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Poor Record Management: Reflection of Intention, Attitude and Work Culture

Narbada Ghimire
1. Context
A service recipient visits office every day. He does that on a regular basis for about 5 days. | got
very surprised to see him very often in the premise of DAO. He was dressed very simple and
must have been in his mid-60s. | approached him and looked at his eyes with full of questions.
As soon as he learnt that | was interested in him, he started sharing his problem - he probably
could distinguish uniform of government employee. He probably assumed | could help him out:
He started talking to me in Maithli with home hope.

| did not understand what he said. | pulled a colleague nearby me and asked him to translate.
The old man was there to get the duplicate of his citizenship. The one he had was not in good
shape. It had become dim and difficult to read letters and distinguish his picture. Despite
visiting DAO office for the last 15 days, he was not able to get his job done. The reason behind
that was - employees working at Records section said that they could not find out his record.
Without records, he would not get his citizenship certificate (duplicate). He was sad and
disappointed.

We (me and my colleague) thought of intervening with the intention to help, so we went
straight to the record section. Staff at record section stated that they could not find his record.
And it would be waste of time to try that again. We insisted on looking for records. They
allowed us after insisting for some time. Records were placed on shelves according to
geographical location but their condition was very poor. The room was dark and damp. Those
records (register books) were opened and closed multiple times on a daily basis as they were
needed for issuing citizenship (duplicate) passport. Finally, after rummaging for good amount of
time through several old, ruined and worn out registers; we found small piece of paper with a
photo and some letters. We approached Administrative Officer, explained the case and the old
man got his case solved. He returned home happily with new copy of Citizenship (pratilipi).

2. Problem statement

Record management is one of the central jobs of institution like District Administration. It is
crucial for efficient service delivery, protection of evidence and reduced chances of fraudulent
activities. It is even more important for DAO of district sharing border with India. However, it
has not been done yet by DAO Dhanusa.

Locating records can be done with the click of finger if appropriate technology is used.
Nevertheless, people queue up in line for hours just to find their records. Those who can tip
small amount to Office Helper (Karyalaya Sahayogi) get it done fast compared to others who do
not know the drill. For them, messy record keeping is the means of making money. Record
management is vital for quick and efficient service delivery as well as for preventing extortion
of public by employees of the office.
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3. Case analysis

Importance of document management or record management is creation, storage,
organization, transmission, retrieval, manipulation, update, and eventual disposition of
documents to fulfill an organizational purpose. Thus, it is about storing, organizing, managing,
retrieving and using information stored in any form. For any company, firm, government and
private agencies, document is primary manifestation of their product or service. Hence, there is
huge importance of proper document management. Traditionally, documentation involved
storing is of information in a paper-based written form. However, with the advancement in
technology, the style of documentation as well as modifying, extracting, and searching for
information has changed abruptly. Lately, the document management is most often based on
the use of a computer system and software. Computerized Records Management helps to
catergorise data and retrieves records whenever needed. It helps in destroying unnecessary
data and as well as to decide on when to destroy the records (National Archive of South Africa,
2010). Paper folders, labels, shelving, and file cabinets, and the floor space they consume are
expensive. With document management software the space lost to filing can be reclaimed.
There is a software being used in DAO, Dhanusa. It is called Citizenship Information System.
However, photos are not scanned and it does not accommodate for any biometrics information
of the recipient. Yet, it enables record keeping in digital forms for the newly issued citizenship.
But old records are sensitive and valuable. They still exist in paper forms. They need to be
recorded in systematic manner. On an average 20 -25 people visit for citizenship (pratilipi) while
about 40 -50 visit for passports. It is necessary to look at the records to minimize chances of
frauds. These records are vital from saving employees from issuing sensitive documents like
passport and citizenship to wrong person. | heard that it takes about a year to acquire passport
in India. Hence, young Indians come to Nepal border and visit their relatives to acquire passport
fast and quickly as Nepal issues them in nominal time if all the documents are there.

"I used to work in record section earlier. But they did not like me much. | did not ask people for
money to find their records. There are junior level staffs in record section; they would not look
for records if they do not get minimum Rs 500. Everyone in that section gets his/her share at
the end of day. Senior cannot ask for money directly. Hence, they rely on their subordinates of
lower rank who know how to extract money.

| would accept cash rewards if people would give it to me happily at their own will for helping
them out, otherwise | did not compel them. Therefore, | was not liked by my
colleague".[Account (Narration) of a junior level staff].

Therefore, employees work under constant risk of fraudulent activities. They look at the proof.
But the proofs they resort to might not be enough. They might get manipulated as they are
mostly based on paper. Thus, for several reasons - old records need to be properly recorded in
digital forms so that it can be retrieved anytime it is needed. Surprisingly, nobody seems to be
bothered much by the status of records. They are accustomed to that. For some of the
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employees, it is profitable business as it creates conducive environment to extort money
Employees at the record section carry loads of old records many times in a day and take them
to administrative officers. They throw it randomly on the floor and everywhere. They are not
handled delicately. When | asked them not to throw them on the floor, one of them used
anecdote that says " Naya Jogi le kharani dherai Ghaschha" which implies new one pretends
too much. He elaborated saying "Welcome to the world of Government job, you will get used
to it soon. You will soon realise this is how it is (Yo yestai ho) Statement of senior level Officer
"Office Helpers ( Karyalaya Sahayogi) are downstairs for extorting money. They do not want to
stay up here. They cannot make money. | have scolded them several times. Sometimes, | go
downstairs and yell at them - they stop that for a day and resume it from next day. | am not
sure how can be controlled."

4. Status of records

The status of record is very disheartening at DAO. They are not handled properly and delicately.
These are records of vital importance. Some of the records such as passport and citizenship
certificate are thrown everywhere randomly. The way records are kept also exhibit how much
Government cares about their people. A citizenship or passport is not a piece of paper - It is
portrayal of existence of the bearer (denizen).

These records (passport and citizenship) are sources of living and means of acquiring civic rights
and responsibilities. They ought to be taken care of in systematic manner unlike in the pictures
above. The first picture shows old record book (a sample copy) that should be visited for
pratilipi and passport. The second picture shows citizenship certificates (office copy) scattered
randomly at the rooftop.

5. Initiatives to solve the problem

DAO has contracted out for record entry. It is expected to be completed in less than three
months. The contracted party had entered all the records in the past as well. However, those
records could not be used. He said those records could not get migrated to current CMIS and
they had to redo it everything. When they did in the past, they had scanned everything. They
had scanned both citizenship certificates (both sides). If they had found a small piece of records
too, they scanned it. But all of those efforts and resources went in vain. He seems to be only
person knowledgeable about the digitization of record keeping. There is no systematic
institutional memory at DAO regarding record entry; at least | did not find any when | searched.
It reflects how institutional memory is yet to be developed replacing human memory. Work
history goes out of the office as soon as concerned official leaves the office.

6. Conclusion

Even though it seems like a trivial matter, proper record management is essential for quick
service delivery, reducing chances of fraudulent activities, minimizing risk andpreventing from
authorised person issuing vital documents such as passport and citizenship. Hundreds of service
recipients visiting DAO Dhanusa for valuable services such as passport and pratilipi have not to
go through ordeal stages to locate their record in scorching sun. Similarly, service recipients are
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clamped together in a queue and they do not seem to know about how to stand & wait in
gueue in an appropriate manner. Elderly, women and differently able people suffer the most.
On the one hand, physical infrastructure is not women, elderly and disable friendly while on the
other hand public /service recipients are not accustomed to waiting their turns in a civilised
manner. The picture of service recipient in line is disheartening as well as frustrating. There
should be policy level reforms to manage old records. Ministry of Home Affairs has already
issued circular and asked concerned District Administration Offices to enter records and
maintain digital records. Several District Administration offices have already done that. Entering
records is not enough, it should be used. For that, there should be plan to replace paper
records by digital records. Ministry of Home Affairs should pay attention in such matter
especially in districts bordering with India where problem of issuing citizenship certificate to
wrong person / non Nepalis persists. In nutshell, concerned authorities should realise that
proper record management implies good work culture, exhibits good intentions and good
attitude.



Effects of Weak Monitoring and Evaluation of Development Projects in Rukum
District

Kiran Thapa
1. Context

Monitoring and evaluation (M&E) is a process which is used as management tool for improving
the performance and achieving results. It aims at improving current and future management of
outputs, outcomes and impact. More specifically, it is used to assess the performance of
projects and programs. It establishes links between the past, present and future actions.

In development management, M&E improves effectiveness and result-orientation in future
policies and program by obtaining feedback from past experiences. It helps to assess the results
and current status of the project by using the five evaluation criteria; relevance, effectiveness,
impact, efficiency, and sustainability in order to promote accountability to the people. Similarly,
it contributes to extract lessons and prepare recommendation to enhance the design,
implementation, operation and management of the similar future projects.

Rukum, the hard hit district during insurgency, has been surging with rapid pace towards peace,
progress and development for the last decade. Rapid growth and development of road
network, micro hydro project, drinking water, tourist destination, commercial seed production
and of other infrastructure are being implemented in collaboration with District Development
Committee and other development partners. As documented in the Integrated Annual District
Development Planning, District Council has approved hundreds of program/projects related to
physical infrastructure, population and social development, agriculture, forest and
environment, as well as water resource and land.

Despite the legal and administrative provisions, DDC Rukum has been unable to execute
monitoring and evaluation of development projects in regular basis. Owing to the irregular and
ineffective M&E, many development projects are not completed in proposed time and quality.
On the other hand, consumer groups and construction companies do not get timely feedback
thereby being deprived of course correction. Cases of corruption, violation of environmental
policy, further marginalization of targeted group and other irregularities are the results of
irregular and ineffective M&E in the district. As this issue is very sensitive, this case study
reveals the causes and effects of the problems and its solutions induced by the lack of effective
M&E.

2. Problem statement

M&E of development project is an ongoing process which can be carried out continuously from
the identification of program and projects through their formative, pre-completion and
completion phases. It is an important tool to provide information whether the development
program has been implemented appropriately or not and whether the expected output and
outcomes have been achieved.
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Being the organization solely responsible for controlling, facilitating and monitoring of
development activities, DDC Rukum should be conducting monitoring and evaluation to assess
the progress, quality and timeframe of development. However, due to lack of regular and
effective M&E, many development projects suffer from chain effects which can be seen in
input, outcomes and impacts. Specifically, project/program selection, its outcomes, impact
including relevance, efficiency, utility and impact, sustainability, use and mobilization of
resources are adversely affected.

Herein, Supervision and Monitoring Committee, District Supervision and Monitoring Committee
and District Supervision and Monitoring Sub- Committee are the major institutional
arrangements in DDC. But these mechanisms are nearly dysfunctional resulting in irregular and
"ritual-only"-M&E of development activities. Consequently, DDC itself faces the following
problems:

- DDC gets pressure from consumer groups and contractors to make the payment despite
incomplete and unsatisfactory progress of the projects. Of many reasons, these development
projects have not been monitored on time which means they did not get chance for course
correction.

- The MCPM result of the district is satisfactory for the last three years. Conducting the
monitoring of the project regularly and report submitting in quarterly basis are the major
sources of verification of this indicator. This indicator may not be met in the fiscal year
2072/2073.

- MR&E is ideally understood as dialogue on development and its progress between all
stakeholders. However, there is widening gap due to lack of frequent contact in the field
during monitoring. Parties working in the field perceive DDC as distant controller not a
partner of the projects.

- DDC prepares integrated annual development plan for the district. But some of the program
and projects are not accomplished on time contributing to fund transfer from one title to
another at the end of the fiscal year.

- Regular and effective M&E helps in reducing the fiduciary risks. In its absence, irregularities
like false verification of the progress, false accounting, and fake peoples' labor contribution
cannot be discerned.

- Budget of projects related to rural roads, suspension bridges and micro hydro power may get
freeze because DDC has not been able to reach to the project sites accompanied by
technicians to monitor their quality and progress.

- The Consumer groups could not be made accountable due to lack of monitoring and
feedback in required interval of time. As a result, expected changes in livelihood,
employment, poverty reduction, access to services, social, environment, ecology and holistic
development are not achieved and measured.

The problems induced by irregular and ineffective M&E has halted and obstructed many

development projects of Rukum district. Nevertheless, development activities need to be

carried out by following due procedure with transparency. For this, effective M&E mechanism is
very important.To take prompt corrective action, ensure informed decision making, promote
risk management and enhance organizational and individual learning, the problem needs to be
solved on time. On the top, result based M&E is essential in the district to implement
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development projects because Rukum needs to stand up from the rubbles of ten years long
conflict and meet the aspirations of people for peace, progress and development.

3. Case Analysis

Local Self Governance Act and Regulation, Local Resource Mobilization and Management
Manual, and District Level Planning Supervision and Monitoring Sub-committee Guidelines have
clearly spelled out the provisions of supervision and monitoring of development projects run in
the district. Similarly, one of the major indicators i.e. indicator 32 in MCPM Assessment is
related to monitoring, evaluation and reporting of development program. According to this
manual, monitoring of the project and activities (including NGO and line agencies) must be
done regularly selecting the project/activities to represent all geographical regions and report
must be submitted to DDC. Likewise, field monitoring of at least 20 percent VDCs should be
conducted by the end of fiscal year.

Supervision and Monitoring Committee, District Supervision and Monitoring Committee and
District Supervision and Monitoring Sub- Committee are the major institutional arrangements
in DDC. As per LSGA, Supervision and Monitoring Committee is the apex body of district for
monitoring and evaluation which has to monitor and supervise the following:

- Whether or not the project or program has been implemented as per the fixed calendar of
operation,

- Whether or not a regular supervision has been made by the technician if the project or
program is such that it requires such supervision,

- Whether or not the works have been carried out as per the fixed standard,

- Whether or not there is progress in implementation in proportion to the expenditures
incurred in the project or program,

- Whether or not the particulars, bills, receipts, documents of the expenditures have been
duly kept,

- If the project or program is under the agreement as referred to in sub-rule (2) of rule 200,
whether or not it is as per such agreement

In this regard, on the 6™ of Chaitra 2071, District Council had approved the annual planning

operation schedule as following:

S.No Details of Activities Allocated Time Duration

1 Preparing Budget Estimation 15t Falgun, 2072

2 Formation of Consumer Groups by the end of Falgun, 2072
3 Project Agreement by the end of Chaitra,2072
4 Program/Project Implementation by the end of Jestha, 2073

5 Evaluation by the end of Aasadh, 2073
6 Public Auditing by the end of Aasadh, 2073
7 Monitoring by the end of Aasadh, 2073
8 Clearance "Pharpharak" within Ashadh, 2073




The existing legal and institutional arrangements in DDC Rukum have not been able to conduct
regular and effective supervision, monitoring and evaluation. It has not conducted M&E of most
of the development projects by the mid of Jestha which is going to affect rest of the operation
schedule. The causes behind this problem can be enlisted as following:

The Supervision and Monitoring Committee under the chairmanship of the parliamentarian
of Rukum district is not functional anymore. 6th and 7th of Chaitra, 2071 was the last date
when a Joint Monitoring was conducted in Jhula and Duli V.D.C under the chairmanship of
Honorable parliamentarian of the district, Mr. Ganeshman Pun. This year, the committee is
not active any more.

The District Supervision and Monitoring Committee shall consist of the President of the
District Development Committee, the Member of the District Development Committee
designated by him, and the concerned employees. Lack of elected body for 14 years in DDC is
another cause behind the problem.

The regular M&E team should consist of technicians and experts of related field. However,
the District Supervision and Monitoring Sub-Committee has been unable to coordinate with
District Technical Office, District Agricultural Development Office, District Irrigation and
Water Resource Office, and other experts/technicians while conducting M&E.

Planning and Administrative Officer of the DDC works as the secretary of the sub-committee.
In the absence of elected body, the officer has the sole authority of conducting a planned
M&E and submitting the report thereof each month to the District Development Committee
and to the Supervision and Monitoring Committee. Since the post of Planning and
Administrative Officer has been vacant for long time in the office, the sub-committee is
nearly defunct.

Consumer groups have responsibility to request DDC for timely monitoring and appraisal.
They have to submit physical progress report in the consultation of technical officers in order
to get approval for payment. However, the monitoring, evaluation and appraisal process and
report is found to be no more than ritualistic.

The problems analyzed above have chain effects. It hampers the entire development
planning process from planning of new development project to its implementation. Rukum
struggled for decade. People have high expectation and aspiration for rapid and result-
oriented development. In the absence of effective, M&E the following effects have occurred:
Most of the development projects have not met the expected goals. Design, quality and
schedule of these projects are mediocre. A joint M&E was conducted with the initiation of
Western Uplands Poverty Alleviation Project (WUPAP), UNFPA and other I/NGOs from 26th
to 30th Baishakh. The M&E report shows 30% of the projects are still lagging behind the time
schedule and many of other projects require quality improvement.

Targeted groups are hard hit due to weak M&E system. Mostly, the consumer groups are not
inclusive and participatory approach has been subsided. As a result, targeted groups are not
getting benefits. Contrarily, the cost of project has exorbitantly been increasing.

To pass the indicator related to Monitoring, Evaluation and Reporting, DDC has to conduct
intensive M&E of at least the projects operated in 20% VDCs of the district; however, it has
been unable to execute monitoring of three VDCs as planned. So, it seems like this year, DDC
Rukum will have difficulty in passing this indicator.
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- The members of consumer groups need to be informed and empowered. Regular dialogue
through feedback in M&E is one way of doing this. Due to lack of timely feedback and
appraisal, capacity development has been halted. For instance, the executive members of
consumer group of Brahamadevi Primary School of Gotamkot have misinformed people
about the budget allocation for the school building construction. The members have lied to
the local inhabitants that the budget estimation for the project is Rs. 7 lakhs instead of Rs. 10
lakhs.

- During the monitoring of the 12 major projects (enlisted in the annex Il) related to capacity
building, income generating, construction and organization capacity development, 60% are
found to be good because these are demanded by the community themselves. Similarly, 40%
of the projects are operated on the proposed schedule. Only 8% of the projects have bad
accounting system whereas majority of them follow the terms and condition of financial
management. 25% of the consumer groups are non-inclusive and devoid of active
participation.
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Figure 1: Status of various indicators of ongoing project

4. Initiatives and altervatives to solve the problem

District Development Council has approved Integrated Annual District Planning for the next
fiscal year. According to the proposed annual planning, DDC has decided to conduct joint
monitoring in accordance to Joint Monitoring Guideline. It aims at ensuring the participation of
leaders from all political parties, technician, local administration and other stakeholders in the
monitoring. Further initiatives can be illustrated in the following points:

- The District Level Annual Progress Appraisal Meet Up has decided to conduct M&E of major
development projects operated by DDC and consumer committees.
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Subsidy of 5 percent amount related to the labor contribution is guaranteed to the consumer
committee which is composed of 50 percent women and 50 percent youths that consists of
M&E team.

The planning and administrative officer who is responsible for coordination of supervision
and monitoring has decided to prepare annual M&E planning.

Grievance redressing mechanism has been established in DDC where concerned
stakeholders of the projects can report and complain about the irregularities.

In the regular Meeting of VDC secretaries held on the 4th of month, the Local Development
Officer and planning officer gets update about the progress of ongoing projects in their
respective VDC

DDC has planned to ask four parliamentarians of the district to provide time for monitoring
and supervision of the development progress.

DDC has conducted trainings and interaction programs related to capacity building for the
social mobilizers and members of consumer committee about implementation, monitoring
and evaluation of projects.

Meetings with sectoral offices, non-government organizations and other community based
organizations for effective coordination in M&E should be priotized by the DDC.

Suggestions and recommendations provided in M&E report should be followed for the better
results in the projects to be implemented.

Sisne Youth Club has been selected as Third Party monitoring institution to examinte
development projects of about 22 V.D.Cs

DDC recently forwarded the circular in the VDCs regarding preparing guidelines for grievance
redressing, public and social audit in order to make M&E result oriented.

Conclusions

M&E of development project helps to assess the results and current status of the project by
using the five evaluation criteria- relevance, effectiveness, impact, efficiency, and sustainability
in order to promote accountability to the people. In Rukum district, development works are
being carried out very rapidly and there is extensive participation of people as well. For this,
DDC facilitates controls, supervises and monitors the entire process. Nevertheless, due
monitoring and evaluation has ever become a neglected business in the district. As a result,
many complaints of irregularities, unaccomplished projects, low quality, budget freeze and
other adverse effects have crippled Rukum district from achieving its development goals.
Therefore, effective institutional arrangement, proper coordination, sincerity and regularity in
M&E are the essential initiatives to be taken immediately. On the top, the forthcoming
Integrated Annual District Planning 2073/74 should be backed by effective M&E system.
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llluminating Bharatpur: Installation of Solar Street Light of 40 W and 60W in
Bharatpur Sub-Metropolitan City

Sabita Adhikari
1. Context

Bharatupur Sub-Metropolitan city, situated in the west bank of Narayani Zone, Nepal has been
upgraded into a sub-metropolitan city from previous Bharatpur Municipality on 16 of Mansir,
2071 BS. Being one of the 12 sub-metropolitans of Nepal, this city has been planning to be a
role model city by utilizing good governance, rapid development and adopting state of the art
technology. However, there is lack of modern traffic lights and street lights at night even on the
core city area and the highway that passes though the middle of the city. Due to the landscape
and favorable climate in Chitwan, the sunlight is available almost 2/3™ of the day time
thoughout the year. City people and the sub-metropolitan office have come to a realization and
decision in 'why not to utilize solar energy as environment friendly and safe energy for the city
light?'. Therefore, Bharatpur sub-metropolitan council has passed the project 'Design, Supply,
Installation & commissioning of Solar Street Light of 40 W and 60W' in Bharatpur Sub-
Metropolitan City.

In spite of the keen interest of people and the city office, the project implementation process
didn’t move well as planned. The major problems are the delaying in technical evaluation of the
bids documents by authorized agency and officials. Due to that the whole project has been
affected in negative way and the rights of citizen to get quality service in time have been
hampered.

2. Problem statement

There are 'Public Procurement Act 2064', Public Procurement Rules 2065 and Local Body
Financial Rules 2065 as the guiding laws in the field of public procurement of Nepal. However,
there are some problems and issues realized during the procurement process, such as delaying,
lowest bidding leading incompletion and so on. Also there is deficiency in the technical human
resource at local body. In the case of this city, there is no penalty for the agency/person that
caused delaying in duty (i.e. bid evaluation) that causes problems at service delivery as well as
causes rise in the cost of the project. Here, the problems are observed at policy (law), technical
human resource level and operation level.

3. Case analysis

3.1 Case history

To decorate the newly declared Bharatpur Sub-Metropolitan city, the Annual City Council
approved the strategically important project 'Design, Supply, Installation & Commissioning of
Solar Street Light in Bharatpur Sub-Metropolitan city'. The estimated cost of the project which
was to be carried out in two slices of bidding were 50 lakhs each. The project consisting of
those two slices were: (1) A total of thirty 60W solar lights are estimated to be installed on the

o]



highway road which passes though the middle of the core city; (2) Next thirty 40W solar lights
are estimated to be installed on the sub way roads of the city.

Source of funding

Out of the total 100 lakhs, 30% of the fund is covered by local users (users from the zone of
influence) and 70% of the fund is covered by the government of Nepal under the programme
Environment Friendly Local Government (EFLG).

Mode of implementation

National tendering is the mode of implementation of the projects. The bid notice was published
on the national daily (Karobar) on 072/10/15 for the first slice (i.e. 60W solar lights at highway).
Another bid notice was published on the national daily, (Karobar) on 2072/11/04 for the second
slice (i.e. 40W solar lights at subway. Deadline for both notices were 30 days from first date of
notice publication.

Procurement methods

The Public Procurement Acts and Rules and Local Body Financial Administration Rules are the
guiding laws for the procurement and they are duely followed during the procurement process.

4. Causes and effects

Two major factors are observed as the underlying causes in this case: lack of technical human
resource and the problems in the procurement system of Nepal. The solar project has been
delayed due to the lack of technical human resource within the municipality to evaluate the bid
document. Due to this, the municipality requested Alternative Energy Promotion Center (AEPC)
to send the appropriate technical engineer to support in evaluation on date 2072/12/15.
However, engineer from AEPC did not come till 2072/12/30. That obviously causes the delay in
procurement and hence the completion of the project. The public dissatisfaction in this process
delay may fuel their mistrust over the municipality in a long run. At the other hand, there is no
hard and fast time schedule mentioned in the procurement relate laws of Nepal for submitting
the bid evaluation report. In this way, the municipality cannot punish anybody for causing
process delay. Another problem prevailing procurement law is the L1 bidding system in goods
i.e. lowest bidder being selected for the project. Sometimes, because of this system, bidders
with bad intention proposes substantially low amount for the project and get selected.
However, after they receive mobilization advance for the project, they get disappeared for a
long time and submit one and other reasons to extend the project time. These types of
problems can be read and watched on newspapers and television many a times. Therefore the
serious revision and amendment in the prevailing procurement laws should be initiated from
the concerned level of the government.

5. Initiatives to solve the problem

The municipality had a timely communication and sent request letter for the evaluation of the
received bid documents to AEPC. However it didn't respond on time. Again, the municipality
decided to approach the higher level official of AEPC for dialogue and to conduct a meeting on
the case.
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After those official and informal communications and coordination from the municipality
officials, AEPC sent its technical engineer to finalize the evaluation on 7t of Jestha 2072. Hence
the bidding process got completed on 7t Jestha by selecting the most complying bidders
'Sunshine' and 'Deeplight' according to the public procurement laws of Nepal. Here the
informal and official initiations, coordination, dialogue, communications as well as the public
pressure to complete the project on time plays very important role for the successful
completion of the project even though there occurred some delays and confusion in the
middle.

6. Conclusion

Public procurement is one of the most vital components to accelerate the development process
in local bodies. At the same time, the coordination among the different development agencies
is equally important for quality and rapid development activities. In the Bharatpur Sub-
Metropolitan City, the project "Design, Supply, Installation & commissioning of Solar Street
Light of 40 W and 60W" had come through some difficulties during the procurement and
implementation process. However, the wise coordination, dialogue and initiations from the
municipality and the very energetic and positive pressure from the residents of the city played
impressive role to settle all sort of problems and to move the pace of the project in right way.



Facilitating Development Intervention of Daraudi Small Hydropower Project in
Gorkha

Sushil Kumar Bhandari
1. Context

Nepal has been formulating policies and establishing institutional framework for facilitating
development works. Such policy and institutional arrangement provide legal basis for mediation
in conflict resolutions occurring in development works. District Administration Office, based on
its para-judicial jurisdiction, plays an important role in settlement of land acquisition related
disputes linked with implementation of development works in the district.

Dauraudi Kalika Hydro (Pvt.) Ltd. has been constructing Daraudi Small Hydropower in Muchowk
Village Development Committee of Gorkha district. It is a run-off river type hydro project with
the installed capacity of six megawatt. Construction of the hydro was officially started in
February 2015 and had planned to complete the installation by April 2016. The estimated cost
of the project was NPR. 945,063,936.00. The company is a subsidiary of Kalika Construction
(Pvt.) Ltd and solely owned by the Nepalese entrepreneurs. The construction of the
hydropower was ongoing smoothly as per the schedule and the progress was satisfactory. In
the midst of the accelerated work towards the completion, the project was halted due to land
acquisition issue.

2. Problem statement

At the final stage towards completion of the construction work, it was noticed that the project
needs to revise its construction plan. The revision included the additional canal work. This
additional work required the company to acquire a private land. There is no alternative to the
land for the construction of the canal. The company and the landowner tried to negotiate over
the price of the land. However, their effort failed to get into agreement. The failed negotiation
threatened the postponement of the completion of work and additional cost to the project.

This problem needs to be solved sooner as possible to facilitate the smooth implementation of
the development works in one hand and to ensure the fundamental rights of citizen to private
property in other side.

3. Case analysis

As the continuation of the trend, the local communities raised their concern over the
hydropower and put forth their demands. The inked of an agreement between the promoters
and the communities facilitated by District Administration Office, Gorkha has settled the issue.
The company agreed to allocate some amount of income for the socio-economic development
of the catchment areas. The company has completed the production test successfully. After the
test, it was realized that an additional canal was required. For this additional work, the
company required the additional land. With the prefeasibility study, the company identified a
private land suitable for the construction of outlet canal.
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With the proposal to purchase the land in the prevailing market rate, the company approached
the owner of the land. During the negotiation, the owner hiked the price of the land irrationally.
The proposed cost was NPR. 3,000,000.00 for three ropani of land. The proposed cost is higher
than the prevailing rate by ten folds. With the failed negotiation effort, the company
approached District Administration Office, Gorkha for the necessary facilitation.

J

Problem *Lack of agreement for land acquisition

*Completion of the project on time or sooner as possible (company);

Interest *Increase price/benefits of the land significantly higher as possible
(landowner)

* Acquisition of land in prevailing market price or slightly higher
Demand (company);
*Reserve the right to decide to sell or not as private property (landowner)

Need *Land acquisition (company)

*No successful negotiation in price of land between the company and the

Cause landowner

Effects *Delay in completion of work and generation of electricity

Fig. 1. Case analysis of conflict related to Daraudi Small Hydropower Project

As there is no alternative of the land for the canal work, the issue has halted the construction of
the remaining work. The project has planned to connect the produced electricity to the national
grid in the month of April 2016. However, the planned has to be postponed to indefinite period.
As mentioned in figure 1 above, it will delay the completion of construction work and increase
costs significantly. The postponement of the starting date of electricity generation will result in
loss of income of the company and revenue to the country for months. Sooner the completion
of work, the starting date of income generation from the hydropower would be earlier.

4. Initiatives to solve the problem
4.1 Facilitation for negotiation

Local Administration Act, 2028 Article 5(5b) states the functions, duties and powers of the
District Administration Office shall be - to provide assistance in development activities run by
Government of Nepal, District Development Committee, Municipality and Village Development
Committee in the district. As per the provision, the office facilitated the negotiation between
the two parties.

District Administration Office, Gorkha upon the request of the conflicting parties initiated the
dialogue making processes. It called both the parties and held some rounds of discussion on the
issue. The parties put forth their agenda and issues of concern. The company agreed to
purchase the land at the prevailing rate or a bit higher if the landowner agreed to sale the land.
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But, the landowner set the selling price much higher than the current rate. However, the
negotiations failed and the issue has remained still unsolved. As a way out for further step
ahead, a committee was deemed necessary for valuation of the land.

4.2 Formation of the compensation fixation committee

As per the Land Acquisition Act, 2034 Article-3 provides the authority to acquire land as stated-
Government of Nepal may, if it so deems necessary, acquire any land at any place for any public
purpose, subject to compensation under this Act. Further, Article-16(2) of the Act clarifies the
criteria to be considered while determining compensation for the land to be acquired for
institutions other than local bodies and institutions fully owned by the Government of Nepal.
The criteria are: price of the land at the time of the publication of a notice of land acquisition,
the value of the crops, wall, sheds, etc, if any, acquired along with the land and the losses the
concerned person will suffer as the result of shifting his/her residence, or the place of his/her
business, by reason of the acquisition of his/her land. Given the provisions, the office revised
the compensation set by a committee formed in 2071.

District Administrative Office, Gorkha formed a committee comprising of three members
representing District Land Administration Office, District Survey Office and District
Administration Office to update the land valuation rate of the Village Development Committee.
The committee calculated the rate based on the prevailing criteria and provided the rate. A
meeting was called again for further discussion. The landowner did not agree to sell the land at
the updated rate and still bargained to increase the selling rate. Understanding the necessity
and lack of alternative to the company, the landowner had been raising the price further
higher.

4.3 Forceful acquisition of the land

As the problem sees no way out in consensus, a meeting was called by the District
Administration Office representing the conflicting parties. The meeting decided to acquire the
land forcefully for the common goods by providing the compensation calculated based on the
prevailing land price.

5. Conclusion

Daraudi Small Hydro project development is being carried out smoothly with the plan to upload
six megawatt of electricity to the national grid in April 2016. In the meantime, the need of
additional canal work was realized during the test production phase. The canal work required
acquisition of additional private land. The negotiation between the company and the owner
failed as the owner set the selling price of the land much higher than the prevailing rate. There
is no alternative of the land for the construction of the canal. As the last resort, the company
approached District Administration Office demanding necessary actions with the hope to get
the land at a reasonable price.

As per the provisions coined in Local Administration Act, 2028 and Land Acquisition Act, 2034,
the District Administration Office, Gorkha facilitated the negotiation. At the initial rounds of
discussion, the negotiation could not ink an agreement. Then, the local administration, using
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the provisions of Acts, decided to acquire the land forcefully providing the compensation at the
prevailing rate. The forceful intervention provided the way to the company for the construction
of the canal. However, the negotiation failed to make decision in consensus. The dialogue
ended up following the competing strategy of conflict resolution. The company is feeling the
situation of win; the local administration is having the feeling of accomplishment, whereas the
landowner is feeling the situation of imposed loss. The landowner has appealed against the
decision in the Ministry of Home Affairs recently. This indicates that sometimes just following
the set guideline and complying with the set norms may not ensure sustainable solutions to the
problems. The conflict has not been resolved, but escalated at higher level now.

The conflict would have been resolved in win-win situation if handled with a bit patience and
greater involvement of other influencing stakeholders. With the additional moral pressure from
the civil society and the local political parties, the issue would have been solved locally. Both
the parties would accept the negotiated deal willingly at the end. More options would have
been explored to meet the need and demand of both the parties. Just stick to the price
negotiation distracted the parties from exploring other viable and mutually accepted
alternative proposals for its collaborative solution. This deal would have averted the possible
further obstruction in completion of the hydro project, saved time and cost and provided an
exemplary initiative of effective negotiation lead by District Administration Office in managing
conflict in development work.



Dual Marriage Registration in Dhangadhi Sub-Metropolitan City Office

Yashoda Aryal
1. Context

Dilli Raj Joshi, a Nayab Subba of Dhangadhi Sub-metropolitan office working in Inventory
section seemed to be sad. | was placed in Inventory Section on 29th Chaitra, 2072. Sharda Bhat,
the operator at vital registration section said that he was not able to cope with the incidence he
encountered with and was being disturbed. She said that he was accused by general public as
being bribed for marriage registration of a previously married man who already had a
registered marriage in the office of Sub-Metropolitan City. The victim killed herself on 2072
Falgun 16. Mr. Joshi is the contact person for ward no 4. As there are no local representatives,
office has delegated its employees preferably residing in the same locality for making
recommendation for registration of vital events i.e. birth, death, migration, marriage and
divorce.

2. Problem statement

Shrawan 4, 2072 was a normal day in office. A couple, whom he has known for years, came for
registering marriage. He simply recommended them for registration. They went to the vital
registration section. This section is always crowded and busy. Sharda Bhat, the in-charge of the
section registered their marriage in Management Information System (MIS), gave them an
electronic copy as they were just like the regular clients in the office.

The clients filled up the form, marriage was registered normally. Everything was alright, until
the sub-metro police sent a letter asking to make documents of proof of the marriage
registrations of Rajesh Dhakal (name changed) and Rojina Khanal (name changed) in
2072/11/19. The office sought for the records which was retrieved from Management
Information System (MIS) and did make available to the police. The electronic certificate do not
have finger prints of the clients, it is simply a registration done based on the manual application
filled by the client. In the application that is filled manually consists of finger prints that are
applied twice, which hence was a trouble to identify whether the finger prints was of Joshi or
other person. Because of abscission of proof, it was difficult to identify whether it was Mr.
Dhakal or any other person.

The issue was raised when Rajesh Dhakal claimed in the application that he was not married to
Rojina Khanal, someone else with a photocopy of his national ID came to municipality and
registered the marriage with Rojina Khanal. He accused sub-metropolitan city for being
reluctant. The case needed to be solved as the girl was a victim of not being able to stay with
her husband. She needed justice so that she could live with the person she got married with.

3. Case analysis
3.1 Case history
Rajesh Dhakal, 29-year-old and a permanent resident of Dhangadhi Municipality has two

marriage registrations in Dhangadhi Sub-Metropolitan City office. Rajesh Dhakal and Rojina
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Khanal were in relationship and according to the marriage certificate, they were married in
2068/10/24 and registration was done in 2072/04/12. On this date, Mr. Dilli Raj Joshi was the
person to recommend for this registration as he was the contact person for them. Their
relationship and marriage was full of issues. The main reason was their caste. There are two
sects in the Brahmin itself. One is Upadhyaya and the other is Jaisi. The girl belonged to Jaisi
Sect. They proposed their families that they would like to get married to each other but both
the families rejected their proposal. According to the witnesses in the office, it is said that they
were married in 2064 B.S in one of the temples of Dhangadhi. As the girl was not accepted by
the boy’s family, she lived in Kathmandu since then.

Rajesh was living with his family in Dhagadhi; he was being constantly pressurized to get
married to a new girl who belonged to Upadhaya sect. He was compelled and got married to
the second girl in 2071/10/28. With his second wife, he registered marriage in 2071/12/22
which was recommended by Mr. Mahesh Prasad Dahal, an employee in the office. Their
marriage ceremony was performed in Vanaras, India.

Rojina filed a case in the Sub-Metro Police office appealing that she wants to stay with Rajesh
as he was her legal husband too. The police office sent a letter to sub-metropolitan office for
making marriage registration documents available. It made the documents available. While
searching the document, it was found out that there were two marriage registrations. The first
registration was done with the second wife and the second registration was done with first
wife.

Then the discussions of the case were made in the Sub-metropolitan office to settle the dispute
in presence of legal advisors and social workers. There were several discussions in sub-
metropolitan office in various dates; the case was being proceeded without any progress. Later,
Rajesh, applied against the sub-metropolitan office that he was not there in the second
marriage registration, how it was possible to register a marriage in absenteeism of the service
seeker. It was difficult to make a verdict if it was Rajesh himself or any other person that came
for registration as the finger prints were doubly printed in the form. When asked to Mr. Dilli Raj
Joshi, he says that it was Rajesh who came for the registration along with a woman to register
marriage. In the minute of discussion held on 22nd Falgun 2072, it was written that the
discussion would be shifted to other day. Rojina said that she needed to go to Kathmandu on
the same day and hence she requested the officials to shift meeting date till the time she
returns. Tragically, she hanged herself to death on the same evening in front of the house of
Rajesh.

3.2 Cause and effect

Families’” rejection to the marriage resulted into separation of couple. The first act that is
rejection of marriage led the case into vicious circle. As the girl insisted to legitimize her
marriage, the family started to make series of actions to avoid a verdict that was favorable to
Rojina. Firstly, father of Rajesh offered Rojina a Bigah of land to leave her son. She did not want
the land but the person whom she wanted to spend her life with. Secondly, the office said that
Rajesh took the original documents of marriage registration and put double finger prints in
order to conceal the proof. After doing so, he applied against sub-metropolitan city office that
he had been a victim of it. Thirdly, Rojina hanged herself to death as she lost hope of winning
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the battle as Rajesh clearly mentioned in his application that she was not his wife and marriage
registration was a false one. Finally, the death of Rojina was a cause of imprisonment of Rajesh
and his family members. The father has been left in bail but still Rajesh is in the custody until
the court makes a decision. Because of rejection of the relationship, the service providers were
also in trouble along with a tragic end of life and dismantled social life Rojina, Rajesh and their
family.

4. Initiatives to solve the problem

The police used Sub-Metropolitan city office as a place to solve the case which was a good
initiative. The case had been discussed in the office quite a few times though the discussions
went into vain. The office had a hand print test which was available in the documents but was
unsuccessful to verify that it belonged to the same person as it was doubly printed. Though, the
documents in the office did not support that they were husband and wife but as a quasi-judicial
institution, sub-metropolitan office was trying to settle the case. In the application that Rajesh
had presented to sub-metro municipality, it was clearly written that Rojina was not his wife and
guestioned its legitimacy.

5. Conclusion

The societal values prevalent in our society have set up limitations which are against human
wants. Had families of Rajesh and Rojina accepted their marriage, there could have been a
happy family. As Rajesh married both the girls, he had marriage registrations with both of them.
He used illegal path during registration of marriage. He used double finger prints to destroy the
proof that he is the husband of Rojina. Sub-Metropolitan city office could not verify that it was
Rajesh who came for marriage registration as MIS system do not have finger printing scanning
machine which could act as a proof when required. Rojina killed herself and hence the family
members including Rajesh were put in custody. Till now, Rajesh faces charges and is still waiting
for verdict of court for his whereabouts and release.
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