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Goflos cfrf/sf] d'2f xfd|f] Gofo Joj:yf hlQs} k'/fgf] xf] . æwd{ zf:qfg'zf/]0f qmf]w nf]e 

ljelh{tÆ eGg] plQm / æo'lQm lxg] ljrf/]if' wd{xfgL k|hfot]Æ eGg] argsf] sf/0f cfrf/nfO{ xfd|f] 
Gofo Joj:yf / ;+:s[ltdf clt g} dxTjsf ;fy x]l/b} cfPsf] xf] . xfd|f] ;Gbe{df :jtGq 
Gofokflnsfsf] :yfkgf nuQ} ;jf]{Rr cbfntsf leQfx?df Goflos cfrf/;+u ;DalGwt gLlt jfSox? 
n]lvPsf] kfOPtfklg Gofo If]qdf o; af/]df Jojl:yt 5nkmn x'g yfn]sf] w]/} ePsf] 5}g . klxnf] 
k6s @)%% ;fndf Gofo kl/ifb\n] GofofwLzsf] crf/ ;+lxtf lgdf{0f u/] klg ljZjJofkL ?kdf 
ljsl;t e}/x]sf] cfrf/ ;+lxtfsf] j[xt kl/j]znfO{ o;n] ;d]6\g ;s]sf] lyPg . @)^% df ha 
GofofwLzx?sf] k|yd /fli6«o ;Ddn]gn] GofofwLzsf] cfrf/ ;+lxtfnfO{ u|x0f / cg'df]bg u¥of] ta 
Goflos cfrf/sf] ljifon] dxTj kfpg yfNof] .  

cfrf/ ;+lxtfsf] cg'df]bg kZrft\ b'O{vfn] r'gf}tLx? clxn] Gofokflnsf ;dIf pTkGg ePsf 
5g\ M klxnf], Goflos cfrf/sf] ljifonfO{ o;sf] bfz{lgs Pj+ ljlwzf:qLo kl/j]zdf s;/L x]g]{; bf]>f], 
;f]xL j[xt kl/j]zdf cfrf/ ;+lxtfn] cfTd;ft u/]sf d"No dfGotfx?nfO{ GofofwLz Pj+ 
GofosdL{x?sf] Jojxfl/s hLjgdf s;/L ptfg]{ . log} b'O{ p2]Zox?nfO{ dWogh/ ub}{ Goflos 
cfrf/sf] ljifonfO{ lj1 GofofwLz tyf cGo kf7sx? ;dIf k:sg] k|of; :j?k k|:t't cWoog 
ul/Psf] 5 .  

/fli6«o Goflos k|lti7fgn] o'lge/l;6L ckm SjLG;n]08;Fu Goflos cfrf/sf] ljifodf ;xsfo{ 
u/L ;g\ @))& df Pp6f k|lzIf0f ;~rfng u/]sf] lyof] . ;f] ;xsfo{n] k|lti7fgnfO{ t'ngfTds 
ljlwzf:qdf of] ljifonfO{ s;/L x]l/Psf] 5 egL hfGg] a'em\g] cj;/ k|fKt eof] . Goflos cfrf/ 
;+lxtfsf] cg'df]bg kZrft\ clxn] of] ljifonfO{ c? 3lge"t ?kdf lnOg' kg]{ cfjZostfsf] ;[hgf 
ePsf] 5 .  

k|:t't cWoogdf p7fOPsf s}of}F ;}4flGts / Jojxfl/s s'/fx?nfO{ xfdLn] s;/L lnPsf 5f}F . 
Pp6f cfbz{ GofofwLzsf] kl/sNkgf, h'g k|:t't cWoogn] u/]sf] 5, Tof] u|fkmdf xfdL GofofwLz sxfF 
5f}F < eGg] s'/f cfkm}df ljrf/0fLo 5, t/ oxfF kl:sPsf] ;fdu|Lsf] cWoog kZrft xfdLx? dfu{ 
x/fPsf] lbUe|ldt klys aGg' kg]{5}g eGg] d]/f] ljZjf; 5 . dnfO{ cfzf 5 k|:t't cWoog ;fdfu|Ln] 
s]xL xb;Dd kf7sx?sf] jf}l4s t[i0ff d]6\g] k|of;sf ;fy} Goflos cfrf/nfO{ Jojxfl/s lhGbUfLdf 
ptfg]{ k|of; ug]{ 5 . 

k|:t't k':tsdf dGtJo ;lxt z'esfdgf k|bfg ug{' eP/ ;DdfggLo sf=d'= k|wfg GofofwLz 
>L bfdf]b/ zdf{n] 7"nf] xf};nf k|bfg ug'{ ePsf] 5 . d ;DdfgLo k|wfgGofofwLz Ho" k|lt xflb{s 
s[t1tf 1fkg ub{5' . dfggLo GofofwLz >L /fds'df/ k|;fb zfxn] pbf/tfk"j{s j}ª\unf]/ l;4fGtsf] 
l6Kk0fL k|bfg ug{' ePsf]df >Ldfg k|lt cfef/ JoSt ub{5' . k|:t't k':tsn] 6]s]sf] efje'ld / ks|]sf 
c8fgsf sltko ;}2flGts kIfdf d}n] k6s k6s dfggLo GofofwLz sNof0f >]i7;+u 5nkmn u/]sf] 
5' . tL 5nkmnx?n] dnfO{ cfˆgf] jf}l4s sfo{ hf/L /fVg phf{ k|bfg u/]sf 5g\ . d >Ldfg k|lt 
cfef/ JoSt ub{5' . /fli6«o Goflos k|lti7fgsf sfo{sf/L lgb{]zs >L /f3jnfn j}BHo"n] of] sfo{ 
;DkGg ug{sf] nflu dnfO{ ;bf 3R3RofO{ /xg' eof] . kf08'lnkL tof/ ePkl5 GofofwLz >L 
6]sgf/fo0f s'Fj/ tyf pk–/lhi6«f/ >L ljdn kf}8]nn] kf08'lnkL dfly lj:t[t l6Kk0fL ug'{ eof] . o;n] 
k|:t't cWoognfO{ c? kl/dfh{g ug{ dnfO{ d2t ldNof] . d pxfFx?nfO{ x[bo b]lv wGojfb 1fkg 
ub{5' . ;'>L k'gd nfv] / >LdtL ;f]ef yfkf Pj+ >L jfª nfdf 5'dLn] dnfO{ 6fO{kdf d2t ug'{ ePsf] 
5 . d pxfFx?nfO{ wGojfb 1fkg ub{5' .    

   
cfgGb df]xg e§/fO{  
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kl/R5]b PsM Goflos cfrf/ 

 
!–^ 

!=! ljifo k|j]z ! 
!=@ GofofwLz / Goflos cfrf/M lxGb' bz{g @ 
!=# GofofwLz / Goflos cfrf/M kfZrfTo bz{g % 
!=$ ;+lxtfj2?kdf Goflos cfrf/sf] ljsfz % 
!=% cWoogsf] p2]Zo ^ 
!=^ cWoogsf] ;Ldf ^ 
  

kl/R5]b b'O{M Goflos :jtGqtf / Goflos pQ/bfloTj 
 

&–@) 
@=! ljifo k|j]z & 
@=@ Goflos :jtGqtf & 
@=# Goflos pQ/bfloTj !) 
@=$ GofofwLzsf] of]Uotf, lgo'lQm k|s[of, kbaf6 x6\g] ljlw / Goflos :jtGqtf !! 
@=% Goflos cfTd;+od, Goflos ultlzntf / Goflos ;lqmotfm :jtGqtf Pj+ 

pQ/bfloTjsf cfofdx? 
!# 

@=^ Gofodf kx'Fr / GofofwLzsf] e"ldsf  !% 
@=& pk;+xf/  @) 
  

kl/R5]b tLgM Goflos k"jf{u|x / cof]Uotfsf] :jo+3f]if0ff 
 

@!–#@ 
#=! ljifo k|j]z @! 
#=@ s] xf] cof]Uotfsf] :jo+ 3f]if0ff  @! 
#=# cof]Uotfsf] :jo+ 3f]if0ffsf] ;Ldf @^ 
#=$ cfly{s :jfy{ / cof]Uotfsf] :jo+ 3f]if0ff @( 
#=% pk;+xf/ #@ 
  

kl/R5]b rf/M GofofwLzsf] Jojxf/ 
 

##–%$ 
$=! ljifo k|j]z ## 
$=@ GofofwLzn] cbfntdf ug'{kg{] Jojxf/ (Court Room Behavior) 

 s= GofofwLz / sd{rf/Lsf] kf]zfs 
 v= cbfnt / Ohnf;sf] ;do 
 u= Ohnf;af6 ug'{kg{] Jojxf/ 
 3= Ohnf;df zflGt / ;'Joj:yf 
 ª= Ohnf;df xys8L 

r= n}lËs tyf hftLo k"jf{u|x b]vfPsf]df GofofwLz pk/ sf/jfO{ ePsf 
s]xL cd]l/sL d'2fx? 

5= xf]Rofpg] zAbfjnLsf] k|of]u  
h= ljrf/df :yL/tf 
em= lg0f{o / km};nf 

## 



$=# Ohnf; aflx/sf] Jojxf/ (Off the bench Behavior) $# 
$=$ GofofwLz / km];a's, 6\jL6/ / Anu 

s= ;dfj]zL cjwf/0ff (Integrative Approach) 
v= cfTd;+odL lgoGq0fd'vL cjwf/0ff (Restrictionist Approach) 
u= ;fdflhs ;~hfnsf] k|of]u / ;}2flGts ax; 

$% 

$=% pk;+xf/ %$ 
  

kl/R5]b kf“rM g]kfndf GofofwLzx?sf] cfrf/ ;+lxtf 
 

%%–!@$ 
%=! ljifo k|j]z %% 
%=@ GofofwLzsf] cfrf/ / Gofof kl/ifbsf] e"ldsf %% 
%=# a}ªnf]/ l;4fGt / g]kfn %% 
%=$ g]kfndf GofofwLzx?sf] cfrf/ ;+lxtfM bkmfjf/ l6Kk0fL  

s= k|:tfjgf 
v= gfd / k|f/De 
u= kl/efiff 
3= :jtGqtf 
ª= lgikIftf 
r= lgi7f 
5= ;bfrf/ 
h= ;dfgtf 
em= ;Ifdtf / nugzLntf 

%^ 

 ;Gbe{ ;fdu|Lx? !@(–!#) 
 



1Goflos cfrf/ / GofofwLzsf] cfrf/;+lxtfM Ps cWoog

kl/R5]b – ! 
 

Goflos cfrf/ 
 

!= ljifo k|j]z M 
efiffut ?kdf x]bf{ æcfrf/Æ zAbn] c;n Jojxf/ eGg] hgfpF5 . cfrf/k"0f{ Jojxf/ eGgfn] 

c;n, g}ltsk"0f{ / :jR5 Jojxf/ eGg] a'lemG5 . ;bfrf/L JolQmn] c;n v/fa, u'0f bf]if /fd|f];Fu 
5'6\ofpF5 / unt sfd Pj+ k|j[lQx?nfO{ lg?T;flxt u5{ . Goflos cfrf/n] GofosdL{x?nfO{ u'0fL, 
lhDd]bf/ / c;n sfo{k|lt bQlrQ /xg k|]l/t u5{ . Goflos cfrf/ Gofo Joj:yf;Fu cleGg ?kdf 
hf]l8Psf] ljifo xf] . GofofwLzn] cfbz{ Jojxf/ gu/]df Gofo cfbz{ aGg ;Sb}g . GofonfO{ cfbz{k"0f{ 
agfpg] sfo{ Goflos cfrf/n] u5{ .  

Gofo Joj:yf /fHo ;~rfng;Fu hf]l8Psf] sf/0fn] dfgj Oltxf;sf] ljleGg r/0fdf of] 
O{Zj/, wd{u'?, /fhf cflbåf/f k|bfg ul/g] ljifo aGof] . oxfF;Dd æGofoÆ /fHosf] zlQm;+u k|ToIf?kdf 
hf]l8Psf] x'Fbf o;n] cfkm\gf] :jLsfo{tfaf/] Tolt ;f]Rg' k/]g . t/ cfw'lgs nf]stGq;Fu} Gofokflnsf 
sfo{kflnsfaf6 cnu ePkl5 o;n] /fHosf] zlQm eGbf klg cfkm\gf] sfo{ dfkm{t k|lti7f cfh{g 
ug'{kg]{ cfjZostf dx;'; eof] . k|sf/fGt/n] GofonfO{ :jtGq, lgikIf Pj+ ;fdflhs lgGbf eGbf 
dfly p7]sf JolQmx?åf/f ;Dkfbg ul/g] sfo{sf] ?kdf a'lemg yflnof] . cfw'lgs nf]stGqdf 
GofofwLzx?nfO{ ;Dk|e'sf] k|ltlglwsf] ?kdf x]g]{ cli6lgog ljlwzf:qLo ;f]r eGbf leGg b[li6sf]0f 
ljsf; ePkl5 olb Gofodf /fhsLo zlQmsf] k|of]u x'Fb}g eg] GofonfO{ lsg dfGg] eGg] k|Zg klg ;fy 
;fy} pAhg k'Uof] . To;n] ubf{ Gofon] Pp6f gofF cfwf/e"ld vf]Hg'kg]{ / cfkm\gf] cGt/lglxt 
u'0fx?nfO{ phfu/ u/L cfkm\g} hudf pleg'kg]{ eof] . kl/0ffdtM æGoflos lgikIftf / cfrf/k"0f{ 
Jojxf/Æ Gofosf] uxgf aGg k'Uof] .  

Gofon] ;Ddfg k|fKt ug{sf] nflu Gofostf{sf] Jojxf/ cfrf/k"0f{ x'g h?/L x'G5 . Goflos 
cfrf/ leq cfwf/e"t ?kdf ;Ifdtf, :jR5tf / Goflos kb k|ltsf] ;Ddfg kb{5 . oL tLgj6fx? 
dWo]klg æ:jR5tfÆ cfrf/sf] b[li6af6 ;a}eGbf dxTjk"0f{ ljifo aGb5 .1 lsgeg] GofofwLz Tolt 
hfGb}g eGg' jf Goflos kbsf] ul/df cg';f/ cfrf/0f ub{}g eGg' hlt 3fts x'G5 ;f] eGbf s}of}+ u'0ff 
3fts p :jR5 / lgikIf 5}g eGg' x'G5 . 1fg / l;ksf] b[li6af6 ;fdfGo b]lvg] JolQm Goflos kbdf 
axfn /xg ;S5 t/ lgikIftf pk/ k|Zg p7]sf] JolQm Psl5g klg cfkm\gf] kbdf /xg ;Sb}g . 
Goflos cfrf/leq Gofostf{n] ug{ x'g] / gx'g] sfo{x? k5{g\ t/ bfz{lgs ?kdf cfrf/n] Goflos 
cfbz{nfO{ klg OlËt u5{Ù To:tf] cfbz{ h; cGt/ut Gofod"lt{x? x/]s lsl;dsf] z+sf pkz+sf / 
cfnf]rgf eGbf dfly p7\g ;S5g\, cfkm\gf] a'l4 ljj]s, 1fg, zLkåf/f oyfy{ Gofo ug{ ;S5g\ .  

Gofod"lt{ J.B. Tomas sf cg';f/ GofofwLzx?n] cbfntleq jf aflx/ hxfF ePklg lglZrt 
dfgs cg'?k Jojxf/ ug{' k5{ lsgeg] pgLx? Pp6f ;Ddflgt ;d'bfosf ;b:o x'g\ . n]vs eG5g\M  

"We form a particular group in the community. We comprise a select part of an honorable 
profession. We are entrusted, day after day, with the exercise of considerable power. Its exercise has 
dramatic effects upon the lives and fortunes of those who come before us. Citizens cannot be sure that 
they or their fortunes will not some day depend upon our judgment. They will not wish such power to 
be reposed in anyone whose honesty, ability or personal standards are questionable. It is necessary for 

1  David Wood, JUDICIAL ETHICS: A DISCUSSION PAPER 1996 at p 11. 



the continuity of the system of law as we know it, that there are standards of conduct, both in and out 
of court, which are designed to maintain confidence in those expectations.Æ2  

Goflos cfrf/ Goflos :jtGqtf;Fu ;DalGwt ljifo klg xf] . a:t'tM GofofwLzx?sf] 
cfr/0f kljq tyf cfbz{k"0f{ /xG5 eg]/ g} pgLx?nfO{ :jtGqtf tyf :jfoQtf k|bfg ul/Psf] xf] . 
Goflos cfrf/sf] kfngf dfkm{t g} GofofwLzx?n] Goflos pQ/bfloTj ;'lglZrt ug{ ;S5g\ . To;}n] 
elgG5 M  

Holding judges to the highest standards of conduct is not flattery but their part of the
bargain in which the public has granted them independence.3 

cGoq em} xfd|f] d'n'sdf klg GofofwLzx? pk/ cg'Q/bfoL ePsf] cf/f]k k6s k6s nfUg] 
u/]sf] 5 . GofofwLz pk/ d'2fsf kIf jf cfkm\gf] cbfntdf ax; ug]{ sfg"g Joj;foLnfO{ cfkm\gf] 
gLlh lgjf;df e]6]sf], pgLx?sf] cfltYo :jLsf/ u/]sf], cgfjZos lxdlrd jf p7a; u/]sf], 
/fhgLlts bnsf g]tf;+u ljz]if ;Dks{ jf ;+ut sfod /fv]sf], hftLo, juL{o jf If]qLo k"jf{u|x 
b]vfPsf] cf/f]k nfUg] u/]sf] 5 . cfrf/ ;DaGwL k|Zg p7\bf GofofwLzx?n] d t GofofwLz x'F d}n] t 
h] u/] klg x'G5 eGg] wf/0ff /fVg ldNb}gÙ a?, p7]sf k|Zgx?nfO{ gd|tfk"j{s ;Daf]wg ug'{ k5{ . 
pgLx? bFeL eP, cljZjfl;nf eP eg] Gofo Joj:yf sbflk ljZjfl;nf] aGg ;Sb}g . pgLx? pk/ 
ljZjf; ul/Psf] sf/0f g} pgLx?nfO{ sl7g eGbf sl7g Pjd\ /fhgLlts k|Zg ;lGglxt ;+j}wflgs / 
;fj{hlgs ;/f]sf/sf] ljjfbdf lg0f{o ug]{ clwsf/ lbOPsf] xf] . hxfF o:tf clwsf/x? k|bfg ul/Psf] 
t/ nf]stGq ;+:yfut x'g g;s]sf] ;+qmd0fsfnLg cj:yf 5, ToxfF GofofwLzx?n] cfrf/sf] ljifodf 
cem} a9L ;+j]bgzLn aGg' h?/L x'G5 . GofofwLzx?nfO{ :jtGqtfk"j{s km};nf n]Vg] clwsf/ ;+ljwfg 
Pj+ sfg"gn] k|bfg u/]sf] x'G5 . t/, olb km};nfdf GofofwLzsf] lgikIftf, j:t'lgi6tf / Joj;flostf 
b]lvg ;s]g jf GofofwLzsf] Joj;flos lgi7f pk/ g} z+sf ug{ ;lsg] vfnsf] eof] eg] hlt g} 
ljåtfk"0f{ eP klg To;n] cf:yf hufpg ;Sb}g . cbfntn] u/]sf] km};nfdf æs] u¥of]Æ eGg] / æs;n] 
u¥of]Æ eGg] b'j} k|Zg hj/h:t ?kdf p7\5g\ . of] s'/f GofofwLzx?n] /fd|f];+u a'em\g pgLx? 
ljZjf;gLo aGg' h?/L 5 .  
 

" If you don't trust the judge, you don't trust what he or she decides; if you don't trust what 
he or she decides, you either will not obey it or more likely, you will turn to political branches 
on which that decision was based or keep judges entirely away from the issue"4 

 
@= GofofwLz / Goflos cfrf/ M lxGb' bz{g 

lxGb' ljlwzf:qdf Gofosf] s'/f ubf{ wd{ / GofonfO{ Pp6} ?kdf x]l/Psf] cyf{t\ wd{zf:q 
cg';f/ Gofo ul/g'kg]{ s'/fnfO{ o;n] dxTj lbPsf] ljz]if dggLo 5 . o2lk j0f{ Joj:yf / hftLo 
lje]bsf] sf/0f lxGb" ljlwzf:qn] clxn] slt :jLsfo{tf k|fKt u5{ Tof] j]Un} 5nkmnsf] ljifo xf]nf t/ 
of] k|0ffnLdf GofofwLz tyf GofosdL{ -h;nfO{ ;Eo elgPsf] 5_ s:tf] of]Uotf x'g' k5{ eGg] af/]df 
ljleGg Joj:yfx? ul/Psf] 5 . GofofwLz, ljåfgsf] ;fy} ;Tk'?if x'g'k5{ eGg] gf/b :d[lt nufot w]/} 
:d[ltx?sf] dt 5 . 5  Gofod"lt{ /df hf]O; (Rama Jois) n] ljleGg :d[ltdf /x]sf ;DalGwt  

2  J.B. Thomas, JUDICIAL ETHICS IN AUSTRALIA, Sydney, Law Book Company, 1988 p.7 
3  Cyntnia Gray, AVOIDING THE APPEARNCE OF IMPROPRETY: WITH GREAT POWER COMES GREAT 

RESPONSIBILITY 28 U Ark. Little Rock L. Rev 63, 101 (Fall 2005) 
4 Nancy Gertner " Judging Judges' Ethics : To Speak or Not to Speak : Musings on Judicial Silence, 32 Hofstra L. Rev. 

1147, 1149 (Summer 2004) 
5  æ/f1f ;Tk'?ifM ;Eof zf:q+ u0fsn]vsf}Æ–gf/b:d[lt !% 



Joj:yfx?nfO{ Jojl:yt ?kdf k|:t't ug'{ ePsf] 5 . 6  oxfF tL Joj:yfx?nfO{ ;+If]kdf k|:t't  
ul/Psf] 5 .  

k|wfg GofofwLzsf] of]Uotf af/]df gf/b :d[lt, wd{sf]if k[= $# df elgPsf] 5 M   
ci6fbzkbfle1 if8\e]bfi6;x;|ljt\ . 

cflGjlIfSoflbs'zn M >'lt:d[lt k/fo0f M .. 
ljjfb;+l>t wd{ k[R5lt k|s[t+ dtd\ 

ljj]rolt o:t:dft\ k|fl8jfs:t' ;+:d[t M .. 
cyf{t\ sfg"gsf c7f/ zLif{s / tLgsf cf7 xhf/ pkzLif{sdf kf/+ut, ts{zf:q, led+fzf / 

cGo ;fGble{s ljifodf bIf, j]b / :d[ltdf pTs[i6 1fg ePsf] / Goflos sf/jfO{sf] ;Gbe{df sfg"gsf] 
k|of]u ubf{ ;To kQf nufpg / bf]xg ug{ ;Sg] JolQmnfO{ g} k|wfg GofofwLz lgo'Qm ul/g' k5{ . gf/b 
:d[ltdf k'gM elgPsf] M  

/ffhf t' wfld{sfg\ ;Eofg\ lgo'~Hoft\ ;'k/LlIftfg\ . 
Jojxf/w'/+ jf]9'+ o] zQmf M ;b\ejfOj .. 

wd{zf:qf s'znf M s'nLgf M ;Tojflbg M. 
;df zqf} r ldq] r g[kt]M :o'M ;ef;bM.. 

cyf{t /fhfn] ;Rrl/qtfsf] k/LIf0faf6 vfl/Psf, ;Ddflgt, Gofo k|zf;gsf] lhDd]jf/L jf]Sg 
;Sg] / kljq sfg"gx? tyf ljj]ssf lgodx? /fd|f];Fu hfg]sf, pbfQ :jefjsf ldq / zq' k|lt 
;dfg Jojxf/ ug{ ;Sg] JolQmx?nfO{ Gofofnosf] ;b:osf] ?kdf lgo'Qm ug'{k5{ .  

lxGb' ljlwzf:qdf /fhf g} Gofosf] >f]t eP klg Gofo ;DaGwL sfd pgn] GofofwLz -;Eo_ 
dfkm{t g} ;Dkfbg ug]{ xf] . To;}n] e/ ug{ ;lsg] / of]Uo dflg;x?nfO{ GofofwLzsf] ?kdf lgo'Qm 
ul/g' eGg] :d[ltx?sf\] dt 5 . 

s:tf JolQmx?nfO{ /fhfn] GofofwLzsf] kbdf lgo'Qm ug'{ k5{ eGg] af/]df /fhwd{df  
elgPsf] 5 M 

Jojxf/]if' wd]{if' of]Qm Jof>o ax'>tf M . 
k|df0f1f dxLkfn Gofozf:qfjnlDag M .. 
j]bfy{tTjljb\ /fhg\ ts{zf:q ax'>'tf M .. 
dGq] r Jojxf/] r lgof]QmfUof lj1fgtf . 

cyf{t\ Pp6f JolQm hf] -s_ Goflos sf/jfO{ -cyf{t\ Jojxf/_ / wd{ cyf{t\ ;a} ljifosf 
sfg"g /fd|f];Fu hfGb5, -v_ hf] k|sf08 ljåfg -ax'>'t_ 5, -u_ hf] k|df0f sfg"gdf lj1 -k|df0f1f_ 5  
-3_ hf] Gofozf:qsf] cjnDjg u5{ -Gofozf:qfjnlDag_ 5 cyf{t\ sfg"gsf] /fd|f] kfng u5{ / h;n] 
j]b / ts{zf:qsf] /fd|f] cWoog u/]sf] 5 , To:tf] JolQmnfO{ /fhfn] Gofo k|zf;g ug{sf] nflu lgo'Qm 
ug'{k5{ .  

sfTofogn] klg GofofwLzsf] of]Uotf af/]df To:t} dt JoQm u/]sf 5g\ . GofofwLzsf] 
of]Uotf af/]df sfTofog eG5g\ M  

cs|'/f] dw'/ M l:GtUw M Ifdfoftf] ljrIf0f 
pT;fxjfg n'AwZr jf]b] of]Hof] g[k]0ft' .. 

6  Justice Rama Jois, LEAGL AND CONSTITUTIONAL HISTORY OF INDIA, Universal Publishing Co. Pvt. Ltd. 1984 at 
pp. 494-497 



4 8f= cfgGb df]xg e§/fO{

 Pszf:q dflwofgf] g ljwft\ sfo{ lgZrod\ . 
t:dfb jXfud M sfof]{ ljjfb]if'Qdf] g[k} .. 

cyf{t\ ljjfbx?sf] lg/f]k0fsf] nflu /fhfn] bofn' -cqm'/_ d[b'efifL, ;kmf, rnfv, hfFul/nf] t/ 
nf]enfnr gePsf] JolQm lgo'Qm ug'{k5{ . h;n] s]jn sfg"gsf] Pp6f zfvfsf] dfq cWoog u/]sf] 5, 
To;n] ;a} vfn] d'2fx? x]g{ ;Sb}g . t;y{ /fhfn] ;a} zf:q hfGg] JolQmnfO{ GofofwLzsf] kbdf 
lgo'Qm ug'{ k5{ .  

Gofo ug'{ kg]{ bfloTj af/] ;a} wd{zf:q / :d[ltx?n] Ps :j/n], of] GofofwLzsf] ;a} eGbf 
dflyNnf] wd{ xf] eg]sf 5g\ . dg' eG5g\ M  

wdf]{ lj4:Tj wd]{0f ;ef oqf]klti7t] 
zNo+ rf:o g s[tlGt lj4f:tq ;ef;b M.. 

oq wdf]{ Xofwd]{0f ;To oqfg[t]g r . 
xGot] k|]Ifdf0ffgf+ xtf:tq ;ef;b\ M.. 

  dg' VII -!@–!$_ 
cyf{t\ hxfF cwd{ -cGofo_ n] wd{ -Gofo_ pk/ ljho k|fKt u5'{, hxfF c;Ton] ;TonfO{ lhT5 

/ To:tfdf klg GofofwLzn] cGofonfO{ x6fpg ;Sb}g eg] To:tf] GofofwLzn] cfkm\gf] csd{0otfsf] 
sf/0f cwd{ u5{ .  

zf:qn] GofofwLznfO{ :jtGq, lgikIf / lg8/ e} sfo{ ug{ lgb]{z u/]sf] 5 . o; af/]df 
sfTofogsf] dt 5 M  

cwd{tM k|j[t t' g[k]If/]g ;ef;bM 
pk]Ifdf0ffM ; g[kf g/s+ ofG:owf]d'vfM .. &$ 

cyf{t\ hj /fhfn] cGofok"j{s sfo{ ug{ yfN5g\ GofosdL{n] To:tf /fhfsf] dtdf k:g' x'Fb}g M 
To;f] u/]df /fhf;Fu} pgLx? klg gs{df k5{g\ . sfTofog km]l/ eG5g\ M 

cGofo]gfkL t+ ofGt+ r]Sg'oflGt ;ef;b\M. 
tSlk tå\eflug:t:dft\ jf]wgLoM ; t}g[kM.. 
Gofo dfuf{bk]t+ t' 1fTjf lrGt dxLkt]M . 

jQmJo+ tlTk|o+ tq g ;EoM lslNjifL ej]t\ .. &%–&^ 
cyf{t\ cGofok"j{s sfo{ ug]{ /fhfsf] sfo{df ;xdlt hgfpg] GofofwLzx? To:tf] cGofosf] 

sf/0f pTkGg x'g] kfksf] efuLbf/ x'G5g\ . To;}n] pgLx?n] /fhfnfO{ ;j{k|yd dgkg]{ cyf{t\ ;xdlt 
hgfpg] s'/f u/]/ g/d agfpg] / To;kl5 /fd|f ;'emfj lbb} lj:tf/} Gofosf] dfu{df Nofpg' k5{ . 
GofofwLzsf] st{Joaf/] sfTofog c? eG5g\ M 

cwdf{o obf /fhf lgo'HhLt ljjflbgfd\ . 
lj1fo g[klt ;EoM tbf sfo{ lgjt{o]t\ .. -&*_ 

cyf{t\ hj /fhfn] cGofo x'g] km};nf ug{ GofofwLznfO{ lgb]{lzt u5{g\ Toltv]/ GofofwLzn] 
To:tf] km};nfn] cGofo x'g] s'/f ;DemfpFb} pgnfO{ cGofosf] dfu{af6 lg?T;flxt ug'{k5{ . pgL c?  
eG5g\ M 

;Eo]gfjZojQmo+ wdf{y{ ;lxt+ jrM 
>[0ff]lt olb gf] /fhf :ofQ' ;Eo:ttf]Sg3M -&&_ 

cyf{t\ GofofwLz -;Do_ n] sfg"g / Gofo adf]lhd g} cfkm\gf] lg0f{o lbg'k5{ . olb /fhfn] 
To:tf] lg0f{osf] pk]Iff u5{ eg] To;sf] kfk GofofwLzx?nfO{ nfUb}g .  

o;/L zf:qn] GofofwLzsf] of]Uotf, p;df x'g'kg]{ JolQmut u'0f, p;sf] cfrf/, Jojxf/ / 
st{Jo af/] s}of} Joj:yfx? dfkm{t k|z:t lgb]{zg u/]sf] 5 . O{ltxf;sf] sfn v08df oL dWo] slt 
kfng ul/P jf ul/Pgg\ eGg] s'/f rflx o;} eGg ;lsg] cj:yf 5}g . Tolt x'Fbf x'Fb} klg oL 
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Joj:yfx?n] Goflos cfrf/sf] kf6f]df eg] k|;:t k|sfz kfb{5g\ . To;}n] zf:qdf JoQm s'/fx?sf] 
dgg\ ug'{ Goflos cfrf/sf] ;fFuf]kfFuf] cWoogsf] qmddf ;fGble{s 5 .  

 
#= GofofwLz / Goflos cfrf/ M kfZrfTo bz{g  

Goflos cfrf/sf] ljifodf lxGb' ljlwzf:qdf h:t} cGo Goflos k|0ffnLx?df klg ;fGble{s 
Joj:yfx? e]l6G5g\ . kfZrfTo Goflos bz{gdf k|frLg dflgPsf hli6lgog sf]8 -Justinian Code_ 
/f]dsf afx| 6]jn -Twelve Table of Rome_ n] GofonfO{ ;fdflhs hLjgsf] cfb{z dfGb} clGtd Gofo 
ug'{ k|To]s /fhfsf] st{Jo x'g] s'/fdf hf]8 lbPsf 5g\ . GofofwLz ;j} ljwfsf] 1ftf x'g g;Sg] 
s'/fnfO{ :jLsf/ ub}{ GofofwLzn] cfjZostf cg';f/ ;DalGwt ljifosf] ljz]if1sf] ;xof]u lng ;Sg] 
s'/fnfO{ /f]dg sfg"gn] :jLsf/ u/]sf] 5 . t/ To;sf] ljkl/t k|frLg kmf/;L bz{gdf lxGb' bz{gdf 
h:t} GofofwLznfO{ ;j{1ftf dflgPsf] 5 .  

;f/f+zdf k"jL{o / kZrfTo bz{g b'j}df Gofo ug'{ GofofwLzsf] kbLo st{Jo dfq xf]Og 
hLjgsf] cfbz{ klg xf] eGg] s'/fnfO{ :jLsf/ ul/Psf] 5 . olb JolQmnfO{ p;n] h] kfpg of]Uo 5 ;f] 
lbg' Gofo (Giving one what he deserves is justice Aristotle) xf] eg] ;f] lrh kfpg ;f] JolQm of]Uo 5 
jf 5}g eGg] s'/fsf] k/v GofofwLzn] ug]{ k5{ . t;y{ Gofo dfkm{t ;dfhsf] cfbz{ klxNofpg] / ToxL 
cfbz{df GofosdL{ cfkm" klg cfj4 /xg' k5{ . b'j} bz{gdf Goflos cfrf/nfO{ Goflos cfbz{;Fu 
hf]l8P klg cfrf/nfO{ ;+u|lxt ?kdf /flvPsf] eg] kfOb}g .  
 
$= ;+lxtfj4?kdf Goflos cfrf/sf] ljsf; 

ljlwzf:qLo ?kdf ;+lxtfj4 cfrf/ ;+lxtfsf] lgdf{0f klxnf]kN6 cd]l/sfdf ;g\ !(@$ df 
Gofod"lt{ 6fkm\6 -Howard Taft_ sf] cu|;/tfdf #$ a'Fb] Pp6f Joj:yf dfkm{t ePsf] xf]] . of] 
Joj:yfnfO{ æGofofwLzx?sf] nflu ;d'lrt dfu{bz{g / ;+emf}6f] (A proper guide and reminder for 
judge)Æ t elgof] t/ o;sf] sfof{Gjog af/] dfu{bz{gdf s'g} Joj:yf ul/Pg .7 ;g\ !(@$ sf] cfrf/ 
;DaGwL Joj:yfnfO{ kl/dfh{g ub}{ cd]l/sg af/ Pzf]l;Pzgn] !(&@ df "Code of Judicial Conduct" 
nfO{ cg'df]bg u¥of] . ;g\ !(() df of] cfrf/df yk kl/dfh{g u/L gd'gf cfrf/ ;DaGwL Joj:yf 
(ABA Model Code) hf/L ePsf] 5 . h;sf kfFrj6f ;''qx? b]xfo adf]lhd 5g\M– 

 
THE FIVE CANONS OF ABA MODEL CODE DIRECTED JUDGES TO : 

 Uphold the integrity and independence of the judiciary 
 Avoid impropriety and appearance of impropriety in all of the judge's activities. 
 Perform the duties of judicial office impartially and diligently 
 So conduct the judge's extra judicial activities as to minimize the risk of conflict with 

judicial obligation, and  
 refrain from inappropriate political activity 

 

7  oBlk cfrf/;+lxtf agfpg] k|of; ;g\ !()( / !(!& df klg ul/Psf] lyof], t/ Gofod"lt{ Nofl08; (Judge Landis) n] GofofwLzsf] sfo{nfO{ 
a]jf:tf ub{} sfof{no ;do d} a];ansf] sld:g/ aGg guP;Dd -To:tf] sfo{nfO{ Moonlighthing elgG5_ cfrf/ Tolt cfjZos dflgPg . 
x]g'{xf];\ Benjamin B.Strawn, DO JUDICIAL ETHICS CANONS AFFECT PERCEPTIONS OF JUDICIAL 
IMPARTIALITY, 88 B.U.L. Rev. 781, 786 (June 2008): cfrf/sf] Oltxf;af/] x]g'{xf];\ /fds'df/ k|;fb zfx, æGofofwLzsf] cfrf/ ;+lxtfÙ 
;}4flGts kIf / cGt/f{li6«o cEof;, Gofo kl/ifb\ a'n]l6g jif{ * c+s * k[=*$–*^ -@)^*_ .  
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Goflos cfrf/ ;+lxtf lgdf{0fsf] lglDt cd]l/sfdf ul/Psf] of] k|of; ;f] b]zdf dfq} l;ldt 
/x]g . lj;f}F ztfJbLsf] pQ/fw{df GofofwLzx?sf] nflu cfrf/ ;+lxtf th'{df tyf cg'df]bg ug]{ Ps 
k|sf/sf] xf]8 g} nf]stflGqs d'n'sx?df rNof] . log} ljleGg d'n'ssf cfrf/;+lxtf / Goflos 
:jtGqtf ;DaGwL cGt/f{li6«o dfGotfx?nfO{ ;d]t ;d]6L tof/ ePsf] Bangalore Principles of 
Judicial Conduct kl/dflh{t ?kdf ;+o'Qm /fi6«;+3sf] cfly{s tyf ;fdflhs kl/ifb\af6 ;d]t cg'df]bg 
ePsf]af6 cfrf/ ;+lxtfsf] ljifon] ca ljZjJofkL dfGotf k|fKt ug]{ l:ylt /x]sf] 5 .   
 
%= cWoogsf] p2]Zo 

Goflos cfrf/ jf sfg"gL cfrf/ d"ntM sfg"gsf] cWoogdf g} hf]l8g' kg]{ ljifo xf] . klZrdL 
ljZjljBfnox?df cfrf/ (Ethics) ljifonfO{ sfg"gL cWoogsf] d"n ljifo agfOPsf] kfOG5 . l5d]sL 
ef/td} klg df]8n n sn]hx? dWo]sf] k|d'v g]zgn n :s'ndf Judicial Process nfO{ kf7oqmddf 
;dfj]z ul/Psf] 5 . of] kf7\oqmd cGt/ut sfg"gL tyf Goflos cfrf/ (Legal and Judicial Ethics) sf] 
cWoog cWofkg ToxfF x'G5 . t/ g]kfndf Goflos cfrf/sf] ljifo sfg"gL cWoogsf] kf7\oqmddf 
k/]sf] kfOb}g . To;}n] o; ljifodf Pp6f Jojl:yt cWoogsf] vfFrf] clxn] dx;"; ePsf] 5 .  

g]kfndf @)^% ;fndf GofofwLzx?sf] /fli6«o e]nfn] cfrf/ ;+lxtfsf] cg'df]bg u/] kZrft\ 
To;n] clËsf/ u/]sf d"No tyf dfGotfx?nfO{ GofofwLzsf] Joj;flos Pj+ JolQmut hLjgdf ptfg'{ 
cToGt cfjZos ePsf] 5 . cfrf/ ;+lxtfn] ljZjJofkL dfGotfnfO{ clËsf/ u/]sf] sf/0f klg 
cfrf/sf d"ndfGotf s] x'g t'ngfTds ljlwzf:qdf oL ljifox?nfO{ s;/L x]l/Psf] 5, s] s:tf] 
k|ltj4tfx? JoQm ePsf 5g\, s] s:tf] ljjfbx? cbfntdf jf cGo ?kn] ;fj{hlgs rrf{df cfPsf 
5g\ / oL ljifox?nfO{ s;/L ;+jf]wg ul/Psf] 5 eGg] hfGg' cfjZos ag]sf] 5 . To;}n] k|:t't 
cWoogdf Goflos cfrf/;Fu ;DalGwt ljifox?nfO{ cfrf/ ;+lxtfdf ;d]6]sf] eGbf klg j[xt 
kl/j]zdf x]g]{ sf]lz; ul/Psf] 5 . xfdLn] :ki6;Fu s] a'emg h?/L 5 ls Goflos cfrf/ 
GofofwLzx?nfO{ cg'zf;gfTds sf/jfO{sf] wDsL lbg] b08fTds Joj:yfx?sf] ;+u|x dfq xf]Og a? of] 
t pgLx?n] lgjf{x ug]{ e"ldsf af/] g}lts lzIffsf cfwf/ kq xf] . To;}n] cWoogsf] qmddf oxfF 
Goflos :jtGqtf / Goflos bfloTj, of]Uotf tyf cof]Uotf, Gofodf ;dfg kx'Fr clej[l4 ug{df 
GofofwLzsf] e"ldsf, cbfnt leq / aflx/ GofofwLzn] ug]{ / ug'{ kg]{ Jojxf/, cfly{s :jfy{sf] 3f]if0ff 
/ k"jf{u|x h:tf ljifox?nfO{ klg ;d]l6Psf] 5 . cGTodf GofofwLzx?sf] cfrf/ ;+lxtfdf ;d]l6Psf 
ljifox?df ;+lIfKt l6Kk0fL k|:t't ul/Psf] 5 .  
 
^= cWoogsf] ;Ldf 

k|:t't cWoog d"ntM ;+ljwfg, sfg"g, k':ts, cg';GwfgfTds n]vx?, kq klqsf, nufotsf 
;fdfu|Lx?df cfwfl/t 5 . o;df tL ;fdu|Lx?sf] l;nl;n]jf/ cWoogsf ;fy} To;sf] g]kfnL ;Gbe{ 
ldNg] u/L JofVof / ljZn]if0f ul/Psf] 5 . n]vs :jo+ GofofwLzx?sf] cfrf/ ;+lxtf @)^% tof/ ug]{ 
sfo{df ;Da4 ePsf] x'Fbf ;f] ;+lxtfsf] l6Kk0fLx?sf] klg cWoog u/L To;df pNn]lvt cfjZos 
s'/fx?nfO{ klg k|:t't cWoogdf ;d]l6Psf] 5 . t/ k|:t't cWoogsf] qmddf s'g} :jtGq cWoog jf 
Empirical Study ul/Psf] 5}g .  
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kl/R5]b – @ 
 

Goflos :jtGqtf / Goflos pQ/bfloTj 
 

!_ ljifo k|j]z  
Goflos :jtGqtf / Goflos pQ/bfloTjsf] af/]df ;+ljwfg;ef b]lv /fhgLlts bn / 

gful/s ;dfhdf ;d]t ax;x? e}/x]sf] j]nf s;} s;}nfO{ of] s;/L Goflos cfrf/sf] ljifo aG5 
eGg] klg nflu/x]sf] x'g ;S5 . t/ oxfF Goflos :jtGqtf / pQ/bfloTj b'j} Goflos cfrf/sf ljifo 
x'g\ eGg] dfGotfsf ;fy of] ljifonfO{ ;d]l6Psf] 5 . s'/f :ki6 5 M GofofwLzn] ;w} cfkm" dfq 
:jtGq /xg] xf]Og, Gofokflnsfsf] :jtGqtf cIf'0f /xg] u/L sfo{ ug'{k5{ . 
 
@_ Goflos :jtGqtf  

Goflos :jtGqtf GofofwLzsf] xs eGbf klg :jR5 ;'g'jfO{ / ljlwsf] zf;gsf] nflu 
ckl/xfo{ x'G5 . dfgj clwsf/ ;DaGwL b:tfj]hx?n] of] s'/fsf] k'li6 u5{g\ . pbfx/0ffy{ dfgj 
clwsf/sf] ljZjJofkL 3f]if0ffkq !($* sf] wf/f !( df elgPsf] 5 M 

æk|To]s JolQmnfO{ cfkm\gf clwsf/ / st{Josf] lgZro ug]{ / p lj?4sf] kmf}hbf/L cleof]udf 
k"0f{ ;dfgtfsf ;fy :jtGq / lgikIf Gofoflws/0fåf/f :jR5 / ;fj{hlgs÷v'nf ;'g'jfO{sf] xs  
x'g]5 .Æ 

pQm Joj:yfaf6 :jR5 ;'g'jfO{sf] xs ;'lglZrt ug{ Gofofkflnsf :jtGq / lgikIf x'g'k5{ 
eGg] cy{ lg:sG5 . To;}n] olb Goflos :jtGqtf :jR5 ;'g'jfO{sf] ckl/xfo{ k"j{zt{ xf] eg] To:tf] 
:jtGqtf cIf'0f /fVg' GofofwLzsf] st{Jo xf] .8 Goflos :jtGqtf cGttM pko'Qm Gofo k|zf;gdf 
lge{/ /xG5, ;d'lrt Gofo k|zf;g ug]{ JolQm c? sf]xL xf]O{g, GofofwLz g} x'g\ .  

GofofwLzx?sf] cfrf/ ;+lxtfn] :jtGqtfnfO{ ljlwsf] zf;g / :jR5 ;'g'jfO{;Fu hf]8\b} 
eg]sf] 5 M ææsfg"gsf] zf;g / :jR5 ;'g'jfO{sf] cfwf/e"t k|Tofe"lt g} Goflos :jtGqtfsf] k"j{zt{  
xf] . To;}n] GofofwLzn] JolQmut Pj+ ;+:yfut ?kdf Gofokflnsfsf] :jtGqtf ;'b[9 ug{ pbfx/0fLo 
?kdf lqmofzLn /xg' k5{ .Æ 
 

Judicial independence is a prerequisite to the rule of law and a fundamental guarantee of a fair trial. A 
Judge shall therefore uphold and exemplify judicial independence in both its individual and 
institutional aspects. 

Bangalore Principles of Judicial Conduct 
 

Goflos :jtGqtf ljlwsf] zf;g;Fu ;DalGwt ljifo xf] . GofofwLzx?sf] cfrf/ ;+lxtf / 
Goflos Jojxf/sf] a]ªnf]/ l;4fGt (Bangalore Principles of Judicial Conduct) n] o; af/]df ;dfg 
?kdf hf]8 lbPsf 5g\ . GofofwLzn] cfkm\gf] / Gofokflnsfsf] ;+:yfut :jtGqtf ;[b[9 ug{ 
pbfx/0fLo ?kdf sfd ug'{ k5{ . of] pgLx?sf] bfloTj xf] . sfg"gsf] lgikIf k|of]u dfqn] ljlwsf] 
zf;gnfO{ dha't agfpg] x'Fbf GofofwLznfO{ ;f] ug{ ;Sg] x}l;otdf /flvg' k5{ . ljlwsf] zf;g / 

8  dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq eGbf Ps sbd cl3 a9]/ gful/s / /fhgLlts clwsf/ ;DaGwL cGt//fli6«o dxf;lGwsf] wf/f !$ -!_ df 
sfg"gåf/f :yflkt ;Ifd :jtGq / lgikIf Gofoflws/0f eGg] zJbfjnL k|of]u ul/Psf] 5 .  



8 8f= cfgGb df]xg e§/fO{

Goflos :jtGqtf ljr /x]sf] cGt/;DaGw af/]df k|sfz kfb}{ ;/ h]/f8{ j[gfg -Sir Gerard Brennan_ 
eG5g\ M  

The reason any judicial independence is of such public importance in that a free society exists 
only so long  as it is governed by the rule of law………However vaguely it may be perceived, 
however inarticulate may be the thought, there is an aspiration in the heart of all men and women for 
the rule of law. That aspiration depends for fulfillment on the competent and impartial application of 
the law by judges. In order to discharge that responsibility, it is essential that judges be, and be seen to 
be, independent.9 

Goflos :jtGqtfsf] s'/f ubf{ cs;/ p7\g] k|Zg æsf] b]lv :jtGq <Æ eGg] x'G5, o;sf] :ki6 
pQ/ æ;/sf/ b]lv :jtGqÆ eGg] g} xf] . csf]{ zAbdf Goflos :jtGqtf eg]sf] /fhgLlts zlQmaf6 
:jtGqtf eGg] xf] . lj=;= !((& b]lv / ljz]ift M @))& b]lv g]kfnL Gofokflnsfn] :jtGqtfsf] h'g 
k|of; u¥of], Tof] sfo{kflnsf / Joj:yflksf b]lv :jtGqtfsf] nflu g} xf] . ljut ^@ jif{ ljleGg 
cf/f]x tyf cj/f]xsf afah'b g]kfnL Gofokflnsfn] cfkm"nfO{ sfo{kflnsfaf6 cnu /fVg] k|of; ub}{ 
cfPsf] 5 . @)$& sf] ;+ljwfg kl5 Goflos :jtGqtfsf] /fd|f] cfwf/zLnf v8f u/]sf]df cGt/Ld 
;+ljwfgn] o;df s]xL ljrng NofPsf] 5 . cjsf] ;+ljwfgn] oyfy{df sfo{kflnsL / ljwflosL 
zlQmaf6 GofokflnsfnfO{ s;/L :jtGq /fV5 Tof] rfxLF x]g{ afFsL g} 5 .  
 
Judges should not defer to expressions of parliamentary opinion or decide cases with a 
view to either defer to expressions of parliamentary opinion or decide cases with a view to 
either earning parliamentary approbation or avoiding parliamentary censure. They must 
also plainly ensure that their impartiality is not undermined by any other association, 
whether professional, commercial, personal or whatever."  

Lord Bringam of Cornhill, Lord Chief justice of England10

 
Goflos :jtGqtf hgtfsf] Gofokflnsf k|ltsf] hgcf:yf / Gofokflnsfsf] g}lts zlQm;Fu 

klg ;DalGwt ljifo xf] . GofofwLzx? :jtGqtfk"j{s tYo / sfg"gdf cfwfl/t /x]/ d'2fsf] lg/f]k0f 
ug{ ;Sb}gg\, /fhgLlts zlQmx?sf] O;f/fdf rN5g\ eg] pgLx?n] hgtfaf6 ;Ddfg kfpFb}gg\ . 
pgLx? hgtfsf] gh/df lu5{g\ . o:tf GofofwLzx?åf/f ;Dkflbt GofonfO{ dfGg' kg]{ jfWotf klg 
/xFb}g . hgcf:yfsf] ljifodf Justice Frankfurter n] ;g\ ;f7Lsf] bzsdf JoQm u/]sf] wf/0ff oxfF 
:d/0fLo 5, pgL eG5g\ M 

The Court's authority……possessed of neither the purse nor sword....ultimately rests on 
sustained public confidence in its moral sanction. Such feeling must be nourished by the court's 
complete detachment, in fact and in appearance, from political entanglements and by abstention from 
injecting itself into the clash of political [forces] in political settlement.11   

Goflos :jtGqtfsf] s'/f ubf{ ;+o'Qm /fi6«;+3åf/f !(*% df hf/L ul/Psf] Gofokflnsfsf] 
:jtGqtfsf] æcfwf/e"t l;4fGtx?Æ nfO{ lj;{g ldNb}g . 12  Goflos :jtGqtfsf] ;+ljwfg tyf 
sfg"gåf/f g} k|Tofe"t ul/g' kg]{ dfGotf cl3 ;fb}{ æcfwf/e"t l;4fGtÆ df Gofokflnsfn] klg cfkm" 
;dIf k]z ul/Psf ;a} ljjfbx?sf] sfg"g adf]lhd lgikIftfk"j{s / s'g} jGb]h cg'lrt k|efj, bjfj, 
pS;fx6, wDsL jf x:tIf]k j]u/ ug'{kg]{ s'/fdf hf]8 lbO{Psf] 5 . ;a}eGbf dxTjk"0f{ s'/f, 

9  Sir Gerard Breman, Chief Justice of Australia, 'Judicial Independence, The Australian Judicial conference, 2 Nov. 1996 
Canbera www.hcourt.gov.au 

10 Bringam of Cornhill Judicial Independence, Judicial Studies Board, Annual Lecture 1996, www.Jsboard.co.uk 
11  Baker v. Carr, (1962) 369 US 186 
12  UN BASIC PRINCIPLES ON INDEPENDENCE OF THE JUDICIARY 1985  
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cg'zf;gfTds sf/jfO{ x'g] cj:yfdf afx]s GofofwLznfO{ p;n] GofofwLzsf] x}l;otn] sfd ubf{ 
k|fKt u/]sf] hfgsf/L v'nf;f ug{ s/ gnfUg], To:t} u/L GofofwLzsf] x}l;otn] sfd ubf{ s'g} 
cg'ko'Qm sfd u/]sf] jf ug'{kg]{ sfo{ gu/]sf]af6 s'g} kIfnfO{ x'g uPsf] Iflt jfkt b]jfgL d'2faf6 
pGd'lQm k|bfg ul/Psf] 5 .  
 

UN BASIC PRINCIPLES ON INDEPENDENCE OF THE JUDICIARY  
"The Judiciary shall decide matters before it impartiality, on the basis of facts and in accordance with 
the law, without any restrictions, improper influence, inducements, pressures, threats or interferences, 
direct or indirect, from any quarter or for any reason." 
Everyone shall have the right to be tried by ordinary court or tribunals using established procedures. 
Tribunals that do not use the duly established procedures of the legal process shall not be created to 
displace the jurisdiction belonging to the ordinary courts or judicial tribunals.  
The principle of independence of the judiciary entitles and requires the judiciary to ensure that 
judicial proceedings are conducted fairly and that the rights of the parties are respected.  

 
Goflos :jtGqtf cbfntn] cfkm\gf] lgikIf sfo{ dfkm{t k|fKt ug]{ zlQm xf] To; cy{df of] 

jftfj/0fLo (Environmental) dfq xf]Og sfo{ut k|fKtL (Functional Achievement) klg xf] . t/ 
;+ljwfg / sfg"gdf n]v]/ dfq of] k|fKt eO{ xfNb}g . sltko d'n'sdf ;+j}wflgs / sfg"gL ;+/rgf 
q'l6k"0f{ x'g ;S5 tyflk lg/Gt/sf] cEof;åf/f GofofwLzx?n] o;nfO{ dha't kfb}{ nu]sf x'G5g\ . 
o;sf] ljkl/t sltko d'n'sdf r':t sfg"gL Joj:yf x'Fbfx'Fb} klg P]ltxfl;s sf/0f o;sf] /fd|f] k|of]u 
x'g ;ls/x]sf] x'Fb}g . pbfx/0fsf] nflu sDo'lgi6 zf;gaf6 !(() sf] bzdf nf]stflGqs k4lt 
ckgfPsf k"jL{ o'/f]k / ;f]leot ;+3af6 5'l§Psf d'n'sx?df Goflos :jtGqtfsf] l:ylt s:tf] 5 egL 
hd{gL l:yt DofS; KnfGs OlGi6Ro"6 ckm OG6/g]zgn n n] ;g\ @)!@ df ;DkGg u/]sf] Pp6f 
cWoogn] dWo / k"jL{ o'/f]ksf sltko d'n'sx?df r':t sfg"gL ;+/rgf x'Fbfx'Fb} klg cbfntx?n] 
:jtGqtf k"j{s sfo{ ug{ g;sL sfo{kflnsfsf] nfrf/ 5fFofsf] ?kdf sfo{ ul//x]sf] b]vfof] .13 ;f] 
cg';GwfgsL k|d'v cWo]tf PGhf ;]Oj6{;Fu n]vsn] u/]sf] s'/fsfgLdf pgn] xfe]nsf] ;dodf 
r]sf]:nf]eflsofdf afx]s cGo d'n'sdf Gofokflnsf cem} k"0f{ :jtGq /xg afFsL /x]sf] atfOg .14 
t'ngfTds ljlwzf:qsf] cWoogn] s] b]vfpF5 eg] Goflos :jtGqtf lg/Gt/ ljsl;t e} /xg] 
cjwf/0ff klg xf], o;df GofofwLx?sf] lgo'lQm /fhgLlts k|efj b]lv slt d'Qm 5, jsLnx?sf] 
;d'bfo slt ;zQm 5, Gofokflnsfsfn] Pltxfl;s ?kdf s] s:tf] e'ldsf v]n]sf] 5, of] cfkm}n] 
lgdf{0f u/]sf dfgsx? s:tf 5g\ eGg] s'/fn] klg k|efj kf5{ . pbfx/0fsf] nflu kfls:tfg / g]kfndf 
nf]stGq cem} klg ;+qmd0fdf 5, tyflk oL b]zx?sf Gofokflnsfn] Goflos :jtGqtfsf s]xL 
ld;fnx? k|:t't u/]sf 5g\ t/ oL b]zx? eGbf ljsf;df cl3 /x]sf sltko n]l6g cd]l/sL d'n'sdf 
Gofokflnsfn] :jtGqtfk"j{s sfo{ ug{ ;s]sf 5}gg\ .15 o;sf] Pp6} ;Gb]z s] x'G5 eg] Goflos 

13 Anja Seibert Fohr, “Judicial Independence in the Normativity of Transitional Principle in JUDICIAL INDEPENDENCE 
IN TRANSITION (Anja Seibert Fohr Eds. 2012) at p 3-32 citiing examples of Armenia, Belsrus, Russia, Moldova, 
Georgia, Russia etc maintains that in these countries the judiciary is still considered by general public as part of executive 
state power

14  Ananda M. Bhattarai, “Designing the System of Justice for Federal Nepal: Possible Contribution of Comparative 
Constitutional Law, NJA L.J. 115, 138-142 

15  Id. 
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:jtGqtfsf] lj?jf x'sf{pg ;j{kIfLo / ;j{sflns k|of; h?/L x'G5 t/ o;df GofofwLzx?sf] e"ldsf 
;w} s]Gb|Lo /xG5 .    
 
#_ Goflos pQ/bfloTj  

Goflos :jtGqtf;Fu hf]l8Psf] ljifo pQ/bfloTj klg xf] . of] :ki6} 5 ls Goflos :jtGQtf 
eg]sf] Goflos :jR5Gbtf xf]Og . GofofwLz JolQmut ?kdf / Gofokflnsfn] ;+:yfut ?kdf ;+ljwfg 
/ sfg"g k|lt pQ/bfoL x'g'k5{ . :jtGq Gofokflnsfsf] d"n efjgf;Fu ldNg] u/L h] h:tf] pQ/bfloTj 
vf]lhG5 ;f] s'/f sfg"gdf g} :ki6;Fu n]lvg' k5{ . pQ/bfloTjsf] s'/f ubf{ :ki6 ?kdf elgg'kg]{ s'/f 
s] xf] eg] GofofwLz ;+ljwfg / sfg"g k|lt dfq xf]Og, d'2fsf kIf k|lt cfkm\gf] sfo{ dfkm{t ;f]em} / 
a[xt hg;d'bfo k|lt cfrf/k"0f{ Jojxf/ dfkm{t pQ/bfoL x'g'k5{ . hgtf GofofwLzn] cfkm\gf 
Joj;flos / JolQmut hLjgdf klg pbfx/0fLo Jojxf/ b]vfpgÙ  ;fdfGo ;demsf] JolQmn] cg'lrt 
7x¥ofpg] s'g} sfo{ pgLx?n] gu?g eGg] rfxG5g\ . o; dfg]df Goflos pQ/bfloTj / Goflos cfrf/ 
ljr cGof]Gofl>t ;DaGw 5 .  

nfdf] ;do;Dd Goflos :jtGqtfsf] ;xL k|of]u / j:t'lgi7tfn] GofokflnsfnfO{ pQ/bfoL 
agfpF5 eGg] ;f]lrof] . To;}n] Gofokflnsfsf] :jfoQ lgodg -Auto regulation or self policing_ nfO{ 
pgLx?n] hf]8 lbb} cfP . o;f] lsg ug'{ kg]{ eof] eg] hf] h;n] pQ/bfloTjnfO{ hf]8 lbGy] pgLx? ls 
t k|zf;lgs Gofodf ljZjf; ug]{ dxflåkLo k4ltsf cg'ofoL lyP jf ljleGg vfn] tfgfzfxL 
Joj:yfsf kIfw/ . To;}n] nfdf] ;do ;Dd Goflos pQ/bfloTj zAb Goflos If]qdf Tolt nf]slk|o 
aGg ;s]g . Goflos :jtGqtfsf kIfw/ k/Dk/fjfbLx?n] s] eGb} cfP eg] Gofokflnsf cg'Q/bfoL 
;+:yf x'Fb} xf]Og, of] ;+ljwfg / sfg"g k|lt pQ/bfoL 5, ;f] afx]s s;}k|lt klg of] pQ/bfoL 5}g / x'g' 
klg x'Fb}g . o; qmddf s] klg elgof] eg] sfo{ut ?kdf cbfnt d'2fsf kIfk|lt, kIfsf] tkm{af6 
k|ltlglwTj ug]{ jsLnx? k|lt, k'g/fj]bg ;'Gg] cbfnt k|lt, cfkm"nfO{ lgo'Qm ug]{ / cg'zf;gfTds 
sf/afO{ ug{ kfpg] Gofo kl/ifb\ k|lt / k/f]If?kdf ;~rf/sf dfWod dfkm{t cfd gful/s k|lt 
pQ/bfoL /xg] x'Fbf ;f] afx]s s} klg pQ/bfloTj vf]lhg' x'Fb}g . t/ clxn] pQ/bfloTjnfO{ gofF 
9+uaf6 x]g{ yflnPsf] 5 . Joj:Yffkg / c;n zf;gsf dfGotfx?nfO{ Gofokflnsfn] klg cg'z/0f ug''{ 
k5{ elgPsf] 5 . cbfnt Joj:yfkg / d'2f km5\of}{6nfO{ j[lQljsf;;Fu hf]8\g], km};nfsf] u'0f:t/, 
sf/jfO{sf] r':ttf / :jR5tf dfkm{t pQ/bfloTjnfO{ ;'lglZrt ug]{ sf]lzz ul/Psf] 5 16 
pQ/bfloTjnfO{ clxn], ljifoj:t' (Content), sfo{ljlw (Process), sfo{;Dkfbg (Performance), 
lgi7fut (Probity) pQ/bfloTj dfkm{t x]g]{ sf]lzz klg ul/Psf] 5 . o;nfO{ tnsf] 6]jn dfkm{t 
:ki6 ug{ ;lsG5 M 

 
Examples of Content, Process, Performance and Probity Accountability 

Content 
Accountability 

Process 
Accountability 

Performance 
Accountability

Probity 
Accountability 

-Faith in 
constitution, 
laws and 
recognized 
principles of 
justice. 
-Written, reasoned 
judgments. 
-Reasoned orders 

-Transparent 
procedural rules 
from filing to 
disposal and their 
abidance. 
Easy filing system, 
e.g. e-filing in 
existence. 
-Methods for 

-Annual plans for 
judicial reform. 
Explanations for time 
taken to 
determine cases. 
-Target setting and target 
achievement, 
-Case and time 
management 

-Explanations about court fees 
(and lawyers fees), and 
transparency in dealing. 
-Annual allocations to courts, 
their 
Expenditures and basic 
financial audit, and their 
access to public. 
-Systems for judges 

16 Id.  
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Including rejection 
of the leave to 
appeal and revision. 
-Contributions of 
individuals in 
collegial work and 
appreciation. 
-System of appeal 
to Correct mistakes 
and errors.  

selecting which 
cases to hear. 
-Selection of 
panels of judges. 
-Where process is 
not up to the mark, 
proposal 
for change of 
procedural rule. 

-Legal aid provisions for 
prose 
and indigent litigants. 
-Easy access to the 
dossier and judgments 
through ICT. 
-Quick enforcement of 
judgments. 
-Reimbursement 
of cost by the winning 
party including lawyer’s 
fee and court fee. 
-Wise use of allocated 
budget. 
-Capacity building 
through judicial 
education 

registering or 
Disclosing  pecuniary and 
other interests and recusal in 
appropriate cases. 
-Asset disclosure 
- Compliance with the code of 
conduct. 
-Publication of judgments and 
monthly and annual reports. 
-Respect to right to 
information. 
-System of assessment of 
performance in place, 
-Career development based on 
performance and integrity. 
-Observance of separation of 
powers and diversity in 
judicial 
appointment. 

Source: Adapted from Andrew Le Sueur (2006)17 
 

Goflos :jtGqtf / pQ/bfloTj;Fu hf]l8Psf] dxTjk"0f{ kIf GofofwLzsf] lgo'lQm, ;]jfsf] ;t{ 
/ pgLx? pk/ x'g] cg'zf;gfTds sf/jfO{ ;DaGwL ljifo klg xf] . olb lgo'lQm ug]{ lgsfo :jtGq 
5}g, jf of]Uotf cg'ej cflbsf] j:t'lgi6 ?kdf d"Nof+sg x'g ;Sb}g, lgo'lQm :ki6tM /fhgLlts 
efuj08fsf cfwf/df jf k|ToIf k|efjdf x'G5 jf sf/jfO{sf cfwf/x? :ki6 5}gg\ jf sf/jfO{sf] 
qmddf :jtGq Pj+ :jR5 ;'g'jfOsf] Joj:yf ul/Psf] 5}g eg] GofofwLzx?n] :jtGqtfk"j{s sfo{ ug{ 
;Sb}gg\ . t;y{ Goflos lgo'lQmnfO{ cfrf/sf] kl/kfngf ug]{ u/fpg] ;Gbe{af6 klg x]g'{ pko'Qm x'G5 . 
 

$= GofofwLzsf] of]Uotf, lgo'lQm k|lqmof, kbaf6 x6\g] ljlw  / Goflos :jtGqtf 

Goflos sfo{ ljz]if 1fg, ;Lk / cg'ej cfjZos kg]{ kb xf] . o; sf/0f k|fo h;f] 
nf]stflGqs d'n'sdf GofofwLzdf x'g'kg]{ of]Uotf, pgLx?sf] lgo'lQm / cg'zf;gfTds sf/jfO{sf] 
k|lqmofaf/] ;+ljwfg Pj+ sfg"gdf g} pko'Qm Joj:yf /flvPsf] x'G5 . o:tf] Joj:yf Goflos 
:jtGqtfsf] nflu cfjZos x'G5 .18 of]Uotf af/] sfg"gdf g} :ki6 Joj:yfx? g/flvPdf Goflos 
lgo'lQm :j]R5frfl/tfsf] ljifo aGg k'U5 . Goflos lgo'lQm :jR5 / kf/bzL{ x'g ;sf];\ eg]/ g} 5gf}6 
af/]df Gofokflnsfsf] :jtGqtf ;DaGwL /fi6«;+3Lo l;4fGtdf Gofloskbsf] nflu 5flgg] JolQmx? 

17  Andrew Le Sueur, Developing Mechanisms for Judicial Accountability in the UK in INDEPENDENCE, 
ACCOUNTABILITY AND JUDICIARY (Guy Canivet, Mad Andenas and Duncan Fairgrieve eds: (London, British 
Institute of International and Comparative Law, 2006 ) at  pp 49-76

18  UN Basic Principles on independence of the judiciary df Gofokflnsfsf] :jtGqtf af/] elgPsf] 5 . The independence of the 
judiciary shall be guarented by the state and enshrined in the constitution or the laws of the country. It is the duty of all 
governments and other institutions to respect and observe the independence of the Judiciary.  
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pko'Qm tflnd jf sfg"gsf] of]Uotf dfq ge} rl/qjfg JolQmx? (Individuals of integrity) x'g'kg]{ 
elgPsf] 5 . lgo'lQmsf] af/]df pQm l;4fGtdf pNn]lvt b]xfosf s'/fx? dxTjk"0f{ 5g\ M  

 Goflos 5gf}6sf] s'g} klg k|lqmofdf unt lgotn] ul/g] Goflos lgo'lQmnfO{ /f]Sg] Joj:yfx? 
x'g]5g\,  

 GofofwLzx?sf] 5gf}6df hft hftL, lnË, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf 
;fdflhs pTklQ, hGd jf x}l;ot, cflbsf] cfwf/df s'g} lje]b ul/g] 5}g,  

 GofofwLzsf] kbfjlw pgLx?sf] :jtGqtf, kbLo ;'/Iff, kof{Kt tnj ;'ljwf, ;]jfsf ;t{, 
lgj[lQe/0f, ;]jfaf6 lgj[t x'g] pd]/sf] xb sfg"gåf/f ;'lglZrt ul/g] 5, 

 lgo'lQm ePsf jf 5flgPsf h] eP klg GofofwLzx?n] ;]jfaf6 clgjfo{ ?kdf lgj[Q x'g] 
pd]/ jf ;]jf cjlw tf]lsPsf]df ;f] ;lsg] cjlw k|Tofe"t ul/g]5,  

 GofofwLzx?sf] a9'jf, hxfF To:tf] Joj:yf 5, j:t'ut cfwf/x? h:tf] Ifdtf, ;Rrl/qtf / 
cg'ejdf cfwfl/t x'g]5 . 
xfd|f] ;Gbe{df GofofwLzsf] kbdf lgo'lQmsf] nflu ;j{k|yd @)$& ;fnsf] ;+ljwfgn] 

GofofwLzsf] ?kdf sfd u/]sf] jf jsfnt u/]sf] jf ljlzi6 sfg"gljb\sf] ?kdf sfo{ u/]sf] JolQmnfO{ 
of]Uo dfGb} lgo'lQmsf cfwf/x? :ki6 u¥of] . ;fy} ;+ljwfgn] klxnf] k6s sfg"gdf :gftsnfO{ Go"gtd 
of]Uotfsf] ?kdf tf]Sb} Pp6f k|:yfg ljGb" to u¥of] . 19 ;+ljwfgn] ;jf]{Rr cbfnt / k'g/fj]bg 
cbfntdf GofofwLzsf] cltl/Qm sfg"g Joj;foL sfg"gljb\ dWo]af6 lgo'lQm ug]{ / lhNnf 
GofofwLzsf] kbdf eg] Gofo ;]jfsf clws[tx?af6 x'g] u/L Pp6f ;Gt'lnt Joj:yf u¥of] . of] 
Joj:yfnfO{ s'g xb;Dd hf]ufpg / c? ;+j4{g ug{ ;lsG5, cfpFbf lbgx?n] atfpg]5g\ . lgo'lQmsf] 
nflu of]Uotfsf] cltl/Qm ;]jf lgj[lQsf] nflu ^% jif{ / ^# jif{ u/L pd]/sf] xb tf]Sg', GofofwLznfO{ 
GofofwLzsf] kbdf afx]s cGo s'g} kbdf ;?jf jf sfhdf v6fpg jGb]h nufOg' / lgo'lQm 
æGofokl/ifb\Æ h:tf] Joj;flos lgsfoaf6 x'g] Joj:yf ul/g'nfO{ @)$& sf] ;+ljwfgsf] pknJwL dfGg' 
k5{ .  

cGtl/d ;+ljwfg @)^# n] k'g/fj]bg / lhNnf cbfntsf] GofofwLzsf] kbdf lgo'Qm x'gsf 
nflu pDd]bjf/sf] of]Uotf, cg'ej, Gofo k|ltsf] lgi7f / of]]ubfg, ;fj{hlgs hLjgdf cfh{g u/]sf] 
VoftL, pRr g}lts rl/q ;d]tnfO{ ljrf/ u/L lgo'Qm ul/g] s'/f pNn]v u/]sf] 5 .20 To:t} u/L Gofo 
kl/ifb\ P]g, @)$& n] lgo'lQmsf] nflu ;+ljwfgåf/f tf]lsPsf] of]Uotfsf] cltl/Qm jl/i7tf, cg'ej, 
ljifoj:t'sf] 1fg, sfo{s'zntf, OdfGbfl/tf, lgikIftf / g}lts cfrf/0fnfO{ d"NofÍgsf] cfwf/ 
agfPsf] 5 .21  

kbaf6 x6\g' kg]{ cj:yfsf] af/]df /fi6«;+3Lo l;4fGtdf c;Ifdtf (Incapaity) jf v/fa 
cfr/0f (Misbehaviour) nfO{ k|d'v sf/0f atfOPsf] 5 .22 /fi6«;+3Lo l;4fGtdf GofofwLz lj?4sf] 
sf/jfO{ pko'Qm sfo{ljlwsf] cjnDjg u/L ;L3|tf k"j{s ul/g] / cg';Gwfgsf] k|f/lDes r/0fdf 
sf/jfO{ uf]Ko /flvg], cf/f]k nfu]sf] GofofwLznfO{ :jR5 ;'g'jfO{sf] xs x'g] / cg'zf;g, lgnDjg / 
;]jfaf6 x6fpg], sf/jfO{sf] :jtGq k'g/fjnf]sg (Independent Review) x'g] s'/fsf] k|Tofe"lt ul/Psf] 
5 . g]kfndf Gofokl/ifb\ P]g, @)$& sf] bkmf $ / lgodfjnL @)%^ sf] lgod % df oL dWo] s]xL 
cfwf/x? pNn]v ul/Psf] 5 t/ sf/jfO{sf cfwf/df c;Ifdtf / v/fj cfr/0fsf] cltl/Qm 
æOdfGbf/Lk"j{s cfkm\gf] kbLo st{Josf] kfng gu/]sf], zf/Ll/s jf dfgl;s sf/0fn] sfo{ ;Dkfbg ug{ 

19  g]kfn clw/fHosf] ;+ljwfg, @)$& wf/f *&-#_, () -!_ -@_  
20  cGtl/d ;+ljwfg, @)^# wf/f !)( -%_ 
21  Gofo kl/ifb\ P]g, @)$& bkmf $-!_ 
22  UN Basic Principles on Judicial Independence 1985, Art. 18 
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c;dy{ ePsf]Æ eGg] / k'g/fj]bg / lhNnf GofofwLzsf] xsdf æGofodf ljrlnt ePsf]Æ eGg] h:tf 
c:ki6 / h] klg cy{ nfUg ;Sg] Joj:yfx? /flvPsf] 5 .23 sf/jfO{ ubf{ k|f/lDes cg';Gwfgsf] 
qmddf sf/jfO{ uf]Ko /flvg' kg]{ elgPtf klg cgfjZos k|rf/afhL ul/Psf], sf/jfO{df kg]{ 
GofofwLznfO{ :jR5 ;'g'jfO{ / :jtGq k'g/fjnf]sgsf] xs k|bfg gul/Psf] s'/f klg :ki6 ?kdf 
v6\lsFbf] 5 .  

 
%_ Goflos cfTd;+od, Goflos ultlzntf / Goflos ;lqmotfM :jtGqtf Pj+ 
pQ/bfloTjsf cfofdx? 

Goflos cfTd;+od (judicial self-restraint), Goflos ultlzntf (judicial dynamism) / 
Goflos ;lqmotf (judicial activism) nfO{ GofofwLzn] cjnDjg ug]{ Goflos b[li6sf]0f;+u hf]8]/  
x]l/G5 . Goflos cfrff/sf] b[li6af6 klg oL ljifox? dxTjk"0f{ 5g\ lsgeg] cbfntsf] e"ldsfnfO{ ;xL 
?kaf6 a'lemPg eg] cfTd;+odL, ultzLn / ;lqmo ltg} vfn] GofofwLzx?nfO{ Goflos cfrf/ 
pNn+3g u/]sf] cf/f]k nfUg ;S5 .  

Gofo dfgjLo ;+j]bgf / hLjg hut af/]sf] GofofwLzsf] ;f]r, Goflos bfloTj af/] p;n] 
ug]{ kf/v;+u ;DalGwt ljifo eP/ klg GofofwLznfO{ cfTd;+odL, ultzLn jf ;lqmo eGg] ;+1f 
lbOPsf] x'g ;S5 . t/ Gofo, ;lqmotf jf cfTd;+od;+u ;DalGwt ljifo dfq xf]Og . d'n'ssf] 
;+j}wflgs / sfg"gL ;+/rgfn] GofofwLz / GofokflnsfnfO{ s'g lhDd]jf/L / e"ldsf k|bfg u/]sf] 5 
;f] s'/fn] p;sf] dfu{ ;'lglZrt u5{ . pbfx/0fsf] nflu ;fj{hlgs ;/f]sf/sf] ljjfb x]g]{ If]qflwsf/ 
jf Goflos k'g/fjnf]sgsf] If]qflwsf/ xfd|f] ;jf]{Rr cbfntnfO{ ;+ljwfgn] k|bfg gu/]sf] eP ;fob 
Goflos ;s[otfsf b[i6fGtx? h'g ?kdf km]nf kl//x]sf 5g\ ;f] kb}{gy] ls eGg ;lsG5 .  

Goflos ;lqmotfsf] cfwf/e"ld j:t'tM Goflos k'g/fjnf]sgsf] clwsf/ g} xf] . o;} 
cGt/utsf] /0fgLlts pkfosf] ?kdf ;fj{hlgs ;/f]sf/sf] ljjfb x]g]{ If]qflwsf/nfO{ lng ;lsG5 . 
t/ of] Goflos e"ldsf af/]sf] a'emfO{ ;j{dfGo jf ;j{:jLsfo{ eg] cjZo xf]Og . Goflos e"ldsf af/] 
cem ulxl/P/ x]g]{ xf] eg] ;+j}wflgs lhDd]jf/L eGbf klg Goflos bfloTj af/] GofofwLz, jsLn 
sfg"gljb\ / cfd hgtfsf] s] a'emfO{ 5, d'n'ssf clnlvt sfg"gx? h:tf] wd{, ;+:s[lt, ;fdflhs 
k|rng / dfGotfx?n] Goflos sf/jfO{, k|s[of / bz{gnfO{ s'g ?kdf k|efljt kfl//x]sf 5g\ eGg] klg 
x]l/g' k5{ . Gofo eg]sf] æGofo lbg]Æ (delivering Justice_ xf] jf æGofo ;'lglZrt ug]{Æ (securing 
Justice) sf] ljifo xf] eGg] af/] GofofwLzsf] a'emfO{n] klg Goflos sf/jfO{sf] efj e"ld -Locus_ to 
u5{ . olb GofofwLzsf] sfd Gofo ;'lglZrt ug]{ xf] egL dfGg] xf] eg] Goflos ;[hglzntf To;sf] 
ckl/xfo{ tTj aG5 rfx] d'n'ssf] sfg"gn] Goflos k'g/fjnf]sgsf] clwsf/ cbfntnfO{ k|bfg gu/]sf] 
g} lsg gxf];\ . o;sf] rfvnfUbf] b[i6fGtsf] ?kdf a]nfotL cbfntnfO{ g} lng ;lsG5 . a]nfotL 
Gofokflnsfn] ;w} ;+;bLo ;jf]{RrtfnfO{ :jLsf/ u¥of] . t/ olt x'Fbf x'Fb} klg c+u|]h GofofwLzx?sf] 
;[hgzLntfsf] sf/0f JolQmut :jtGqtf / ljlwsf] zf;g a]nfotdf ;'/lIft /xg ;Sof] . Goflos 
;[hgzLntf s} sf/0f a]nfotdf nfdf] ;do;Dd ;+lxtfa4 ?kdf clwsf/ tyf gful/s :jtGqtfsf 
Joj:yfx? cfjZos 7flgPg . cbfntx? cfkm}n] clwsf/nfO{ apriori dfGb} To;df nufd nufpg 
sfg"gL zlQm cfjZos kg]{ atfP . o;nfO{ :ki6 ub}{ Lord Atkin n] eg]sf klg 5g\ M  

23  cGtl/d ;+ljwfg @)^# wf/f !)% -@_ / !)( -!)_ 
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“In accordance with British jurisprudence, no member of the executive can interfere with the 
liberty or property of a British subject except on the condition that he can support legality of his action 
before a court of justice” 24 

 
;fdfGotM x]bf{ Goflos cfTd;+od, ultlzntf tyf ;lqmotfnfO{ Goflos ofqfsf] dfu{df 

o;/L /fVg ;lsG5 .  
 
 
 

 
 
 
 

Goflos cfTd;+od   Goflos ultlzntf   Goflos ;lqmotf 
 

Goflos cfTd;+odnfO{ ;fdfGotM ;Dk"0f{ ;+j}wflgs ;+/rgfleq cbfntn] cfkm"nfO{ k|fKt 
clwsf/af/] ug]{ ;+sf]rk"0f{ Jojxf/ / dfGotfsf ?kdf lng ;lsG5 . o; cGtu{t s'g} lg0f{o ug{' cl3 
cbfntn] cfkm"nfO{ k|fKt If]qflwsf/ af/] olsg u5{ / /fHosf cGo b'O{ lgsfox? – sfo{sf/0fL / 
ljwflosfsf] If]qflwsf/ (Jurisdiction) / a'l4 ljj]s (Wisdom) b'j} k|lt cfb/ efj /fVb5 . cfTd;+odL 
GofofwLzn] sfg"g adf]lhd Gofo u5{ . p;n] sfg"gnfO{ æLex" sf] ?kdf a'em\5 æJus" sf] ?kdf  
xf]Og . p;n] sfg"g plrt, Gofok"0f{ jf ts{k"0f{ 5 jf 5}g egL slxNo} k|Zg ub}{g . Goflos cfTd 
;+odsf] l;4fGtn] Goflos sfo{sf] k/Dk/fut dfGotfnfO{ ;xif{ :jLsf/ ub}{5 . k/Dk/fut ?kdf 
cbfntx?n] JolQm JolQm jLrsf] s/f/, b]jfgL bfloTj, ;DkQL / kfl/jf/Ls ljjfbx? x]b}{ cfPsf x'g\ . 
log} ljjfbx?df klg cbfnt ;a}n] ;xif{ :jLsf/ u/]sf] lg/f]k0fsf/L lgsfo xf]Og . cGo pkfox? 
h:tf] d]nldnfk h:tf dfWodaf6 ljjfb ;dfwfg gePdf dfq JolQmx? cfkm\gf] ljjfb lnP/ cbfnt 
hfGy] . Goflos k4ltsf] k/Dk/fut l;4fGtn] klg cbfntsf] nflu d"ntM lgis[o e"ldsf (Passive 
role) g} k|bfg u/]sf] lyof] . o; cGtu{t b]xfosf l;4fGtx?nfO{ cbfntn] nfdf] ;dod;Dd :jLsf/ 
u/] M 

 cbfntn] sfg"g lgdf{0f ug]{ xf]Og JofVof ;Dd ub{5g\ . 

 hxfF cbfntn] sfg"g lgdf{0f ub{5g\, ToxfF ljwflosf lgld{t sfg"gdf /x]sf] ;–;fgf l5b|x? 
6fNg';Dd pgLx?sf] p2]Zo x'G5 / Tof] klg cfkm" ;dIf k/]sf] ljjfbsf] lg/f]k0f ug{sf] nflu . 

 cbfntn] cfkm" ;dIf k/]sf] ljjfbsf] lg/f]k0fsf] nflu cTofjZos÷clgjfo{ ePdf afx]s 
sfg"gL k|Zgdf k|j]z ub}{g . 

 cbfntn] ljjfbsf] lgk6/f u/L lg0f{o lbPkl5 Tof] lg0f{o kIfx?sf] nflu afWosf/L x'G5, 
ToxL ljjfb k'gM ;f]xL jf To:t} clwsf/ ePsf cbfntx?df p7fpg kfO{b}g . 

 Iflt k'¥ofOPsf] jf clwsf/sf] pNn+3g ePsf] JolQmn] dfq cbfntdf k|j]z ug{ kfpF5, c?n] 
xf]Og .  

 d'2f ug'{kg]{ sf/0f k/]sf] / ljjflbt ljifodf xsb}of ePsf] JolQmn] sfg"gåf/f tf]lsPsf] 
xbDofbleq cbfntdf k|j]z ul/;Sg'k5{ .25  

24  Eshugbaye v Govt of Nigeria, 1931 AC 662(1931); All ER 44,49 (1931) 
25  SP Sathe, "Judicial Activism", 5 Wash. U. L.J. and Pol’y 29, 64 (2001)  
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o;/L x]bf{ Goflos sfo{sf] k/Dk/fut wf/0ff ;du|df gsf/fTds 5 . of] lghL sfg"g (Private 
Law) sf] Jofkstf /x]sf] / :jtGq ahf/ cy{lglt (Laissez faire economics) d'n'sn] c+lusf/ u/]sf] 
nf]ssNof0fsf/L /fHosf] cjwf/0ffn] dfGotf kfO{ g;s]sf] cj:yfdf :jLsfo{ x'g ;SYof] . t/ hj 
;+j}wflgs sfg"gsf] dxTj a9]/ uof] tj clwsf/x? ;+ljwfgdf k|rngLo clwsf/sf] ?kdf /fVg], 
clwsf/x?sf] ;+/If0f ug]{ / ;+ljwfgsf] JofVof ug{] lhDd]jf/L cbfntnfO{ lbOof] . k|sf/fGt/n] cj 
Goflos cfTd;+odsf] k/Dk/fut ;f]rsf] ;fGble{stf 36\b} uof] . cbfntn] Goflos k'g/fjnf]sgsf] 
clwsf/ k|of]u ug{ yfn]kl5 Goflos sfo{nfO{ Goflos ultlzntf / Goflos ;lqmotfsf] r:dfaf6 
x]l/g / JofVof ug{ yflnPsf] 5 . o; cGt/ut lgDg s'/fx? cbfntaf6 ePsf 5g\M 

 clwsf/x?sf] pbf/ JofVof u/L pk]lIft hgtfsf cfly{s ;fdflhs clwsf/sf] :Yffkgf 
ug]{, 

 ;fj{hlgs ;/f]sf/sf lgj]bgx? dfkm{t sfo{kflnsL tyf ljwflosL If]qaf6 x'g g;s]sf 
sfo{x? ug]{ u/fpg] . 

 
^= Gofodf kx'+r / GofofwLzsf] e"ldsf 

xfd|f] ;Gbe{df s'/f ubf{, cbfnt ;j{;fwf/0f hgtfsf] Gofodf kx'Frsf] clej[l4 ug]{ s'/fnfO{ 
Gofkflnsfsf] /0fgLlts of]hgfn] dxTjsf ;fy x]/]sf] 5 . k|yd /0fgLlts of]hgf -@))$–@)–)*_ n] 
pk]lIft / c;Ifd kIfsf ;fy} cfd hgtfsf] Gofodf kx'Fr clej[l4nfO{ Gofo ;Dkfbgsf] Pp6f 
dxTjk"0f{ dNo (Value) sf] ?kdf :jLsf/ u/]sf] 5 . s'/f :ki6 g} 5Ù Gofokflnsf hgtfsf] nflu xf] g 
ls hgtf Gofokflnsfsf] nflu . cbfntx?n] GofonfO{ hgtfsf] 3/b}nf];Dd k'¥ofpg h?/L 5 . 
To;}n] sfg"gn] cg'dlt lbP;Dd / lgikIftf hf]lvddf gkg]{ xb;Dd GofofwLzsf x/]s lqmofsnfkx? 
hgtfsf] Gofodf kx'Fr clej'l4 ug]{tkm{ nlIft x'g'k5{ . 

j:t'tM hgtfsf] Gofodf kx'Fr clej[l4 ug]{ s'/f dfgj clwsf/sf] dxTjk"0f{ d'2f xf] . 
;dfhdf ul/j / lgd'vfx? g} kmf}hbf/L tyf cGo u}/sfg"gL sfo{x?af6 a9L kLl8t x'G5g\ . pgLx? g} 
rf]/L, hfn;fhL, of}g lxF;f, hUuf lvrf]nf, cfly{s zf]if0fsf lzsf/ x'G5g\ . sfg"g lj?4 x'g] 
sfo{x?sf] k|efj klg pgLx?df c? uDeL/ ?kdf k5{ . ;dfhdf xnrn, b+ufkm;fb cflb eof] eg] 
;a}eGbf klxn] ul/j s} em'kl8 hN5 . ;xh ?kdf Gofo k|fKt gx'Fbf / pgLx? ul/jLsf] bnbndf cem 
g/fd|f];+u km:g k'U5g\ . zlQmsf] b'?kof]un] dflg;x?sf] cfly{s ;fdYo{, cfo cfh{gsf] Ifdtf, ef}lts 
;DklQ, >f]t;fwg / lzIff, :jf:Yo / /f]huf/Lsf] cj;/x?df gf]S;fg kf5{ . kl/0ffdtM o;n] JolQmsf] 
dfq ge} ;d'bfosf] :yfloTj tyf l:y/tfdf g} k|lts'n c;/ kf5{ . ;Ifd Gofo k|0ffnLn] /fHo 
;+oGqdf pQ/bfoL ;+:s[ltsf] lgdf{0f ub}{ ;f] dfkm{t b08lxgtfsf] cGTo ug'{sf ;fy} cfly{s 
lyrf]ldrf]af6 ;d]t hgtfnfO{ hf]ufpF5 . cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/x?sf] ;xh 
pkef]usf] ljBdfg cK7\of/fx? x6fO{ pgLx?nfO{ tL clwsf/x?sf] pkof]u ug{ ;Sg] l:yltdf k'Ug 
d2t u5{ . 

dflg;x?sf] /fhgLlts, cfly{s, ;fdflhs z}lIfs l:yltdf /x]sf] ljljwtfsf] sf/0f pgLx? 
k|lt /fHo ;+oGqaf6 ul/g] Jojxf/ km/s x'G5 . pbfx/0ffy{ Pp6f /fhgLlts JolQm jf :gftssf] 
t'ngfdf ;fdfGo, lg/If/ JolQmnfO{ k|x/L lx/f;tdf oftgfk"0f{ jf xf]Rofpg] Jojxf/ ul/g] ;+efjgf 
a9L /xG5 . cbfntleq} klg ;]jfu|fxLsf] /fhgLlts, cfly{s / ;fdflhs, hflto jf n}Flus l:yltnfO{ 
b[[li6ut u/L k"jf{u|xL jf lje]bk"0f{ Jojxf/ x'g ;S5 eGg] s'/fnfO{ GofofwLzx?n] lj;{g ldNb}g . 
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Gofodf kx'Frsf] s'/f s]jn cbfnt tyf Goflos lgsfoåf/f k|bfg ul/g] pkrf/;+u dfq 
;DalGwt 5}g . j:t'tM d'n'ssf] sfg"gL k|0ffnLåf/f ul/Psf] clwsf/x?sf] k|Tofe"lt, To:tf] xsx? / 
xs k|rng u/fpg] lgsfo jf hgtfdf /x]sf] 1fg, Pj+ ;r]tgf clwsf/x?sf] pNn+3g x'Fbf  

 

Goflos k|lqmof26 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
pkrf/ k|bfg ug]{ lgsfox? h:tf] k|x/L, :yfgLo clwsf/L, jsLn / sfg"gL ;Nnfx / 

;xfotf k|bfg ug]{ lgsfo / cbfnt ;Ddsf] kx'Fr / ;f] ;Gbe{df k|fKt x'g ;Sg] sfg"gL ;xfotf, 
Goflos / cGo sf"ggåf/f :yflkt lgsfoåf/f k|bfg ul/g] pkrf/ / ;f] pkrf/sf] sfof{Gjogaf6 g} 
Gofo k|fKt x'g ;S5 . t;y{ Gofodf kx'Fr af/] rrf{ ubf{ of] a[xt bfo/f af/] klg GofosdL{x? rgfvf] 

26  Adopted from UNDP, PROGRAMMING FOR JUSTICE:  ACCESS FOR ALL 2005 

pkrf/sf] k|fKtL  
ljjfbdf cg';Gwfg, 
cleof]hg, ;'gjfO{, lg0f{o / 

k'g/fj]bg ;d]tsf] k|s[of k"/f 
u/L sfg"gåf/f dfGotf k|fKt 
cGo ljjfb lg/f]k0f ug{ ;Ifd 
lgsfoaf6 lkl8tnfO{ k|bfg 
ul/g] pkrf/ tyf 
s;'/bf/nfO{ lbO{g] ;hfo 

lkl8t 

pkrf/ lk8fJolQmn] 
pkrf/ 
k|fKt 
ub{5  

JolQmx?åf/f gu/Lg'kg]{ s'g} sfo{ 
ul/Psf] jf ul/g'kg]{ s'g} sfo{ 
gul/Psf] sf/0f ljjfbsf] >[hgf 
x'G5 .

pkrf/sf] sfof{Gjog 
lgsfoåf/f ljjflbt xssf] 
k|rng ;DkQL lkmtf{, 
Ifltk'lt{, xfgLk"/0f jf 
b08 ;hfosf] sfo{Gjog 
u/L lkl8tnfO{ pkrf/ 
k|bfg ul/G5 . 

sfg"gL ;+/If0f  
Gofo k|0ffnLåf/f ljjfb xf] eGg] 
s'/fsf] klxrfg / cf}krfl/s Pjd\ 
cgf}krfl/s dfWodåf/f pkrf/sf] 
xs k|bfg u5{ .  

sfg"gL ;r]tgf 
cfkm'nfO{ k/]sf] lk8f jf ePsf] 
Ifltsf] lj?4 pkrf/ pknJw 5 / 
;f] pkrf/ cfd's clwsf/L jf 
lgsfon] k|bfg u5{ / To;sf] nflu 
cd"s dfu{ pknJw 5 eGg] s'/fsf] 
hfgsf/L k|fKt u5{ .  

sfg"gL ;Nnfx / ;xfotf 
lkl8tn] sfg"gL ;Nnfx / ;xfotf 
lnO jf k|fKt u/L pkrf/ k|fKt ug]{ 
dfu{df cufl8 a9\5 .  
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/xL x/]s txdf kg]{ afwf Pjd\ cK7\of/f km'sfpg] tkm{ ;r]t /xg'k5{ . hgtfsf] Gofodf kx'Fraf/] rrf{ 
ubf{ ;j{k|yd d'n'ssf] sfg"gL Pjd\ Goflos ;+/rgfx? / cgf}krfl/s ?kdf :yflkt gLlt, k/Dk/f jf 
dfGotf af/] g} rrf{ ug'{kg]{ x'G5 . dfly pNn]v eP h:t} kx'Frsf] ;Gbe{df d'n'ssf] sfg"gn] JolQmsf] 
cd"s sfo{nfO{ s;'/ dfg]sf] jf alh{t u/]sf] 5 jf 5}g, o:tf] sfg"gn] oyfy{df lkl8tnfO{ Gofo jf 
cGofo s] u5{ ;f] x]l/g'k5{ . pbfx/0ffy{ cd"s ;fj{hlgs k/Dk/fsf] sf/0f ;dfhsf] lglZrt ju{ 
;fj{hlgs s'jf jf kfgLsf] wf/fsf] pkof]u ug{, s'g} j:t'sf] lsga]r ug{, ;fj{hlgs ;]jfsf] pkef]u 
ug{ jl~rt 5g\ eg] kx'Frj[l4 ug]{ ;Gbe{df To:tf lje]bsf/L sfg"g jf /Lt jf k/+k/fnfO{ kl/jt{g 
ug]{tkm{ g} ;j}sf] Wofg hfg'k5{ . oxfF ;DejtM gofF sfg"gsf] cfjZostf k5{ . t/ ;a} cj:yfdf 
sfg"g lgdf{0f dfq k|ofKt x'Fb}g . pbfx/0fsf] nflu af]S;Lsf] cf/f]k nufpg', af]S;L jf af]S;f] xf] eGg] 
s'/fsf] k|rf/ ug'{, ;f] s'/fsf] k|rf/ u/L To:tf] af]S;L jf af]S;fnfO{ oftgf lbg' jf q'm/, cdfgjLo 
Pjd\ ckx]ngf hgs Jojxf/ ug]{ sfo{nfO{ clxn] sfg"gåf/f cfk/flws sfo{ 3f]lift ul/Psf] / To:tf] 
sfo{df ;+nUgnfO{ ;hfosf] Joj:yf ul/Psf] klg 5 . tyflk, d'n'sdf af]S;Ln] Iflt k'¥ofpg ;S5g\ 
eGg] s/fsf] ljZjf; olt ulx/f] 5 ls cbfntsf] k|of;af6 dfq o:tf] cf/f]kaf6 lkl8tx?sf] /Iff x'g 
c;Dej geP klg b'?x 5 . k|lti7fk"0f{ hLjgsf] xs lj?4 x'g] o:tf cf/f]kaf6 lkl8tsf] xssf] /Iff 
ug{ k|efjsf/L sfg"gsf] ;fy} ?9LjfbL ;f]rsf] lj?4 lzIffk|b sfo{qmdx?sf] klg plQs} cfjZostf 
kb{5 . To:t} u/L Gofodf kx'Fr clej[l4sf] ug]{ qmddf GofofwLzn] sfg"gsf] k|efj af/] klg Wofg 
lbg'k5{ . sltko cj:yfdf sfg"gåf/f aGb]h nufOPsf sfo{x?n] ul/j tyf ;LdfGts[tx?nfO{ a9L 
c;/ u5{, of] s'/fnfO{ klg GofofwLzn] Wofgk"j{s x]g'{ k5{ . pbfx/0ffy{ of;f{u'Djfsf] ;+sngnfO{ cj}w 
3f]lift ul/Pdf jf uf}r/0f jf jg If]qdf rf}/L r/g jf ;'s]sf sf7kft kltË/ ;+sngdf /f]s 
nufO{Pdf cGo JolQmsf] t'ngfdf To:tf] >f]tdf lge{/ /xg] ju{nfO{ a9L c;/ u5{ . To;}n] Gofodf 
kx'Fr af/] s'/f ubf{ ljBdfg jf lgdf{0f ul/g] sfg"gn] pk]lIft jf l;dfGts[t ju{sf] JolQmnfO{ s:tf] 
k|efj kf5{, Gofo jf cGofo s] u5{ ;f] x]l/g' jfG5gLo x'G5 .  

Gofodf kx'Frsf] ;Gbe{df GofofwLzx?n] Vofn ug'{kg]{ csf]{ s'/f dfgj clwsf/ ;DaGwL 
b:tfj]hx? klg x'g\ . dfgj clwsf/ ;DaGwL dxf;lGw, 3f]if0ffkq / ;DalGwt ;ldltx?af6 hf/L 
ul/Psf l6Kk0fL jf ;fdfGo l;kmfl/;x?n] /fli6«o sfg"gn] eGbf Jofks bfo/f ;d]6]sf x'G5g\ . tL 
b:tfj]hx?sf] ;xL sfof{Gjogaf6 ul/j / pk]lIftx?sf] Gofodf kx'Fr clej[l4 x'g ;S5 . d'Vo ?kdf 
hxfF sfg"g 5}g jf ePklg ck"0f{ 5, o:tf]df gofF dfgs dfkm{t Gofo k|bfg ug]{ sfo{df cGt/f{li6«o 
dfgj clwsf/ ;DaGwL b:tfj]hx? dxTjk"0f{ cf}hf/sf] ?kdf k|of]u x'g ;S5g\ . xfd|f] d'n'sdf / 
l5d]sL ef/t nufot s}of}F d'n'sx?df cGt/f{li6«o sfg"gsf] ;[hgfTds k|of]uåf/f pk]lIft ju{sf] xs 
lxtsf] ;+/If0f ul/Psf b[i6fGtx? km]nf k5{g\ .27 xfd|f] Gofokflnsfn] klg lzIff, :jf:Yo, vfB, kfgL / 
jftfj/0f ;DaGwL xssf] k|rngdf dxTjk"0f{ l;4fGtx? sfod u/]sf] 5 h; af/] GofofwLzx?nfO{ 
hfgsf/L g} 5 .28 

dfgj clwsf/ sfg"gn] ;f/jfg xs / sfo{ljlwdf ;d]t plrt k|s[of to ug{ 
GofosdL{x?nfO{ d2t u5{ . hxfF ljBdfg sfg"g dfgj clwsf/sf dfgsx?sf] lj?4 5 cbfntx?nfO{ 

27  See Pashchhim Banga Khet Majdoor Samity v West Bengal, India (for the right to medical care); Grootboom v Union –
South Africa (for right to housing); PUCL v Union of India – (for right to food) UNDP supra note 25 at p 42-43 

28  For a comprehensive study on the response of the South Asian Courts on Economic, Social and Cultural Rights, see 
Ananda Mohan Bhattarai, Access of the Poor to Justice: The Trials and Tribulations of ESC Rights Adjudication in South 
Asia, NJA L.J. (Special Issue 2012) at p 1-34. 
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;+j}wflgs ;Ldf / sfg"gL clVtof/Lleq /xL To:tf sfg"g gdfGg] clwsf/ klg /xG5 . oyfy{df 
cbfntx?n] To;f] ug{ ;s]df ul/j / lgd'vfx?sf] Gofo kfpg] ;Defjgf a9]/ hfG5 . xfd|f] ;jf]{Rr 
cbfntn] Gofodf kx'Fr clej[l4sf] ;Gbe{df dfgj clwsf/ sfg"gsf] k|of]u u/L dlxnfx?sf] 
uf]klgotfsf] xs af/] lgb]{zgx? hf/L u/]/ s;/L dfgj clwsf/ sfg"gsf] ;[hgfTds k|of]u x'g ;S5 
eGg] b[i6fGt k|:t't ul/;s]sf] 5 .  

Gofodf kx'Fr clej[l4 ug] ;Gbe{df csf]{ dxTjk"0f{ kIf xs clwsf/ af/]sf] ;r]tgfsf] sdL 
xf] . ljz]if u/]/ ul/j / hflto, jlu{o, z}lIfs tyf n}Flus ?kdf l;dfGts[t ju{sf JolQmx?sf] sfg"g 
lgdf{0fdf Go"g ;xeflutf t 5Fb}5, ljBdfg sfg"gåf/f k|bfg ul/Psf xs clwsf/x? af/]df ;fdfGo 
hfgsf/L ;Dd klg gePsf] l:ylt 5 . sfg"gsf] c1fgtf IfDo x'Fb}g eGg] cfªn cd]l/sf] ljlwzf:qsf] 
bDeL Joj:yfn] ul/jL, clzIff / lgd'vf]kgsf] pkxfF; ul//x]sf] 5 . o:tf] l:yltdf cfkm" ;dIf k/]sf 
d'2fx?df lg0f{o lbg] dfq xf]Og Gofosf] a[xt kl/j]zsf] lgdf{0f ub}{ ;Dk"0f{ hgtfnfO{ Gofo ;'lglZrt 
ug'{ / ;f] ug]{ ;Gbe{df xs clwsf/ af/] / clwsf/sf] pNn+3g x'Fbf k|fKt x'g ;Sg] pkrf/ af/] 
hgtfdf ;r]tgfsf] clej[l4 ug'{ GofosdL{x?sf] bfloTj aG5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ n] Gofo ;DaGwL xs k|Tofe"t u/]sf] ;j{ljlbt 
g} 5 . of] xs cGtu{t sfg"gL ;Nnfxsf] xs kb{5 . of] xsnfO{ cGt/f{li6«o dfgj clwsf/ sfg"g;+u} 
hf]8]/ x]/]sf] v08df cfly{s c;Ifdtfsf] sf/0f sfg"gL ;Nnfx k|fKt ug{ g;Sg] JolQmx?sf] xsdf 
sfg"gL ;xfotfsf] xs klg kb{5 . t;y{ oL xsx?sf] ;xL ?kdf pkef]u x'g kfof] eg] ;]jfu|fxLx? 
cbfntdf Gofosf] nflu ;xh ?kdf cfpg ;Sg] l:ylt aG5 . t;y{ GofosdL{x?n] sfg"gL ;Nnfx / 
;xfotf :jR5 ;'g'jfO{sf] xssf] efjgf / dd{ cg'?k x'g ;sf];\ eGg]df ljz]if Vofn ug'{ jfG5gLo 
x'G5 .  

cbfnt k|j]z u/]kl5 cbfntn] ljlw;Ddt k|s[ofåf/f ljjfbx?sf] lg/f]k0f ub}{ lkl8tnfO{ 
pko'Qm pkrf/ k|bfg ub{5 . ljjfbsf] k|s[lt cg';f/ cbfntåf/f k|bfg ul/g] pkrf/x? to  
ul/G5g\ . oxfF klg tL pkrf/x? ljjfbsf] k|s[lt cg';f/ ;lx 5g\, cyf{t lkl8tnfO{ k'Ug uPsf] 
IfltnfO{ ;Daf]wg u5{g\ / Iflt x'g'eGbf klxn]sf] l:yltdf k'¥ofpF5g . To:t} u/L b08 ;hfo ubf{ 
ck/fwsf] ufDeLo{, ck/fw x'Fbfsf] cj:yf, cleo'Qmsf] JolQmut l:ylt, ;'wf/sf ;+efjgf, lkl8tsf] 
b[li6sf]0f, ;fdflhs Iflt cflbnfO{ ljrf/ ul/Psf] 5 eGg] s'/fnfO{ GofosdL{x?n] ;'lglZrt ug'{ 
cfjZos x'G5 . ck/fwLnfO{ ;hfosf] k|fjwfgx?df lkm6 u/fpg] xf]Og\ ls ck/fwnfO{ j}olQmsLs/0f 
ub}{ cleo'Qmsf] JolQmut l:ylt cg'?k cTolws rsf]{ gkg]{ u/L ;hfo ug]{ s'/fnfO{ GofofwLzx?n] 
;bf dgg\ ug{ jfG5gLo x'G5 . ;fy} cbfntåf/f ul/g] Gofo lg/f]k0fsf] sfo{ Pp6f lglZrt k|s[ofsf] 
cg'z/0f u/L ul/Psf] 5 . of] k|lqmof k"/f ubf{ cgfjZos ?kdf l9nfO{ ePsf] 5}g, ;j} sfo{x? 
kf/bzL{ 9+un] ul/Psf 5g\ / s'g} lsl;dsf] k"jf{u|x /flvPsf] 5}g eGg] s'/fnfO{ klg GofofwLzx?n] 
;'lglZrt ug'{k5{ . 

Gofofnoåf/f ljjfbdf km};nf x'g' kx'Frsf] b[li6af6 hlt dxTjk"0f{ 5, TolQs} dxTjk"0f{ s'/f 
To;sf] sfof{Gjog 5 . sfof{Gjog x'g g;Sg] km};nf ePdf Gofo pkxf;sf] ljifo aG5 eg] 
sfof{Gjog x'g ;Sg] km};nf klg sfof{Gjog gx'Fbf GofofwLz / cbfntsf] ;Ifdtfdf g} k|Zg lrGx 
nfU5 . cfkm\gf] km};nf sfuhsf] vf]:6f]df kl/jt{g x'g] s'/fnfO{ GofofwLzn] x/xfntdf lg?T;flxt 
ug'{k5{ . o;} s'/fnfO{ b[li6ut u/L /0fgLlts of]hgfn] km};nf sfof{GjognfO{ pRr k|fyldstf lbPsf] 
5 . /fli6«o Goflos k|lti7fgn] u/]sf] cg';Gwfgaf6 km};nf sfof{GjognfO{ k|efjsf/L agfpg 
;DalGwt sfg"gdf dfq xf]Og, ;Dk"0f{ kmf}hbf/L / b]jfgL sfg"gsf] g} k'g/fjnf]sg ug{' cfjZos 5 
egL b]vfPsf] 5 . tyfkL km};nf sfof{Gjogsf] ljifon] GofofwLzx?sf] ;lqmo ;xof]u cem} k|fKt ug{ 
;s]sf] 5}g . w]/} nfdf] ;do;Dd sltko GofofwLzx?n] km};nf sfof{Gjog sfo{kflnsfn] ug'{k5{, 
cbfntn] xf]OgÆ eGg] h:tf u}/ lhDd]bf/ tyf ljlwzf:qLo ?kdf gldNg] s'/f ub}{ cfP . cbfntsf] 
km};nf sfof{Gjog ug]{ lhDd]jf/L cbfntn] g} glng] xf] eg] of] lhDd]jf/L s;}n] lnb}g . kl/0fdtM 
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Gofo Joj:yfdf 7"nf] c/fhstfsf] ;[hgf x'G5 . sfuhsf] vf]i6f] lngsf] nflu sf]xL klg JolQm 
cbfnt cfpFb}g . xfn To:tf] c/fhs ljrf/sf] cGTo t ePsf] 5 t/ km};nf sfof{Gjogn] ultlzntf 
lng cem} ;s]sf] 5}g h;n] Gofodf kx'Frdf k|sf/Gt/n] c;/ ul//x]sf] 5 . o; ljifodf 
GofosdL{x?n] ljz]if Wofg lbg' cfjZos 5 .  

;+If]kdf hgtfsf] Gofodf kx'Frsf] clej[l4 ug{ GofofwLzsf] ;lqmo e"ldsfsf] ck]Iff Gofo 
Joj:yfn] u/]sf] x'G5 . ;txL ?kdf x]bf{ Gofodf kx'Fr sfg"gL ;xfotf;+u dfq hf]l8Psf] ljifo  
b]lvG5 . sfg"gL ;xfotfn] kx'Frsf] clej[l4 klg u5{, t/ a[xt ?kdf x]bf{ of] ;Ifd lj:t[t / 
;do;fk]If sfg"gsf] lgdf{0f, sfg"g sfof{Gjog ug]{ lgsfox?sf] ;dGjofTds e"ldsf, >f]t;fwgsf] 
pknJwtf, GofosdL{x?sf] ;[hgfTds e"ldsf ;d]t;+u ;DalGwt ljifo xf] . Gofo u/]/ dfq x'Fb}g, 
Gofo u/]sf] ;d]t b]lvg' k5{ eGg] plQmnfO{ GofosdL{x?n] ;w} dgdf /fVg'k5{ . hgtfsf] Gofo 
Joj:yfdf kx'Frsf] clej[l4 ug'{ Goflos cfrf/sf] b[li6af6 ;d]t dxTjk"0f{ s'/f xf] eGg] GofosdL{x?n] 
slxNo} lj;{g x'Fb}g . Goflos ;'wf/sf] /0fgLlts of]hgfn] hgtfsf] Gofodf kx'Fr a9fpg sfo{of]hgf 
agfPsf] 5 h;df pNn]lvt ;j} s'/fx? ;d]l6Psf 5g\ . t/ tLgn] cfsf/ glnFbf;Dd GofofwLzx?sf] 
txaf6} klg s]xL s'/fx? ug{ ;lsG5 . pbfx/0ffy{ hgtfsf] Gofodf kx'Fr clej[l4 ug]{ ;DaGwdf 
GofosdL{x?n] tTsfn b]xfosf sfo{x? ug{ ;S5g\ M 

s_  cbfntL sf/jfxLdf nfUg] z'Nsx? jf/] lkm/fb jf k|ltpQ/ btf{ ubf{ g} hfgsf/L lbg], 
v_  d'2fdf s] sfd s'g ldltdf x'G5 eGg] s'/f :ki6 ;+u b]lvg] Sofn]08/ lgdf{0f ug]{ / To;sf] 

cg'z/0f ug]{ . Jojxfl/s ?kdf ;Dej ePsf s'/fx?sf] lg/Gt/ ;'g'jfO{ ug]{,29 
u_  kmf}hbf/L d'2fdf ;'g'jfO{ cleo'Qmsf] pkl:yltdf dfq ug]{, 
3_ cleo'Qm Pp6f dfq /x]sf] l:yltdf y'g5]ssf] ;'g'jfO{sf] nut} lkl8t / ;fIfLsf] askq 

u/fpg],  
ª_  c;Ifd kIfsf] xsdf sfg"gL ;xfotf pknJw u/fpg], k|bfg ul/Psf] ;]jfsf] u'0f:t/ sfod 

/fVg], 
r_  km};nf ePkl5 cljnDj km};nf pknJw u/fpg], 
5_  km};nf clGtd ePkl5 t'?Gt sfof{Gjog ug]{ u/fpg], ;f] sfo{ d'2f lhTg] kIfnfO{ ;xof]u 

k'Ug] u/L ;/f]sf/jfnfx?sf] ;xof]u h'6fO{ lz3|tf Pjd\ ;Ifdtf k"j{s ;DkGg ug]{, 
h_  ;"rgf k|ljlwsf] k|of]u, Gofodf kf/bzL{tf, kx'Fr a9fpg] lsl;dn] ug]{ . 

 
Without raising reasonable questions about impartiality, judges should exercise discretion to 
make equitable, procedural accommodations [and] to provide self-represented litigants 
reasonable opportunity to have cases fully heard.30  

 
 
 

29  dsjfgk'/ lhNnf cbfntdf @)^( >fj0fb]lv ljleGg gf+} k|sf/sf ;/sf/jfbL d'2fx?df GofofwLz 6]sgf/fo0f s'Fj/n] lg/Gt/ ;'g'jfO{sf] Joj:yf 
k|f/De ug'{ ePsf] 5 eg] kfFr k|sf/sf b]jfgL d'2fx?df k/LIf0fsf] lglDt Sofn]08/ k|0ffnL nfu' ul/Psf] 5 .   

30  Russel Engler, Ethics in Transition: Unrepresented Litigants and the Changing Judicial Role, 22 NDJ. L. Ethics & Pub. 
Pol’y 367, 376 (2008) 
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&= pk;+xf/ 
o;/L x]bf{ Goflos :jtGqtfn] GofofwLznfO{ g} sfo{ut ?kdf :jtGq /xg] lhDdf ;'DkG5 . 

of] oyfy{k/s ck]Iff klg xf] . t'ngfTds ljlwzf:qsf] cWoogn] :ki6 b]vfPsf] 5, ;+ljwfg / 
sfg"gdf n]Vb}df Goflos :jtGqtf ;'lglZrt x'Fb}g . Jojxfl/s ?kdf :jtGq 5' eGgsf] nflu 
GofofwLzn] cGo w]/} s'/fx? ug'{ k5{ . kl5Nnf] ;dodf cfP/ cbfntnfO{ To;sf] ;+:yfut ;+/rgfsf] 
cfwf/df xf]Og ls, p;n] lbg] ;]jfsf] u'0fTdstfdf x]g{ / hfFRg yflnPsf] 5 . GofofwLzn] d'2fsf] 
ljifoj:t'df, sfo{ljlwdf, kl/0ffddf / Goflos lg0f{odf / To;sf] kl/0ffddf ;d]t pQ/bfoL /xg'  
k5{ . To;f] ePdf dfq cbfnt hgtfsf] e/kbf]{ ldqsf] ?kdf :yflkt x'g ;S5 . /fHosf cGo 
;+oGqdf lghL If]qdf h:t} Joj:yfkgsf cfw'lgs l;4fGtx?sf] k|of]u x'g yfn]sf] ;Gbe{df cj 
Gofokflnsf To;af6 c5'tf] /xg ;Sg] l:ylt 5}g . jfX\o lgoGq0f xfdLnfO{ c:jLsfo{ 5, t/ 
cfGtl/s lgodg / lgoGq0fnfO{ lt/:sf/ ug'{ kg]{ s'g} sf/0f 5}g . j? kf/blz{tfnfO{ k|jb{g ub]{ 
cfGtl/s ;+oGqsf] ljsf; u/L xfdLx? Goflos ;]jfnfO{ ;Ifd, bIf / k|efjsf/L agfO{ Goflos 
:jtGqtfnfO{ cIf'0f /fVg ;S5f} .   
  



kl/R5]b tLg 
 

Goflos k"jf{u|x / cof]Uotfsf] :jo+ 3f]if0ff 
-Judicial Bias & Disqualification/Recusal_ 

 
!= ljifo k|j]z  

GofofwLzn] s:tf d'2f x]g'{ x'G5 / s:tf d'2f x]g'{ x'Fb}g eGg] af/]df xfdL sxfF cem} :ki6 
wf/0ff agL ;s]sf] 5}g . sfg"gL ?kdf cbfntL jGbf]j:tsf] #) g++= df GofofwLzn] d'2f x]g{ gldNg] 
JolQmx?sf] ;"rL lbOPsf] 5 eg] GofofwLzx?sf] cfrf/ ;+lxtfdf o; af/]df s]xL Joj:Yffx? 5g\ . 
o; kl/R5]bdf oL / t'ngfTds ljlwzf:qdf ljsl;t s]xL cjwf/0ffx?nfO{ kf7s ;fd' /fVg] sf]lzz 
ul/Psf] 5 .  
 
@= s] xf] cof]Uotfsf] :jo+ 3f]if0ff <  

cfkm\gf] cbfntdf btf{ ePsf] d'2f GofofwLzn] x]g{ gldNg] cj:yfnfO{ c+u|]hLdf 
Disqualification jf Recusal elgG5 . zflAbs / k|fljlws ?kdf eGg] xf] eg] oL b'O{ zAbx? km/s  
x'g\ . "Recusal" GofofwLz cfkm}n] d'2f x]lb{g egL cfb]z u/]sf] cj:yf xf] eg] "Disqualification" 
;+ljwfg jf sfg"gn] d'2f x]g{ ldNb}g eg]af6 GofofwLz ;dIf k]z ePsf] d'2f gx]/]sf] cj:Yff xf] .31 
o; cy{df Recusal n] Disqualification eGbf j[xt kl/j]znfO{ ;dfT5 . t/, Goflos cfrf/sf] k|;Ë 
cof]Uotfsf] :j3f]if0ff;Fu ePsf]n] Jojxfl/s ?kdf b'j}n] Pp6} kl/0ffdnfO{ OlÍt ub{5g\ . cyf{t\ 
cof]Uotfsf] :jo+ 3f]if0ff GofofwLz :jo+sf] cfb]zaf6 ul/g] eP klg To;sf] cfwf/ sfg"g, cfrf/ 
;+lxtf / cbfntn] cg'z/0f ub}{ cfPsf] Jojxf/ cflb x'g\ . pbfx/0ffy{ d'n'sL P]g, c=j+=#) g+= sf] 
Joj:yf cof]Uotfsf] :jo+ 3f]if0ff;Fu ;DalGwt Joj:Yff xf] . c=j+= #) g++= df elgPsf] 5 M 

æ#) g+= d'2f x]g{ kfpg] clwsf/L u}x|n] d'2f x]bf{ b]xfo adf]lhd ug'{ k5{========================= 
cfkm\gf xf8df ck'tfnL k/] vfg kfpg] gftf / dfdf dfOh', ;fgL 7'nL cfdf, ;fg' 7"nf] afa', 
;f;', ;;'/f, km'k', kmkfHo", h]7", ;fnf, dLt, cfkm\gf lbbL alxgL, 5f]/L / log} lbPsf h'jfO{, 
eflgh, efGhL, efGhL a'xf/L, cfdfsf afa' jf cfdf, dGq ;'gfpg] u'?, u'?df, dGq ;'gfPsf 
lzZo lzZogL, cfkm"n] n]gb]g sf/f]af/ u/]sf / gf]s/ rfs/ / n]lvPsf dflg;sf] Psf3/;Fu 
a;]sf hxfgsf] / emul8of dflg;sf] d'2f kg{ cfPdf cfkm"n] x]g{ x'Fb}gÆ  
d'n'sL P]gsf] pko'{Qm ;f] Joj:yf /f0ffsfn b]lvsf] Joj:Yff xf] . To;}n] o;sf] agf]6df 

k/Dk/fut ;+:s[ltsf] emns km]nf k5{ . oxfF dGq ;'gfpg]÷;'Gg] u'? lzZo b]lv gf]s/ rfs/ h:tf 
zAb k/]sf 5g\ . t/ o;n] gftfsf] cltl/Qm æn]gb]g sf/f]af/ u/]sfÆ JolQm / æljjfb k/]sf JolQmÆ 
-emul8of_ sf] d'2f x]g'{ x'Fb}g klg eg]/ GofofwLznfO{ ljjfb, k"jf{u|xaf6 d'Qm ug{ vf]h]sf] kfOG5 . of] 
gDa/ cGt/utsf] cfb]z GofofwLzn] g} ug]{ x'Fbf o;nfO{ cof]Uotfsf] :j3f]if0ffsf] sfg"gL b[i6fGtsf] 
?kdf lng ;lsG5 .  

31  s'g} s'g} cbfntn] Disqualification / Recusal sf cnu cnu cfwf/ klg k|:t't u/]sf 5g\, pbfx/0fsf] nflu cd]l/sfdf 6]S;;sf] ;jf]{Rr 
cbfntn] Texas Rules of practice 1981 df To:tf] u/]sf] 5 . x]g'{xf];\ /fh]Gb| v/]n Recusal & Disqualification of Judges:An 
overview, 4NJALJ (2010) p 13, 15-16 
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GofofwLzn] s:tf d'2f x]g'{ x'Fb}g eGg] af/] ci6«]lnof / cd]l/sfdf Ps} dt 5 . b'j}n] olb 
d'2fsf] kIf, jsLn jf ;fIfL tLg k':tf leqsf] gft]bf/ -Third degree of relationship_ k5{ eg] To:tf] 
JolQm ;+nUg /x]sf] d'2f x]g'{ x'Fb}g egL :ki6 lgb]]{z u/]sf 5g\ .32 o;sf] cnfjf cd]l/sfn] cof]Uotfsf] 
:jo+ 3f]if0f af/] c? rfSnf] bfo/f ;d]6]sf] 5 . o; s'/fsf] emns o'=o;=sf]8df klg kfOG5 . 28 U.S.C
144 df elgPsf] 5 M 

"Whenever a party to any proceeding in a district court makes and files a timely and sufficient 
affidavit that the judge before whom the matter in pending has a personal bias or prejudice either 
against him or in favor of any adverse party, such judge shall proceed no further there in, but another 
judge shall be assigned to hear such proceeding". 

The affidavit shall state facts and the reasons for the belief that bias or prejudice exists and 
shall be filed not less than ten days before the beginning of the term at which proceeding is to be heard 
or good cause shall be shown for failure to file it within such time. A party may file only one such 
affidavit in any case. It shall be accompanied by a certificate of counsel of record stating that it is made 
in good faith.33 

dflysf] k|fjwfgn] cfj]bssf] ljkIfdf jf p;sf] ljkIfLsf] kIfdf GofofwLzsf] k"jf{u|x /x]sf] 
5 eGg] cfj]bsnfO{ nfu]df cfwf/ / sf/0f v'nfO{ lgj]bg lbg kfpg] Joj:yf u/]sf] 5 . o:tf] ph'/L 
d'2fsf] sf/jfO{ z'? x'g' eGbf !) lbg klxn] lbg' k5{ / Pp6f d'2fdf Ps k6s eGbf a9L lbg'  
kfOb}g . o;/L o'=o;= sf]8n] GofofwLz pk/ JolQmut å]if jf k"jf{u|xsf] cf/f]k nufpFbf s'g} b'/fu|x 
g/fvL c;n lgotn] -Good Faith_ ul/Psf] s'/fsf] k|Tofe"lt jsLnn] ;d]t lbg' kg]{ s'/fnfO{ OlÍt 
u/]sf] 5 . kIfn] lgj]bg lbg kfpg] of] Joj:Yffsf] cltl/Qm GofofwLz :jo+n] cof]Uotfsf] 3f]if0ff ug'{ 
kg]{ Joj:Yff -28 U.S.C 455) klg ul/Psf] 5 . cd]l/sfsf ;a} GofofwLz / dlhi6«]6x?nfO{ nfu' x'g] of] 
Joj:Yffdf GofofwLzsf] lgikIftf af/] cfwf/e"t ?kdf jf ts{ ;+ut ?kdf k|Zg p7\g] s'g} klg 
sf/jfxLdf ;xefuL x'gaf6 cof]Uo 3f]lift ug'{ kg]{ s'/f k/]sf] 5 . ;fy} GofofwLzn] cfkm"nfO{ cof]Uo 
3f]lift ug'{ kg]{ lj:t[t b[i6fGt klg pQm bkmfdf lbOPsf] 5 .   
 
USC 455 cg';f/ GofofwLzn] b]xfosf] cj:yfdf cfkm"nfO{ cof]Uo 3f]lift ug'{k5{ M 

 s'g} kIfaf/] k"jf{u|x ePdf jf rn]sf] sf/jflxdf ljjfb:kb s'g} k|df0faf/] hfgsf/L ePdf, 

 ljjfbsf] ljifodf jsLnsf] x}l;otdf sfd u/]sf] ePdf jf cfkm"n] sfg"g Joj;fo ubf{ 
cfkm\gf] s'g} ;xsdL{n] jsLnsf] ?kdf sfd u/]sf] ePDff jf GofofwLz cfkm} jf To:tf] 
jsLnn] dxTjk"0f{ ;fIfLsf] ?kdf sfd u/]sf] ePdf, 

 ;/sf/L ;]jfdf /xbfF jsLn ;Nnfxsf/ jf dxTjk"0f{ ;fIfLsf] ?kdf d'2fsf] sf/jfxLdf ;+nUg 
ePsf] jf ;f] d'2fsf] ljifodf /fo JoQm u/]sf] ePdf, 

 ljjfbsf] ljifodf JolQmut ?kdf p;sf] jf ;+/IfsTjsf] ?kdf -as a fiduciary_ jf p ;Fu} 
a:g] >LdtL÷>Ldfg\ jf 5f]/f5f]/Lsf] cfly{s jf ;f] d'2fdf lg:sg] kl/0ffdaf6 c;/ kg]{ s'g} 
:jfy{ 5 eGg] p;nfO{ hfgsf/L ePDff,  

 b]xfosf] l:yltdf GofofwLz jf p;sf] >Ldfg÷>LdtL jf lghx? dWo] s'g}sf] tLg k':tf 
leqsf] gft]bf/ jf tLgsf bDkltsf] d'2f GofofwLzn] x]g'{ x'Fb}g, olb To:tf JolQm 

s_ d'2fsf] kIf, jf kIfsf] sd{rf/L, lgb]{zs jf Gof;L -Trustee_ ePdf,  
v_ jsLnsf] ?kdf d'2fdf ;xefuL ePDff 

32  28 U.S.C. 144-sec.144. Bias or Prejudice of Judge, See US-code.vlex.com/vid/sec-bias-prejudice-judge-192 ii 659 
accessed on Aug 28.2011, kIfx?n] GofofwLzsf] lj?4 ph'/L lbbf 28 U.S.C. 144 / 28 U.S.C. 455 b'j} Joj:yfx? pNn]v u5{g\ . 

33  o; leq, a'9f afh] aHo} b]lv kgftL ;Ddsf] k':tf k5{, See Australian Guide to Judicial Conduct (2001)10; US Model Code of 
Judicial Conduct,  Canon 3 E(d) 
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u_ lghx?nfO{ d'2fdf lg:sg] kl/0ffdaf6 ;f/e"t ?kdf c;/k5{ eGg] hfgsf/L 
GofofwLznfO{ ePdf 
3_ ;f] d'2fdf d'Vo ;fIfL 5 eGg] hfgsf/L GofofwLznfO{ ePdf  

 GofofwLzn] cfkm\gf] JolQmut jf ;+/If0fdf /xg] cfly{s :jfy{ -Personal and Fiduciary 
financial interest_ af/] hfgsf/L /fVg' k5{ / p ;Fu 3/df /xg] p;sf] >Ldfg÷>LdtL / 
gfjfns 5f]/f 5f]/Lsf] cfly{s :jfy{ af/] hfgsf/L /fVg] k|oTg ug'{ k5{ . 

 GofofwLzn] kIfaf6 cof]Uotf af/] 5'6 -waiver_ lng] sf]lzz ug{ x'Fb}g t/ 

 d'2fsf] sf/jfxL cfkm" ;dIf k|:t't e} sf/jfxLdf w]/} g} ;do vr{ e} ;s] kl5 cfly{s :jfy{ 
af/] yfxf x'g cfPsf] l:yltdf jf To:tf] :jfy{ gx'g] l:ylt kf/]df cof]Uo 3f]lift ug{' kg]{  
5}g .34 
o;/L cd]l/sL sfg"gdf cof]Uotf af/] lj:t[t Joj:yf ul/P h:t} cGo s}of} b]zsf sfg"x?df 

klg cof]Uotf af/] ljleGg Joj:yf ul/Psf 5g\ t/ tL ;a} Joj:yfsf] rrf{ oxfF ;Dej 5}g . oxfF 
hf]8 lbg vf]lhPsf] slt ;Dd xf] eg] hxfF lgikIftf af/] z+sf x'G5, k"jf{u|x jf å]ifsf] cf/f]k nfU5 jf 
cfly{s jf cGo :jfy{sf] sf/0f lgikIf e} sfo{ ug{ g;lsg] kl/l:ylt 5, ToxfF GofofwLz :jo+n] 
cfkm"nfO{ cof]Uo 3f]lift ug'{ k5{ . lgikIftf GofofwLzsf] uxgf dfq xf]Og, Gofosf] clgjfo{ ;t{ klg 
xf] . of] ;t{nfO{ k"jL{o / kfZrfTo Goflos bz{g b'j}n] :jLsf/ u/]sf 5g\ .35 

GofofwLz lgikIf gx'g] b]v]df k|ltpQ/ btf{ x'g' eGbf klxn] kIfn] GofofwLznfO{ x6fpg 
lgj]bg lbg kfpg] s'/fnfO{ hli6lgog sf]8n] :jLsf/ u/]sf] 5 . sdg n k|0ffnL c+ufNg] a]nfotdf 
klg j|fS6gn] -Bracton_ k"jf{u|xsf] z+sf nfu]df d'2fsf] kIfn] GofofwLz x6fpg kfpg] s'/fnfO{ :jLsf/ 
u5{g\ .36 t/ a]nfotn] a|fS6g eGbf klg Blackstone af6 a9L k|efljt eP/ xf]nf z'?df cof]UotfnfO{ 
cfly{s :jfy{;Fu hf]8L x]g{ ?rfof] . Disqualification sf] af/]df ;+;bn] Pp6f ;fdfGo Joj:yf o;/L 
/fVof]M 

"A Judge would be disqualified for possessing a direct financial interest in the cause before 
him and for absolutely nothing else."37 

cd]l/sfdf klg z'?df a]nfotdf h:t} cfly{s :jfy{ ePdf, d'2fdf ;xefuL ePsf] jf 
jsLnsf] ?kdf sfd u/]sf] ePdf dfq GofofwLzn] cfkm"nfO{ d'2f x]g{ cof]Uo 3f]lift ug'{ kg]{ Joj:yf 
ul/of] . t/ ljleGg d'2f / ljjfbaf6 ;[lht cge'jnfO{ ;+uflnb} of] Joj:yfnfO{ Jofks agfO{ dfly 
pNn]v ul/Psf] h:tf] Joj:yf ;+3Lo sfg"gdf /flvg yflnPsf] xf] .38 ;fy} sfg"gdf ;+zf]wg u/L 
cd]l/sg jf/ Pzf]l;Pzgn] tof/ u/]sf] cfrf/ ;+lxtf;Fu ldNbf]h'Nbf] Joj:yf klg clxn] /flvPsf]  
5 . ;fdfGotM GofofwLzx?n] cfkm\g} cu|;/tfdf cof]Uotfsf] :jo+ 3f]if0ff u5{g\, t/ pgLx?n] To;f] 
gu/]df of] ljifo k|ltif]wsf] l/6sf] ljifo klg aGg ;S5 .  

34  Id 144 / 455 df b'O{j6f Joj:yf /fVg' kg]{ P]ltxfl;s sf/0f eP klg cj bkmf !$$ cfjZos 5}g eGg] ljåfgx?sf] dt 5, x]g'{xf];\ Richard 
E. Flamm, History of and Problems with the Federal Judicial Disqualification, 58 Drake L. Rev. 751, 763 (2010) o; afx]s 
28 U.S.C. 47 df Pp6f csf]{ Joj:yf 5 h;df s'g} klg GofofwLzn] cfkm\gf] lg0f{o pk/sf] k'g/fj]bgsf] ;'g'jfO{ ug]{ 5}g elgPsf] 5 .  

35  æ;df zqf}{ r ldq] r g[kt]M:o'M ;ef;bÆM See Rama Jois, supra note 6.  
36  Richard E. Flamm, History of and Problems with the Federal Judicial Disqualification, 58 Dranke L. Rev. 751, 753 (2010) 

citing 3 William Blackstone Commentaries 361 
37  Id 
38  Richard E Flamm, supra note 36 at p. 754-759 clxn] klg GofofwLzx? Recuse ubf{ sf/0f n]Vb}gg\ -760_ 
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sfg"gL Joj:yfsf] cltl/Qm t'ngfTds ljlwzf:qdf cof]Uotfsf] :jo+ 3f]if0ffnfO{ cfrf/ 
;+lxtfx?df klg ;d]l6Psf] 5, cfrf/ ;+lxtfn] of] ;DaGwL sfg"gn] eGbf klg Jofks kl/lwnfO{ 
;d]6]sf] 5 . h:tf] sL xfdL kl5 rrf{ ug]{ 5f}+, xfd|} sfg"gL Joj:yfdf klg c=j= #) g+= n] gftfsf] 
s'/fnfO{ dfq ;d]6]sf] 5, t/ ;f] eGbf cfrf/ ;+lxtfn] Jofks kl/lwnfO{ ;d]6]sf] 5 . :ki6 x'g' kg]{ 
s'/f s] 5 eg] cof]Uotfsf] :jo+ 3f]if0ffsf] ;DaGw Goflos lgikIftf;Fu 5 . elgG5M   
"Impartiality is the supreme virtue and the appearance of impartiality is the next most important  
quality"39  

GofofwLz d'2fdf lgikIf g/xg] cj:yf tj k5{, hj p;n] s'g} :jfy{ jf d'2fsf] ljifodf 
ePsf] hfgsf/L jf cGo s'g} sf/0fn] v'nf dg jf x[bon] sfd ug{ g;Sg] cj:yf cfOk5{, jf Pp6f 
hflgkmsf/ Pj+ ljj]szLn ko{j]Ifssf] b[li6df To:tf] ljjfb lg/f]k0f ubf{ GofofwLzn] lgikIf eO{ 
lg0f{o ug{ g;Sg] cj:yf cfOk5{ . o:tf] l:ylt ePdf GofofwLzn] To:tf] ljjfbsf] ;'g'jfO{ jf Gofo 
lg/f]k0faf6 cfkm"nfO{ cnu /fVg'k5{ . oxfF ljrf/ ug'{kg]{ s'/f s] 5 eg] ælgikIftf gx'g'Æ / æPp6f 
ljj]szLn ko{j]Ifssf] gh/df GofofwLz lgikIf g/x]sf] cfz+sf x'g'Æ cnu cnu s'/f x'g\ . 
GofofwLzdf lgikIftf gePdf of] sf/jfxLsf] ljifo aG5 eg] lgikIf g/x]sf] cfz+sf ePdf ;f] 
cof]Uotfsf] :jo+ 3f]if0ffsf] cfwf/ aG5 . o;}nfO{ :ki6 ub}{ Lord Denning n] eg]sf 5g\M 

 "The court looks at the impression which would be given to other people. Even if he was as 
impartial as could be nevertheless if right minded persons would think that in the circumstances there 
was a real likelihood of bias on his part, then he should not sit. And if he does sit his decision cannot 
stand"40  
 

GofofwLzx?sf] cfrf/ ;+lxtf, @)^% 
GofofwLzn] d'2fsf] ;'g'jfO{af6 cfkm"nfO{ cnu /fVg' kg]{ cj:yf 

 d'2fsf] s'g} kIf k|lt GofofwLzsf] vf; cfu|x jf k"jf{u|x ePdf, 

 ljjflbt ljifosf] k|df0f ;DaGwL tYodf GofofwLznfO{ JolQmut x}l;otdf k"j{ hfgsf/L ePdf, 

 ljjfbsf] ljifodf GofofwLzn] klxn] sfg"g Joj;foLsf] x}l;otn] sfd u/]sf] jf ;fIfLsf] ?kdf 
/x]sf] ePdf 

 lg/f]k0f ug'{ kg]{ ljjfbsf] kl/0ffddf GofofwLz jf lghsf] kl/jf/sf] k|ToIf cfly{s :jfy{ 
hf]l8Psf] ePdf,  

 
t/ dfly jl0f{t cj:yfx? d"ntM GofofwLz lgikIf g/xg ;Sg] cfz+sfsf cj:yfx? x'g\ . 

o:tf]df ;fdfGotM GofofwLzn] d'2fsf] ;'g'jfO{ jf Gofo lg/f]k0f ug'{ x'Fb}g, t/ sltko lhNnfdf Pp6f 
dfq GofofwLz ePsf] jf cbfntdf GofofwLzsf] ;+Vof ;fgf] ePaf6 tTsfn csf]{ GofofwLzaf6 
d'2fsf] ;'g'jfO{ gubf{ ulDe/ ?kdf cGofo kg]{ cj:yf ePdf eg] GofofwLzn] To:tf] ljjfb x]g{ x'G5 
egL cfrf/ ;+lxtfn] 9f]sf vf]n]sf] 5 . 

g]kfndf c=j= #) g+= sf] ;Ldf leq dfq xf]Og GofofwLzx?n] b]xfosf] cj:yfdf klg d'2f 
gx]/]sf b[i6fGtx? 5g\ M  

 ;fdfGotM GofofwLzx?n] cfkm"n] ljkIfL lemsfPsf] d'2f x]b}{gg\ . To;} u/L tLg} kIf ljkIf 
jf ltgsf xsjfnf kIf ljkIf ePsf d'2f x]b}{gg\ . kl5Nnf] k6s ;jf]{Rr cbfntn] 
ljsNk gePsf] l:yltdf ljkIfL lemsfPsf] d'2f x]g{ cg'dlt lbPsf] 5 . 

39  P.Devin, “Judges and Law Makers” (1976) 39 Modern Law Review 1,3; Recusal   af/]  US Supreme Court sf rfv 

nfUbf 36gf af/] x]g'{xf];\ en.wikipedia.org/wiki/Judicial_disqualification 
40  Metropolitan Properties Co (FCoC) Ltd. v. Lannon (1969) 1 QB577, 599.  
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 Ps hgf GofofwLz hf] kl5 k|wfg GofofwLz klg x'g' eof], jxfn] /f0ffx? kIf ljkIf 
ePsf d'2f x]g'{ ePg .41 

 s]xL GofofwLzx?n] cfkm\gf] s'g} ;dosf cToGt lgs6 ;xkf7L, l5d]sLx? kIf ljkIfsf] 
jsLn ePsf d'2fx? x]b}{gg\ . sf7df8f}+sf /}yfg] s]xL GofofwLzn] cfkm\gf] ufpFsf dflg; 
kIf ljkIf ePsf d'2f gx]g]{ u/]sf] klg kfOPsf] 5 .   

 GofofwLzx?n] cfkm\gf] JolQmut d'2f x]g]{ jsLnn] k|ltlglwTj u/]sf d'2f x]b}{gg\ . 

 GofofwLzn] cfly{s ;DaGw jf / lgs6 kfl/jfl/s gftf ePsf JolQmx? kIf ljkIf jf 
ltgsf jsLn ePsf d'2f gx]/]sf b[i6fGtx? k|z:t 5g\ . 

 kl5Nnf] ;dodf s]xL GofofwLzx?n] pgLx?sf kl/jf/sf ;b:ox? z]o/ wgL /x]sf 
;+:yfx? kIf ljkIf ePsf d'2fx? gx]g]{ egL cfb]z u/]sf 5g\ . t/ o:tf d'2fx? 
GofofwLzn] x]g{ x'G5 jf x'Fb}g eGg]df GofofwLzx?sf] ljrdf dt}Sotf 5}g .  

g]kfndf /fd|f];Fu g6'lËO{ ;s]sf] ljifo cof]Uotfsf] 3f]if0ffsf] nflu lgj]bg k/]df s] ug]{ eGg] 
xf] . s] GofofwLz pk/ cfu|x jf k"jf{u|xsf] cf/f]k nfUg] ljlQs} GofofwLzx?n] cfkm"n] ;f] d'2f gx]g]{ 
egL cfb]z ug]{ k5{ < oxfF ;jfn s'g} cfwf/ a]u/ cgfjZos ?kdf cfu|x jf k"jf{u|xsf] cf/f]k 
nufOof] eg] GofofwLzn] Ohnf; 5f8L lx8\g] jf ;f] cf/f]knfO{ c:jLsf/ ub}{ cl3 a9\g] / cfjZos 
k/] ckx]ngfdf sf/jfO{ p7fpg] eGg] xf] . n]vssf] ljrf/df o:tf] l:ylt cfOkbf{ d"Vo ?kdf ljrf/ 
ul/g' kg]{ s'/f s] xf] eg] Pp6f ljj]szLn ko{j]Ifssf] gh/df GofofwLzsf] lgikIftfdf k|Zg lrGx 
p7\g] cj:yf 5 jf 5}g . of] GofofwLz cfkm}n] lg0f{o ug]{ s'/f xf] . hj ;Dd cfz+sfsf] l:ylt x'Fb}g, 
GofofwLzn] v'6\6f sdfpg' x'Fb}g lsgeg] GofofwLz ePkl5 cfkm" ;dIf k/]sf ljjfbx?sf] ;'g'jfO{ / 
lg/f]k0f ug'{ p;sf] k|yd st{Jo xf] .42  

g]kfnsf] ;Gbe{df l:ylt gj;]sf c? b'O{ rf/j6f b[i6fGtx? 5g\, h:tf] y'g5]ssf] ;'g'jfO{ 
u/]sf] d'2f, gftf sfod u/L tfobftL dfu]sf] d'2f, cGtl/d cfb]z hf/L ug]{ jf gug]{ cfb]z u/]sf] 
d'2fx? o:tf d'2fx? ;f] cfb]z ug]{ GofofwLzn] x]g{ x'G5 jf x'Fb}g eGg] k|Zg k|fo;M p7\5 . o:tf] 
cj:yf cfpFbf g]t[Tj txaf6 k|fKt x'g] cf}krfl/s pQ/ æx]g{ ldN5Æ eGg] g} x'G5 . lsgeg] oxfF 
cfrf/sf] ljifon] eGbf klg cfjZostfsf] l;4fGtn] sfd ul//x]sf] x'G5 .    

lgikIftf s} s'/fnfO{ lnP/ GofofwLzdf slDtdf klg b]xfosf tLgj6f u'0fx? x'g' cfjZos 
7flgPsf] 5M 

s_  GofofwLz sfg"g k|lt OdfGbf/ Pj+ ;dlk{t x'g'k5{,   
v_  p v'nf lbdfusf] x'g'k5{ / d'2fsf] kl/0ffd jf/] ;'g'jfO{ k"j{ g} lg0f{o lgisif{df k'Ug' 

x'Fb}g, 
u_  GofofwLz JolQmut cfu|x jf k"jf{u|xaf6 d'Qm x'g' k5{, lg/f]k0fsf] nflu k]z ePsf] 

ljifodf p;sf] s'g} JolQmut :jfy{ x'g' x'Fb}g . 
 

41  e'=k'= k|wfg GofofwLz lqnf]s k|tfk /f0ff . 
42   Roger J.Minor, JUDICIAL ETHICS IN TWENTY FIRST CENTURY Tracing the Trends, 32Hofstra L. Rev. 1107, 1120 

(Summer, 2004), GofofwLzsf] d'2f x]g]{ st{Jo (Duty to sit) nfO{ Recusal n] kfg]{ vt/fsf] ;Gbe{df klg x]l/g' /fd|f] x'G5 . vf; u/L 
sf7df8f}+ lhNnf cbfntdf a]~r /f]Hg] / cfkm\gf] kIf glng] cfz+sf ePsf GofofwLzsf] Ohnf;df d'2f k/]df jf cfkm\gf] kIfn] g} GofofwLzsf] 
Ohnf;df d'2f kfg{ RECUSAL sf] lgj]bg ug{] b'lift ljrf/o'Qm cEof;x? klg obfsbf b]lvPsf 5g\ .  
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#= cof]Uotfsf] :jo+ 3f]if0ffsf] ;Ldf 
dfly xfdLn] Pp6f ljj]szLn ko{j]Ifssf] b[li6df GofofwLz lgikIf 5}g eGg] cfz+sf x'g] 

cj:yf 5 eGg] GofofwLznfO{ nfu]df p :jo+n] 3f]if0ff u/L d'2f x]g'{af6 klG5g' k5{ eGof}+ . ;fy} 
xfdLn] s] klg eGof} eg] GofofwLz "lgikIf" g/xbfF g/xb} klg Gofo lg/f]k0fsf] sfo{ u/]df ;f] sfo{ p 
lj?4sf] sf/jfO{sf] ljifo jG5 eg] lgikIf g/x]sf] eGg] cfz+sf /x]sf] l:yltdf sfo{ u/]df ;f] Goflos 
cfrf/sf] pNn3+gsf] ljifo jG5 . t/ of] s'/fsf] ;Ldf s] xf] < ljj]szLn ko{j]Ifs eg]/ s;nfO{ 
dfGg]< s] xf] t cof]Uotfsf] :jo+ 3f]if0ffsf ;Ldf < oL / o:tf s}of} k|Zgx? xfd|f] ;fd' pAhG5g\  . 
j:t'tM s;}n] GofofwLznfO{ p lgikIf 5}g egL cf/f]k nufpFb}df p;n] d'2f x]g{af6 /f]lsg' k5{ eGg] 
xf]Og . pbfx/0ffy{ GofofwLzn] sfg"gsf] JofVof ubf{ p Consistent / predictable x'g'k5{, s'g} d'2fdf 
Pp6f JofVof / s'g} d'2fdf csf]{ JofVof ug'{ xF'b}g . o;f] ug'{ ljlwsf] zf;gsf] l;4fGtsf] ljkl/t klg 
x'G5 . t/ s'g} ljjfbdf ;Dj4 sfg"gsf] GofofwLzn] Ps lsl;dsf] JofVof u/]sf] 5 eg] p;n] To:t} 
csf]{ ljjfbdf s] km/s JofVof ug{ g} ;Sb}g eGg] k|Zg hLjGt ?kdf pTkGg x'G5 . l;4fGtt sfg"gsf] 
;[hgfTds JofVof ug'{ klg GofofwLzsf] st{Jo x'Fbf km/s JofVof ug'{ kg]{ l:ylt cfpFbf;Dd 
GofofwLzn] To:tf] d'2f x]g{af6 klG5g' kb}{g, cyf{t\ cof]Uotfsf] :jo+ 3f]if0ff ug'{ kb}{g . sf/0f lbP/ 
p;n] km/s JofVof ug{ ;S5, ;f] sf/0fn] dfq d'2fdf kIfx?nfO{ GofofwLz /f]Hg] clwsf/ x'Fb}g, 
To:tf] clwsf/ 5 eGg' klg ljlwsf] zf;gsf] ljkl/t x'G5 . GofofwLzn] d'2f gx]g]{ cj:yf eg]sf] p 
lgikIf /xg g;Sg] l:ylt / lgikIf g/x]sf] cfz+sf x'g] l:Ylt dfq xf] . of] slxn] k5{ eGg] s'/f d'2fsf] 
tYo / ;f] ;Fu ;DalGwt jftfj/0fLo s'/fx?n] lgwf{/0f u5{g\ .  

GofofwLzn] d'2f x]g{ x'G5 jf x'Fb}g eGg] ljifodf ci6«]lnofsf] kfl/jfl/s cbfntdf k/]sf] 
Pp6f d'2f "in the Marriage of Kennedy v. Cahill"43 ;fGble{s x'g;S5 . o;sf] tYo / p7]sf 
;jfnx? tnsf] aS;df lbOPsf] 5 .  

In the Marriage of Kennedy v. Cahill 
tYo M e"tk"j{ klt / kTgLsf] jLrdf k/]sf] ;Dklt ;DaGwL ljjfbdf kfl/jfl/s cbfntsf GofofwLzn] 
lbPsf] cfb]z;Fu of] ljjfb ;DalGwt 5 . pQm d'2fdf kfl/jfl/s cbfntsf] dlxnf GofofwLzn] lbPsf] 
cfb]z pk/ nf]Ug]n] k'g/fj]bg btf{ ubf{ GofofwLzn] k"jf{u|x /fvL cfb]z lbPsf] eGg] dhj't cfz+sf 
x'Fbf pgn] lbPsf] cfb]z jb/ x'g'k5{ eGg] lhls/ u¥of] . oxfF s] ePsf] lyof] eg] kTgLsf] tkm{af6 
/}yfg] ;d'bfosf] sfg"gL ;]jf (Aboriginal Community Legal Service) åf/f k|ltlglwTj ul/Psf] lyof] 
h;df ;f]lnl;6/ A n] of] ljjfb ;]K6]Dj/ !((# b]lv d] !(($ ;Dd x]/]sf lyP . To;kl5 klg pgL 
;f]xL ;+:yfdf sd{rf/Lsf] ?kdf sfo{/t x'Fbf ;f] ljifodf slxn] sfxL sfg"gL ;xfotf k|bfg ub{y] . 
oxL jLr ;f]lnl;6/ cui6 !(($ b]lv tL dlxnf GofofwLz;Fu ulDe/ / 3lgi6 ;DaGw (Serious and 
close relationship) df lyP, h'gs'/f kltsf] jsLnnfO{ cS6f]j/ !(($ df dfq yfxf x'g cfof] . of] 
;DaGwsf] sf/0f tL dlxnf GofofwLzn] ;fRr} g} k"jf{u|xL e} cfb]z lbOg eGg] t bfjL lyPg t/ ;f] 
d'2fdf kfl/jfl/s cbfntsf] k"0f{ Ohnf;df 5nkmn ubf{ of] ;DaGwn] k"jf{u|xsf] cfz+sf hGdfPsf] 
eGg] s'/fdf rfxL b'j} kIf ;xdt lyP . t/ >LdtL tkm{sf] ts{ s] lyof] eg] GofofwLzn] k"k{If ug]{ 
cfb]z lbg'k"j{ GofofwLz ;dIf k"jf{u|xsf cfz+sfsf] l:ylt /x]sf] eGg] s'/f gp7fPsf] x'Fbf ;f] p7fpg] 
clwsf/ u'dfO{ ;s] . o;df k"0f{ Ohnf;åf/f s] elgof] eg] nf]Ug]sf] jsLnnfO{ cfb]z hf/L x'g' k'j{ 
;j} tYo jf/] hfgsf/L lyPg, olb yfxf ePsf] eP k"jf{u|xsf] cfz+sfsf] l:ylt /x]sf] eGg] af/] ulDe/ 
?kdf k|Zgx? p7\g] lyP . cbfntn] eGof]M GofofwLz / ;f]lnl;6/ jLr cui6 @, !(($ b]lv g} 
nuftf/ ;DaGw sfod lyof] h'g cbfntsf] ljrf/df Goflos k4ltsf] kljqtf jf :jR5tf af/] g} 
k|Zg p7fpg] vfnsf] lyof] . ;DaGw af/] h'g tYox? aflx/ cfP tLgsf] ;fk]Iftfdf x]bf{ k"jf{u|xsf] 
cfz+sf ug]{ alnof] 7fpF lyof] .   

43  19 Fam LR 173 
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klZrdL d'n'sx?df s] s:tf] cj:yfdf GofofwLzn] cof]Uotfsf] :jo+ 3f]if0ff ug'{k5{ eGg] af/] 

k|z:t glh/x? jgL ;s]sf 5g\ . o; dWo] s]xL b[i6fGtx? b]xfosf] adf]lhd 5g\ M  

 cbfntdf pkl:yt x'g] s'g} jsLnsf] n kmd{df GofofwLzn] sfd u/]sf] ePdf jf GofofwLz 
jsLn x'Fbf p;sf] n kmd{df xfn pkl:yt s'g} jsLnn] sfd u/]sf] ePdf GofofwLzn] To:tf 
d'2f x]g'{ x'Fb}g .44  

 GofofwLzsf] 5f]/f÷5f]/L GofofwLz ;dIf k]z ePsf] d'2fsf] s'g} jsLn;Fu Pp6} km\Nof6df 
a:5, o:tf] GofofwLzn] ;f] kmd{sf] d'2f x]g{ x'G5 jf x'Fb}g eGg] af/]df :ki6 dt jgL ;s]sf] 
5}g .  

 cbfntdf sfo{/t Ohnf; clws[t cd"s /fhgLlts bn;Fu glhssf] ;DaGw /fVg] sd{rf/L 
;+u7g jf 6«]8 o'lgogsf] ;lqmo ;b:o 5 eg] ToxL kf6L{;Fu ;DalGwt d'2fdf p;nfO{ 
Ohnf;df /fVg x'G5 jf x'Fb}g eGg] af/] :ki6 dt x'g ;s]sf] 5}g . 

 
…"That Principle is that a Judge should not sit to hear a case if in all circumstances the parties or 
the public entertain a reasonable apprehension that he might not bring an impartial and unprejudiced 
mind to the resolution involved in it" 

- Liv Sey v. New South Wales Bar Association45  
 
 

Jennius v. Arkansas Power & Light Company46 
of] d'2fdf ;+3Lo lhNnf GofofwLzsf] 5f]/fn] k|ltjfbLsf] k|ltlglwTj ug]{ n kmd{df sfd ug{ :jLsf/ 
u/]sf] lyof], t}klg ;f] n kmd{n] k|ltlglwTj u/]sf] d'2f x]g{af6 GofofwLz /f]lsPg . of] ljifodf 
k'g/fj]bg cbfntdf k|Zg p7fObf lhNnf GofofwLzsf] cfb]znfO{ cGoyf u/]g . oxfF k'g/fj]bg 
cbfntn] s] kfof] eg] GofofwLzsf] 5f]/f ;f] d'2fdf cg'jlGwt lyPg, p;n] tTsfn sfd z'? u/]sf] 
klg lyPg / p;sf] hflu/ sfg"gdf :gfts e} jf/sf] k/LIff kf; u/]kl5 dfq} z'? x'g] jfnf lyof] . 
To;df klg p lglZrt tnjdf sfd ub}{ lyof] . cyf{t\ d'2fsf] kl/0ffdn] p;df s'g} c;/ kg]{ klg 
lyPg . 

 
oBkL GofofwLzsf] ;Gtfgn] s'g} n kmd{df jf:tj d} sfd u5{ eg] GofofwLzn] Tof] n kmd{n] 

k|ltlglwTj u/]sf] d'2f x]g'{ x'G5 jf x'Fb}g eGg] ljifodf dflysf] d'2fdf :ki6 pQ/ lbOPsf] 5}g . t/ 
kl5Nnf] ;dodf cfP/ cbfntx?n] s] s'/f :jLsf/ u/]sf 5g\ eg] olb GofofwLzsf] s'g} ;Gtfg s'g} 
n kmd{df sfd u5{ eg] GofofwLzn] Tof] n kmd{n] k|ltlglwTj u/]sf d'2f x]g'{ x'Fb}g .  

h]glsG; eGbf clnslt k[ys vfnsf] d'2f Hall v.Small Business Administration 5 .47 of] 
d'2fdf GofofwLzn] d'2f x]l//x]sf] cj:yfdf p;sf] sfg"gL ;xfos (Law clerk) n] d'2fdf kIfsf] 

44  In re Martinez Catala 129 F 3d 213 (1997) 
45 (1983) 151 CLR 288, 293-294 (per Masen, Murphy, Brennan Deane and Dawson JJ) 
46  140 F 3d 1161 (1998) 
47  695 F 2 d 175 (1983) 
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k|ltlglwTj ug]{ Pp6f n kmd{;Fu eljiodf sfd ug]{ ;Demf}tf (Future employment contract) u/]sf] 
lyof] . o;sf] cltl/Qm ljrf/flwg d'2f juL{o sf/jfO{sf] dfu ePsf] d'2f (Class Action Suit) lyof] . 
h;df pQm ;xfos jfbL ju{ (Plaintiff class) sf] lyOg\ / ;f]xL ju{sf JolQmsf] n kmd{df eljiodf 
sfd ug{ ;xdtL hgfO{ s/f/ u/]sf] lyOg\ . To;sf/0f of] d'2fdf pgsf] sfo{n] Ohnf; k"jf{u|xL x'G5 
eGg] k|jn cfz+sfsf] l:ylt /x]sf] :jLsf/ ul/of] .  
 

Giving life to the appearance of propriety does not mean that judges must conduct their lives as 
cloistered monks. Nor does it mean that judges should be scared of their shadows, smell rat under 
every rock, and recuse willy-nilly in every case where there is a speculative whiff of impropriety. 
The appearance standard is based on the reasonable person standard, a standard judges themselves 
invoke in countless cases. Implicit in the cannons (code of conduct) and in society's trust in the 
judiciary is the expectation that judges will exercise judgement and common sense in invoving 
standard. 

M. Margaret-Mckeowe48 
 

cof]Uotfsf] :jo+ 3f]if0fsf] k|of]u d'2fsf kIfx?nfO{ cfkm" v';L GofofwLz 5fGg kfpg] 
clwsf/ lbg sbflk k|of]u ul/g' x'Fb}g . g t of] 3f]if0ff ubf{ GofofwLzn] Goflos lgikIftfsf dfgs 
k"/f gu/]sf] egL cy{ ug{ ldN5 . a? of] s] s'/fsf] :jLsf/f]lQm xf] eg] GofofwLz lgikIf /xg' kg]{ 
dfq xf]Og lgiKfIf /x]sf] klg b]lvg' k5{ . elgG5: Justice must satisfy the appearance of Justice h'g 
GofofwLzn] of] s'/fnfO{ :jLsf/ u5{ / o:tf] cfz+sf x'g] x/]s kl/l:yltaf6 6f9} /xG5 p k|lt / 
p;sf] ;+:yf ;d]t k|lt cfb/efj a9]/ hfG5 . ;fy} GofofwLzn] s] s'/fdf klg Wofg lbg' k5{ eg] 
p;df clws eGbf clws d'2fx? lsgf/f ug]{ bfloTj 5 . o:tf] Goflos e"ldsfdf v/f] plqg' kg]{ 
sf/0fn] GofofwLzsf] klg clws eGbf clws d'2f x]g]{ kl/l:yltsf] ;[hgf ug'{ Pp6f g}lts bfloTj 
x'G5 . csf]{ zAbdf eGbf cfkm" lgikIf gb]lvg] kl/l:yltsf] ;[hgf p;n] hfgL hfgL ug'{ x'Fb}g . 

  

Parayno v Meneses49 
The rule of disqualification of judges must yield to demands of necessity. Simply stated, the rule of 
necessity means that a judge is not disqualified to sit in a case if there is no other judge available to 
hear and decide the case…. Actual disqualification of a member of a court of last resort will not 
excuse the member from performing his official duty if failure to do so would result in denial of a 
litigant's constitutional right to have a question, properly presented [in] the court[and] adjudicated. 
In other words, when all judges would be disqualified, disqualification will not be permitted to 
destroy the only tribunal with power in the premises. The doctrine operates on the principle that a 
biased judge is better than no judge at all. Under such circumstances, it is the duty of the disqualified 
judge to hear and decide the controversy, however disagreeable it may be.50 

 
k"jf{u|xsf] cfz+sfsf] l:ytdf klg cof]Uotfsf] :jo+ 3f]if0ff gug{ ;lsg] Pp6} cj:yf 5 Tof] 

xf] cfjZostf . cbfntdf csf]{ GofofwLz pknJw 5}g jf eP klg d'2f x]g{ g;Sg] cj:yf 5 eg] 
GofofwLzn] d'2f x]g'{ k5{ . k'g/fj]bg cbfntsf] txdf / k'g/fj]bg cbfntx?df :yflkt jfl0fHo 
Ohnf;x?df GofofwLzn] cGt/Ld cfb]z hf/L u/]sf] d'2f jf tNnf] cbfntsf OG;fkm ldn]sf] gb]vL 
c=j= @)@ g++ adf]lhd ljkIfL lemsfPsf] d'2f To:tf] cfb]z lbg] GofofwLzn] x]g{ ldN5 jf ldNb}g eGg] 
k|Zg a/f]j/ p7\5 . ;DejtM cfjZostfn] ;[hgf u/]sf] kl/l:yltnfO{ g} x]/]/ xf]nf ;jf]{Rr cbfntsf] 

48  M. Margaret-Mckeowe, Recusal on Appeal: Don't Shoot the Canons: Maintaining the Impropriety Standard  7J App. Prac 
Process 45,55 (spring 2005)

49  Supreme Court of the Philippines G.R. No 112684, April 26, 1994 231 SCRA 807 
50   See also 46 Am. Jur. 2d. 205-206 
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k"0f{ a}7saf6 :jtGq GofofwLz gePsf] cj:yfdf cfb]z ug]{ GofofwLzn] d'2f x]g{ ldN5 eGg] lgb]{zg 
hf/L ePsf] 5 . o:tf] cj:yfsf d'2fx?df sfg"g Joj;foLx? / kIfx? jLr ;se/ ;f] GofofwLzn] 
d'2f gx]l/lbP x'Fbf] xf] eGg] efjgf sfod /xG5 . t;y{, :jtGq Ohnf; pknJw eP;Dd 
GofofwLzx?n] To:tf] d'2f gx]g'{ g} >]o:s/ x'G5 .  

k"jf{u|xsf] cfz+sfsf] ljBdfgtfdf klg cfjZostfsf] l;4fGtnfO{ cg'z/0f u/L d'2f x]l/Psf 
/ s]xLdf k"jf{u|xsf] cfz+sfnfO{ b[li6ut u/L d'2f gx]l/Psf s]xL b[i6fGtx? t'ngfTds ljlwzf:qdf 
km]nf kb{5g\ . tL dWo]sf s]xL b]xfo adf]lhd 5g\ M  

 Judges v. Attorney General for Saskatchenam  [(1937) 53 TLR 464, 465)] sf] d'2fdf 
;S;]6\jfg /fHosf] k'g/fj]bg cbfntsf GofofwLzx?n] grfxbf grfxb} klg Goflos cfosf] 
s/ lgwf{/0f ;DaGwL d'2f x]g'{ k/\of] . h;df pgLx?sf] JolQmut :jfy{ klg ufl;Psf] lyof] . 
of] d'2f cGo ljsNk gePsf] sf/0fn] pgLx?n] x]/] .

 Heydon v NRMA Ltd [(2000) 51 NSWLRI] of] d'2fdf Pp6f] jl/i7 clwjQmf (Queens 
counsel or QC) lj?4 nfk/jflxsf] cf/f]kdf lkm/fb bfo/ u/L d'2f ljrf/flwg lyof] . t/ o;} 
jLr pgL Go" ;fpy j]N; k|fGtsf] k'g/fj]bg cbfntsf] GofofwLz kbdf lgo'Qm eP . 
tt\kZrft hj ;f]xL cbfntdf d'2f k'g/fj]bg bfo/ e} cfof], pgsf ;j} ;fyLn] k"jf{u|xsf] 
cfz+sf (apprehended bias) sf] cfwf/ b]vfO{ cfkm"nfO{ ;f] d'2f x]g{ cof]Uo 3f]lift u/] . h;n] 
ubf{ of] cbfntdf GofofwLz lj?4sf] d'2f x]g]{ sf]xL klg ePg . ;/sf/af6 of] hl6ntfsf] 
;Djf]wg cGo /fHox? SjLG;n]G8, leS6f]l/of, klZrdL ci6«]lnofaf6 GofofwLzx? NofO{ Pp6f 
c:yfoL GofofwLs/0f (adhoc tribunal) sf] :yfkgf u/L ul/of] .

 
$= cfly{s :jfy{ / cof]Uotfsf] :jo+ 3f]if0ff 

s'g} d'2fdf GofofwLz jf p;sf] kl/jf/sf] cfly{s :jfy{ ufFl;Psf] ePdf GofofwLzn] To:tf] 
d'2f x]g'{ x'Fb}g . oxfF;Dd t :ki6 g} 5 t/ s] s:tf] cfly{s :jfy{, s'g :t/sf] :jfy{ ePdf d'2f x]g'{ 
x'Fb}g eGg]df rfxL ljleGg b]zdf s]xL km/s b[li6sf]0f /x]sf] 5 . ef/tdf s'g} sDkgLsf] lgjf{rgdf 
k|efj kfg{ ;Sg] 7"n} ;+Vofdf z]o/ -Substantial Share_ ePdf dfq} GofofwLzn] d'2f x]g{ x'Fb}g eGg] 
dfGotf k|rngdf 5 eg] cd]l/sfdf cof]Uotfsf] :jod\ 3f]if0ff ug'{ kg]{ x]g/L j|fS6g (Henry Bracton) 
sf] ts{sf]51 cg'z/0f ub}{ cToGt Go'gtd (de minimis) cfly{s :jfy{ eP klg GofofwLzn] d'2f x]g{ 
xF'b}g eGg] ul/G5 .   

cfly{s :jfy{ af/] k|sfz kfb}{ Roger J. Miner eG5g\ M "Financial interest is defined to mean 
any ownership of a legal or equitable interest no matter how small. And so it has become that a judge 
who owns one thousand of one percent of a publicly traded company that is a party, must recuse. Now 
recusal seems to be required in the case of any parent or subsidiary company.52 

ljåfg n]vs  Roger Miner sf] pko'Qm ljrf/nfO{ cd]l/sfdf rn]sf] nfdf] ljjfb kl5sf] 
lgrf]8sf] ?kdf lng ;lsG5 .53  

51  j|fS6gn] eg]sf 5g\ M There is only one reason to rescue suspicion which arises from many causes-cited in Roger J.Minor, 
supra note 42 at p. 1107.  

52  Roger J. Miner, supra note 42 at p 1116-1117 
53  See generelly Monroe H Freedman, The Judicial Impartiality in the Supreme Court-The Troubling Case of 

Justice Stephen Breyer, 30 OKIA City U.L. Rev. 513, 557 (Fall 2005) 
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Huffman v. Arkansas Judicial Discipline and Disability Commission54 

of] d'2fdf ;DalGwt GofofwLz / pgsL >LdtLn] k|l;4 cd]l/sL sDkgL Walmart sf] 
!@,))) z]o/ h;sf] ahf/ d"No &)),))). o'=P;=8n/ dfq x'G5 lnPsf lyP . o:tf] z]o/ x'g] 
GofofwLzn] jfndf6{ kIf ljkIf /x]sf] d'2f x]g{ x'G5 jf x'Fb}g eGg] k|Zg p7\of] . hj of] d'2f 
l8h]ljln6L sldzgdf k]z eof] o;df GofofwLzsf] ts{ s] lyof] eg] of] cToGt Go"gtd 
(deminimis) z]o/ xf], To;}n] d'2f gx]g'{ kg]{ s'g} sf/0f 5}g . of] ts{nfO{ sld;g/n] c:jLsf/ t 
u/]gg\ lsgeg] pgL;+u jfndf6{sf] s] slt z]o/ 5g\ / ;f] z]o/x?sf] ahf/ d"No slt x'G5 eGg] 
tYofÍ lyPg . pgn] eg]M “GofofwLzsf] ts{ 7Ls} klg x'g ;S5 t/ GofofwLzn] cg'lrt dfq xf]Og 
cg'lrt b]lvg] sfo{ klg ug'{ x'Fb}g . To;}n] pgn] GofofwLzsf] cfrf/ ;+lxtfsf] pNn3+g u/]sf 5g\ 
t;y{ pgL cfnf]rgfsf kfq 5g\ .”  

;f] ljjfbdf GofofwLzn] afndf6{;Fu /x]sf] cfkm\gf] cfly{s :jfy{ af/] kIfx?nfO{ hfgsf/L 
lbg' kYof]{ egL sld;gn] lg0f{o u¥of] . of] d'2fn] p7fPsf / cGo ;fGble{s k|Zgx? af/] 
;/f]sf/jfnfx?;Fusf] 5nkmn kl5 xfn cfP/ olb GofofwLzn] s'g} sDkgLsf] Pp6f dfq z]o/ vl/b 
u/]sf] jf /fv]sf] 5 eg] klg p;n] To:tf] sDkgL kIf ljkIf ePsf] d'2f x]g'{ xF'b}g eGg] cd]l/sL jf/ 
Pzf]l;Pzgsf] kl5Nnf] ;f]r 5 .55 
 

cfly{s :jfy{ jf/]df j]nfot / ci6«]lnofdf rn]sf d'2fx?n] cnu cnu wf/ kqm]sf 5g\ . 
oxfF o; ljifodf rlr{t b'O{j6f d'2fdf ePsf] lg0f{o k|:t't ug]{ sf]lzz ul/Psf] 5M– 
Dines v. Grand Junction Canal Proprietors56

of] d'2fdf Uo|fG8 hª;g sDkgLn] Pp6f hUuf wgL lj?4 ;dGofo cGt/ut (Case in equity) 
d'2f bfo/ u/]sf] lyof], h;sf] ;'g'jfO{ efO; rfG;n/n] xfOsf]6{df ;g\ !*#* / !*$^ df u/] . oL 
efO; rfG;n/sf] sDkgLdf ;+nUgtf /x]sf] hfgsf/L !*$* df kfPkl5 hUuf wgLn] pgsf] lg0f{o 
lj?4 k'g/fj]bg u¥of] . of] k'g/fj]bg x]b}{ n8{ sf]l6ªxfd (Lord Cottenham), hf] To; jvt n8{ 
rfG;n/ klg lyP, pgn] efO; rfG;n/sf] lg0f{o ;b/ u/] . Toltv]/;Dd hUuf wgLnfO{ n8{ 
rfG;n/sf] klg sDkgLdf s}of} xhf/ z]o/ /x]sf] eGg] hfgsf/L lyPg . t/ hj p;n] ;f] s'/f yfxf 
kfof] k'gM xfp; ckm n8{df k'g/fj]bg u¥of] . of] ljjfbdf xfp; ckm n8{n] d'2fsf] kl/0ffd;Fu 
cfly{s :jfy{ ePsf] sf/0f n8{ rfG;n/ of] d'2f x]g{ cof]Uo lyP egL 3f]if0ff u¥of] . cbfntsf] 
b[li6sf]0f :ki6 kfb}{ n8{ Campbell n] eg] "No one can suppose that Lord Cottenham could be, in the 
remotest degree, influenced by the interest that he had in this concern, but My Lords, it is of the last 
importance that the maxim that no man is to be a judge in his own cause should be held sacred. And 
that is not to be confined to a cause in which he is a party, but applies to a cause in which he has an 
interest57 
 
Insignificant Financial Interest: 
gfd dfqsf] cfly{s :jfy{ /x]sf] l:yltdf GofofwLzn] d'2f x]g{ x'G5 eGg]df rfxL ef/t / ci6«]lnofdf 
cbfntx?sf] p:t} p:t} b[li6sf]0f 5 . ci6«]lnofnL ;jf]{Rr cbfntdf rn]sf] b]xfosf] d'2fdf ePsf] 
lg0f{on] o; s'/fnfO{ c? :ki6 ug]{ b]lvG5 .  

54  March 22,2001 (No 00-1018) see case law.findlaw.comar-supreme-court/1257669.html,accessed June 22, 2012 
55  Ronald D. Rotunda JUDICIAL ETHICS, THE APPEARANCE OF IMPROPRIETY AND THE PROPOSED, NEW ABA 

JUDICIAL CODE, 34 HOFSTRA L.REV, 1337, 1365-66 (Summer 2006) 
56  (1852) 3 HLC 759; 10 ER 301 
57  (at p.793; 315 respectively) 
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Ebner v. Official Truste in Bankruptcy 58

of] d'2f ci6«]lnofsf] ;jf]{Rr cbfnt (High court of Australia) ;Fu ;DalGwt 5 . oxfF b'O{j6f 
d'2fsf] k|;Ë p7]sf] lyof] . of] d'2f x]g]{ ;+3Lo cbfntsf GofofwLz (Ebner) sf] ANZ a}ªsdf *))) 
z]o/ lyof] / of] d'2fdf ANZ Bank bfdfzfxLsf] sf/jfO{df ;fx' lyof] . csf]{ k'g/fj]bg h'g leS6f]l/of 
/fHosf] ;jf]{Rr cbfntsf] GofofwLz (Cleance) lj?4 lyof], To;df pgn] klg ANZ a}sdf @$)) 
z]o/ ck'tfnLdf k|fKt u/]sf lyP . b'j} k'g/fj]bgdf s] :yflkt x'g ;Sb}gYof] eg] bfdf;fxL ;DaGwL 
sf/jfO{sf] kl/0ffdaf6, GofofwLzx?sf] gfpdf a}+sdf /x]sf] z]o/df s'g} c;/ kb}{gYof] . t/ oL b'j} 
k'g/fj]bg c:jLsf/ ub}{ ;+3Lo ;jf]{Rr cbfntn] z]o/sf] sf/0f GofofwLzx?n] ;f] d'2fx? x]g{af6 
cfkm"nfO{ cof]Uo egL :jo+ 3f]if0ff ug'{ kg]{ cj:yf lyPg eGof] . cbfntsf] wf/0ff :ki6 ub}{ Gleeson 
CJ, n] eg] M 

"Having regard to the current state of common law in Australia on the subject of 
disqualification for apprehended bias, we do not accept the submission that there is a separate and free 
standing rule of automatic disqualification which applies where a judge has a direct pecuniary interest, 
howsoever small, in the outcome of the case over which the judge is presiding….. the rule of automatic 
disqualification would be anomalous. It is in some respect too wide and in other respects too narrow. 
There is no reason in principle why it should be limited to interest that are pecuniary or why is it more 
limited, it should be limited to pecuniary interest that are direct (at p 657) ….. the sort of financial 
interest that would lead to disqualification is a "not insubstantial, direct, pecuniary or proprietary 
interest in the outcome of litigation (Ebner at 658) 59 

Recusal sf] af/]df rn]sf] kl5Nnf] wf/0ff s] 5 eg] GofofwLzsf] lgikIftfsf] af/]df 
;j{;fw/0fsf] dgdf lgh pk/ cfz+sf;Dd pAhg] l:ylt 5 eg] klg GofofwLzn] d'2f x]g'{ x'Fb}g . 
o;nfO{ tnsf] pb\w/0fdf :ki6;Fu /flvPsf] 5M   

It must also be recognized that circumstances calling for recusal are not fixed in stone and 
may vary with the situation. Traditionally, the duty of a judge to avoid appearance of impropriety 
existed in tension with the duty of judges to hear the cases brought to them, known as the duty to sit. 
Today, barring exceptional circumstances, the duty to sit is not much discussed and has generally been 
replaced by a duty not to sit where appearance of impropriety would result. Although, this standard 
works well in the intermediate courts of appeal, the principle may not scale well to court of final resort 
where replacement justices are not available60 

cfly{s :jfy{af/] a}ªunf]/ l;4fGtn] oltdfq eG5 sL GofofwLzn] cfkm\gf ultljlw o;/L 
;~rfng ug'{ k5{ ls p;nfO{ d'2f gx]g]{ 3f]if0ff sd} dfq ug'{ k/f]; . o; af/]df a}ªunf]/ l;4fGtsf] 
l6Kk0fLdf klg olsg s'/f ul/Psf] 5}g . l6Kk0fL eG5M s'g} klAns lnld6]8 sDkgLdf /x]sf] Go"gtd 
z]o/ (de minimis) ;fdfGotM ;f] sDkgL;Fu ;DalGwt d'2f gx]g'{ kg]{ sf/0f aGb}g . t/ cof]Uotfsf] 
:jod\ 3f]if0ff Pp6f dfq sf/0f ge} cg]s sf/0fx? x'G5g\, ;f] dfly Ps k|ltzt z]o/ klg sDkgLsf] 
;fOh x]/L w]/} g} x'g ;S5, cyjf To;n] lbg] k|ltkmn (Divident) sf] sf/0f cy{k"0f{ x'g ;S5, To:t} 
u/L z]o/sf] Go'gtd d"No x'Fbf x'Fb} klg ;j{;fw/0fsf] gh/df GofofwLz lgikIf g/xg] cfz+sf pAhg 

58  High Court of Australia [2001] 2 LRC 369; (2001) 176 ALR 644 
59  In This case the views of the CJ were supported by Gummow, MC Hugh and Hayne JJ. 
60  M. Margaret Mckeowe, Recusal on Appeal: Don't Shoot the Cannons: Maintaining Impropriety Standard, 7 J.App. Prac. & 

Process 45, 56 (Spring 2005) 
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;S5 . To;}n] To:tf] z]o/sf] sf/0f d'2f gx]g]{ kl/l:yltsf] ;[hgf GofofwLzn] ug'{ x'Fb}g t/, olb 
To:tf] Go"gtd z]o/ (de minimis) z]o/sf sf/0f a/f]a/ d'2f gx]g'{ kg]{ x'G5 eg] GofofwLzn] To:tf] 
z]o/ a]Rg' k5{ .61 
 
%= pk;+xf/ 

dfly ljleGg v08x?df cof]Uotfsf] ;DaGwdf g]kfnsf] sfg"gL Joj:yf, t'ngfTds 
ljlwzf:qdf ul/Psf s]xL Joj:Yff, ljsl;t glh/x?, Goflos Jojxf/ / ljåfgx?sf] dt k|:t't  
ul/of] . Goflos lgikIftf GofofwLzsf] cd"No uxgf xf], p;n] lgikIf /xg' kg]{ dfq xf]Og lgikIf 
/x]sf] b]lvg' klg k5{ . o;sf] ;fy} p;n] s] klg a'em\g' k5{ eg] GofofwLz JolQm dfq xf]Og, /fHosf] 
lhDd]bf/ kbflwsf/L klg xf] / Gofo k|bfg ug'{ / Gofosf] kljqtf sfod /fVg' p;sf] st{Jo xf] . 
Goflos ælgikIftfÆ sf] j:t'ut ?kdf k/LIf0f x'g ;S5 t/ æcfz+sfÆ sf] ;w} x'g ;Sb}g . o; dfg]df 
æcfz+sfÆ s]xL xb;Dd dgf]ut jf cfTdlgi6 klg 5 . cfz+sfsf] kxf8n] GofofwLznfO{ glyrf]; 
eGgs} nflu æPp6f ljj]szLn ko{j]IfsÆ nfO{ GofofwLzsf] ;fdflhs P]gf agfpg] sf]lzz Goflos 
cfrf/;+lxtfsf Joj:yfx?n] u/]sf 5g\ . t/ of] æljj]szLn ko{j]IfsÆ ltn:dL k|s[ltsf] 5M of] sxfF 
j:5, jsLnsf] dgdf jf kqsf/sf] snddf jf cg';GwfgfTds sf/jfO{ ug]{ clVtof/L ePsf 
JolQmx?df eGg] s'/f d'n'ssf] ljlzi6 kl/l:yltn] lgwf{/0f u5{ . s]xL xb;Dd GofofwLz s} JolQmTjdf 
klg of] hf]l8P/ a:5 . ljifoj:t' pk/sf] ;Ddf]xnfO{ 5f8]/ x]/\of] eg] p;}sf] cGtM:s/0fn] p;nfO{ 
dfu{bz{g u5{ . To;}n] ;f/z+df eGbf cof]Uotfsf] :jod\ 3f]if0ffsf lgodx? zLnfdf n]lvPsf 5}gg\ . 
oL d'n'ssf] ljlzi6 kl/l:yltnfO{ x]/]/ ljsl;t eO/x]sf 5g\ . tyflk Gofo;Fu ;Da4 ;a}sf nflu 
;j{sflns dxTjsf] s'/f eg] oxL g} xf] ls “Justice must satisfy the appearance of Justice”. 

  

61  Bangalore Principles at p 65 citing Commonwealth of Virginia Judicial Ethics Advisory Committee, Opinion 2000-5.   



kl/R5]b $ 
 

GofofwLzsf] Jojxf/ 
 

!= ljifo k|j]z 
GofofwLz :jtGq / lgikIf 5 jf 5}|g, p;df Gofo ug{ ;Sg] Ifdtf 5 jf 5}g, p :jtGq 

g/x]sf] z+sf ug'{ kg]{ cj:yf 5 jf 5}g eGg] s'/f p;n] cbfnt leq dfq xf]Og cbfnt aflx/ 
;fj{hlgs / JolQmut hLjgdf ug]{ Jojxf/df ;d]t e/ kb{5 . o; kl/R5]bdf GofofwLzn] cbfnt 
leq / aflx/ ug'{ kg]{ / ug{ gx'g] Jojxf/sf] ljifodf t'ngfTds ljlwzf:qdf ljsl;t cjwf/0ff 
;d]tsf] cfwf/df k|sfz kfg]{ sf]lz; ul/Psf] 5 .   

 
@= GofofwLzn] cbfntdf ug'{ kg]{ Jojxf/ (Court Room Behavior) 

cbfnt leq Ohnf;df j:bf jf cGo sfo{ ubf{ GofofwLzn] s:tf] Jojxf/ u5{ eGg] s'/fn] 
klg p lgikIf 5 jf k"jf{u|fxL 5Ù p;n] :jtGq / ;Ifd lx;fadf sfd ul//x]sf] 5 jf 5}g olsg ug{ 
;lsG5 . cbfnt s'g} lg/fsf/ ;+:yf xf]Og o;df sfo{/t JolQmx?n] o;nfO{ cfsf/ lbG5g\ . ltg} 
JolQmn] ug]{ Jojxf/nfO{ x]/L hgtfn] cbfnt k|lt wf/0ff lgdf{0f u5{g\ . GofofwLzn] ;w} a'em\g'k5{ ls 
lgikIftf p;sf] uxgf xf], p;n] ;a} cj:yfdf xb;Dej lgikIf /xg' / b]lvg' k5{ .  

cbfnt leq ug]{ Jojxf/ cGt/ut d'Vo ?kdf cbfntsf] dof{bf kfng ug]{ u/fpg], ;f] ug]{ 
;Gbe{df GofofwLz :jo+sf], p;sf] / ;xfos sd{rf/Lx?sf] Jojxf/ / GofofwLzn] jsLn, d'2fsf kIf, 
hg;fwf/0f, ;+rf/ If]qsf JolQmx?;Fu ug]{ Jojxf/x? kb{5g\ . GofofwLzn] cbfnt leq ug]{ 
Jojxf/sf ljleGg cfofdx? ePsf]n] sxFfaf6 rrf{ z'? ug]{ eGg] af/] Ps lsl;dsf] cndn x'G5 . 
cbfnt leq GofofwLzn] s] ug'{ x'G5 s] ug'{ xF'b}g eGg] s'/f g} of] rrf{sf] s]Gb|Lo kIf xf] t/ ;f] af/] 
rrf{ ug'{ k"j{ k[i7e"ldsf] ?kdf cbfntdf GofofwLz s:tf] b]lvg' k5{ eGg] af/] 5nkmn ug'{ cfjZos 
x'G5 .  

 
s_ GofofwLz / sd{rf/Lsf] kf]zfs 

cbfnt leq GofofwLz s:tf] b]lvg'k5{ eGg] ;Gbe{df ;j{k|ydtM cbfntsf] sf/jfO{ 
cf}krfl/s sf/jfO{ x'Fbf GofofwLz cf}krfl/s kf]zfsdf g} /xg'k5{ . GofofwLzsf] kf]zfs s:tf] x'g'k5{ 
eGg] af/] lgodfjnLdf :ki6;Fu pNn]v ePsf] 5 . o2lk b]zsf] ef}uf]lns ljljwtfsf] sf/0f xfn 
tf]lsPsf] kf]zfs ;j} If]qsf] nflu ;'xfpFbf] 5}g / w]/} ;'ljwfhgs klg 5}g . ;fy} cGo d'n'sdf h:t} 
ufpg k|0ffnL g} z'? ug]{ xf] ls eGg] klg xfdLsxfF obfsbf 5nkmn x'g] u/]sf] 5 t/ ;f] s'/fsf] to 
geP;Dd tf]lsPsf] kf]zfs g} klxl/g' k5{, To;df cGoyf ;f]Rg] cfjZostf 5}g .  

xfd|f] Gofokflnsfdf s]xL klxn];Dd g;f]lrPsf] / clxn] klg ;dfwfg e} g;s]sf] s'/f 
;xfos sd{rf/L / dof{bf kfnssf] kf]zfs xf] . s]xL klxn];Dd lghfdtL sd{rf/Lsf] nflu cf}krfl/s 
kf]zfs tf]lsPsf] lyPg, clxn] tf]lsPsf] 5 . o;n] Ohnf;sf] dof{bf s]xL a9fPsf] 5 t/ sf]6sf] 
xsdf cbfntsf] ;xfos sd{rf/L / clws[tx?sf] nflu klg lgnf]sf] ;6\6f sfnf]sf]6 g} tf]lsg' /fd|f] 
x'g] b]lvG5 lsgeg] sfnf] sf]6n] cbfntL sfo{sf] uDeL/tfnfO{ ;f+s]lts ?kdf k|ltlglwTj u5{ . ;fy} 
cbfntx?df kf]zfs ;lxtsf] dof{bf kfnsx?sf] Joj:yf ul/g' plrt b]lvG5 .  
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v_ cbfnt / Ohnf;sf] ;do  
cGo ;/sf/L sfof{no h:t} cbfnt klg ;/sf/L sfd sfhsf] ;dodf g} v'Nb5g\, t/ 

cbfntsf] xsdf bz} ljbf eg] !% lbg sfod ug]{ lg0f{o cbfntn] u/]sf] 5 . hxfF;Dd Ohnf;sf] 
;dosf] k|Zg 5 ;DalGwt cbfntx?sf] lgodfjnLn] Ohnf; a:g] ;do lgwf{/0f u/]sf 5g\ . 
pbfx/0fsf] nflu lhNnf cbfnt lgodfjnL @)%@ sf] lgod ((-@_ df æcbfnt v'n]sf] lbg 
GofofwLzsf] Ohnf; ;fwf/0ftM cbfnt v'n]sf] Ps 306f kl5 b]lv cbfnt aGb geP;Dd aLrdf 
Ps 306fsf] lj>fdsf] nflu Ohnf; p7\g] afx]s cGo ;do rfn' /xg] Æ egL :ki6 Joj:yf ul/Psf] 
5 . o;sf] cltl/Qm GofofwLzsf] cfrf/ ;+lxtfn] klg "GofofwLzn] cfkm\gf] Joj;flos ;do d"VotM 
Goflos st{Jo kfngdf nufpg' k5{ egL lgb]{z u/]sf] 5 .62 Goflos st{Jo leq Gofo lg/f]k0f, 
;'k/Lj]If0f Goflos cg';Gwfg / Goflos k|lzIf0f cflb kb{5g\ . oL dWo] klg klxnf] k|fyldstfdf 
Gofo lg/f]k0f g} kb{5 . ;dodf Ohnf; ga:g], vfhfsf] nflu 5'6\ofOPsf] ;do eGbf a9L ;do 
vfhfdf nufpg], cbfntsf] ;doeGbf w]/} cl3 jf sfof{no ;do ;lsP kl5 klg nfdf] ;do;Dd 
Ohnf;af6 gp7\g] cflb ;j} sfo{x? ;dosf] kfjGbL leq g/xg] x'Fbf cfrf/ ;+lxtf cg's'n x'Fb}gg\ . 
GofofwLzn] Ohnf;sf] ;do / cGo sfo{ ug]{ ;dosf] ljefhg ;Gt'lnt ?kdf u/]df ;Dk"0f{ Goflos 
sfo{df zL3|tf cfpF5 . xfn cbfntx?df ;do ;f/L0fL k4lt nfu' ug]{ af/] ;f]r e} /x]sf] ;d]t x'Fbf 
Ohnf;sf] ;donfO{ Jojl:yt ub}{ tf]lsPsf] k"/f ;do Ohnf;df j:g' pko'Qm x'G5 . 
 
u_ Ohnf;af6 ug'{ kg]{ Jojxf/ 

Ohnf;df j:bf GofofwLz lgikIf t x'g'k5{ g,} p;n] d'2fsf ;j} kIfx?nfO{ ;dfg Jojxf/ 
klg ug'{k5{ . p;n] dfq xf]Og p;sf ;xof]uL tyf cbfntsf ;Dk"0f{ sd{rf/Lx?n] d'2fsf kIf, ;fIfL, 
kLl8t cflb k|lt ;dfg Jojxf/ u5{g\ eGg] s'/f p;n] ;'lglZrt ug'{ k5{ . oxfF dgg\ ug'{ kg]{ s'/f s] 
5 eg] cbfntdf cfpg] s'g} klg b'O{ kIfx? ;dfg x'Fb}gg\ . hj kIfx? g} ;dfg x'Fb}gg\ eg] s;/L 
;dfg Jojxf/ ;'lglZrt ug]{ eGg] k|Zg oxfF p7\g ;S5, t/ eGg vf]lhPsf] s] dfq xf] eg] 
GofofwLzn] hfthflt, j0f{, lnË, wd{, ckfËtf, pd]/, j}jflxs l:ylt, /fli6«otf, ;fdflhs tyf cfly{s 
cj:yf cflbsf] cfwf/df cbfntL ;]jfsf pkef]Qmfx? k|lt c;dfg Jojxf/ ug{ / x'g lbg' x'Fb}gg\ .63 
p;n] dfq xf]Og p;sf ;xfos sd{rf/L / sfg"g Joj;foL ;d]taf6 hflto, juL{o, If]qLo, n}lËs, 
wfld{s cfwf/df e]befj ug]{ jf]nL / Jojxf/ ug{ lbg' x'Fb}g . 

GofofwLz :jefj}n] gd|, ldhfl;nf], w}o{jfg / bofjfg x'g'k5{ . p ?vf], bDeL, c;lxi0f', jf 
l/;fxf x'g' xF'b}g . o:tf GofofwLzx? cfbz{ GofofwLzsf] ju{df kb}{gg\ . cfrf/ ;+lxtfdf elgPsf] 5 
æGofofwLzn] cfkm" ;+nUg eO{ ljjfbsf ;'g'jfO{ ubf{sf] ;j} cj:yfdf Goflos k|lqmofsf] ;'Joj:yf / 
dof{bf sfod /fVg'k5{ . GofofwLzn] ljjfbsf kIfx?, ;fIfLx?, sfg"g Joj;foLx? / cGo ;Dj4 
dflg;x?;Fu zfnLg, ;f}Do, gd| / w}o{ eO{ Jojxf/ ug'{ / pgLx?sf] s'/f ;'Gg' k5{ . cbfntsf 
sd{rf/L nufot GofofwLzsf] lgb]{zg jf lgoGq0fdf /x]sf JolQmx?af6 ;d]t To:t} k|sf/sf] Jojxf/ 
ug{ nufpg' k5{Æ .64 

 
‘The judge must be conscious that there is no such thing as an unimportant case. Every 
case before the court merits the same scrupulous attention. Only then may we say that there 
is equality before the law.65’ 

62  GofofwLzsf] cfrf/ ;+lxtf *@ 
63  cfrf/ ;+lxtf &=! 
64  cfrf/ ;+lxtf *=^ 
65  Canadian Judicial Council, cited in David Wood, Judicial Ethics: A Discussion Paper 1996 at p  14 
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GofofwLzx?n] /fd|f];Fu Wofg lbg' kg]{ t/ clxn];Dd Jojxf/df gptf/]sf] s'/f d'2fsf b'j} 

kIf pkl:yt ge} jf cg'kl:yt kIfsf] d'2faf/] s'/f ug]{ (ex-parte communication) xf], h'g ug'{ cfrf/ 
ljkl/t x'G5 . GofofwLzn] jsLnnfO{ RofDj/df e]6g] s'/fnfO{ klg ;j{bf jlh{t ul/Psf] 5 . ;fy} 
d'2fsf] ;'g'jfO{ x'g'k"j{ g} jf ;'g'jfO{ z'? dfq x'g nfu]sf] cj:yfdf d'2fsf] kl/0ffd af/] cfkm\gf] 
lgikIftfdf g} k|Zg p7\g] u/L l6sf l6Kk0fL ug{ jf ;Defljt xf/ jf lht af/] jf]Ng x'Fb}g . o; af/]df 
klg /fd|f];Fu Wofg lbg' cfjZos 5 .  

GofofwLzn] Ohnf;af6 kIf;Fu s'g xb;Dd 5nkmn ug{ x'G5 eGg] af/]df s'g} lglZrt 
ljrf/ jf :jLs[t wf/0ff 5}g . k6Ss} 5nkmn gug]{ GofofwLznfO{ "Bump on the log judge" elgG5 
eg] clt ukmf8L jf jlx/d"vL GofofwLz (Extrovert Judge) nfO{ klg /fd|f] GofofwLz dflgb}g . To;}n] 
jLrsf] pko'Qm ;Gt'ng s;/L ldnfpg] cfkm}n] to ug]{ s'/f xf] .  

g]kfndf GofofwLzn] Ohnf;df w]/} Vofn gu/]sf] t/ cToGt cfklQhgs s'/f df]jfOn kmf]g 
ug'{ / cfPsf] kmf]g ;'Gg' xf] . o2lk clwsfz+ GofofwLzx? Ohnf; j:bf df]jfOn vf]Nb}gg\, kmf]g 
l/l;e ub}{gg\ t/ s]xL GofofwLzx?n] of] s'/fnfO{ Tolt dxTj lbPsf 5}gg\ h;n] ubf{ pgLx?sf] 
lgikIftfdf k|Zg p7g] Pj+ eg;'gdf nfu]sf] eGg] cf/f]k nfUg] u5{ . elgG5, slxn]sfFxL GofofwLzx? 
Ohnf;af6} SMS k7fpg] / x]g{] u5{g\, of] cfklQhgs s'/f xf] .  

GofofwLz, sfg"g Joj;foL / cbfntdf cfpg] d'2fsf kIf ;d]tsf JolQmx?n] Wofg glbPsf] 
csf]{ s'/f clejfbgsf] cfbfg k|bfg xf] . GofofwLzx?nfO{ Ohnf;df gd:sf/ ug]{ / pgLx?n] klg 
To:tf] clejfbg lg;+sf]r kmsf{pg] s'/f g]kfnL Goflos ;+:s[ltsf] c+u h:t} ag]sf] 5 . j:t'tM 
Ohnf;df a;]sf] GofofwLznfO{ p;sf] Wofg lvRg] u/L gd:sf/ ug]{, p;n] gd:sf/ kmsf{cf];\ eGg] 
rfxgf /fVg] b'j} s'/f Goflos cfrf/;Fu d]n vfb}gg\ . jsLn Ohnf;df k|j]z ubf{ jsLnn] 
GofofwLznfO{ xf]Og Ohnf;nfO{ ;Ddfg k|s6 u/L k|j]z ug]{ / lg:sbf klg cfb/ k"j{s g} kms{g' /fd|f] 
x'G5 . g]kfndf d'2fsf kIfnfO{ GofofwLz;Fu cfkm\gf] ljz]if lrgfhfgL 5 eGg] b]vfpg klg gd:sf/ 
ug]{ ul/G5 . h'g cToGt cfklQhgs s'/f xf] . GofofwLzn] klg cfkm" ;dIf ljrf/flwg d'2f eGbf 
cGo ljifodf k|j]z ug'{ ;dosf] kmh'n vr{ dfq xf]Og cfrf/ ;+lxtf ljkl/t ;d]t x'g hfG5 .  

Ohnf;df a:g] GofofwLzsf] ;a}eGbf vt/gfs t/ cb[Zo zq' cfu|x Pj+ k"jf{u|x (bias and 
prejudice) xf] .66 gftfuf]tf ;fyL k|lt ;sf/fTds ;f]r / s'g} kl/ro gePsf] JolQmk|lt lg/fjnDjL 
efj /fVg' dfgjLo :jefj xf] . t/ ;fdfGotM s;}nfO{ klg xfdLn] s] tkfO{ cfu|xL jf k"jf{u|xL x'g'x'G5 
egL ;f]Wbf k|fKt x'g] pQ/ eg] æ5}gÆ eGg] g} xf] . nfdf] ;do ;Dd GofofwLzx? k"jf{u|xL x'G5\g\ eGg] 
s'/fnfO{ cbfntx?n] :jLsf/ u/]gg\ t/ kl5Nnf] ;dodf GofofwLz / sd{rf/Lx? ljifoj:t' / 
JolQmut ?kdf klg k"jf{u|xL x'g ;S5g\ eGg] s'/fnfO{ :jLsf/ ul/Psf] 5 .67 

;}4flGts ?kdf x]bf{ k"jf{u|xnfO{ k|ToIf (Explicit) / ck|ToIf (Implicit) u/L b'O{ ju{df 
ljefhg ug{ ;lsG5 . k|ToIf k"jf{u|x b]Vg / cg'ej ug{ ;lsG5 . clgjfo{ ?kdf cjnDag ul/g' kg{] 

66   Whereas "bias" connotes a strong feeling in favour or against one group of people, or one side in an agreement, often not 
based on fair judgment", "prejudice" implies an unreasonable dislike of or preference for a person or group or custom etc 
especially when it is based on their race, religion, sex etc. 

67  See Bias Free Behavior in Courts at p.1-2 oxfF ldlrut ;'lk|dsf]6{n] 1987 df n}lËs / hftLo d'2fdf x'g] k"jf{u|xsf] cWoog ug{ 
sfo{bnsf] u7g u/]sf] s'/f pNn]v ePsf] 5 . 
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sfo{ljlw cg'z/0f gul/g', lg0f{odf cfwf/ j]u/ s'g} kIfsf] lxtdf lg0f{o x'g' k|ToIf k"[jf{u|xsf 
pbfx/0f x'g\ eg] ck|ToIf k"jf{u|x ;';'Kt x'G5, o:tf] k"jf{u|x ljBdfg 5 eGg] s'/fdf g} lg0f{ostf{ 
cgle1 x'G5 / o:tf] cj:yf 5 eg]/ :jLsf/ klg ub{}g . t/ o:tf] ;';'Kt k"jf{u|xn] cbfntL k|lqmof / 
lg0f{onfO{ k|efljt ul//x]sf] x'G5 . k|ToIf k"jf{u|xsf] ljBdfgtf sf/jfxLsf] ljifo aGg ;S5 / To;f] 
ul/Pdf o;nfO{ /f]Sg klg ;lsG5 t/ ck|ToIf k"jf{u|x ;';'Kt x'g] x'Fbf To;nfO{ /f]Sg sl7g x'G5 . cj 
k|Zg p7\5, k"jf{u|xsf] hGd s;/L x'G5 t <  

cg';Gwfgx?n] s] b]vfPsf 5g\ eg] JolQmn] ljleGg lrh jf j:t'x?nfO{ lt lrh jf j:t'sf] 
ljz]iftfsf] cfwf/df Psaf6 csf{];Fu 5'6\ofO{ klxrfg u5{ . ;fdflhs txdf klg s'g} ljlw 
Jojxf/nfO{ JolQmn] o;/L g} klxrfg ub{5 . cyf{t dflg;sf] ju{, lnË, pd]/, /+u, wd{, lzIff, cfly{s 
l:ylt, cd'v ef}uf]lns If]qdf /x]sf] a;f]af;sf] cfwf/df kl/rofTds k|j[lQx? hf]8L a'‰b5 -h:tf] 
a'9fx? sdhf]/ x'G5g\, sfnfx? emf]SsL :jefjsf x'G5g\, dlxnfx? dgdf s'/f /fVg ;Sb}gg\ cflb 
cflb_ o:t} a'emfO{ / ;f]raf6 k"jf{u|xsf] hGd x'G5 . GofofwLzx? klg ;dfh  s} cË x'Fbf o:tf 
k"jf{u|xL ;f]raf6 u|l;t x'g ;S5g\ / o:tf ;f]rx?n] GofonfO{ k|efljt ug{ ;S5g\ .   
 cg';Gwfgstf{x?n] s] s'/fdf hf]8 lbPsf 5g\ eg] GofofwLzx?n] pgLx? hfgL ghfgL 
k"jf{u|xL x'g ;S5g\ eGg] s'/fnfO{ :jLsf/ u/] eg], o:tf] ck|ToIf k"jf{u|xnfO{ x6fpg jf Go'g ug{ 
;lsG5 . To;sf] nflu ;Defljt ck|ToIf k"jf{u|x af/] ;"rgfx? ;+sng / ljt/0f ug{], JolQmnfO{ 
hftLo, juL{o, n}lËs ljz]if0fsf] cfwf/df ga'emL ;dfh ljljwtfk"0f{ x'Fbf dflg;x? klg ljljw / 
ljlzi6 5g\ egL a'‰g] / hfthftL, j0f{, lnË, If]q, wd{ cflb c;fGble{s cfwf/df lje]b x'g glbg], 
kLl8tx?sf] syf ;'Gg], sdhf]/ ju{sf] ;+/If0f u/L oyfy{df ;dfgtfk"0f{ / ;Ddfgk"0f{ Jojxf/ u/]df 
ck|ToIf k"jf{u|x Go'g x'g ;S5 .68  GofofwLzx?n] s] a'‰g h?/L 5 eg] h;/L xfd|f] v/fj afgL j]xf]/f 
;lhn} x6fpg ;Sb}gf}+, ck|ToIf k"jf{u|x x6fpg klg ;lhnf];Fu ;Sb}gf}+ .   

Goflos cfrf/sf] ;Gbe{df x]bf{ k"jf{u|xnfO{ JolQmut k"jf{u|x (personal bias) / ljifofTds 
k"jf{u|x (Subject matter or issue bias) u/L b'O{ ju{df ljeflht u/L x]g{ ;lsG5 .  

JolQmut k"jf{u|x M JolQmut lrgfhfgL, gftf ;Dks{ jf Joj;flos ;DaGwsf cfwf/df 
pAhg] k"jf{u|x xf] h;sf] sf/0f GofofwLz lgikIf /xg ;Sb}g . s'g} glhssf] gft]bf/ jf ldq, d'2fsf] 
kIf, ;fIfL jf jsLn ePdf JolQmut k"jf{u|x pTkGg x'g ;S5 .  

ljifofTds k"jf{u|x M GofofwLzn] d'2f x]g'{ k"j{ ;f];Fu ;DalGwt ljifodf l6sf l6Kk0fL u/]sf] 
5, n]v /rgf k|sflzt u/]sf] 5 jf ;fj{hlgs ?kdf cfkm\gf] wf/0ffx? JoQm u/]sf] 5 eg] ;f] 
GofofwLzn] To:tf] d'2f x]g'{ x'Fb}g eGg] of] l;4fGtsf] dfGotf xf] . ljifofTds k"jf{u|xnfO{ csf{] 
tl/sfaf6 klg a'‰g ;lsG5 . s'g} hfthftL, ju{, lnËsf] cfwf/df s'g} ljifoj:t' jf ;Defljt 
kl/0ffd af/] /fVg] k"jf{u|x .  
 GofofwLzn] ;bf ;j{bf s] s'/f dgdf /fVg' k5{ eg] p;sf] cfkm\g} jf p;sf sd{rf/Lx?n] 
g;f]lrsg} cjr]tgf ?kdf d'2fsf kIf k|lt k"jf{u|xL Jojxf/ ug{ ;S5g\, h'g Goflos lgikIftfsf] 
k|lts'n x'G5 . c:ktfndf h:t} cbfntdf klg ;]jfu|fxLx? /x/n] cfpFb}gg\, jfWotfj; cfPsf jf 
NofOPsf x'G5g\, GofofwLzx?n] oL s;} k|lt klg lt/:sf/ efj /fVg' x'Fb}g .  
 
 
 
 
 

68  NCSC, Addressing implicit Bias in the Courts in http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20 
Racial%20Fairness/IB_Summary_033012.ashx accessed on July 28 2013  
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Nothing is more basic than courtesy. The court system exists to serve those who come to it 
voluntarily as well as those who are involuntarily summoned. There must be a welcoming attitude 
on the part of the court personnel, including judges, the chief judge and other judges of each court 
must take personal responsibility for setting a tone and attitude of courtesy and helpfulness toward 
all who come to the court.  

 -Michigan Supreme Court69 
 
cfu|x jf k"jf{u|xn] lgikIf Gofostf{sf] ?kdf cbfntsf] 5ljdf g} 7f8f] k|xf/ u5{ . oxL k|;Ëudf 
k"jf{u|x d'Qm Jojxf/sf] nflu ldlrug :6]6sf] ;jf]{Rr cbfntn] cbfnt leq ug{ x'g] / gx'g] 
s'/fx?sf] ;'lr g} lbPsf] 5 . ;f] ;'lrsf s'/fx?nfO{ g]kfnL Gofokflnsfsf] nflu klg ;fGble{s agfO{ 
tnsf] 6]jndf lbOPsf] 5M 
  

cbfntdf ul/g'kg]{ cbfntdf ug{ gx'g] 
;j} JolQmx?nfO{ cfb/k"j{s Jojxf/ ug{'xf]; lnË÷hft hftL cfwf/df k|fKt JolQmsf] 

klxrfgnfO{ cgfb/ gug'{ xf];\ 
n}lËs k"jf{u|x emNsg] zAbx? -h:tf] Judicial 
fraternity, man power, tNnf] bhf{sf :jf:gL dfG5] 
sd{rf/L eGg] h:tf k|of]u gu/L n}lËs / hftLo 
d}qL zAb k|of]u ug'{ xf];\ 

;a} JolQmx?nfO{ lnË, hfthftL, ju{, pd]/, 
ckfËtf n}lËs :jefj, ;fdflhs, wfld{s jf 
If]qLo pTkltsf] cfwf/df s'g} lje]b gug'{xf];\ 

cbfntdf n}lËs÷hftLo, juL{o prlgr b]vfpg] 
zAb k|of]u x'g ;S5g\ egL :jLsf/ ub}{ To;nfO{ 
kQf nufpg] / x6fpg]] ug'{xf];\  

Ohnf; Pj+ cbfnt leq clk|o zAbsf] k|of]u 
gug'{ xf];\ 

;a} JolQmx?nfO{ cfb/fyL{ zAbx? h:tf] >L 
j}BHo", e§/fO{ Ho" cflb egL;Daf]wg ug{'xf];\ 

aofg, askq, ax;df s'g} hftL ju{ ljz]ifnfO{ 
xf]Rofpg] zAbx?sf] k|of]u gug'{ xf];\    

cbfnt k|j]z ;a} ju{sf JolQmx? / ljz]if u/L 
zfl//Ls ?kdf czSt JolQmx?sf nflu ;xh 
agfpg'xf];\ .  

cbfntsf sd{rf/Laf6 x'g] k"jf{u|xL Jojxf/ 
/f]Sg' xf];\ 

cbfntn] ;a}nfO{ ;dfg Jojxf/ u5{, :jR5 
;'g'jfO{sf] nflu c;Ifd ju{sf] nflu sfg"gL 
;xfotf k|bfg u5{ eGg] s'/f ;'lglZrt ug'{xf];\ 

lg0f{o / km};nfdf ;d]t n}lËs k"jf{u|X emNsg] 
zAbx? k|of]u gug'{xf];\ . 

 
GofofwLzn] Ohnf;df ug'{ kg]{ Jojxf/ gu/]sf] af/] xfd|f] Gofokl/ifb\ ;dIf b]xfosf] k|s[ltsf ph'/Lx? 
kg]{ u/]sf] kfOG5 M70 

 jf]nL jrgaf6 lgj]bsnfO{ x/fpg] lglZrt ePsf]n] Ohnf; ;f/L kfpg lgj]bg u/]sf]df 
g;fl/Psf], 

69  Excerpt from the Final Report of the Citizen's Commission to Improve Michigan Courts. cited in BIAS FREE 
BEHAVIOUR IN THE COURTS, (Brochure of Michigan Supreme Court).

70  hLjgxl/ clwsf/L, Gofo kl/ifb\df kg]{ p\h'/Lsf] k|s[lt / Joj:yfkg, Gofo kl/ifb\åf/f @)^(.#.@@ df ;f}/fxdf k|:t't kfj/ KjfOG6 
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 ;xfos bhf{sf dlxnf sd{rf/Lx?;Fu kbLo dof{bf ljkl/t cg'lrt Jojxf/ u/]sf], 

 cfkm"nfO{ xflsd eG7fgL ;fdGtL Jojxf/ u/]sf], 

 /fhgLlts k"jf{u|xn] d'2fsf] sfd sf/jfO{nfO{ k|efj kf/]sf], 

 c=j=#) g++ ljkl/t gftf kg]{df hfgL hfgL km};nf u/L lhtfPsf], 

 k"jf{u|xL e} km};nf u/]sf], 

 ;fgfnfO{ x/fPsf], 7"nfnfO{ lhtfPsf] / d'2f km};nf u/]sf] klqsf dfkm{t k|rf/ k|;f/ 
u/]sf], 

 dxTjk"0f{ sfuhftx? ldl;naf6 x6fO{ k'gM ldl;ndf /fv]sf] . 
 Gofokl/ifb\df k/]sf pko'{Qm ;a} ph'/Lx? k"jf{u|x;Fu dfq ;DalGwt 5}gg\, oL ph'/Ln] 
ablgot tyf c;Ifdtf;Fu klg plQs} ;/f]sf/ /fV5g\ . t/ logdf k"jf{u|x Pp6f k|d'v kIf 5 . 
logsf] ;Tof;Todf 5fgjLg u/L kl/ifb\ cj:o klg Pp6f lg0f{o lgisif{df k'Uof] xf]nf t/ Goflos 
cfrf/sf] ;Gbe{df oxfF h] h:tf s'/fx? p7fOof] tL ;a} GofofwLzn] ug{ gx'g] ljifo x'g\ . 
 

;]jfu|fxL k|lt cfkm" zf;s eP/ xf]O{g, ;]jf lng kfpg] gful/ssf] clwsf/nfO{ ;Ddfg ug]{ st{Jo 
7fg]/ k|efjsf/L ?kdf ;]jf k|jfx ul/g' kb{5 . ;]jfu|fxLx?nfO{ dfu]sf] ;"rgf lzi6tfk"j{s  
lbg'kb{5 . pgLx? ;]jf lng] cfkm\gf] clwsf/sf] dfWodaf6 cfPsf x'g\ . s;}sf] bof vf]Hg xf]O{g . 
hgtfn] lt/]sf] /fHosf] s/af6 ;'ljwf kfP/ xfdLx? sfd ug{ vl6Psf xf}+ . clGtd ;To oxL g}  
xf] . bIf hg ;]jf ;lxtsf] Gofo k|zf;gdf cbfntsf] d['Vo GofofwLz / k|d'v k|zf;ssf] laz]if 
e'ldsf / lhDd]jf/Lk"0f{ x'g'kb{5 .71 

 
GofofwLzn] d'2f dfldnfdf jsLn /fVg c;Ifd kIf k|lt To:t} u/L juL{o, hftLo, n}lËs Pj+ 

cfly{s, ;fdflhs ?kn] pk]lIft ju{ k|lt s;/L Jojxf/ ug'{ k5{ eGg] s'/f klg Goflos cfrf/sf] 
b[li6af6 dxTjk"0f{ x'G5 . l;4fGttM cbfntn] ;a} ;]jfu|fxL k|lt ;dfg Jojxf/ ug'{ k5{ t/ hxfF 
kIfx? g} ;dfg 5}gg\ / c;dfgtf Pj+ ck]Iff olt ulDe/ 5 ls d'2fsf] Pp6f kIf cfkm\gf] s'/f 
/fd|f];Fu eGg klg g;Sg] u/L pk]lIft 5 eg] GofofwLzn] To:tf] pk]lIft kIfn] cfkm\gf] s'/f /fd|f];Fu 
eGg ;Sg] jftfj/0f ;'lglZrt ug'{ k5{ / Goflos lgikIftfdf z+sf pTkGg gx'g] xb;Dd cbfntL 
;]jfsf] kx'Fr a9fpg] sf]lzz ug'{ k5{ .  

Ohnf;df a:bf GofofwLzn] k|fo;M d'2fsf kIfx?sf s'/f ;'Gg' k5{ . d'2fdf jsLnx?n] jx; 
;dfKt u/] kl5 lg0f{o ;'gfpg' k"j{ olb d'2fsf kIfx? pkl:yt 5g\ / s]xL s'/f eGg rfxG5g\ eg] 
pgLx?nfO{ cfkm\gf] s'/f ;+If]kdf /fVg] df}sf lbg' /fd|f] x'G5 . o;f] ubf{ / slxn]sfFxL d'2f rln/x]s} 
j]nf jf jofg askq s} r/0fdf GofofwLzx?n] d'2fsf kIfx?sf] b'Jo{jxf/ em]Ng' k5{ . To:tf] Jojxf/ 
ug]{ kIfnfO{ /f]Sg / cfjZos eP Ohnf;af6 g} p;nfO{ x6fpg klg pgn] cfb]z lbg ;S5g\ . 
 
3= Ohnf;df zflGt / ;'Joj:yf 

Ohnf; leq zflGt / Joj:yf agfO /fVg' GoffowLzsf] sfd xf] . v'nf Ohnf;sf] cy{ hf] 
h;nfO{ h] eGg / ug{ 5'6 x'g] :yfg Ohnf; xf]Og . t/ zflGt / Joj:yf sfod /fVg] gfpdf d'2fsf 
kIfnfO{ d'v} vf]Ng glbg] klg GofofwLzn] ug'{ x'Fb}g .  
 
 

71 6]sgf/fo0f s'Fj/,  d'2fsf kIf, sfg'g Joj;foL, sd{rf/L, GofofwLz / O{hnf;sf] dof{bf,Gofo rf}tf/L jif{ @ c+s # @)^^ k[= *%–(#  
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cbfntdf zflGt / Joj:yf sfod ug]{ GofofwLzsf] lhDd]bf/L 
sf:sL lhNnf cbfntdf @)$) sf] bzsdf 36]sf] Pp6f 36gfdf GofofwLzn] zflGt 

Joj:yf agfpg g;s]sf] Pp6f :ki6 b[i6fGtsf] ?kdf lng ;lsG5 .  
lj=;= @)$).)$! ;fn lt/sf] s'/f xf] ljBfyL{ ;'lgn u'?ª Pp6f cfj;Lo ljBfnosf] 

6\jfOn]6df em'l08Psf] cj:yfdf km]nf k/] . kLl8t kIfsf] s] egfO{ /xof] eg] of] cfTdxTof ge} 
xTof xf] / o;df lk|lG;knsL >LdtL bf]ifL 5g\ . hj of] d'2f sf:sL lhNnf cbfntdf k]z eof], 
kLl8t kIfaf6 7"nf] ;d'bfo cbfntdf k|j]z u/L Ohnf; g} vrfvr kf/L a:of] . ;f] x'nnfO{ 
cbfnt k|j]zdf /f]Sg] jf To;nfO{ dof{lbt / Jojl:yt agfpg] af/]df GofofwLzn] s]xL s'/f  
u/]gg\ . hasL pgnfO{ k|i6} yfxf lyof] Tof] x'n k|ltjfbL kIfaf6 s;}nfO{ af]Ng lbg] kIfdf  
lyPg . oxL c;lhnf] l:yltdf hj k|ltjfbLsf] /Iffsf] nflu ToxfF pkl:yt ePsf dWo] klxnf] 
clwjQmfn] ax; ug{ pleP, pgnfO{ ;f] le8\n] s'6\g yfNof] / bfFt g} eFfrL lbof] . k|ltjfbL kIfsf 
jsLnx? lgl/x ag]/ cbfntaf6 lgl:sP, pgLx?sf] s'g} ;'g'jfO{ ePg . of] s'/fnfO{ lnP/ 
GofofwLzsf] 7"nf] cfnf]rgf eof] .    

 
cbfntdf zflGt / Joj:yf sfod ug{sf nflu cfjZos kbf{ GofofwLzn] ;'/Iff ;+oGq 

kl/rflnt ug'{ klg k5{ . czflGt dRrfpg] JolQmnfO{ pgn] ;r]t u/fpg / gdfg]df Ohnfzaf6 g} 
x6fpg] cfb]z lbg / cfjZostf cg';f/ cbfntsf] ckx]ngfdf d'2f rnfpg ;S5g\ . ;fy} Ohnf;df 
;Ddfgk"j{s ga:g], df:s jf x]nd]6 nufP/ a:g], klqsf k9\g], 7"nf] :j/df af]Ng], lrRofpg], df]afOn 
;'Gg], cfklQhgs jf pQ]hs sk8f nufpg]], sfddf g} afwf kfg]{ u/L s'/f ug]{ kIfnfO{ Ohnf;af6 
x6fpg ;S5g\ .72 
 
ª= Ohnf;df xys8L 

GofofwLzx?n] slxn] sfxL cfkm" ;dIf pkl:yt u/fO{Psf jGbLx?sf] xys8L vf]Ng cfb]z lbb}gg\ 
jf lbP klg of] lsg h?/L 5 eGg] jf:tf ub}{gg\ . j:t'tM cbfntdf xys8L nufpg' slDtdf klg 
b]xfosf] b[li6af6 c:jLsfo{ 5 .73  

 xys8L nufOPsf] kIfn] k|efjsf/L ?kdf cfkm\gf] k|lt/Iff ug{ ;Sb}g . xys8Ln] p;nfO{ 
dgf]j}1flgs ?kn] ufN5 . 

 of] bf]ifL s/f/ geP;Dd cleo'QmnfO{ lgbf]{if cg'dfg ul/g' k5{ eGg] dfGotfsf] lj?4 5 . 

 cleo'QmnfO{ xys8L nufOg' Ohnf;s} dof{bfsf] ljkl/t x'G5 . GofofwLzn] Goflos 
k|lqmofnfO{ ;w} dof{lbt agfO /fVg' k5{ . 

 
 
 
 

72  Jona Goldsmith, Order in the Court: Constitutional Issues in the Law of Courtroom Decorum, 31 Hamline L.Rev.1,25,35 
(winter 2008) 

73  Id at p 29 
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r= n}lËs tyf hftLo k"jf{u|x b]vfPsf]df GofofwLz pk/ sf/jfO{ ePsf s]xL cd]l/sL 
d'2fx? 
In re Berkhimer [877 A.2d 579 (pa.ct.Jud: Disc, 2005)] :  

of] d'2fdf k]lG;neflgof /fHosf] Pp6f dlhi6«]6 (Majesterial District Judge) pk/ cbfntsL 
dlxnf sd{rf/LnfO{ of}ghGo b'Jo{jxf/ u/]sf] cf/f]kdf kbaf6 x6fOof] . pgn] tL sd{rf/L;Fu 
pgLx?n] lj/f]w ubf{ klg k6s k6s of}lgs ?kn] ;Dj]bgzLn zAbx? JoQm ug]{, dlxnfsf] gUg 
t:jL/ b]vfpg] / cfkm"n] x]g]{, afn of}g b'Jo{jxf/ ;DaGwL d'2fdf k|fKt kmf]6fu|fkmx?sf] af/]df lj:t[t 
?kdf s'/f u/]sf lyP . 
 
In re Seaman [133 N.J. 67, 627 A2d 106 (1993)] 

of] d'2fdf Go'of]s{ /fHosf] dflyNnf] cbfntsf] GofofwLznfO{ ^) lbg ;Dd tnj ;'ljwf 
gkfpg] u/L lgnDjg ul/of] . pgnfO{ dlxnfsf sd{rf/L;Fu of}lgs ?kn] cfklQhgs s'/fx? u/]sf] / 
k6sk6s cgfjZos ?kdf pgsf] z/L/sf] ;+j]bgzLn efudf 5'g] sfo{ u/]sf] cf/f]k k|dfl0ft ePsf] 
lyof] . 
 
In re District Justice Bradford Clark Tillbers, [No.3JD.95674 A2d 1217(pa.ct.Jud.Dis.1996] :  

of] d'2fdf GofofwLz pk/ Goflos Jojxf/ jf]8{ (Judicial Conduct Board) n] d'2f bfo/ u/]sf] 
lyof] h;df Goflos cg'zf;g cbfnt (Court of Judicial Discipline) s] lgisif{Dff k'Uof] eg] cf/f]lkt 
GofofwLzn] /S;L ;]jg u/L g;fsf] ;'/df sfo{ ub{y], sfof{nodf dlxnf sd{rf/Lx?sf] z/L/df 
cg'lrt ?kn] 5'g], ;xsdL{x?sf] jLrdf of}ghGo zAbx?sf] k|of]u u/]sf lyP . kl/0ffdtM cbfntn] 
pgnfO{ ^) lbg;Dd tnj ;'ljwf gkfpg] u/L lgnDjg u¥of] ;fy} pgnfO{ /S;L vfP gvfPsf] af/] 
pgL pk/ x'g] lgu/fgLnfO{ :jLsf/ ug]{ ;Demf}tf :jLsf/ ug{ klg cbfntn] cfb]z lbof] . hj pgn] 
o:tf] ;Demf}tf ug{ c:jLsf/ u/] pgnfO{ kbaf6 x6fOof] . 

 
Matter of Inquiry Concerning a Judge [No.1496,261 GA 537, 407, SE 2d 743 (1991)  

of] d'2fdf hlh{of /fHosf] Pp6f GofofwLznfO{ n}lËs k"jf{u|x /fvL l6Kk0fL u/]sf]df ;]jfaf6 
x6fOof] . of] lg0f{o ug'{ k"j{ klg b'O{ k6s ;f] GofofwLznfO{ cg'ko'Qm l6Kk0fL u/]sf]df cg'zf;gfTds 
sf/jfO{ ul/;lsPsf] lyof] . of] t]>f] 36gfdf pgn] aRrf cfkm"n] /fVg kfpF eGg] Pp6L cfdfsf] 
lgj]bgnfO{ pgL j}jflxs ;DaGw aflx/sf] Pp6f k'?if;Fu al;/x]sf] sf/0f hgfO{ c:jLsf/ u/]sf lyP . 
oxfF ;Dd t s'/f Tolt cfklQhgs x'Fb}gYof] xf]nf, pgn] afOjnaf6 s]xL :nf]sx? kf7 ub}{ dlxnf 
;fIfLx?sf] askqsf] k|dfl0fs u|fXotfaf/] gsf/fTds l6Kk0fL u/]sf lyP h'g cfklQhgs dflgof] .  

 
In re Carr [593 So.2d 1044,105 (Fla.1992)]:  

of] d'2fdf km\nf]l/8fsf] Pp6f GofofwLznfO{ d'2fsf] ;'g'jfO{ cj;/df ceb| Jojxf/ ug]{ Pp6f 
O6flnog kIf pk/ JoQm ul/Psf] k|ltlqmofsf] sf/0f ;r]t u/fOof] . ;f] kIf;Fu pgn] æltd|f] 
O6flnog l/;nfO{ aflx/ sxL af/df kmfNg ;S5f} d]/f] Ohnf;df xf]Og . ltdL 8fuf] (Dago-
O6flnognfO{ k|of]u ul/g] ckdfghgs zAb) eP h:t} d klg cfOl/; x'FÆ eg]sf lyP . 

 
In re Esworthy, [568 N,E 2d 1195, 1196(N.Y.1991)]  

of] d'2fdf Go"of]s{ /fHosf] kfl/jfl/s cbfntsf] Pp6f GofofwLznfO{ hftLo ?kn] lje]bsf/L 
zAbx? k|of]u u/]sf]df ;]jfaf6 x6fOof] . pgn] ;f] 36gf k"j{ klg To:tf zAbx? k|of]u u/]sf lyP . 
pgL lj?4sf] d'2fx?df cbfnt s] lgisif{df k'Uof] eg] pgsf] Jojxf/n] d'2fsf kIfx?sf] nflu Pp6f 
c:jR5 jftfj/0f ;[hgf ug'{sf] ;fy} Gofokflnsfk|ltsf] hgcf:yfdf klg gf]S;fg kf/]sf] 5 . 
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5. xf]Rofpg] zAbfjnLsf] k|of]u 74 

cd]l/sfsf] Olngf]O; /fHosf] Pp6f GofofwLznfO{ pgn] d'2fsf kIfx?nfO{ xf]Rofpg] u/L 
k|of]u u/]sf] zAbsf] sf/0f sf/jfO{ ul/of] . tL GofofwLzn] Pp6f clk|msL cd]l/sL jo:s k|ltjfbLnfO{ 
"Boy" egL k|of]u u/]sf] zAbsf] sf/0f pgL k"jf{u|fxL /x]sf] egL Goflos 5fgljg jf]8{ (Judicial 
Inquiry Board) df d'2f xflnof] . pQm d'2fdf pgn] "When I am talking to you boy, you look at me 
eg]sf lyP . 1ftJo s] 5 eg] c+u|]hL efiffdf af]nLrfnLdf cfb/fyL{ zAb k|of]u ubf{ Mr, Mrs, Ms
cflbaf6 dflg;sf] kl5Nnf] gfd h:t} Mr Smith, Ms Tutu cflb k|of]u ul/G5 eg] cbfntdf s;}nfO{ 
klg "Boy" jf "son" zAb k|of]u ug'{ jf p;sf] klxnf] gfd dfq h:tf] Arnold, Richard jf Bob egL 
af]nfpg' cfb/fyL{ dflgb}g . n}lËs ;r]tgf Pj+ k"jf{u|xsf] lj?4df clxn] t s] ;Dd klg eGg 
yflnPsf] 5 eg] ;dfhdf ;Eo / /fd|f] dflgPsf zAbx? Honey, Sweetie, Dear, Little lady, Pretty girl,
Young lady cflb h:tf zAbx?n] ;fdflhs ;+/rgf leqsf] tx ;f]kfg (Hierarchy) nfO{ hgfpg] x'Fbf 
k|of]u ug{ x'Fb}g .75 

dfly pNn]lvt d'2fdf GofofwLzn] kmf}hbf/L d'2fsf] pQm k|ltjfbLnfO{ "Boy" eGg' clzi6 
(Discorteous)  lyof] jf lyPg eGg] s'/f ;fj{hlgs jx;sf] ljifo aGof]  . cfkm"n] ;f] zAb k|of]u u/]sf] 
lyof] eGg] s'/f GofofwLzn] :jLsf/ u/] t/ pgn] s'g} k"jf{u|xsf ;fy jf /+ue]bL b[li6n] jf 
xf]Rofpgsf] nflu To;f] eg]sf xf]Ogg\ egL lhls/ u/] . ;fy} cfkm\gf] arfpsf] nflu pgn] ;oeGbf 
a9L pgnfO{ n]lvPsf kqx? k|:t't u/] h;df n]vsx?n] GofofwLznfO{ slxNo} hftLo k"jf{u|x 
hgfpg] zAbfjnL k|of]u u/]sf] ;'g]sf lyPgg\ egL n]v]sf lyP . of] d'2fdf Olngf]O; sf]6{ sld;gn] 
cGttM k|ltjfbLnfO{ Boy egL ;Djf]wg ul/g' cfklQhgs xf] t/ of] zAb cfkm}df hftLo lje]b 
km}nfpg] vfnsf] xf]Og / o;n] GofofwLz k"jf{u|xL /x]sf] j:t'lgi6 ?kdf k'li6 ub}{g eGof] .  

t/ of] ljjfbn] GofofwLznfO{ s] s:tf zAbåf/f d'2fsf kIfnfO{ ;+jf]wg ug]{, s] s;/L hflto 
b[li6af6 cg'ko'Qm zAbx? k|of]u ug{af6 aRg] egL ljz]if ?kdf ;ts{ agfof] . 

g]kfndf GofofwLzx?n] Ohnf;af6 d'2fsf kIfx?nfO{ ;Daf]wg ubf{ slQsf] cfb/fyL{ zAbsf] 
k|of]u u5{g\ eGg] s'/fdf o;} eGg ;lsg] l:ylt 5}g . km};nfdf clwsfz+ GofofwLzx?n] æltdLÆ 
hgfpg] zAbsf] k|of]u ul/Psf] kfOG5 h:tf] ælgbf]{if eGg] lhls/ lnPsf 5g\ t/ lghsf]Æ of] xf]Rofpg] 
;Daf]wg xf] jf xf]Og ;f] ljrf/0fLo 5 . s]xL GofofwLzx?n] o;sf] ;§f ælgbf]{if eGg] lhls/ lng' 
ePsf] 5, t/ jxfFsf]Æ eGg] zAbfjnLsf] klg k|of]u ug{ yfn]sf 5g\, km};nf n]Vbf ælgbf]{if eGg] lhls/ 
lnPsf 5g\ t/ lghsf]Æ, eGg' kof{Kt ?kdf cfb/fyL{ eof] jf ePg eGg] s'/fdf 5nkmn ug{ ;lsG5 / 
af]nLrfnLdf ltdL jf t zAbsf] k|of]u eg] ;j{yf c:jLsfo{ 5 . ;fy} af]nLrfnL / Jojxf/df n}lËs 
?kdf lgikIf zAbsf] k|of]u klg ck]lIft 5 .  
 
 

74  Cynthia Gray, AVOIDING THE APPERANCE OF IMPROPRIETY: WITH GREAT POWER COMES GREAT 
RESPONSIBILITY, 28 U. Ark. Littl Rock L. Rev. 63, 36 (Fall 2005) 

75  Pennsylvania Interbranch Commission for Gender, Racial and Ethnic Fairness, ACHIEVING FAIRNESS THROUGH 
BIAS –FREE BEHAVIOUR: A packet guide for the penneylvania courts at p 10 
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h= ljrf/df l:y/tf 
 GofofwLzn] Goflos / sfg"gL k|Zgdf a/f]a/ cfkm\gf] wf/0ff kl/jt{g ug'{ x'Fb}g . s'g} d'2fdf 
gofF tYo jf klxn] phfu/ gePsf] sfg"gL k|Zg jf glh/sf] sf/0f cfkm\gf] wf/0ff abNg' kg]{ eof] eg] 
p;n] ;f] s'/f :ki6;Fu n]Vg' k5{ . g]kfndf cfkm\gf] klxn]sf] /fo ljgf sf/0f gn]vL abn]sf]df 
GofofwLzx? ljjfbdf k/]sf 5g\ . o; af/]df ;a}eGbf rlr{t ljjfb lktfDa/ e";fnsf] d'2fdf 
tTsfnLg k|wfg GofofwLz gog axfb'/ vqLn] cfkm\gf] /fo abn]sf] ljifo xf] . ePsf] s] lyof] eg] of] 
d'2fdf tLg hgfsf] km'nj]~rdf n]gb]g Jojxf/sf] !^ g++ / /lhi6«]zgsf] ! g+= sf] JofVof ub]{ lktfDa/ 
e";fnsf] lj?4 km};nf lbO{Psf] lyof] . t/ hj of] d'2fdf ;jf]{Rr cbfntdf pkl:yt ;j} GofofwLz 
j;L x]l/lbg' eGg] x's'd k|dfËL eP/ cfof], tj ax'dt lktfDa/ e";fnsf] kIfdf aGof] . gog axfb'/ 
vqLn] ljgf lxrlsrfx6 cfkm\gf] klxn]sf] /fo 5f8L ax'dtsf] /fodf ;xL u/] . t/ of] ljifo oxL 
6'lËPg . clwjQmf k|sfz j:tLn] Pp6f n]v dfkm{t gog axfb'/ vqLsf] ;f] sfo{sf] cfnf]rgf u/] . 
To;df clwjQmf j:tLsf]] ts{ s] lyof] eg] GofofwLzn] cfkm\gf] sfo{df ;w+} Ps wf/af6 lx8\g' k5{ 
cyf{t\ p Consistent x'g'k5{ . olb gofF tYo, glh/ jf sfg"gsf] gofF JofVofaf6 klxn]sf] /fo l7s 
lyPg eGg] b]lvG5 eg] GofofwLzn] cfkm\gf] k"j{ /fo abNg ;S5 t/ lsg ug'{ k/]sf] xf] :ki6 sf/0f 
vf]Ng' k5{ . o2lk ;f] cfnf]rgfTds l6Kk0fLnfO{ lnP/ clwjQmf j:tLn] cbfntsf] ckx]ngf u/]sf] 
eGg] d'2f v]Kg' k¥of], t/ pgsf] s'/f cGt/f{li6«o dfGotf Pj+ kl/kf6L cg's"n lyof] / k|wfg GofofwLz 
gog axfb'/ vqLn] hf] u/]sf lyP Tof] Goflos If]qdf dfGotf k|fKt l;4fGt cg'?k lyPg .  
 
em= lg0f{o / km};nf 
 g]kfndf kl5Nnf] ;dodf cfP/ lg0f{o ug]{ ldlt tf]Sg] / lnlvt km};nf lbg] s'/fdf cToGt 
j]jf:tf ul/Psf] kfOPsf] 5 . d'2f cToGt hl6n e} tTsfn} lg0f{o ug]{ ;don] gEofpFbf ;jf]{Rr 
cbfntsf] txdf / ljz]iftM k"0f{ Ohnf;sf d'2fx?df lg0f{o ;'gfpg] tfl/v tf]lsg] u/]sf] xf] . @)#) 
/ @)$) sf] bzsdf of] n]vs ;jf]{Rr cbfntsf] k"0f{ Ohnf;df Ohfn; clws[t x'Fbf, k"0f{ 
Ohnf;df k|foM d'2fx?df al9df Ps k6s / ;f/} sd dfq l:yltdf b'O{ k6s;Dd lg0f{o ;'gfpg] 
tfl/v tf]lsGYof] . t/ hxfF To;f] ul/GYof], lg0f{o ;'gfpg] egL tf]lsPsf] lbgdf km};nfsf] k"0f{ kf7 g} 
tof/ x'GYof] / t'?Gt} kIfx?nfO{ pknAw u/fOGYof] . ;+o'Qm Ohnf;df lg0f{o ;'gfpg] s'/f ckjfb 
h:t} lyof] . lj=;+= @)$& kl5 lg0f{o ;'gfpg] s'/f ;jf]{Rr cbfntsf] txdf lgod h:t} ag]sf] eGg] 
u'gf;f] ;'Gg] ul/Psf] 5 . km};nfsf] k"0f{ kf7 tof/ x'g klg dlxgf+}, slxn]sfFxL t jiff{}+ nfUg] u/]sf] 
u'gf;f] cfpg] u/]sf] 5 . Pp6f ;fj{hlgs ;/f]sf/sf] d'2fdf t olt;Dd ePsf] 5 ls km};nfsf] k"0f{ 
kf7 slxNo} tof/ ePg / ;f] gu/L ;f] d'2fdf lg0f{o ug]{ ;a} GofofwLzx? ;]jf lgj[Q x'g'eof] .76 
km};nf tof/ ug{ dlxgf} s'g'{ k/]sf b[i6fGtx? k'g/fj]bg / lhNnf cbfntsf] txdf klg e]l6G5g\ . oL 
s'/fx? ljz]if sfn / kl/l:yltdf ul/g' kg]{ ;DalGwt cbfntsf] Joj:yfksLo afWotf x'g ;S5 t/ 
Goflos cfrf/sf] b[li6n] oL s'/fx? pko'Qm xf]Ogg\ .   

xfdLsxfF k'g/fj]bg / lhNnf cbfntsf] txdf km};nfsf] ;f/ lg0f{o lstfjdf n]vL 
GofofwLzn] ;xL u/L /flvG5 . ;jf]{Rr cbfntsf] txdf @)@) sf] bzs;Dd To;/L g} /fo lstfj 
tof/ x'g] / GofofwLzn] ;xL u/L /fVg] ul/Psf]df @)#) sf] bzsdf km};nf tof/ ePkl5 /fo 
lstfjdf rfxL n]vL /fVg] t/ GofofwLzn] ;xL gug]{ ul/of] . @)$) sf] bzsdf cfP/ To;nfO{ k"0f{tM 
Tofluof] . xfn hxfF km};nf t'?Gt} sfof{Gjog ul/g' kg]{ cfjZostf 5, To:tf]df km};nfsf] dhj'g 
cfb]zsf] ?kdf tof/ u/L ;lx ul/G5, ;fj{hlgs ul/G5 t/ hxfF ;fdfGo ;b/, pN6L jf s]xL plN6 
eGg] ;Dd 5, To:tf]df km};fnsf] k"0f{ kf7 k|fKt ePkl5 dfq kIfx?n] yfxf kfpF5g\ . Goflos 

76  x]g'{xf];\ afns[i0f Gof}kfg] lj= k|wfg dGqL lu/Lhfk|;fb sf]O/fnf, 6ssk'/ jfw ;DaGwL d'2f ;+j}wflgs sfg"g klxnf] efu -@)!%–)^&_ efu !) 
;Dd k[= !km};nf sf] k"0f{kf7 slxNo} tof/ ePg .  
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kf/blz{tf tyf hjfkmb]lxtfsf] b[li6sf]0faf6 oL s'/fx? Tolt plrt xf]Ogg\ . km};nf ToxL lbg lbg 
;lsG5 eg] km};nf s] eof] eGg] s'/fsf] clen]v g/fv] klg xf]nf, xf]Og eg] s] lg0f{o ePsf] lyof] 
eGg] s'/fsf] ;+lIfKt g} ePklg >Jo, b[Jo jf lnlvt clen]v /xg' ;a} txsf cbfntx?sf] nflu 
jfG5gLo x'G5 .  

sltko b]zx?df klxnf ;+lIfKt km};nf lbP/ kl5 k"0f{ km};nf lbg] rng 5 . To:t} u/L 
GofofwLzn] km};nf df}lvs ;'gfpg], :6]gf]n] l6Kg] / kl5 lnlvt ?kdf lbg] jf GofofwLzn] af]n]sf] 
s'/f /]s8{ u/L kl5 n]vj4 ug]{ klg sltko d'n'sdf ul/G5 . o:tf]df GofofwLzn] cfkm\gf] km};nf 
slt;Dd ;'wf/ ug{ ;S5 eGg]df a}ªunf]/ l;4fGtsf] l6Kk0fLdf Pp6f lgb]{zg km]nf k5{ h;df 
elgPsf] 5M  
 In court, depending on any applicable conventions, a judge should not ordinarily alter the 
substance of reasons for a decision given orally. On the other hand, the correction of slips, poor 
expression, grammar or syntax and the inclusion of citations omitted at the time of delivery or oral 
reasons for judgment are acceptable.77 
 
#= cbfnt aflx/sf] Jojxf/ (Off the Bench Behaviour)

o; cl3sf kl/R5]bx?df GofofwLzsf] kb ;fj{hlgs hjfkmb]xLsf] kb x'Fbf Ohnf;sf] ;do 
dfq xf]Og Ohnf; aflx/sf] cyf{t\ sfof{no aflx/sf] ;do klg ;fj{hlgs lgu|fgLdf kb{5 eGg] 
pNn]v ul/;lsPsf] 5 . ;dfhn] GofofwLznfO{ Pp6f lgikIf JolQmsf] ?kdf dfq xf]Og Pp6f cfbz{ 
k'?ifsf] ?kdf klg x]g]{ x'Fbf To:tf] ck]Iffsf] ljkl/t p;n] Jojxf/ ug{ ldNb}g .. Goflos cfrf/ 
;+lxtfdf :ki6;Fu elgPsf] 5 MæPp6f ljj]szLn ko{j]Ifssf] b[li6df GofofwLzsf] cfr/0f lgGbgLo 
5}g eGg] s'/f GofofwLzn] Jojxf/t M ;'lglZrt ug'{ k5{Æ78 { 

GofofwLzn] ug]{ Jojxf/ Goflos :jtGqtf, lgikIftf, lgi7f, ;bfrf/ ;j};Fu ;DalGwt 5g\ . 
pbfx/0f sf] nflu GofofwLzsf] cgfjZos / ljjfbf:kb ;fdflhs ;DaGwn] Gofo ;Dkfbgdf c;/ 
kg{ ;S5,79 Goflos :jtGqtfsf] r'/f] s'/f] g} sfo{kflnsf / Joj:yflksfaf6 :jtGqtf eGg] x'Fbf p;n] 
sfo{kflnsf jf Joj:yflksfsf ;b:ox? tyf /fhgLlts bnsf g]tf tyf sfo{stf{x?;Fu cgfjZos 
lxdlrd ug{af6 hf]lug ;s]g eg] p;nfO{ Goflos :jtGqtf;Fu ;Demf}tf u/L s'g} bn ljz]ifsf] 
k|efjdf k/L lg0f{o u/]sf] cf/f]k nfUg ;S5 .80 Toltdfq xf]Og s'g} klg JolQm;Fu cgfjZos ?kdf 
;DaGw jf ;Dks{ a9fPsf] sf/0f p;sf] Goflos lgikIftfdf g} cfFr cfpg] sfo{ p;n] ug'{ x'Fb}g .81 

GofofwLzn] ;w} s] s'/f  dgdf /fVg h?/L x'G5 eg] p;sf x/]s lqmofsnfkx? ;bfrf/ k"0f{ x'g'k5{ . 
;bfrf/ ljkl/tsf sfo{ dfq xf]Og ;bfrf/ ljlkl/t b]lvg] s'g} klg sfo{ ug{af6 p ;bf cnu /xg' 
k5{ .82 p;sf] kb ;fj{hlgs hjfkmb]xLsf] kb x'Fbf p;sf x/]s lqmofsnfksf] JolQm / ;dfhaf6 

77  Commentary on Bangalore Principles p 83 
78  cfrf/ ;+lxtf %=! 
79  cfrf/ ;+lxtf #=@ 
80  P]=P]= #=# 
81  cfrf/;+lxtf $=# 
82  cfrf/ ;+lxtf ^=! 
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lgTo lgu/fgL, cg'udg / d"NofÍg x'g] ub{5 . To;}n] Goflos kbsf] ul/df / dof{bfnfO{ p;n] ;b}j 
Vofn /fVg' k5{ .83 
 olt x'Fbf x'Fb} klg GofofwLz :jtGqtf ljlxg /f]j6 eg] cjZo xf]Og . p;n] cGo gful/s 
;/x ljrf/ / cleJolQmsf] :jtGqtf jf s'g} ;+3;+:yf vf]Ng] jf ;b:o x'g] clwsf/ /fVb5 .84 To:t} 
u/L p;n] GofofwLz ;dfh g]kfn h:tf GofofwLzx?sf] ;+3 jf ;+u7g vf]Ng' ;b:otf lng jf 
GofofwLzx?sf] lxtsf] k|ltlglwTj ug]{ cGo ;+:yfx?df ;xefuL x'g ;S5 . 
 

Whether or not a could file a defamation suit? This is what one judge said about it: 
‘For my part I do not know how it could be said that a judge of whom it is falsely published that he 
accepted a bribe to decide a case a articular way could not sue to secure public vindication’.85

 
 GofofwLzn] cbfnt aflx/ ug{ x'g] Jojxf/ af/] df]6fdf]6L vfsf cfrf/ ;+lxtfn] sf]/] klg 
GofofwLzsf] b}lgs hLjgdf cfO{ kg]{ låljwfhgs l:yltdf o;f] ug'{ jf gug'{ egL lgb]{z ub}{g . 
To;}n] GofofwLzn] ug{ x'g] jf gx'g] af/]df t'ngfTds ljlwzf:qsf s]xL s'/fx?n] xfdLnfO{ dfu{ bz{g 
u5{g\ . 
 
cfrf/ ;+lxtfn] Goflos st{Jo kfngdf jfwf gkg]{ u/L :ki6 ?kdf b]xfosf sfo{x? ug{ 
GofofwLzx?nfO{ cg'dlt lbPsf] 5 .  
s_ sfg"g, sfg"gL k4lt, Gofo k|zf;g jf To:t} ljifodf n]Vg, k|jrg lbg, cWofkg ug{ jf tL 

ljifodf b]zleq jf aflx/ cfof]lht s'g} ;fj{hlgs sfo{qmddf pkl:yt x'g jf 5nkmndf 
;xefuL x'g, 

v_ GofofwLzsf] lgikIftf jf t6:ytfdf k|lts"n c;/ gkg]{ ePdf, ;/sf/L ;+:yf, ;/sf/L cfof]u, 
;ldlt jf ;Nnfxsf/ ;+:yfsf ;b:osf] ?kdf sfo{ ug{, 

u_ Goflos kbsf] ul/dfdf cfr gcfpg] jf Goflos st{Josf] kfngfdf s'g} t/xaf6 jfwf gkg]{ 
cGo s'g} sfd sf/jfxLdf ;xefuL x'g  

 
In re Collester [126 N.J. 468, 473, 599 A 2d 1275 (1992)]  

of] d'2f GofofwLzn] kbLo x}l;ot b'?kof]u u/L /jfkm hdfO{ sfg"g 5Ng vf]h]sf] s'/f;Fu 
;DalGwt 5 . oxfF cd]l/sfsf] Pp6f GofofwLzn] /S;L vfO{ ufl8 xfls/x]sf] cj:yfdf k|x/Ln] /f]sL / 
nfO;]G; b]vfpg eGof] t/ p;n] cfkm" dflyNnf] cbfntsf] GofofwLz x'F egL kqmfp x'gaf6 hf]lug 
vf]Hof] . Tolt dfq xf]Og /S;L vfP jf gvfPsf] egL ul/g] hfFr (Sobriety test) df klg p;n] ;f]xL 
s'/f bf]x¥ofof] . p;nfO{ Go"h;L{sf] ;jf]{Rr cbfntn] bf]ifL 7x/ u¥of] . o;df GofofwLzn] p;sf] 
Goflos kbaf/] hfgsf/L lbP/ ;f] kbsf] sf/0f ljz]if ;'ljwf kfpg] ck]Iff u/]sf] x'Fbf kbLo dof{bfsf] 
k|of]u JolQmut nfe k|fKt ug{ k|of; u¥of] eGg] cbfntsf] 7x/ lyof] .86  

GofofwLzn] cbfnt aflx/ ug{ gx'g] sfdx? dWo] cfkm" ;dIf jf csf]{ s'g} Ohnf;df 
ljrf/fwLg d'2fsf] af/]df k|ltlqmof lbg' klg kg{ cfpF5 . o;n] ;f] s'/f JoQm ug]{ GofofwLz lgikIf 
5}g eGg] t b]lvG5 g}, ;+:yfut ?kdf klg cbfntnfO{ ljjfbdf tfGb5 . 

83  P]=P]= ^=@ 
84  P]=P]= ^=^ g]kfnsf sltko GofofwLzx? g]kfn sfg"g ;dfh tyf ;fs{nsf ;b:o 5g\ . 
85  Cited in David Wood, supra note 65 at p 21 
86  Cynthya Gray, supra note 74 at p. 69 
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o;};Fu hf]l8Psf] csf]{ k|Zg GofofwLzn] cfkm\gf] km};nfsf] JofVof u/L n]v n]vg jf 
cGt/jftf{ lbg' x'G5 jf x'Fb}g eGg] xf] . o; af/]df ef/tsf e"tk"j{ k|wfg GofofwLz jfO{= lj= 
rGb|r'8sf] egfO{ lgs} g} dd{:kzL{ 5 . pgn] kl/ToQm d':nLd dlxnf ;fx jfg'sf] d'2f -Shah Banu 
Case_ df s'/fg ;d]tsf] JofVof ub}{ pgnfO{ e/0fkf]if0fsf] clwsf/ 5 eGg] km};nf u/] . pgsf] of] 
km};nfsf] d':nLd ;d'bfoaf6 7"nf] cfnf]rgf eof] . t/ pgn] kbdf /x];Dd cfkm\gf] km};nf af/]df 
s]xL s'/f JoQm u/]gg\, t/ hj pgL ;]jf lgj[Q eP / w]/} hf]8 ul/of] tj pgn] Pp6f n]v dfkm{t 
;'g'jfO{sf] jftfj/0f / k]z ul/Psf tYo af/]df :ki6 u/] . cfkm\gf] km};nfsf] k|lt/Iff t u/]gg\ oxL 
n]vdf pgn] ;fx jfg'df cfkm"x?n] lbPsf] km};nfsf] lsg k|lt/Iff gug]{ eGg] :ki6 ub}{ eg] M 

"It is both improper and impossible for the judges to enter the fray of public controversies and 
explain why they took a particular view. If they were to indulge in that exercise, they would be only 
writing yet another judgement."87 

klZrdL cbfntx?df GofofwLzx?sf ljleGg lsl;dsf of}ghGo lqmofsnfksf sf/0f 
pgLx?n] Goflos dof{bf Pj+ cfrf/sf] pNn3+g u/]sf] cf/f]k nfUg] u/]sf 5g\ . sxL GofofwLznfO{ 
k]/f]n jf ;hfo :yug ePsf] ck/fwL;Fu of}g ;Dks{ u/]sf], sxL k'?if jf dlxnf jsLn;Fu of}g 
;Dks{df /x]sf] cflb sf/0f ljj]szLn ko{j]Ifssf] gh/df cg'lrt /x]sf] b]lvPsf] -Appearance of 
Impropriety_ cflb sf/0f Goflos cfrf/sf] pNn+3g ePsf] cflb cf/f]k nfUg] u/]sf] 5 . o; afx]s 
klg GofofwLzsf] bDklQ jf kl/jf/hg /fhgLlts bnsf] ;b:o /x]sf] sf/0f r'gfj cleofgsf] nflu 
rGbf p7fpg] sfo{df ;+nUg /x]sf] cflb s'/f klg cfrf/sf] ;Gbe{df p7]sf 5g\ . 

g]kfnsf] ;Gbe{df GofofwLzn] /fd|f];Fu Wofg glbPsf] s'/f pgLx?sf lghL lgjf;df d'2fsf 
kIf jf jsLnnfO{ e]6\g' x'G5 jf x'Fb}g, d'2fsf kIf jf jsLn;Fu s] s:tf] ;Dks{ sfod /fVg x'G5, 
/fhgLlts bn JolQm jf g]tfx?;Fu s'g txsf] ;DaGw sfod ug'{ x'G5, jf cfltYo :jLsf/ ug'{ x'G5 
jf x'Fb}g eGg] xf] .  

s]xL jif{ klxn] k|wfg GofofwLzn] lghL lgjf;df e|i6frf/sf] d'2f v]lk/x]sf] /fhgLlts bnsf] 
g]tfnfO{ e]6]sf] eGg] ;dfrf/ ;~rf/ dfWoddf cfof] . ;+of]u o:tf] k/\of] ls ;f] kl5 tL JolQmn] 
e|i6frf/ d'2fdf ;kmfO{ kfP . of] ljifodf jf/df klg ufFOu'O{ rNof] t/ Gofo kl/ifb\sf] s'g} klg 
a}7sdf of] ljifon] rrf{ ;Dd klg kfPg . cGt/f{li6«o :t/df Plzof / k|zfGt If]qsf] n]vsx?sf] 
e]nfdf Goflos cfrf/af/] s'/f x'Fbf of] ljifodf rrf{ rNof] . Goflos cfrf/sf n]vsn] o; of] 36gf 
af/] b]xfosf] cfnf]rgfTds l6Kk0fL u/] . 

"This incident illustrates how Supreme Court judges continue to publicly disregard ethical 
standards and consider themselves immune from accountability, which, in turn, undermines attempts to 
change behavior and projects perverse role models for the lower courts."88 

g]kfndf GofofwLzx?n] /fd|f];Fu Wofg glbPsf] s'/f s;nfO{ e]6\g x'G5 / s;nfO{ e]6\g x'Fb}g 
eGg] xf] . sltko GofofwLzx?n] d'2fsf kIfx?nfO{ cfkm\gf] lghL lgjf;df ;xh ?kdf e]6\5g\ . 
cfkm\gf] cbfntdf jx; k}/jL ug]{ sfg"gL Joj;foLx?n] t o;nfO{ Goflos lzi6frf/sf] ?kdf  
lnG5g\ . Ohnf;df hfg' cl3 GofofwLzx?nfO{ r]Da/df e]6\g], cem pgLx?;Fu a;]/ lrof g} vfg] 
rng klg sltko cbfntx?df sfod 5 . o:tf Jojxf/x? ug]{ GofofwLz lgikIf g} x'Fb}gg\ eGg] 

87  Y.V. Chandrachud, Shah Bano Rivisted, Lex Et Juris, May 1986 at p. 7. 
88  Hari Phuyal,"The Evolution of the Judicial Council, The Nepal Experience, in SEARCHING FOR SUCCESS IN 

JUDICIAL REFORM (Livingston Armitage ed.) Delhi, Oxford University Press  
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n]vssf] egfO{ xf]Og t/ GofofwLzx?n] lgikIftfnfO{ cToGt dxTj lbg' k5{ ;j{;fwf/0ffsf] gh/df 
lgikIf gb]lvg], s'g} klg sfo{ ug'{ x'Fb}g . To:t} u/L Goflos :jtGqtf / lgikIftfdf cfFr cfpg] s'g} 
klg sfo{ pgLx?n] ug'{ x'Fb}g . ;fy} lgikIftfsf] b[li6af6 cg'ko'Qm -improper_ dfq xf]Og cg'ko'Qm 
b]lvg] -appearance of impropriety_ s'g} klg sfo{ ug'{ x'Fb}g .  

o;};Fu ;DalGwt d ;jf]{Rr cbfntsf] k"0f{ Ohnf;df Ohnf; clws[t x'Fbfsf] b'O{j6f 
36gfx?nfO{ kf7sx? ;fd' /fVg rfxG5' .  

k|wfg GofofwLz gog axfb'/ vqLsf] ;do lyof] . d jxfFsf] Ohnf;df clws[t lyPF . 
clxn]sf] k"0f{ Ohnf; sIfdf Ohnf; a:g' kg]{ lyof] / xfdLx? To;}sf] tof/Ldf lyof}+ . Ohnf;df 
ax;sf] nflu al/i7 clwjQmf zDe'k|;fb 1jfnL cfO;Sg' ePsf] lyof] . d Ohnf; tof/ ePsf] vj/ 
ug{ k|wfg GofofwLzsf] r]Da/df uPF . s] cndn lyof] s'GgL, k|wfg GofofwLzn] Ohnf;df sf] cfPsf] 
5 egL ;f]Wg' eof] . d}n] 1jfnL hL x'g'x'G5 eg] . To; kl5 jxfFn] 1jfnL hLnfO{ leq r]Da/df 
jf]nfpg' eGg' eof] . d}n] ;f]xL s'/f 1jfnL hLnfO{ eg]+ jxfFn] crfgs cg'xf/ ljufg'{ eof] / eGg' eof] 
æd d'2fdf jx; ug{ cfPsf], oltv]/ r]Da/df hfg' plrt x'G5 / <Æ jxfF s]xL a]/ ;+sf]rdf /f]lsg' 
eof], cGTodf k|wfg GofofwLznfO{ 6fg{ ;Sg' ePg, OR5f gx'Fbf gx'Fb} klg r]Da/df hfg' eof] / 5f]6f] 
s'/f u/L kms{g' eof] . Goflos cfrf/ af/] 1jfnL hL df /x]sf] of] cToGt pRr :t/sf] wf/0ff Pj+ 
Jojxf/n] ubf{ jxfF k|ltsf] d]/f] cfb/ c? a9\of] .  

oyfy{df 1jfnL hL sf] of] Jojxf/ cToGt pRr :t/sf] cfbz{o'Qm lyof] . d}n] of] 36gf cGo 
Ohnf;sf clws[tx?nfO{ ;'gfP . s'/fsfgL s} qmddf Pshgf d eGbf al/i7 clws[tn] To:t} csf]{ 
36gf klg dnfO{ ;'gfP . pQm 36gf jl/i7 clwjQmf s[i0f k|;fb l3ld/];Fu ;DalGwt lyof] . pgsf 
cg';f/ Pshgf GofofwLzn] jl/i7 clwjQmf s[i0fk|;fb l3ld/]nfO{ r]Da/df af]nfpFbf d Ohnf;df 
jx; ug{ cfPsf] x'F r]Da/df xf]Og egL r]Da/df hfg' ePg egL ;'gfP . clxn] Goflos cfrf/af/] 
n]Vg a:bf dnfO{ tTsfnLg ;dosf jl/i7 sfg"g Joj;foLx?n] u/]sf] Jojxf/ -Pp6f k|ToIf b]v]sf] / 
csf]{ ;'g]sf]_ cfbz{k"0f{ lyP eGg] nfU5 .  

d ;jf]{Rr cbfntdf Ohnf; clws[t tyf tTsfnLg k|wfg GofofwLzsf] lghL ;xfos 
x'Fbfsf] csf]{ 36gf klg ;DejtM Goflos cfrf/sf] b[li6af6 rrf{ ug'{ pko'Qm 5 .  

k|wfgGofofwLz gog axfb'/ g} x'g' x'GYof] . d}n] ev{/ ev{/ dfq} jxfFsf] Ohnf;df sfd ug{ 
yfn]sf] lyPF . dnfO{ Goflos Jojxf/af/] k6Ss} 1fg lyPg . Pslbg o:tf] eof] ls jxfFsf] lghL 
;xfosn] ljbf lnOg\ . d}n] s]xL lbgsf] nflu pxfFsf] lghL ;xfossf] klg sfd ug'{ kg]{ eof] . ;f]xL 
;dodf Ps lbg Pshgf ef/tLo pRrtd Gofofnodf ax; k}/jL u5'{ egL atfpg] JolQm k|wfg 
GofofwLzsf] sfof{nodf cfP / k|wfg GofofwLznfO{ e]6\g kfOG5 ls egL ;f]w] . d}n] cfh t ;Dej 
5}g, csf]{ lbg xf] eg] d s'/f /flvlbG5' eg]+ . o; k"j{ g} csf]{ ljb]zLn] e]6g vf]Hbf dnfO{ k|wfg 
GofofwLzn] s'g} klg ljb]zLnfO{ ;do glnO{ p;n] lsg e]6\g vf]Hb}5 egL ga'emL e]6\g x'Fb}g egL 
l;sfpg' ePsf] lyof] . To;}n] d ;ts{ lyP . t/ ;f] ef/tLo jsLnn] csf]{ lbg cfkm"nfO{ ;do 
gePsf] / e]6\g] vf;} k|;Ë gePsf] s'/f atfP kl5 e]6fpg' kg]{ b]lvPg . d}n] k|wfg GofofwLznfO{ 
cg'/f]w g} ul/g .  

hfg'k"j{ pQm cfuGt'sn] k|wfg GofofwLz clxn] sxfF x'g'x'G5 egL ;f]Wof] . d}n] leq r]Da/df 
d'2f x]b}{ x'g'x'G5 eg] . ;jf]{Rr cbfnt lgdf{0ffwLg cj:yfdf ePsf] sf/0f slxn] sfxL k|wfg 
GofofwLzsf] j]~r r]Da/df klg nfUbYof] . Tof] lbg hj k|wfg GofofwLzn] r]Da/df d'2f x]b}{ x'g'x'G5 
egL d}n] eg] tj pQm cfuGt'sn] ær]Da/af6 d'2f x]g]{Æ egL cfZro{ k|s6 u¥of] . kl5 d}n] yfxf kfPF 
o2lk ef/tdf klg GofofwLzx?n] r]Da/af6 g} d'2fsf] ;'g'jfO{ u/L cfb]zx? hf/L ub{5g\ t/ ;f] 
;fdfGo cj:yfdf xf]Og . cbfnt ljbfdf /x]sf] ;dodf dfq GofofwLzx?n] To;f] u5{g\ . xfd|f k|wfg 
GofofwLzn] sfof{no v'n]sf] lbgdf g} h'g r]Da/af6 ;'Gg] sfo{ ug'{ ePsf] lyof] Tof] cg'ko'Qm lyof] .  
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GofofwLzx?n] s;sf] cfltYo :jLsf/ ug'{x'G5 jf x'Fb}g eGg] s'/fnfO{ klg xfd|f] Goflos 
;d'bfon] Tolt jf:tf u/] h:tf] b]lvb}g . cbfntdf d'2f rln/x]sf kIfx?sf] s'g} klg k|sf/sf] 
cfltYonfO{ GofofwLzn] :jLsf/ ug'{ x'Fb}g, eGg] s'/fdf b'O{ dt 5}g . t/ cfkm\gf] cbfntdf lgoldt 
?kdf ax; ug]{ sfg"g Joj;foLx?sf] xsdf s] s:tf] cfltYo jf cfdGq0fnfO{ GofofwLzn] :jLsf/ 
ug{ x'G5 jf x'Fb}g eGg] af/]df GofofwLzx? jLr :ki6 dt aGg ;s]sf] 5}g . pgLx?sf] 3/df 
cfof]hgf x'g] ljjfx, j|taGw h:tf ;fdflhs sfo{qmdx?df ;fd'lxs ?kdf lbOPsf] lgdGq0fnfO{ 
:jLsf/ ug'{ ;DejtM pko'Qm x'G5 t/ pgLx?n] JolQmut ?kdf cfof]hgf u/]sf] nGr jf l8g/ To:t} 
u/L pgLx?sf] cfu|xdf x'g] ko{6g cflbdf ;xefuL x'g' cfrf/sf] b[li6af6 pko'Qm x'Fb}g . t/ sltko 
GofofwLzx?n] of] s'/fnfO{ Vofn u/]sf] kfOb}g . lsgeg] olb Goflos cfrf/n] d'2fsf kIfx?;Fu Ps 
klIfo ?kdf ul/g] ;~rf/ -Ex parte Communication_ nfO{ cfklQhgs dfG5 eg] of] s'/f tL kIfsf 
k|ltlglwsf] ?kdf sfo{ ug]{ sfg"g Joj;foLsf] xsdf klg nfu' x'G5 . o:tf sfo{af6 GofofwLz lgikIf 
5}g eGg] z+sf pAhg ;S5 .  

 
Giving life to the appearance of impropriety principle does not mean that judge must conduct their 
lives as cloistered monks. Nor does it mean that judges should be scared of their shadows, smell a 
rat under every rock and recuse willy-nilly in every case where there is a speculative whiff of 
impropriety. The appearance standard is based on the reasonable person standard, a standard judges 
themselves invoke in countless cases. Implicit in the canons and in society's trust in the judicial is 
the expectation that judges will exercise judgement and common sense in invoking standard.  

-M. Margaret Mckeowe89 
 

GofofwLzn] /fhgLlts JolQmx?;Fu s'g txsf] ;Dks{ ug'{ x'G5 eGg] af/]df klg ljåfgx?sf] 
ljleGg dt 5 . Goflos cfrf/sf] Oltxf;sf] :jo+ Gofod"lt{ 6fkm\6 -Howard Taff_, h;n] cfrf/ 
;+lxtf agfpg] sfo{sf] cu'jfO{ u/], cd]l/sL ;+;b -US Congress_ sf] ;b:onfO{ s'g} ljndf njL 
ul/lbg cg'/f]w ub}{ cfkm\gf] n]df]lhg r9\g lbPsf]df ljjfbdf k/] .90  

ef/tdf cfktsfn kZrft\ OlGb/f ufGwLn] k'gM r'gfj lhtL k|wfgdGqL ag] kl5 Gofod"lt{ 
eujtLn] pgnfO{ n]v]sf] jwfOkq ;w} ljjfbdf /x\of] . ;f] kqdf Gofod"lt{ eujtLn] b]xfosf] s'/f 
n]v]sf lyPM 

"May I offer you my heartiest congratulations on your resounding victory in the elections and 
your triumphant return as the Prime Minister of India. I am sure that with your iron will and firm 
determination, uncanny insight and dynamic vision, great admiring love and affection of the people 
and above all, a heart which is identified with the misery of the poor and the weak, you will be able to 
steer the ship of the nation safely to its cherished goal. Æ91 

o2lk of] kq JolQmut lyof], hj of] ldl8ofdf cfof] h;sf] Goflos If]qaf6 7"nf] cfnf]rgf 
eof] . oyfy{df of] cfnf]rgfn] Gofod"lt{ eujtLnfO{ olt w]/} k5\ofof] ls tL; jif{ kl5 cfP/ pgn] 

89 M. Margaret Mckeowe, Recusal on Appeal: Don't Shoot the Canons; Maintaining the impropriety standard, 7. J. App.Prac 
and Process 45, 55 (Spring 2005) 

90  Id p 57 
91  Indian Express, http://www.indianexpress.com/news/if-judges-show-anger-unnecessarily-people-will-feel-we-are-just-like-

ordinary-people.-we-have-to-show-our-stature-is-above-that./858177/0 assessed on Jan 7, 2013 
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uNtL ePsf] :jLsf/ ub}{ eg] "…not that the praise was ill informed but as a judge, as the chief justice, 
I should not have written.92 

xfdL ;a}nfO{ yfxf 5 Gofod"lt{ eujtL, Gofod"lt{ c}o/ ef/tsf dfq ge} ;d:t blIf0f 
Plzofdf g} cfb/ ul/g] GofofwLz x'g\ . Goflos ;lqmotf dfkm{t pgLx?n] cbfntnfO{ kLl8t 
hgtfsf] e/kbf]{ ;fyLsf] ?kdf :yflkt u/fpg] k|of; u/] . ;f] ug]{ qmddf pgLx?n] ef/tLo 
;+ljwfgsf] wf/f !@,!#,!$, !( / @! sf] k'g n]vg g} u/] . Oltxf;df cfkm\gf] gfd bh{ u/fpg] oL 
GofofwLznfO{ klg cfnf]rgfn] hLjge/ 5f8]sf] 5}g . Tof] cfnf]rgfsf] Pp6f sf/0f :j+ OlGb/f 
ufGwLnfO{ n]v]sf] dfly lbOPsf] awfOkq lyof] . xfdL GofofwLzx?n] ;w} ;/ k|mflG;; j]sgsf] of] 
egfO{ dgdf /fVg'k5{,h;n] eG5g\ "The more a man is ashamed of, the more respectable he is." 

GofofwLzx?n] Ohnf; leq / Ohnf;df gj:bf ug'{kg]{ Jojxf/ af/]df ug{ x'g] / gx'g] 
s'/fx?sf] Pp6f r]slni6 g} agfP s] ef] t eGg] k|Zg ljåfgx? jLr p7\g] u5{ . of] s'/fdf bd klg 
5 . xfd|f] cfkm\g} ;Gbe{df x]bf{ klg @)%% ;fnsf] cfrf/ ;+lxtfn] GofofwLzx?n] Ohnf;df /S;L 
vfg x'Fb}g eg]sf] 5, cyf{t\ ug{ gx'g] sfdsf] Pp6f ;"lr g} lbPsf] 5 . o:tf] ;"lrn] ug{ x'g] / gx'g] 
s'/f jLrsf] ;Ldf :ki6;Fu sf]5{ . t/ o:tf] ;"lr b'O{ sf/0fn] cfklQhgs 5M k|ydtM o;n] 
GofofwLzx?nfO{ s;/L x]l/Psf] /x]5 eGg] b]vfpF5 . o:tf] ;"lr agfpFbf, GofofwLx?n] o:tf grflxbf 
sfo{x? ug]{ eP/ g} t ug{ x'Fb}g elgPsf] xf]nf lg eGg] klg k5{ . cyf{t ;fdflhs g}ltstfsf] s'g 
:t/df pgLx? /x]5g\ jf pgLx?nfO{ x]g{ vf]lhPsf] /x]5 eGg] b]lvG5 . bf]>f] ;fdflhs g}ltstfsf] 
dfGotf / To;sf] cfwf/ljGb" ;bf t/n :jefjsf] /xg] x'Fbf o;nfO{ ;"lrj4 ug'{ pko'Qm x'Fb}g .  

of] s'/fnfO{ Pp6f pbfx/0fåf/f :ki6 ug{ ;lsG5 . xfd|f sltko cbfnt / ;/sf/L lgjf;sf] 
kl/;/ leq lxGb" b]jL b]jtfsf] d"lt{ tyf dlGb/x? 5g\ . tL b]jL b]jtfsf dlGb/ tyf d"lt{x?sf] 
:yfkgf cbfntsf] ah]6af6 ePsf] xf] eGg] s'/f :yflkt 5 . d'n'sn] wd{ lg/k]Iftfsf] cg'z/0f 
ul/;s]sf] jt{dfg l:yltdf cj /fHosf] ah]6af6 jf GofofwLzsf] lghL vr{af6 klg cbfnt jf 
;/sf/L cfjf;sf] kl/;/leq Ps ;Dk|bfosf] dfq b]jL b]jtfsf] d"lt{ :yfkgf ug{ x'G5 jf x'Fb}g eGg] 
k|Zg pAhg ;S5 . To;}n] s] s'/f ubf{ GofofwLzsf] Jojxf/ lgikIf g/x]sf] cfz+sf pAhG5 eGg] 
s'/fsf] ;"lr agfpg ;lsb}g, o;f] ug'{ /fd|f] klg x'Fb}g .  
 

The more rules you have the more hoops judges have to jump through to avoid the appearance of 
impropriety, the more likely they are to feel that the hoop jumping is the alpha and omega of their 
ethical responsibilities and the less likely they are to give careful thought to the job’s real ethical 
pitfalls.          

M. Margaraet Mckeowe 

 
Ohnf; aflx/ klg GofofwLzn] ;bf pRr :t/sf] Jojxf/ ug'{ k5{ . hgtfsf] gh/df 

cg'ko'Qm b]lvg] s'g} klg Jojxf/ pgLx?n] ug'{ x'Fb}g . o;} leq GofofwLzx?n] cfkm\gf ;xsdL{ pk/ 
ug]{ Jojxf/ klg kb{5 . pgLx?n] ;w} Pp6f 6Ldsf] sfd u5f}{ eGg] ;f]rL sfo{ ug'{ kb{5 . Pp6f 
l6ddf 5}gf}+ jf Ps csf{sf] jLrdf j}dg:otf 5 eGg] cfz+sf eof] eg] klg Tof] cg'ko'Qm x'G5 . xfd|f] 
d'n'sdf GofofwLzx? jLr emu8f ePsf Ps csf{ jLr af]nrfn g} aGb ePsf, r]Da/df xft 
xfnfxfn ePsf 36gfx? 5g\ . oL s'/fx? Goflos cfrf/sf] b[li6af6 pko'Qm xf]Ogg\ .  

t'ngfTds ljlwzf:qaf6 cfpg] Ps csf]{ 36gf oxfF ;fGble{s 5 . cd]l/sL ;jf]{Rr 
cbfntdf GofofwLzx? afFr'~h]n ;Dd GofofwLz x'G5g\ eGg] s'/f 1ftJo g} 5 . s]xL jif{ klxn] k|wfg 
GofofwLz ljlnod /]GSjLi6 (William Ranquest) sf] SofG;/ /f]usf] sf/0f d[To' ePkl5 gofF k|wfg 

92  Gofod"lt{ eujtLn] dflysf] cGt/jftf{df ;f] bfjL u/] .  
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GofofwLzsf] vf]hL eof] . ;jf]{Rr cbfntdf /x]sf GofofwLzx? dWo] ;a} eGbf jl/i7, GofofwLz 
Gofod"lt{ :sflnof (Justice Scalia) lyP . t/ pgL /fi6«klt j';sf] 5gf}6df k/]gg\ . /fi6«klt a'zn] 
;ls{6 sf]6{sf GofofwLz hf]g /j6{; -John Roberts_ nfO{ ;f]em} k|wfGofofwLzsf] kbdf k|:tfj u/] 
h;nfO{ l;g]6n] cg'df]bg klg u¥of] . of] s'/fnfO{ s;}n] klg cfZro{k"j{s lnPg lsgeg] cd]l/sfdf 
k|wfgGofofwLz ;jf]{Rr cbfntaf6 lgo'Qm x'g'k5{ eGg] g} /x]g5 . Gofod"lt{ :sflnofn] of] lgo'lQmsf] 
lj/f]w u/] eGg] klg st} cfPg . t/ hj hf]g /j6{;sf] ;ky u|x0fsf] ;do cfof] Gofod"lt{ :sflnof 
sf]nf]/f8f] n :s'ndf sfg"g k9fpg' kg]{ cfkm\gf] sfo{qmdsf] sf/0f ;ky u|x0f ;df/f]xdf pkl:yt x'g 
;s]gg\ . of] s'/f ;dfrf/sf] x]8nfOg aGof], Gofod"lt{ :sflnofsf]] of] sfo{nfO{ cg'ko'Qm dflgof] .93 
 
$= GofofwLz / km];a's÷6\jL6/÷Anu 

Goflos cfrf/sf] ljifodf rrf{ ubf{ xfn rln/x]sf s]xL ljjfbx? af/] klg xfd|f] Wofg hfg' 
cfjZos b]lvG5 . tL dWo] klxnf] xf] GofofwLzn] JolQmut k|of]hgsf] nflu sfof{no kl/ro b]vfpg] 
n]6/x]8, Od]n -Official Email ID_ cflb k|of]u ug'{ x'G5 jf x'Fb}g . o; af/]df clwsfz+sf] dt æx'Fb}gÆ 
eGg] g} 5 . lsgeg] h;/L GofofwLzn] Goflos kbsf] wfs lbP/ JolQmut kmfObf lng] sfo{ ug'{ 
æx'Fb}gÆ To:t} u/L JolQmut k|of]hgsf] nflu sfof{nosf] n]6/x]8, Od]n cfO l8 cflbsf] k|of]u ug'{ 
cg'ko'Qm dflgG5 .  

sfof{nosf] Od]n cfO l8 k|of]u ug]{ s'/fn] g]kfndf Tolt nf]slk|otf xfl;n ul/;s]sf] 5}g, 
t/ hfgL ghfgL km];g g} ag]sf] s'/f eg] km];a'ssf] k|of]u xf] . o; ljifodf cGt/f{li6«o txdf rn]sf] 
ax; af/] rrf{ ug'{ cl3 ef/t x}b/fafbdf ePsf] h}ljs ljljwtf ;DaGwL GofofwLzx?sf] d]nfdf o; 
ljifodf ePsf] rrf{ af/] n]Vg' pko'Qm xf]nf .  

;g\ @)!@ sf] cS6f]a/ !# df h}ljs ljljwtf dxf;lGw cGt/ut ;b:o /fi6«x?sf] P3f/f} 
e]nfsf] cj;/ kf/]/ h}ljs ljljwtf ljifodf blIf0f / blIf0fk"jL{ Plzofsf GofofwLzx?sf] Pp6f 
e]nfsf] cfof]hgf ul/Psf] lyof] . h;df g]kfn ef/t, a+unfb]z, yfOn]08, dn]l;of, OG8f]g]l;ofsf 
GofofwLzx? ;xefuL lyP eg] e]nfsf] cWoIftf a|flhnsf] pRr cbfntsf GofofwLz PG6f]lgof] 
j]Ghfldg -Antonio Benjamin_ n] ug'{ ePsf] lyof] . ;f] e]nfdf GofofwLzx?sf] txdf h}ljs 
ljljwtfaf/] 1fgsf] ;~rf/ s;/L ug]{ eGg af/]df rrf{ ubf{ OG6/g]6 lzIff (E- education_ ug]{ ls 
eGg] klg s'/f p7\of] . of] s'/f tTsfn pkof]uL gx'g] s'/f /fVb} d}n] xfd|f] d'n'sdf GofofwLzx? ev{/ 
ev{/ dfq sDKo'6/ rnfpg l;Sb}5g\, ev{/ ev{/ dfq km];a's /fVg yfn]sf 5g\, To;}n] OG6/g]6 
dfkm{t k|bfg ul/g] lzIff pkof]uL x'Fb}g s] eg]sf] lyP, d]/f] c? s'/fdf eGbf klg GofofwLzx?n] 
km];a's rnfpg] eGg] s'/fdf ;xefuLx?n] cfZro{ k|s6 u/] . o;af6 GofofwLzx?n] g} km];a'snfO{ 
ljjfbf:kb s'/fsf] ?kdf lnPsf] d}n] cg'ej u/] . 

j:t'tM GofofwLzn] km];a's PsfpG6 /fVg' x'G5 jf x'Fb}g eGg] ljifodf cGt/f{li6«o ?kdf g} 
jx; rln/x]sf] 5 . km];a's PsfpG6 /fVg' x'G5, x'Fb}g eGg] b'j} kIfdf dtx? 5g\ . To;}n] o; af/]df 
rln/x]sf ax;sf d'Vo d'Vo s'/fx? kf7s ;fd' /fVg' pko'Qm 7fGb5' .  

OG6/g]6sf] ;'ljwf ljZjsf clwsf+z j:tLx?df k'u]kl5 clxn] On]S6«f]lgs ;f];n g]6jls{ª -
ESN_ cToGt nf]slk|o ;fdflhs ;~hfnsf] ?kdf ljsl;t ePsf] 5 . OG6/g]6 rnfpg] clwsf+z 
JolQmx? s'g} g s'g} ;~hfndf cfj4 b]lvG5g\ . of] ;~hfndf cfj4 o'jfx?nfO{ xfdL ;lhnf]sf] nflu 

93  Ronald D Rotunda, supra note 55 at p 1368 
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km];a's k':tf klg eGb5f} . of] ;~hfnsf] ;b:otf dfkm{t ;fdflhs ;DaGwsf] ljsf; ;"rgfsf] 
cbfgk|bfg, /fhgLlts k|rf/ b]lv ?dfgL cGt/;DaGwsf] :yfkgf;Ddsf sfo{x? ePsf 5g\ . t/ ;fy 
;fy} o;n] JolQmut uf]klgotfdf x:tIf]k, 5n / wf]vfw8L, unt k|rf/, hfn;fhL of kfl/jfl/s 
;DaGwdf bvn, lx+;f cflbnfO{ klg k|>o lbPsf] 5 . To;}n] of] ;~hfn ;d:of/lxt eg] 5}g .  

;fdflhs ;~hfn ;fO6x? dWo]sf] ;a}eGbf nf]slk|o ;fO6 ækm];a'sÆ g} xf] . km];a'sn] 
JolQmx?af/] kl/lrt x'g, ;Dks{ /fVg, ldqtf a9fpg d2t u5{ . of] yfx} 5 km];a'sdf ldq jGg 
cg'/f]w ug]{ JolQmnfO{ :jLsf/ ul/g' k5{ . To;kl5 p ldqx?sf] ;d"xdf k:5 / Ps csf{n] k7fPsf 
;~rf/, egfO{, kmf]6f], lel8of] lSnk cflb x]g{ ;S5g\ . km];a'sdf Pp6f wall klg x'G5 h;df n]lvPsf] 
;Gb]z ;a}n] x]g{ ;S5g\ . 

lj1fg / k|ljlwsf] ljsf;;Fu xfd|f] sfg"gL ;+/rgfn] tfnd]]n ldnfpg g;s]sf] sf/0f ljleGg 
;d:ofx? cfOk/]sf 5g\ . pbfx/0fsf] nflu GofofwLzx?sf] cfrf/sf lgodx?n] GofofwLzx?n] 
km];a's h:tf ;fdflhs ;~hfnx?df ;lqmo?kn] ;xefuL x'g ldN5 jf ldNb}g eGg] ljifodf s]xL 
af]Nb}gg\ g t ;f];Fu ;DalGwt hf]lvdx?sf] af/]df g} s]xL atfpF5g\ . 

 
Judges Symbolize the law and justice and, consequently, their action and behavior will reflect 
favourably or unfavourably on the integrity of the judiciary and the high respect required in the 
administration of justice. It is not merely sufficient to do justice cause and reason to believe that 
justice, infact, is being done…we are also convinced that the…code of judicial conduct was 
designed and adopted to accompolish this, as well as to require that the judge not only acts 
impartially but also that the litigants and society believe that the judge did, in fact, act impartially 

Supreme Court of North Dakota94 
 

cfhsf ldlt ;Dd s'g} klg b]zsf] cbfnt jf cfrf/ ;DaGwL n]v jf /rgfdf GofofwLzn] 
km];a's jf 6\jL6 h:tf ;fdflhs ;~hfndf ;xefuL x'g'x'G5 jf x'Fb}g eGg] af/]df lglZrttf k"j{s 
s]xL pNn]v ePsf] 5}g . GofofwLzsf] lgikIftfdf cfz+sf x'g';Dd klg p;sf sfo{sf] kljqtfdf k|Zg 
pAhg ;Sg] x'Fbf ;fdflhs ;~hfndf ;xefuL x'Fbf cfO kg]{ hf]lvd af/] p;n] hfgsf/L /fVg' /fd|f] 
x'G5 . ;~hfndf ;xefuL x'Fbf cfrf/sf] b[li6af6 ;aeGbf klxnf] ;jfn GGofofwLzsf] ldq sf] xf] eGg] 
g} x'G5 . lsgeg] JolQmsf] ?kdf GofofwLz klg ldqtfsf] Gofgf]kgaf6 k|efljt gx'g] s'/f x'Fb}g . 
pgLx?n] klg ckl/lrt JolQmsf] t'ngfdf ldq elgPsf] JolQmnfO{ ;sf/fTds b[li6af6 x]g]{ ;Defjgf 
/xG5 .  

 
The Florida Judicial Ethics Advisory Committee95 addressed the question: "Whether a judge may 
add lawyers who appear before the judge as 'friends' on a social networking site and permit such 
lawyers to add the judge as their 'friend'.". Somewhat surprisingly, the answer was no. The 
Committee concluded that this practice would violate the Canon 2B prohibition in the Florida Code 
of Judicial Conduct against lending "the prestige of judicial office to advance the private interests of 
the judge or others . . . ."' It further explained that listing lawyers who may appear before the 

94  Samuel Vincent Jones, Judges, Friends and Facebook: The Ethics of Prohibition, 24 Geo.J. Legal Ethics 281, 286 
(Spring 2011) 

95  Fla. Judicial Ethics Advisory Comm., Op. 2009-20 (2009), available at http://www.jud6.org/LegalCommunity/     
LegalPractice /opinions/jeacopinions/2009/2009- 20.html. 
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judge as "friends" on a networking page would convey to others "the impression that [these lawyer 
'friends'] are in a special position to influence the judge."96 

 
km];a's h:tf ;fdflhs ;~hfndf GofofwLzx? ;xefuL x'g' x'G5 jf x'Fb}g eGg] af/]df xfn 

;dfj]zL -integrative_ / cfTd;+odL -restrictive_ b'O{j6f b'li6sf]0fsf] ljsf; ePSf] xfdL kfpF5f} . 
klxnf]n] km];a'sdf ;xefuLtfnfO{ pko'Qm g} dfGb5 eg] bf]>f]n] Tolt pko'Qm dfGb}g .  

 
s= ;dfj]zL cjwf/0ff (Integrative Approach) 

GofofwLz ;fdflhs ;~hfn leqsf]] ldq agfpg] sfo{ -friending_ df nfUg' x'G5 jf x'Fb}g 
eGg] af/]df Go"of]s{sf] cfrf/ cfof]u -New York Ethics Commission_ df GofofwLzsf] sfo{af6 
Goflos kbsf] ul/df jf p;sf] lg0f{o ug]{ Ifdtfdf gsf/fTds k|efj kfg{' x'Fb}g . of] s'/fnfO{ ;a}eGbf 
dxTjsf ;fy x]l/g'k5{, t/ GofofwLzn] sf] s;;Fu ldqtf ug'{k5{, sf] ;Fu kb}{g eGg] s'/f rfxL  
GofofwLz s} :jljj]sdf 5fl8 lbg'k5{ eGg] pNn]v ePsf] 5 . Go'of]s{sf] cfrf/ cfof]u eGbf Ps 
sbd cl3 uP/ Goflos cfrf/sf dfgs ;DaGwL blIf0fL Sof/f]lngsf] ;'emfj ;ldlt t s] eG5 eg] 
km];a'sdf ldq agfpg] sfo{n] t GofofwLzdf dfgjLo u'0fx?sf] clej[l4 u5{ / kl/0ffdtM 
Gofokflnsf k|ltsf] hgljZjf;df c? clej[l4 u5{ .97 km];a'sdf GofofwLzn] s] s:tf] ultljlw u5{ 
p;n] cGo JolQmx?nfO{ s] s:tf] ;~rf/ u5{ ;f] hg;fw/0fn] x]g{ kfpg] x'Fbf o;n] GofofwLzsf] 
hLjgnfO{ g} c? kf/bzL{ agfpF5 eg] p;sf sfo{sf] ;f]em} d"NofÍg ug{ kfpg] x'Fbf p k|ltsf] 
cfb/efjdf c? clej[l4 x'G5 eGg] ;ldltsf] dt 5 . p;n] sfg"g sfof{Gjog ug]{ lgsfosf 
JolQmx?nfO{ ;~hfndf ;xefuL u/fPdf Gofo k|bfg ug]{ sfo{ c? k|efjsf/L aGg ;S5 .  
 
v_ cfTd;+odL ÷lgoGq0fd'vL cjwf/0ff -Restrictionist Approach_ 

of] cjwf/0ffsf] jsfnt km\nf]l/8fsf] Goflos cfrf/ cfof]un] ub{5 . cfof]usf cg';f/ 
GofofwLzx?n] ;dfhaf6 Psbd} cnu /xg' plrt gx'g] eP klg Goflos kbsf] k|s[ltn] ubf{ g} 
GofofwLzsf] Jojxf/df Ps lsl;dsf] cfTd;+od jf lgoGq0f /xg' k5{ . p;n] cGo k]zfsf JolQmx? 
h:tf] hf] h;Fu klg ;lhn} 3'nldn x'g] s'/f x'Fb}g, GofofwLzsf] km'Ssf Jojxf/n] cbfnt k|ltsf] hg 
cf:yfdf cfFr  k'¥ofpFb5 eGg] klg km\nf]l/8fsf] Goflos cfrf/ cfof]usf] dt 5 .   

GofofwLzn] km];a'sdf ;xefuL x'g'x'G5 jf x'Fb}g eGg] ljifodf æo:tf] Goflos cfrf/ ljkl/t 
x'G5Æ eGg] km\nf]l/8f cfof]usf] :ki6 dt 5 . cfof]usf cg';f/ km];a's dfkm{t ldqtf ug]{ sfo{n] 
ldqtfsf] cl:tTjnfO{ ;fj{hlgs u5{ . ldq elgPsf JolQmx?sf ultljlw pk/ GofofwLzsf] s'g} 
lgoGq0f g/xg] x'Fbf To:tf ldq elgPsf JolQmsf] s'g} g/fd|f] sfo{ jf ultljlwaf6 slxn]sfxL 
GofofwLzsf] pk/ cfIf]k nfUg] jf p;sf] k|lti7fdf cfFr k'Ug] x'g ;S5 . bf]>f], GofofwLznfO{ ldqtf 
:jLsf/ ug]{ jf gug]{ 5'6 x'Fbf h;nfO{ GofofwLzn] ldq egL :jLsf/ u/]sf] 5 tL JolQmx?sf] p ;Fu 
ljz]if ;DaGw 5 egL cGo JolQmx?n] a'emg ;S5g\ . cfof]usf cg';f/ o2lk ældqÆ elgPsf] JolQm 

96 James J. Alfini , FUTURE TRENDS IN JUDICIAL ETHICS: THE INFLUENCE OF CYBERSPACE 51 
South Texas L. Rev. 851, 855-56 (2010)

97  Supra note 85 at p 288-289 
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GofofwLznfO{ k|efj kfg{ ;Sg] ljz]if l:yltdf gx'g klg ;S5 t/ klg cGo JolQmsf] dgdf o:tf] 
cfz+sf pAhg ;S5, o;nfO{ c:jLsf/ ug{ ldNb}g .  

o;};Fu hf]l8Psf] csf]{ kIf klg 5 . GofofwLznfO{ sltko jsLnx?n] ldqtfsf] cg'/f]w 
k7fpg ;S5g\ . tL dWo] sltko JolQm e"tk"j{ GofofwLz jf cfkm\gf :s'n jf sn]hsf 3lgi6 ;fyL 
klg x'g ;S5g\ . o:tf JolQmx?sf] cg'/f]wnfO{ c:jLsf/ ubf{ GofofwLznfO{ ldqtfnfO{ ælt/:sf/ 
u/]sf]Æ jf æ7"nf] klN6Psf]Æ cf/f]k nfUg ;S5 eg] ldq egL :jLsf/ ul/Psf JolQmx?nfO{ g} jsLn 
/fVg] kl/kf6Lsf] ljsf; eof] jf ;+of]uj; g} eg]klg To:tf ldq elgPsf JolQmx?n] d'2f lhTg] l:ylt 
aGof] eg] tL ldq elgPsf] JolQmnfO{ t kmfObf xf]nf t/ GofofwLzsf] lgikIftfdf cjZo cfz+sf 
pTkGg x'G5 / p;nfO{ 3f6f k'U5 .  

 
;fdflhs ;~hfnsf] pkof]u / ;}4flGts ax; 

lgoGq0fd'vL cjwf/0ff klg cfnf]rgfd'Qm eg] 5}g . o;nfO{ pu| ;Dj]bgzLn eGg]x? klg 
5g\ . ljBdfg cfrf/df g} ldq;Fu ;DalGwt d'2f k/L cfu|x jf k"jf{u|xsf] l:ylt aGg] cfz+sf ePdf 
GofofwLzn] cfkm"nfO{ cof]Uo 3f]lift ug{ kfpg] cj:yf t 5b}5 . To;}n] km];a's dfkm{t ldqx?sf] 
;+Vof a9\of] eGb}df tl;{g kg]{ l:ylt x'Fb}g eGg] ts{ ug]{x? klg 5g\ . 

o;};Fu hf]l8Psf] csf]{ ts{ s] klg 5 eg] lgoGq0fd"vL Joj:yfn] GofofwLzx?sf] :jfoQtf 
pk/ cfqmd0f u5{ . sf] s;;Fu ldqtf ug'{ k5{ eGg] s'/f to ug{ GofofwLzx? :jo+ ;Ifd 5g\ . 
cfkm\gf] JolQmut lhGbuL s;/L rnfpg] eGg] af/]df x/]s JolQm :jfoQ Pj+ :jtGq x'G5 . bfz{lgs 
hf]g :6'j6{ ldnsf] ts{ ;dfTb} s] klg elgG5 eg] s'g} klg JolQm cfkm\gf] lxt ;Da4{gdf ;a} eGbf 
a9L rf;f] /fVb5 . cToGt 3lgi6 ;DaGw ePsf] cj:yfdf afx]s s'g} klg JolQm cfkm\gf] s'/fdf eGbf 
a9L csf{sf] s'/fdf rfv /fVb}g . To;}n] cfkm\gf] s'/fdf p cfkm}n] Iflt k'¥ofpg] hlt;Defjgf x'G5 
;f] eGbf a9L ;Defjgf c?n] x:tIf]k ubf{ x'G5 . To;}n] GofofwLzn] km];a'sdf s;nfO{ ldq agfpF5 
jf agfpg x'G5 eGg] s'/fdf p;}nfO{ :jtGq 5fl8g' k5{, s'g} x:tIf]k ul/g' x'Fb}g eGg] dLnsf] nfe 
xfgL l;4fGtsf cg'ofoLx?sf] dt 5 .  

t/ JolQmut :jfoQtf pk/ cfqmd0f u5{ eGg] cfwf/df lgoGq0fd"vL cjwf/0ffsf] cfnf]rgf 
ul/of] / ;f] ug{sf] nflu hf]g :6'af6{ ldnsf] :jfoQtf ;DaGwL cjwf/0ffnfO{ ;dfTg vf]lhof] eg] ;f] 
tYout ?kd} unt x'G5 eGg]x? klg 5g\ . lsgeg] ldn :jo+, hf] JolQmut :jtGqtfdf ;/sf/L 
x:tIf]ksf] lj/f]wL lyP, n] klg olb JolQmut :jtGqtfsf] pkef]u ubf{ c? JolQmnfO{ xfgL u5{ eg] 
;f] xb;Dd To:tf] JolQmsf] :jtGqtfdf /f]s nufOg' pko'Qm x'G5 eGg] s'/fnfO{ :jLsf/ u/]sf 5g\ . 
To:t} u/L hxfF JolQmn] ;fdflhs ;+/If0f k|fKt u/]sf] 5 -h:tf] ls oxfF GofofwLzx?n] ;fdflhs 
;+/If0f k|fKt u/]sf 5g\_ p;n] ;dfh jf JolQmx?sf] lxt /Iffsf] nflu cfkm\gf] JolQmut :jtGqtf ;f] 
xb;Dd Tofu ug'{ kg]{ bfloTj /fVb5 . ldnsf cg';f/ olb JolQmsf] s'g} sfo{ cGo JolQmx?sf lxt 
k|lts'n x'G5 eg] To:tf] sfo{df jGb]h nufpg] If]qflwsf/ ;dfhn] /fVb5 . To:t} u/L olb JolQmsf] 
s'g} cfr/0f jf Jojxf/sf] sf/0f p;n] ;dfhsf] lxtdf ;Dkfbg ug'{ kg]{ bfloTj k"/f ug{ ;Sb}g eg] 
p ;fdflhs s;"/sf] bf]ifefuL x'G5 . t;y{ GofofwLzn] km];a'sdf jf cGo ;fdflhs ;~hfnsf 
;fO6x?df km'Ssf ?kn] ldqtf a9fpg x'G5 jf x'Fb}g eGg] ;Gbe{df of] ts{sf] lgrf]8 s] 5 eg] o2lk 
tL ;fO6x? dfkm{t ;fdflhs ;~hfndf k|j]z ug{df GofofwLznfO{ /f]s nufOg' x'Fb}g t/ ;fdflhs 
;~hfnsf] km'Ssf k|of]uaf6 ;fdflhs xfgL x'g ;Sg] x'Fbf GofofwLzsf To:tf sfo{ lgolGqt / 
;Gt'lnt x'g' k5{ .98 

;fdflhs ;~hfnsf] pkof]u / 8f]ls{gsf] eljiod'vL ;xdlt -ESN and Dworkin's future 
oriented consent_ lgoGq0fd"vL cjwf/0ffn] GofofwLzsf] :jfoQtf vf]:b}g a? of] cg's'n g} x'G5 

98  Id at pp 291-293 
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eGg]x? klg 5g\ . o;f]eGbf pgLx?n] ljlwzf:qL /f]gfN8 8f]ls{gsf] eljiod'vL ;xdtLsf] -Future 
oriented consent_ l;4fGtsf] cfwf/ lnG5g\ . of] l;4fGtsf cg';f/ o2lk JolQmsf] :jfoQtfdf 
x:tIf]knfO{ pgLx?n] tTsfn s/sfk (Coercion) sf] ?kdf lnG5g\ t/ kl5 s'/f a'em]kl5 o;nfO{ 
:jLsf/ ub{5g\ . pbfx/0fsf] nflu s]xL JolQmx? dfgl;s ?kn] c;Gt'lnt x'G5g\ / ;f]R5g\ ls 
pgLx? ;'k/Dofg h:t} xfjfdf t}/g ;S5g\, 3/x? gf£g ;S5g\ . 8f]ls{gsf cg';f/ olb pgLx?nfO{ 
pgLx?n] ;f]r] h:t} ug{ lbof] eg] lglZrt 5 ls pgLx? d5{g\ . To;}n] pgLx?nfO{ dg nfu]sf] s'/f 
ug{af6 /f]lsg' k5{ . hj pgLx?n] pgLx?sf] ;f]r unt lyof] egL yfxf kfpF5g\ tj nufOPsf] aGb]h 
7Ls /x]5 egL a'em\b5g\ . oxfF xfjfdf p8\g' tTsfnsf] :jfoQtf x'g ;Snf t/ Tof] :jfoQtfdf 
x:tIf]k u/L dg{af6 /f]Sg' jf:tljs :jfoQtfsf] /Iff ug'{ x'G5 .  

GofofwLz klg dflg; g} x'Fbf p;sf 1fgsf klg ;Ldf x'G5g\, p;sf] ;f]r klg ctfls{s x'g 
;S5 . p;df klg ;fdflhs ;+j]u tyf tgfjx? x'g ;S5g\ . cGo JolQmx? h:t} GofofwLz klg 
cfkm"nfO{ jf cGo JolQmx?nfO{ xfgL x'g] sfo{df ;+nUg x'g ;S5 . p;sf] s'g} sfo{df ;lGglxt hf]lvd 
af/] p;n] unt lx;fj lstfj u/]sf] x'g ;S5 . oxL s'/f On]S6«f]lgs ;fdflhs ;~hfnsf] pkef]udf 
klg nfu' x'g ;S5 . GofofwLzx?n] klg cGo JolQm h:t} cfkm\gf] sfo{sf] kl/0ffd k|lt Tolt xf]l;of/ 
gePsf] x'g ;S5 . To;}n] klbo x}l;otsf] b[li6af6 cg'lrt b]lvPsf, pgLx?sf] klbo ul/df 36\g] 
jf pgLx? k|ltsf] hg cf:yfdf sdL cfpg] sfo{ ug{af6 pgLx?nfO{ /f]Sg' pgLx?sf] :jfoQtfsf] /Iff 
ug'{ klg x'g ;S5 .  
 

Chief Judge Ernest H. Woods III recently resigned from his seventeen year position after it was 
revealed that he exchanged improper emails with a defendant in his court, in violation of the 
Georgia Code of Judicial Conduct. Judge Mathew Sciarrino Jr. was involuntarily transferred 
because of his facebook activity. Judge Sciarrino maintained a facebook page, viewable by public 
through which he "friended" several lawyers, updated his facebook status from the bench and "once 
took a photograh of his crowded courtroom and posted it" on his facebook page. Similarly, Judge 
Jonathan MacArthur was removed from office after he posted inflammatory language on his my 
space page.99 

 
;+If]kdf km];a's h:tf On]S6«f]lgs ;fdflhs ;~hfnsf]] pkef]usf] hf]lvd b]xfo adf]lhd x'g 

;S5 .  

 ;f] ;~hfnsf s'g} sfo{ cg'ko'Qm x'g ;S5g\ / To;sf] l56f GofofwLzdf kg{ ;S5,  

 d'2fsf] s'g} kIf jf jsLn GofofwLzsf] ldqsf] ;"lrdf k/]sf] sf/0fn] GofofwLz cfu|xL jf 
k"jf{u|xL ePsf] cfz+sf pAhg ;S5, 

 GofofwLz pk/ s'g} JolQm jf ;d"xsf] cg'lrt k|efj /x]sf] cfz+sf x'g ;S5, 

 km];a'ssf] :6f6; n]Vbf d'2fsf] s'g} kIf;Fu Ps kIfLo ;~rf/ u/]sf] cf/f]k nfUg ;S5, 

 km];a'sdf lnKt GofofwLznfO{ cfkm\gf] Goflos sfo{ eGbf u}/ Goflos sfo{nfO{ dxTj lbPsf] 
cf/f]k nfUg ;S5 .  

99 Id at p. 194 95
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;f/fz+df, GofofwLzn] km];a's h:tf ;fdflhs ;~hfndf ;lqmo ;xefuL x'g'x'G5 jf x'Fb}g eGg] 

af/]df ljåfgx?sf] lglZrt /fo 5}g, tyflk GofofwLzsf] :jfoQftfsf] /Iff ul/g' hlt h?/L 5 p;sf] 
sfo{af6 d'2fsf kIfnfO{ x'g] xfgL / ;Dk"0f{ Goflos k|lqmofsf] kljqtfsf] /Iff ul/g' klg plQs} 
cfjZos 5 . GofofwLzsf] kb ;fj{hlgs / Pp6f cfb/0fLo kb ;d]t x'Fbf p;n] cfkm\gf ultljlwdf 
;+od /fVg' g} >]o:s/ b]lvG5 . km];a's h:tf ;fdflhs ;~hfnsf] k|of]udf klg oxL s'/f nfu' x'G5 .   
 
%= pk;+xf/ 

of] kl/R5]bsf] d'Vo p2]Zo GofofwLzn] kbLo x}l;otdf / cbfnt eGbf aflx/ /xFbf ug'{ kg]{ 
Jojxf/sf] jf/]df rrf{ ug'{ lyof] . o;} qmddf dfly ljleGg v08df GofofwLzn] ug'{ kg]{ Jojxf/sf 
s]xL kIfdf k|sfz kfl/of] . GofofwLzn] ug'{ kg]{ Jojxf/sf] ;'rL agfpg' ;Dej 5}g . GofofwLz 
/fHosf] kbflwsf/L dfq ge} ;dfhsf] cfbz{ ;d]t x'Fbf p;sf ;a} sfo{x? cfbz{k"0f{ tyf 
cg's/0fof]Uo x'g' kg]{ ck]Iff ul/g' :jefljs} x'G5 . p;n] cfu|x jf k"jf{u|x /fvL sfo{ ug{ gx'g] t 
5b}5, p lgikIf g/x]sf] cfz+sf;Dd klg /xg'x'Fb}g . GofofwLzn] cfkm\gf] nflu geO{ Gofosf pkefQmf 
/ Gofodf cfl>t hgtfsf] nflu sfd ug]{ x'Fbf p;n] Gofosf] em08fnfO{ ;bf prf] /fVg'k5{ . p 
Goflos cfbz{ / cfrf/sf] s;Ldf slt v/f] pqg ;S5 p;}n] ;bf cfTd cGj]if0f ug]{ / cfkm\gf] dfu{ 
cfkm}n] to ug]{ s'/f xf] . :ki6} 5 Goflos cfrf/sf lgodx?n] p;n] oxL tkm{ k|]l/t u5{g\ .   
  



kl/R5]b % 

 
g]kfndf GofofwLzx?sf] cfrf/ ;+lxtf 

 
!= laifo k|j]z 

o; kl/R5]bdf g]kfndf GofofwLzx?sf] cfrf/ ;+lxtfsf] ljsf;qmdjf/] :ki6 ub{} Gofo 
kl/ifb\ P]gsf] Joj:yf, @)%% ;fnsf] cfrf/ ;+lxtf, j}Ënf]/ l;4fGtsf] lgisif{df xfd|f] ;xeflutf 
jf/]df ;+5]kdf rrf{ ul/g] 5 . To;kl5 GofofwLzsf] cfrf/ ;+lxtfsf] bkmfjf/ l6Kk0fL k|:t't ul/g]  
5 .  
 
@=GofofwLzsf] cfrf/ / Gofo kl/ifb\sf] e"ldsf  

Gofo kl/ifbsf] :yfkgf kZrft z'?sf lbg b]lv g} Gofo kl/ifbn] Goflos cfrf/nfO{ uDeL/tf 
k"j{s lnPsf] b]lvG5 . Gofo kl/ifb\ P]g, @)$& sf] bkmf $s sf] pkbkmf ($) df cfrf/;+u ;DalGwt 
s]xL Joj:yfx? /flvPsf 5Gf\ . P]gn] e|i6frf/hGo sfo{df ;+nUg /xg], nfu' cf}ifw, dfbs kbfy{sf] 
;]jg ug{], Ohnf;sf] do{fbf e+u ug{], ;fj{hlgs :yn jf ;df/f]xdf clzi7tf pR5[ªvn Jojxf/ ug{], 
/fhgLltdf efu lng], cbfntsf] ;DklQ jf ;'ljwfsf] hfgfhfgL b'?kof]u ug{] cflb sfo{nfO{ jlh{t 
u/]sf] 5 . o2lk oL sfo{x? GofofwLzsf] cfrf/;+u ;DalGwt 5g, t/ P]gdf /flvPsf] sf/0f 
jfWosf/L zlQm /fV5Gf\ .   

g]kfndf ;j{k|yd GofofwLzx?sf] cfrf/ ;+lxtf, @)%% ;fndf Gofo kl/ifbn] jgfO{ 
;fj{hlgs u/]sf] lyof] . ;f] ;+lxtfdf GofofwLzn] ug{ gx'g] s]xL sfo{x?sf] ;'lr lbOPsf] lyof] . 
;+lxtfdf cfˆgf] jf kl/jf/sf] z]o/ ePsf] sDklg jf ;+:yf;+u ;DalGwt d'2f x]g{ gx'g], ;]o/ l8j]Gr/ 
cflbsf] sf/f]jf/ ug{ gx'g], Jofkf/ Joj;fo ug{ gx'g], cfˆgf] sfo{;+u ;DalGwt JolQmaf6 bfg, rGbf, 
pkxf/ cflb lng gx'g], sfg"gL ?kdf k|fKt eP eGbf j9L ;'ljwf lng gx'g], lnPsf] ;'ljwfsf] b'?kof]u 
ug{ gx'g], kl/jf/sf ;b:o jsLn ePsf] d'2f x]g{ gx'g], cfkm"sxfF ljrf/fwLg d'2fjf/] ;fj{hlgs ?kdf 
;+rf/sf dfWoddfkm{t s'g} ljrf/ jf k|lts[of JoQmug{ gx'g], GofofwLzsf] kbdf lgo'Qm ePsf] #% 
lbg leq cfˆgf] ;DklQ ljj/0f Gofo kl/ifbdf k]zug{' kg{] cflb s'/fx? k/]sf lyP . o;sf] cnfjf 
;+lxtfdf GofofwLzn] :jtGq / lgikIf e} cfkmgf] sfo{ ug{' kg{], lglh jf ;fj{hlgs?kdf cfˆgf] / 
cbfntsf] dfg, Voflt jf k|lti7fdf cfFr cfpg] s'g} sfo{ ug{ gx'g], To:tf] sfo{ gxf]; egL ;w} 
;ts{ /xg' kg{] s'/f :ki6;+u n]lvPsf] lyof] . o2lk ;+lxtf s'g} vf; l;4fGtdf cfwfl/t e} n]lvPsf] 
lyPg, o;n] GofofwLzx?nfO{ Goflos do{fbf jflx/ hfg gx'g] s'/fdf ;ts{ u/fPsf] lyof] . 

 
#= a}ªnf]/ l;4fGt / g]kfn 

GofofwLzx?sf]nflu Goflos cfrf/sf ;j{:jLs[t l;4fGtx?, cGt/f{li6«o dfGotf tyf k|rng 
;d]t ;d]l6Psf] cfrf/ ;+lxtf cfjZos /x]sf] dx;'; j}Ënf]/ l;4fGt cg'df]bg eP k:rft g} ePsf] 
lyof] . j}ªnf]/ l;4fGt kfl/t ubf{, ;f] k"j{ Goflos cfrf/sf] tof/Lsf] r/0fdf / j}ªnf]/ l;4fGt kfl/t 
eP kl5 klg g]kfnL Gofokflnsfn] o; ;DaGwL cGt/f{li6«o ;Dd]ngx?df ;xeflutf hgfpb} cfPsf] 
xf] . o;/L j}ª\nf]/ l;4fGtsf] ljsf;;+u hf]l8Psf] sf/0f / d'n'ssf] Gofo Joj:yfn] ljZjJofkL 
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nf]stfGlqs ;+j}wflgs dfGotfx?nfO{ cfTd;ft u/]sf] sf/0fn] ;d]t Goflos cfrf/x?nfO{  
ljZjJofkL jgfpg' h?/L 5 eGg] dx;'; ePsf] lyof] .100   

j}ªnf]/ l;4fGtsf] d;f}bfstf{ /fi6«sf] gftfn] Goflos cfrf/sf ljZjJofkL dfGotfx? 
g]kfnsf] Goflos ;+:s[ltdf ;lDdlnt u/fpg' g]kfnsf] bfloTj leq kg{] s'/f xf] . ;+ejt: o;}n] ubf{ 
tTsflng Gofo kl/ifb\sf ;b:o dLg jxfb'/ /fodfemLsf] ;lqmotfdf g]kfndf Goflos cfrf/ d;f}bf 
ug{] k|of; :j?k GofofwLzx?sf] If]qLo e]nfdf of] s'/fn] k|j]z kfof] . kl/0ffdt: klZrdfGrn, 
k'j{fGrn, dWoklZrdfGrnaf6 Goflos cfrf/sf d;f}bfx? k|:t't eP . To;kl5 oL d;f}bf ;lxt 
Goflos cfrf/ ;+lxtfsf] ljifo ;jf{]Rr cbfntsf GofofwLz tyf k'g/fj]bg cbfntsf d'Vo 
GofofwLzx?sf] ;Dd]ngdf k]z ul/+bf ;Dd]ngn] o; ;DaGwdf yk cWoog / d;f}bf kl/dfh{g ug{ 
tTsflng GofofwLz lvn/fh /]UdLsf] ;+of]hsTjdf Pp6f d:of}bf ;ldlt u7g u¥of] . ;f] ;ldlt 
b]xfo adf]lhd lyof] .  

 
dfggLo GofofwLz lvn/fh /]UdL                   ;+of]hs 
dfggLo GofofwLz /fds'df/ k|;fb zfx      ;b:o 
dfggLo d'Vo GofofwLz /0f jxfb'/ jd      ;b:o 
dfggLo d'Vo GofofwLz ts{/fh e§       ;b:o 
dfggLo GofofwLz 8f=cfgGbdf]xg e§/fO{ -k'=c=_             ;b:o 
>L k|sfz 9'Ëfgf -;lrj, Gofo kl/ifb\_       ;b:o ;lrj 
 

;f] ;ldltn] tof/ u/]sf] Goflos cfrf/sf] d;f}bf sf7df08f}df @)^% ;fndf ePsf] 
GofofwLzx?sf] /fli6«o ;Dd]ngdf k]z e} e]nfn] cg'df]bg u/]kl5 nfu" eof] . o;/L g]kfndf 
GofofwLzx?sf] cfrf/ ;+lxtf GofofwLzx? cfkm}n] lgdf{0fu/L cfˆg}nflu hf/L u/]sf] nf]stflGqs 
b:tfj]h x'Fbf o;sf Joj:yfx? / ltgdf cGt/lglxt l;4fGtx? / dd{x?sf]jf/]df ulx/f] lrGtg / 
dgGf\ ug{' :jefljs cfjZostf jGg uPsf] 5 .  

 
$= g]kfndf GofofwLzx?sf] cfrf/ ;+lxtfM bkmfjf/ l6Kk0fL 

g]kfndf GofofwLzx?sf] ;Dd]ng @)^% åf/f hf/L cfrf/ ;+lxtfdf d'nt: j}ª\nf]/ l;4fGt 
;lxt t'ngfTds ljlwzf:qdf ljsl;t l;4fGt tyf dfgsx? / xfd|f] cfˆg} Goflos ;+:s[lt / 
Jojxf/df k|of]u ePsf s'/fx?nfO{ ;+u|lxt / Plss[t ug{] k|of; ul/Psf] 5 . ;+lxtfdf :jtGqtf, 
lgikIftf, lgi7f,  ;bfrf/, ;dfgtf, ;Ifdtf / nuglzntf u/L ;ftj6f l;4fGt / ;f] cGt/ut 
ljleGg $@ cfrf/ jf dfgsx? /flvPsf 5g\ .101 j}Ënf]/ l;4fGtsf] 5nkmns} qmddf ;g @))% df 
o;sf] l6Kk0fL klg tof/ ePsf] lyof] .  k|:t't l6Kk0fL tof/ ubf{ pQm l6Kk0fLnfO{ d'Vo ?kdf cfwf/ 
ul/Psf] 5 .102  
 
 
 
 

100  a]Ënf]/ l;2fGt kfl/t x'g' k'j{ leofgfdf ePsf] o; ljifosf] ;Dd]ngdf tTsflng GofofwLz uf]ljGb jxfb'/n], j}ª\nuf]/ l;2fGtsf] 5nkmndf 
tTsflng k|wfg GofofwLz s]zj k|;fb pkfWofon] / To; kl5sf ;Dd]ngx?df GofofwLz /fd s'df/ k|;fb ;fxn] efu lnb} cfpg' ePsf] 5 .   

101  j}Ënf]/ l;2fGtdf "d'No"(Value) elgPsf]nfO{ xfd|f] cfrf/ ;+lxtfdf "l;2fGt" (Principles) / j}Ënf]/ l;2fGtdf “l;2fGt” (Principles) 
elgPsf]nfO{ cfrf/ ;+lxtfdf “cfrf/” (code) elgPsf] 5. j}Ënf]/ l;2fGtdf h] s'/fnfO{ d'No dflgPsf] 5, j:t't: tL l;2fGt g} x'+bf / h] 
s'/fnfO{ l;2fGt elgPsf] 5 tL s'/fx? cfrf/;DjGwL Joj:yf g} x'+bf xfd|f] ;+lxtfdf pNn]lvt zJbfjnL g} pko'Qm b]lvG5Gf\ 

102  n]vsnfO{ pQm l6Kk0fL dfggLo GofofwLz >L /fds'df/ k|;fb zfxn] pknJw u/fpg' ePsf] xf] h;sf]nflu d jxfF k|lt xflb{s cfef/ JoQm ub{5' . 
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k|:tfjgf 

 :jtGq, lgikIf / ;Ifd Gofo k|0ffnLsf] dfWodaf6 sfg\"gsf] zf;g, dfgj clwsf/ tyf 
;+j}wflgs d\"No dfGotfx¿sf] ;+/If0f / ;Da4{g ug{Ù  

 k|efjsf/L / pQ/bfoL Gofo Joj:yf dfkm{t l56f] 5l/tf], :jR5, lgikIf / kf/bzL{ ?kdf 
Gofo ;Dkfbg x'g] s'/fsf] Jofjxfl/s k|Tofe\"lt lbO{ :jR5 ;'g'jfO{ ;'lglZrt x'g] Goflos 
k|lqmofåf/f gful/s xssf] ;+/If0f ug{Ù 

 Gofo k4ltk|lt hgcf:yf / ljZjf; clej[l4 ug{ lg/Gt/ k|of; ub}{ tyf Gofokflnsfsf] 
k|lti7fnfO{ pRr /fVg] ;Gbe{df JolQmut tyf ;fd\"lxs ?kdf ;d]t GofofwLzx¿åf/f 
Goflos kbnfO{ ;fj{hlgs pQ/bfloTjsf] kbsf] ?kdf ;Ddfg ug]{ kl/kf6L ljsf; ub}{ 
GofofwLzsf] JolQmTj Pj+ j}wflgs lxtsf] ;d]t ;+/If0f ug{Ù /  

 GofofwLzx¿sf] cfrf/ Pj+ Jojxf/sf ljifodf cfwf/e\"t l;4fGt tyf dfgsx¿ lgwf{/0f u/L 
cGt/f{li6«o :t/df ljsl;t l;4fGt Pj+ d\'n\'sleq ljBdfg k|rng, Jofjxf/, Goflos 
;+:s[ltsf cfjZos kIfnfO{ ;d]t ;d]6L, PsLs/0f u/L GofofwLzsf] cfrf/;+lxtf agfO{ 
nfu\" ug{ jf~5gLo ePsf]n] of] cfrf/;+lxtf GofofwLzx¿sf] /fli6«o ;Dd]ng, @)^% åf/f 
kfl/t u/L hf/L ul/Psf] 5 .  

 
l6Kk0fL 

k|:tfjgfsf] ;'?jft  xfd|} ;+j}wflgs nIfsf] ;+:d/0f ub{} ul/Psf] 5 . :jtGq, lgikIf /  
;Ifd Gofo k|0ffnL / Gofokflnsf g]kfnsf] ;+j}wflgs kl/sNkgf xf] .  :jtGq, lgikIf /  ;Ifd Gofo 
k|0ffnL sfg"gL zf;gsf] ;Ddfg, dfgj clwsf/sf] ;+/If0f / ;+jw{g, tyf ;+j}wflgs d"No tyf 
dfGotfsf] /Iffsf] nflu cfjZos kb{5 .   

dfgj clwsf/sf] ljZjJofkL 3f]if0ffsf] wf/f !( df  “k|To]s JolQmnfO{ p;sf clwsf/ / 
bfloTjsf] lgZro Pj+ p:sf] lj?4 nufOPsf] kmf}hbf/L cleof]ujf/] :jtGq / lgikIf Gofokflnaf6 k"0f{ 
;dfgtfsf ;fy :jR5 / ;fj{hlgs ;'g'jfO{ u/L kfpg] xs x'g]5” elgPsf] 5  .  

To:t}u/L gful/s / /fhgLlts clwsf/ ;DaGwL /fi6«;+3Lo dxf;lGwsf] wf/f !$(!) df  
“;j} JolQmx? cbfnt / Gofoflws/0f ;dIf ;dfg x'g]5Gf\, k|To]s JolQmnfO{ p:sf] lj?4 nufOPsf] 
kmf}hbf/L cleof]ujf/] lgZro ug{]  jf sfg"g adf]lhd rn]sf] d'2fdf p;sf clwsf/ / bfloTj s] 
x'G5g eGg] ;DaGwdf sfg"gåf/f :yflkt :jtGq, ;Ifd / lgikIf Gofokflnaf6 :jR5 / ;fj{hlgs 
;'g'jfO{ u/L kfpg] xs x'g]5” elgPsf] 5 .  

:jtGq / lgikIf Gofokflnsf :jR5 ;'g'jfO{sf] k|Tofe"ltsf] clgjfo{ k'j{;t{ xf] . o2lk dfgj 
clwsf/sf] 3f]if0ffkq s'g} jfWofTds b:tfj]h xf]Og, t/ o;n] k/+k/fut cGt/f{li6«o sfg"gsf] x}l;ot 
k|fKt ul/;s]sf] jt{dfg ;Gbe{df 3f]if0ffkqdf JoQm s'/fx?nfO{ gh/cGbfh ug{ ldNb}g .103  

;fy} gful/s / /fhgLlts clwsf/ ;DaGwL /fi6«;+3Lo dxf;lGwsf] g]kfn kIf/fi6« e};s]sf] 
;Gbe{df g]kfnn] slDtdf klg b]xfosf tLgj6f bfloTjx? :jLsf/ u/]sf] dflgG5 .  

103  Legal Consequences for States of the Continued Presence of South Africa in Namibia (South-West Africa) 
Notwithstanding Security Council Resolution 276(1970), ICJ Reports 1971, separate opinion of Vice President Ammoun , 
at 76.   
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 dxf;lGwdf pNn]lvt xsx?k|lt ;Ddfg JoQmub{} cfˆgf] d'n'ssf] If]qflwsf/ leq ;j} 
JolQmnfO{ s'g} e]befj j]u/ tL xsx? ;'lglZrt ug{] . 

 dxf;lGwdf pNn]lvt Joj:yf / d'n'ssf] ;+j}wflgs k|lqmof adf]lhd cfjZos ljwflosL 
dfWod ;d]tåf/f dxf;lGwåf/f k|Tofe"t xsx? nfu' u/fpg] . 

 k|Tofe"t ul/Psf xsx? pn+3g ePsf] l:yltdf k|efjsf/L pkrf/sf] Joj:yf ub{] 
sfg"gåf/f :yflkt :jtGq, ;Ifd / lgikIf Gofokflnsfaf6 :jR5 / ;fj{hlgs ;'g'jfO{ 
u/L kfpg] s'/f ;'lglZrt ug{] .  

dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq / gful/s / /fhgLlts clwsf/ ;DaGwL /fi6«;+3Lo 
dxf;lGwn] sl/j sl/j Ps} vfn] Joj:yf u/]sf 5Gf\ . To;}n] 3f]if0ffkqn] k/+k/fut sfg"gsf] ?kdf / 
dxf;lGwn] jfWosf/L sfg"gsf] ?kdf ;'g'jfO{sf] xs Pj+ :jtGq, lgikIf / ;Ifd Gofokflnsfsf] 
:yfkgf ug{] bfloTj ;b:o /fi6«nfO{ ;'Dk]sf] 5 . xfd|f] ;+ljwfgn] clwsf/x?sf] Jofks vfsfnfO{ 
;d]6b} :jR5 ;'g'jfO{ nufot kmf}hbf/L Gofo;DaGwL xsx? ;d]t k|Tofe"t ul/;s]sf] 5 . ;j} 
clwsf/x?sf] k|rngsf] ;'lglZrttf Gofokflnsfsf] :jtGqtf, lgikIftf / ;Ifdtfdf lge{/ /xg] x'Fbf 
Gofokflnsfsf] :jtGqtf, ;Ifdtf / lgikIftf h?/L /x]sf] s'/f klg GofofwLzx?n] ljz]if ?kdf j'‰g 
/ dgGf\ ug{' h?/L ePsf] 5 .  

Goflos k|s[of l56f] 5l/tf] / kf/bzL{ ePdf dfq of] pQ/bfoL, e/kbf{] / k|efjsf/L x'g ;S5. 
o:tf] Joj:yfn] dfq} Jojxfl/s ?kdf cbfnt tyf Goflos lgsfo k|lt hgcf:yf ;'lglZrt ug{  
;S5 . To;}n] Gofokflnsf :jtGq / lgikIf x'g' hlt h?/L 5, of] k|efjsf/L x'g' klg Tolts} h?/L  
5 . of] s'/f GofofwLzx?n] cfˆgf] sfo{åf/f Jojxfl/s ?kd} hgtfnfO{ k|Tofe"t ug{' cfjZos 5 .  

k|:tfjgfdf Gofo k4lt k|lt hgcf:yf / ljZjf; clej[l4 ug{' GofofwLzsf] bfloTj x'g] s'/f 
pNn]v ePsf] 5 . “Gofo k4lt” eGg] zJbfjnLn] Gofokflnsf eGbf Jofks kl/j]znfO{ ;d]6\5 . 
“Gofo k4lt” leq Gofo kflnsfsf] ;+/rgfut :j?k jf To; leqsf] txut ;f]kfg dfq gk/L Goflos 
k|lqmof / ;f];+u ;DalGwt sfg"g ;d]t kb{5Gf\ . pbfx/0fsf] nflu hg;fwf/0fsf] Gofodf ;xh kx'Fr 
ePdf Gofo k4lt k|ltsf] hgcf:yfdf clej[l4 x'G5 . Gofodf kx'Fr j[l2 x'g cbfntsf] ;]jf l56f], 
5l/tf], k|efjsf/L dfq eP/ k'Ub}g, Gofok"0f{ sfg"gsf] lj2dfgtf klg h?/L x'G5 . o;sf] nflu sltko 
cj:yfdf sfg"gdf ;d]t ;+;f]wgsf] cfjZostf kb{5 . cbfnt ;+ljwfgsf] ;+/Ifs Pj+ clGtd 
JofVoftf e} Gofosf] clGtd lhDd]bf/L klg o;};+u /x]sf] x'Fbf GofofwLzx?n] sfg"g, Gofo / Gofo 
k4lt k|lt hgcf:yf clea[l2 ug{] sfo{df ;bf bQlrQ /x'g' k5{ .  

k|:tfjgfdf Gofokflnsfsf] k|lti7fnfO{ pRr /fVg] ;Gbe{df JolQmut Pj+ ;fd'lxs ?kdf 
GofofwLz k|of;/t /xg' kg{] s'/f pNn]v ePsf] 5 .  :ki6} 5, GofofwLz cfkm"n] dfq /fd|f] sfo{ u/]/ 
x'Fb}g, GofofwLz nufot Gofokflnsfsf] ;du| l6dn] ;fd'lxs ?kdf /fd|f] sfo{ ug{'k5{ . o:tf] 
kl/l:yltsf] ;[hgf ug{' GofofwLzsf] JolQmut Pj+ ;fd'lxs lhDd]bf/L klg xf] . ;fy} Goflos kb 
;fj{hlgs pQ/bfloTjsf] kb x'Fbf GofofwLzn] cfˆgf ;j} sfo{ k|lt ;fj{hlgs ?kdf pQ/bfoL /xg' 
k5{ . o; leq p;sf] ;fj{hlgs sfo{ dfq gk/L lghL sfo{ klg kb{5 . GGofofwLzsf] kb ;fj{hlgs / 
GofofwLzsf] hLjg JolQmut x'g ;Sb}g, cy{ft GofofwLz h:tf] ul/dfdo kbdf j:g] JolQmn] 
JolQmut hLjgdf h] klg ug{ ldN5 eGg] x'Fb}g . p;sf] JolQmut hLjg klg ;kmf / k|lti7fk"0f{ g} x'g' 
k5{ . 

k|:tfjgfdf GofofwLzsf] JolQmTj Pj+ j}wflgs lxtsf] ;+/If0fsf] s'/f klg pNn]v ePsf]  
5 . cfrf/ ;+lxtfsf] of] klg Pp6f k|d'v p2]Zo xf] . :jtGq tyf :jfoQ Gofokflnsfsf] kl/sNkgf 
leq GofofwLzsf] kbLo :jtGqtf / :jfoQtfsf] s'/f ;d]l6Psf] x'G5 . GGofokflnsf rfxL+ :jtGq, 
GofofwLz rfxL+ k/flwg, o:tf] x'g ;Sb}g . To;}n] GofofwLz ;+ljwfg / sfg"g k|lt pQ/bfoL /xg] 
x'Fbf, To;jfx]ssf] pQ/bfloTj p;;+u vf]lhg' x'Fb}g . ;fy} GofofwLzn] ;j}nfO{ :jR5 ;'g'jfO{ 
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;'lglZrt ug{] x'Fbf cfˆgf] xs lxt ljkl/t x'g] u/L ul/g] sf/jfO{ nufotsf s'g} klg sfo{df, p 
lj?4 n]lvg] jf jf]lng] s'g} klg lg0f{o, Goflos l6sf l6Kk0fLdf ;d]t p;n] :jR5 ;'g'jfO{sf] xs 
/fVb5 . of] xs ;'/lIft  /flvg' kg{] s'/fnfO{ klg k|:tfjgfdf cf}NofOPsf] 5 .  
 
!= ;+lIfKt gfd / k|f/De  

!=!=  of] ;+lxtfsf] gfd æGofofwLzsf] cfrf/;+lxtf, @)^%Æ /x]sf] 5 .  
!=@=  of] cfrf/;+lxtf g]kfn /fhkqdf ;\"rgf k|sfzg ePsf] ldltb]lv k|f/De x'g]5 . 

 
l6Kk0fL 

GofofwLzx?sf] cfrf/ ;+lxtf GofofwLzx?sf] k|yd /fli6«o ;Dd]ng @)^% n] kfl/t u/]sf] 
b:tfj]h xf] eGg] dfly pNn]v e};ssf] 5. ;Dd]ngn] cfrf/ ;+lxtf kfl/t u/]kl5 ;jf{]Rr cbfntsf] 
k"0f{ a}7sn] ldlt @)^%.!@.@$ df o;sf] cg'df]bg u/]sf] xf] .  
 
@=  kl/efiff M ljifo jf k|;+un] csf]{ cy{ gnfu]df o; cfrf/;+lxtfdf,  

@=!= æGofofwLzÆ eGgfn] ;jf]{Rr cbfnt, k'g/fj]bg cbfnt tyf lhNnf cbfntdf axfn /x]sf 
GofofwLz ;Demg' kb{5 / ;f] zAbn] ;do ;dodf u7g ePsf ljz]if cbfnt, k|zf;sLo 
cbfnt, >d cbfnt, ljleGg Gofoflws/0fx¿ jf o:t} cGo lgsfodf /xL d'2f dfldnfdf 
lg0f{o lbg] u/L Gofo kl/ifb\\sf] k/fdz{df lgo'Qm ePsf, tf]lsPsf jf v6fOPsf 
kbflwsf/LnfO{ ;d]t hgfpg] 5 .  

@=@= æcbfntsf sd{rf/LÆ eGgfn] bkmf @=! Dff plNnlvt cbfnt jf d'2f x]g]{ cGo lgsfodf 
sfo{/t sd{rf/L ;Demg' kb{5 .  

@=#= æGofofwLzsf] kl/jf/Æ eGgfn] GofofwLz;+u Psf3/ ;uf]ndf a;]sf GofofwLzsf afa', 
cfdf, klt jf kTgL, 5f]/f, 5f]/L, 5f]/f–a''xf/L, 5f]/LHjfO{, gflt, gfltgL ;Demg' kb{5 / ;f] 
zAbn] GofofwLz;Fu Pp6} lgjf;df ;+u} a:g] cGo gft]bf/, 3/df /fv]sf] sfdbf/, ;xof]uL 
;d]tnfO{ hgfpg] 5 .  

@=$= ægft]bf/Æ eGgfn] GofofwLzsf] d'n'sL P]g, c=a+= #) g+= leqsf gft]bf/ / ljjflxt 
GofofwLzsf] xsdf To:tf GofofwLzsf] klt jf kTgLsf] hGd lbg] afa' cfdf / lghsf 
c=a+= #) g+= leqsf gft]bf/ ;Demg' kb{5 .  

@=%= æsfg\"g Joj;foLÆ eGgfn] g]kfn sfg\"g Joj;foL kl/ifb\\ P]g, @)%) adf]lhdsf sfg\"g 
Joj;foL ;Demg' kb{5 .  

@=^ æcfr/0fÆ eGgfn] GofofwLzaf6 kfng ug'{kg]{ Jojxf/, afgL a]xf]/f, rfnrng jf rl/q;d]t 
;Demg' b{5 . 

 
l6Kk0fL 

o; v08df cfrf/ ;+lxtfdf pNn]v ePsf s]xL dxTjk"0f{ zJbfjnLx?sf] kl/efiff lbOPsf]  
5 . GofofwLz, sd{rf/L, kl/jf/, gft]bf/ cflb rng rlNtsf zJbx? ;+lxtfdf pNn]v ePklg 
;+lxtfdf ltgnfO{ ljz]if ;Gbe{df k|of]u ul/Psf] x'Fbf tL zJbfjnLx?nfO{ ToxL ;Gbe{df j'‰g' h?/L 
x'G5 . 
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cfrf/ ;+lxtfdf “GofofwLz” nfO{ ljz]ift: Gofokl/ifbsf] lzkmfl/;df lgo'lQm x'g] kb egL 
hgfpg vf]lhPsf] 5 . o2lk d'2f dfldnf x]g{] / lg0f{o ug{] sfo{ GofofwLzsf] cnfjf C0f c;'nL 
GofofwLs/0fsf cWoIf, k|d'v lhNnf clwsf/L, eG;f/ clws[t h:tf kbflwsf/Lx?n] klg ub{5Gf\ t/ 
;+lxtfdf Gofokl/ifbsf] lzkmfl/;df lgo'lQm x'g] clwsf/L;DdnfO{ cfrf/ ;+lxtfsf s'/fx? nfu' x'g] 
s'/f ;+s]t u/]/ hf] h:sf] sfo{sf] ;'kl/j]If0f ug{ ;lsG5, ;f] ju{sf] xsdf dfq cfrf/ cfsif{lt x'g] 
s'/f pNn]v ub{} pgLx?sf] sfo{nfO{ do{fbfsf] Pp6f ;Ldf leq jfWg vf]lhPsf] b]lvG5 .  

kl/efiffs} qmddf GofofwLzsf] kl/jf/ / GofofwLzsf] gft]bf/sf] klg kl/efiff ul/Psf] 5 . 
GofofwLzsf] kl/jf/df gftfsf] Pp6f xb;DdnfO{ :jLsf/ ul/Psf] 5, h;leq cGo k|rlnt g]kfn 
sfg"gn] JolQmsf] kl/jf/df ;d]6\g] eGbf Jofks bfo/fsf JolQmx? (h:tf] 5f]/L  HjfFO{, sfdbf/, 
;xof]uL cflb) klg kb{5g\ . oxfF cfrf/ ;+lxtfn] gftf eGbfklg pgLx? GofofwLz;+u Pp6} lgjf;df 
j:5g\ jf j:b}gg\, GofofwLzsf] sfo{df k|efj kfg{ ;S5Gf jf ;Sb}gg, To:tf] x}l;ot /fV5Gf jf 
/fVb}gg\ eGg] s'/fnfO{ lgofn]/ x]g{ vf]h]sf] 5 . o:t} b[li6«sf]0f GofofwLzsf] gft]bf/sf] xsdf klg 
/flvPsf] 5 . d'n'sL P]g cbfntL jGbf]j:tsf] #) g=df gftf nufot s]xL JolQmx?sf] d'2f 
GofofwLzn] x]g{ gx'g] s'/f pNn]v ePsf] 5 . cfrf/ ;+lxtfn] ;f] gDj/sf] Joj:yfsf] cltl/Qm 
ljjflxt GofofwLzsf] xsdf lghsf] klt jf kTgLsf] jfj' cfdf / lghsf] pQm #) g+= leqsf] 
gft]bf/nfO{ klg ;d]6\b} gftfuf]tf tyf  lghsf] glhs /x]/ sfo{ u/]sf cy{ft k|ToIf ;Dks{ leqsf 
JolQmx?sf] d'2f GofofwLzn] x]/]df p lgikIf g/x]sf] z+sf pTkGg x'g] s'/fnfO{ O{FlËt ug{ vf]h]sf] 5 .  

kl/efiff v08df lbOPsf] t];|f] dxTjk"0f{ kl/efiff “cbfntsf sd{rf/L” sf] xf] . cbfntsf 
sd{rf/L GofofwLzsf dxTjk"0f{ ;xof]uLx? x'g\ . Ohnf; b]lv d'2f kmfF6, Dofb tfd]nL b]lv ljjflbt 
hUufsf] gfkhfFr;Dd / km};nf b]lv km};nfsf] sfo{fGjog;Dd pgLx?n] GofofwLzsf] k|ToIf jf k/f]If 
lgb{]zgdf /xL sfo{ ub{5g\ . pgLx?n] s;/L sfd ub{5g, d'2fsf kIfnfO{ s;/L Jojxf/ ub{5g eGg] 
s'/fn] klg GofofwLzsf] lgikIftf tyf lgi7f jf/] hgtfn] wf/0ff jgfp5g\, o2lk cbfnt / 
Gofoflws/0fsf sd{rf/Lsf] cnUu} cfrf/ ;+lxtf ck]lIft 5, t/ pgLx?sf] Jojxf/ GofofwLzsf] 
cfrf/ ;+lxtfsf] ck]Iff eGbf jflx/ ghfj; eGg] klg s'/fnfO{ klg GofofwLzn] Wofg lbg' plQs} 
h?/L 5 . oxfF cbfntsf sd{rf/Lsf] pNn]v x'Fbf ;+lxtfn] h'g cbfnt jf d'2f x]g{] lgsfosf 
clwsf/LnfO{ jfFWg vf]h]sf] 5, ToxL lgsfosf sd{rf/LnfO{ ;d]6]sf] 5 .  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



61Goflos cfrf/ / GofofwLzsf] cfrf/;+lxtfM Ps cWoog

:jtGqtf  
-Independence_ 

 
#=  l;4fGtM sfg"gsf] zf;g / :jR5 ;'g'jfO{sf] cfwf/e"t k|Tofe\"lt g} Goflos :jtGqtfsf] k\"j{ zt{ 

xf] . To;}n] GofofwLzn] JolQmut Pjd\\ ;+:yfut ?kdf Gofokflnsfsf] :jtGqtf ;'b[9 ug{ 
pbfx/0fLo ?kdf lqmofzLn /xg'kb{5 .   

 
l6Kk0fL  

Goflos :jtGqtfnfO{ klxnf] dxTjk"0f{ d"Nosf] ?kdf ;+lxtfdf :jLsf/ ul/Psf] 5 . oxfF 
ljlwsf] zfzg / :jR5 ;'g'jfO{nfO{ Goflos :jtGqtfsf] k'j{;t{sf] ?kdf x]l/Psf] 5 . sf/0f :ki6}5, 
ljlwsf] zf;gsf] Jojxfl/s ?kdf k|Tofe"lt ge} Goflos :jtGqtf ;'lglZrt x'g ;Sb}g . To:t} u/L 
Goflos sf/jfO{df :jR5 ;'g'jfO{sf] xs Jojxfl/s ?kdf g} ;'lglZrt geP Goflos :jtGqtfsf] s'g} 
cy{ /xb}g . 

ljlwsf] zf;g Pp6f cToGt dxTjk"0f{ d"Nosf] ?kdf ;+j}wflgs sfg"gdf :yflkt t 5b}5, 
o;sf] sfo{fGjog :jtGqtfsf] ;Gbe{df klg o;sf] plQs} dxTj 5 .  lsgeg], ;+ljwfgn] ljlwsf] 
zf;g 3f]lift ug{ ;S5 t/ o;sf] Jojxfl/s ?kdf sfof{Gjog t GofofwLzx?n] g} ug{] xf] . s;}sf] 
xs xgg\  ePdf p;nfO{ pkrf/ t cbfntn] g} k|bfg ug{] xf] . 

P]ltxfl;s ?kdf sfo{kflnsf / ljwflosfaf6 x'g ;Sg] ;+efljt x:t5]kaf6 GofofwLzx?nfO{ 
d'Qm /fVgs} nflu Goflos :jtGqtfsf] cfjZostf jf]w ul/Psf] xf] . To;}n] cfh klg “sf] af6 
:jtGq” eGg] k|Zgsf] hjfkm d'n?kdf “sfo{kflnsf / ljwflosfaf6 :jtGq” eGg] g} x'G5 . t/ xfn 
cbfntdf k/LIf0fsf] nflu NofOg] d'2fx? s]jn oL b'O{ cË;+u dfq ;DalGwt x'Fb}gGf\ . To;}n] Goflos 
:jtGqtfsf] ;Gbe{df ljljw >f]taf6 kg{ ;Sg] k|efjnfO{ b[li6utu/L “s'g}klg >f]t jf k|s[ltsf] 
k|efjaf6 :jtGqtf” eGg' cj pko'Qm x'g] b]lvG5 .  

Goflos :jtGqtf, GofofwLznfO{ JolQmut?kdf k|fKt x'g] ljz]if ;'ljwf jf ljz]ifflwsf/  
xf]Og . of] t p;nfO{ s'g} jfXo bjfj, k|efj, wDsL jf x:tIf]kdf gk/L sfg"g / k|df0fsf] cfwf/df 
OdfGbf/L tyf lgikIftfk"j{s cfkm" ;dIfsf] ljjfbsf] lg/f]k0f ug{ ;Ifd jgfpg] ;Gbe{df ;'lDkPsf] 
lhDd]bf/L xf] . Goflos :jtGqtfsf] l;4fGtsf] d"n s'/f cfkm" ;dIf ljrf/flwg d'2fsf] ;'g'jfO{ ug{ / 
km};nf ug{ GofofwLzdf k"0f{ :jfoQtf /xg' k5{, cGo s'g} jfXo zlQm rfx] Tof] ;/sf/, bjfj ;d"x, 
JolQm jf cGo ;xsdL{ GofofwLz g} lsg gxf]pg, s;}sf] bjfj, k|efj, wDsL jf x:tIf]k x'g' x'Fb}g 
eGg] xf] .  

Judicial commitment can be of various types. A judge may be mentally committed to decide 
every constitutional dispute in favor of the government. Another type of committed judge is one who is 
inclined to decide against the government and to suspect everything done by the executive. ….Any of 
the above commitments are considered by many to be inconsistent with the ideal role of the judiciary 
as it has been nourished through the passage of time in free civilized society, the role of independent 
judiciary which is unaffected by affection or ill-will and which can hold the scales even in any legal 
combat between the rich and the poor, the mighty and the weak, the state and the citizen, without fear 
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or favor. The commitment of the judiciary can only be to the Constitution and laws and in the 
discharge of its function cannot allow itself to be influenced by any extraneous consideration.104   

Goflos :jtGqtfn] Gofo lg/f]k0f ug{ cfjZos ;+:yfut / JolQmut :jtGqtfnfO{ ;+s]t  
u5{ . Goflos :jtGqtf GofosdL{sf] ;f]r / ;+:yfut Pj+ sfo{ut :jtGqtf b'j} xf] . klxnf]n] 
GofofwLzdf /xg] :jtGqtfsf] cg'e"ltnfO{ hgfp5 eg] bf];|f]n] Gofokflnsf / cGo lgsfox? / 
ljz]ift: ;/sf/sf cGo lgsfo;+usf] ;DaGwnfO{ . :jtGqtfsf] k|Tofe"ltn] GofofwLzdf cfGtl/s?kdf 
:jtGqtfsf] cg'e"lt x'g] l:ylt jG5 eg] o:tf] k|Tofe"ltn] jfXo?kdf GofofwLz / Gofokflnsf :jtGq 
/x]5 eGg] klg b]lvG5 . Goflos :jtGqtfsf oL b'O{ kIf jLr cGof]Gofl>t ;DaGw o; sf/0fn] klg 
5 ls GofofwLzn] cfGtl/s?kdf g} :jtGqtfsf] cg'e"lt ug{ g;s];Dd ;+ljwfg jf sfg"gdf dfq 
GofofwLz :jtGq 5Gf\ eg]/ s]xL x'Fb}g, t/ ;fy;fy} ;+ljwfg jf sfg"gdf Goflos :jtGqtf k|Tofe"t 
gu/];Dd cy{ft Gofokflnsf ;/sf/sf cGo lgsfoaf6 jf:tjd} :jtGq 5 eGg] geP;Dd Goflos 
:jtGqtfsf] jfXo dfxf]n jGb}g . 

Goflos :jtGqtfsf] s'/f ubf{ Goflos lgikIftfjf/] klg s'/f ug{' kg{] x'G5 . j:t't: Goflos 
:jtGqtf / Goflos lgikIftf cGt/;DalGwt x'Fbfx'b} klg :ki6 ?kdf leGg ljifo x'g\ “:jtGqtf” n] 
cbfnt jf Gofolws/0fsf] d'2fsf] ljifo jf d'2fsf kIfjf/] jGg] jf jg]sf] ;f]r jf wf/0ffnfO{ hgfp5 
eg] “lgikIf” eGg] zJbn] jf:tljs jf cfz+lst cfu|x jf k"jf{u|xsf] cefj eGg] hgfp5 . 
“:jtGqtf” eGg] zJbn] :jtGqtf ;DaGwL k/+k/fut ;+j}wflgs d"No / dfGotfnfO{ ;d]t ;d]6\5 . 
j:t't: o;n] Goflos sf/jfO{sf] qmddf jg]sf] ;f]r jf b[li6 dfq xf]Og, cGo lgsfox? / ljz]ift: 
sfo{kflnsL lgsfox?;+usf] ;DaGwnfO{ hgfp5 . 

Goflos :jtGqtfsf] nflu ;ljwfgdf o;sf] k|Tofe"lt cfjZos ePklg o:tf] k|Tofe"ltn] 
:jt: Goflos :jtGqtfsf] ;[hgf jf hu]gf{ ub{}g . Goflos :jtGqtf ;'lglZrt x'g /fHosf tLgj6} 
cËx?n] To;sf] dfGotf / ;Ddfg ug{' k5{ . Gofokflnsf / GofofwLzn] tTsflng ;/sf/n] ljjflbt 
ljifodf s] wf/0ff /fV5 egL j'‰g' kg{], stf kft xlNnG5 egL x]g{' kg{] jf s] ;'ljwf lbG5 egL d'v 
tfSg' kg{] kl/l:ylt /xg lbg' x'Fb}g . pgLx?n] ;/sf/ t jUg] vf]nf jf jxg] xfjf h:t} xf] egL j'‰g 
kfpg' k5{, klbo ;'/Iff jf ;'ljwfsf] nflu ;/sf/ jf gf]s/zfxLsf] elQm jf tfj]bf/L ug{' kg{] 
kl/l:ylt jGg lbg' x'Fb}g .  

...Judges are also lions under the throne but that seat is occupied in their eyes not by the Prime 
Minister but by the law and their conception of the public interest. It is to that law and to that 
conception that they owe allegiance. In that lie their strength and their weakness and their threat.105  

Goflos :jtGqtf lsg h?/L x'G5 eg] GofofwLzx?n] h'g ;+ljwfg jf sfg"gL Joj:yfsf] 
/Iffsf] ;ky lnPsf x'G5Gf\ . Tof] ;lhnf] sfd 5}g . x/]s cj:yfdf JolQmsf sfg"gåf/f k|Tofe"t 
clwsf/x?dfly cfqmd0f e}/xg] ;Defjgf x'G5 / GofofwLzn] k|wfg GofofwLz xl/ k|;fb k|wfgn] eg] 
em}+ dfp s'v'/fn] rLnaf6 rNnf hf]ufP h:t} hgtfnfO{ jf:tljs jf ;+efljt cfqmd0faf6 hf]ufpb} 
x/]s cj:yfdf Gofo ;'lglZrt ug{'k5{ . JolQmut clwsf/dflysf] s'g}klg cfqmd0f sfg"gL clVtof/L 
k|fKt 5 egL ;'lglZrt ug{] sfd GofofwLzsf] x'Fbf pgLx?nfO{ sfo{kflnsfsf] bjfj / k|efjaf6 d'Qm 
/fVg] sfo{ Goflos g]t[Tjn] ug{' k5{ . Goflos sfo{sf] k|s[ltjf/] bf];|f] ljZjo'2tfsf n8{ Pl6\sgn] 
JoQm u/]sf] b]xfosf] wf/0ff oxfF ;fGble{s g} xf]nf . 

In this country, amid clash of arms, the laws are not silent. They may be changed, but they 
speak the same language in war as in peace. It has always been one of the pillars of freedom, one of the 
principles of liberty for which on recent authority we are fighting, that the judges are no respecters of 

104  H.R. Khanna, Judicial Encroachment: Myth or Reality, LEX ET JURIS Aug. 1986 at pp 16-19 
105  J.A.G Griffith, The Politics of the Judiciary, 3rd Ed., 1985 p 199. 
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persons and stand between the subject and any attempted encroachment on his liberty by the executive, 
alert to see that any coercive action is justified in law.106  

s'g} b]zdf Gofokflnsf /fHosf cGo cËb]lv :jtGq 5 egL :yflkt ug{] ;Gbe{df cGo 
s'/fx?sf] cltl/Qm GofofwLzx?sf] lgo'lQm, pgLx?sf] ;]jf cjlw, ;]jfsf ;t{x?, jfXo bjfj jf 
k|efjaf6 d'Qm /fVg] pkfox? s] 5g\ / cbfnt :jtGq 5 jf 5}g egL s;/L cg'e"lt ug{ ;lsG5 
eGg] cflb x]l/G5 . Goflos :jtGqtfsf slDtdf klg b]xfosf tLgj6f zt{x? 5Gf\: 

 ;]jfsf] ;'/Iff: ;]jf cjlw rfx] lglZrt cjlwsf] xf]; jf hLjge/ vfg kfpg] xf];, ;f] 
cjlwdf sfo{kflnsf jf cGo lgo'lQm ug{] clwsf/Ln] cfˆgf] :jljj]sdf jf :j]R5frf/L 
tl/sfn] x6fpg kfpg] l:ylt x'g' x'Fb}g . 

 cfly{s ;'/Iff: tnj / lgj[lQe/0fsf] Joj:yf sfg"gåf/f lglZrt ul/Psf] x'g' k5{ / Goflos 
:jtGqtfdf g} k|efj kfg{] u/L sfo{kflnsfn] x:t5]k ug{ kfpg] x'g' x'Fb}g . of] dfGotf 
cGt/ut /xL ljleGg txsf] cbfntsf GofofwLzsf] nflu ;/sf/n] tnj tyf ;'ljwfsf] 
lgwf{/0f ug{ ;S5 . kl/0ffdt: dflysf cfwf/e"t s'/fx?nfO{ x]Ssf /fVb} ljleGg txsf 
cbfntx?sf] nflu ul/Psf] ljljw ;'ljwfx?n] cfly{s ;'/Iffsf] ;t{x? k'/f ug{ ;S5Gf\ . 

 ;+:yfut :jtGqtf: Goflos sfo{;+u ;DalGwt k|zf;lso s'/fx?df Gofokflnsf :jtGq /xg' 
k5{ . csf{] zJbdf, Gofo lg/f]k0fsf] s'/fdf jfXo zlQmn] s'g} k|efj kfg{ ;Sg] l:yltdf x'g' 
x'Fb}g eGg] o;sf] dfGotf xf] . Gofo lg/f]k0f;+u ;DalGwt sfo{ leq Ohnf;sf] u7g, k]zL 
;'lrsf] k|sfzg, km};nf n]vg / km};nf sfo{fGjog ;Ddsf s'/fx? kb{5g\ . km};nfsf] 
sfo{fGjogdf Gofosf] dd{ gdg{] u/L ;xof]u lng] s'/f cs{} xf] t/ ;f] jfx]ssf cGo Goflos 
sfo{x?df sfo{kflnsfsf] x:tIf]k x'g' x'Fb}g . o2lk sfo{kflnsf;+u Gofokflnsfsf] Ps txsf] 
;DaGw /xG5 g} t/, sfo{kflnsf d'2fsf] Gofo lg/f]k0fdf jf sfg"g tyf ;+j}wflgs d"Nosf] 
;+/If0f ug{] sfo{df x:tIf]k ug{ ;Sg] l:yltdf x'g' x'Fb}g .  
:jR5 ;'g'jfO{sf] clwsf/ g]kfnsf] cGtl/d ;+ljwfgdf k|Tofe"t ul/Psf] clwsf/ xf] . 

cGtl/d ;+ljwfgsf] wf/f @$ n] Gofo ;DaGwL xs k|Tofe"t ub{} lgbf]liftfsf] xssf] ;fy} JolQmnfO{ 
“;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs” x'g] s'/f pNn]v u/]sf] 5 . o;sf] 
cltl/Qm g]kfn kIf /x]sf] gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGw !(^^ sf] wf/f !$(!) 
df “;j} JolQmx?” cbfnt ;dIf “;dfg” x'g]5g\; s'g} kmf}hbf/L cleof]u nufpFbf jf sfg"g adf]lhd 
rnfOPsf] d'2fdf clwsf/ jf bfloTjsf] lgZro ubf{ sfg"gåf/f :yflkt ;Ifd, :jtGq / lgikIf 
cbfntåf/f :jR5 / ;fj{hlgs ;'g'jfOsf] clwsf/ /fV5g\ .  

:jR5 ;'g'jfO{ s} xs cGt/ut JolQmnfO{ Gofofno ;dIf ;dfgtfsf] xs x'G5 . of] s'/fnfO{ 
Wofgdf /fvL d'2fsf kIfnfO{ hft, hftL, lnË, wd{, /fhgLlts jf cGo ljrf/, /fli6«otf jf ;fdflhs 
pTklQsf] cfwf/df lje]b ul/g' x'Fb}g eGg] s'/fnfO{ GofofwLzn] ljz]if dgg\ ug{'k5{ . To:t}u/L :jR5 
;'g'jfO{ cGt/ut ;f/e"t :jR5tf (substantive fairness) kb{5 / o; cGt/ut s_ k|ltåGbfTds 
sf/jfO{ -Adversarial proceedings_ sf l;4fGtx?sf] ;Ddfg, v_  sfo{ljlwut ;dfgtf jf jfx'x?sf] 
;dfgtf -Equality of Arms_, u_ ;L3| ;'g'jfO{ (Expeditious proceedings)  / 3_ lgikIf cleof]hgst{f 
(Impartial Prosecutor) sf] Joj:yf cflbnfO{ dxTjk"0f{ cGt/j:t'sf] ?kdf x]l/G5 .  

106  Liversidge v Anderson [1942] AC 206 at 244  
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k|ltåGbfTds sf/jfO{ (Adversarial proceedings) sf l;4fGtx?n] d'2fsf] k|To]s kIfnfO{ 
kmf}hbf/L jf b]jfgL d'2fdf cfˆgf] bfjL k'li6 ug{] k|df0f k]z ug{] Pj+ cfkmgf lj?4sf k|df0fx?sf] 
v08g ug{] cj;/ k|bfg ul/g' kg{] s'/fnfO{ clgjfo{ u5{ . To:tf] k|df0f k]z ug{] ;do jfFsL 5b} 
ul/Psf] km};nfn] of] l;4fGtsf] ;Ddfg ub{}g .107  

sfo{ljlwut ;dfgtf jf jfx'x?sf] ;dfgtf (Equality of Arms) sf l;4fGtx?sf] pNn+3g 
Toltv]/ x'G5 hj GofofwLzn] cleof]hg kIfnfO{ k6s k6s d'2f x6fpg jf ;fIfL k]zug{] ;do lbG5 
t/ cleo'QmnfO{ p;sf] k|ltlglwTj ug{] jsLn 5fGg jf k|lt/Iffsf] tof/Lsf] nflu ;do lbb}g, jf 
cleo'Qm jf lghsf] k|ltlglwsf] pkl:ylt j]u/} y'g5]s ;DaGwL jx; ;'G5 . JolQmjfbL d'2fdf 
“jfx'x?sf] ;dfgtf” eGgfn] d'2fsf kIfx?nfO{ cfˆgf k|df0fx? k]zug{] ;dfg cj;/ k|bfg ul/g' k5{ 
eGg] j'lemG5 . pbfx/0fsf] nflu s'g} b]jfgL d'2fdf Ps kIfn] k]z u/]sf] jx;gf]6 csf{] kIfnfO{ lbOb}g 
eg] jfx'x?sf] ;dfgtfsf] l;4fGtsf] pNn+3g u/]sf] dfGg' k5{ .108  

;L3| ;'g'jfO{ (Expeditious proceedings) n] cg'lrt ljnDj gu/L Gofo k|bfg ul/g'kg{] 
s'/fnfO{ hgfp5 . cd's cbfntdf d'2fsf] wfGg} g;lsg] rfk 5 eGg] s'/fn] ;L3| ;'g'jfO{ gul/Psf] 
l:yltnfO{ hfoh 7xof{pb}g . 

cleof]hgstf{sf] lgikIftf (Impartiality of Prosecutor) Goflos k|s[ofsf] ckl/xfo{ cË xf] / 
o;n] Gofofno :jo+sf] lgikIftf jf o;sf] cefjnfO{ OlËt ub{5 . cleof]hgstf{n] tTsflng 
;/sf/sf] gLltsf] sfof{Gjog ug{] of]hgf cGt/ut ge} ljlwsf] zf;gsf] kx/]bf/sf] ?kdf d'2fsf] k"0f{ 
lgikIftf tyf lgle{stfk"j{s cleof]hg ub{5 eGg] s'/fnfO{ GofofwLzn] ;'lglZrt ug{' k5{ . 
cleof]hgstf{n] /fHo, ;d'bfo / Gofosf] b/sf/sf] ;d]t k|ltlglwTj ug{] ePsf]n] p;sf] sfo{ gLhL 
sfg"g Joj;foLsf] eGbf Jofks / uDeL/ /xG5 . Gofosf] ;+jfxs ePsf] sf/0fn] p;n] s'g} cfu|x jf 
k"jf{u|xj]u/ ;j} ;Dj4 k|df0fx? k|:t't ug{' / ;s];Dd tL k|df0fx?sf] ljZj;lgotfsf] k'li6 ug{' k5{ .   

;'g'jfO{sf] ;fj{hlgsLs/0f JolQm / ;dfhsf] lxtsf] /Iffsf] nflu dxTjk"0f{ x'G5 . cbfnt 
k|ltsf] hgcf:yf sfod ug{] of] Pp6f dfWod xf] . Gofo k|zf;gnfO{ kf/bzL{ agfpg ;'g'jfO{sf] 
;fj{hlgsLs/0fn] d2t ub{5 . To;}n] ;'g'jfO{sf] ;fj{hlgsLs/0f pko'Qm 5}g egL GofofwLzn] cfb]z 
lbPdf jfx]s ;'g'jfO{ d'2fsf kIf, k|]z tyf ;fj{hlgs ;/f]sf/ /fVg] ;j}sfnflu v'nf /flvg' k5{ . 
cy{ft ;'g'jfO{sf] ;fj{hlgsLs/0f lgod / uf]Kotf ckjfb xf] . ;'g'jfO{ v'nf ul/g' k5{ egL kIfn] 
elg/xg' kg{] s'/f xf]Og, of] t cbfntn] ;bf ;j{bf kfng ug{' kg{] lgod xf].  dxf;lGwn] b]xfosf] 
cj:yfdf ;'g'jfO{ uf]Ko /fVg ;lsg] s'/f :jLsf/ u/]sf] 5 : 

 zflGt, Joj:yf, /fli6«o ;'/Iff / ;fj{hlgs g}ltstf sfod /fVg 

 d'2fsf kIfx?sf] gLhL hLjgsf] ;'/Iffsf] nflu ;f] cfjZos ePdf 

 ljz]if kl/l:yltdf sf/jfO{sf] ;fj{hlgsLs/0fn] Gofo ;Dkfbgdf k|lts'n c;/ k5{ eGg] 
nfuL  sf/jfO{sf] ;fj{hlgsLs/0fdf /f]s nufOg' cfjZos 5 eGg] cbfntnfO{ nfu]df . 
t/ v'nf Ohnf; eg]sf] hf] sf]xLsf] nflu klg v'nf xf]Og, c;DalGwt kIf, cbfntL 

sf/jfO{df k|efj jf bjfa ;[hgfug{] ;Defjgf ePsf JolQmx?sf] nflu klg cbfnt j]/f]s6f]s v'nf 
/flvg' k5{ eGg] x'Fb}g . v'nf Ohnf;sf] dd{ gdg{] u/L o;nfO{ lgolGqt / Joal:yt ug{ cbfntn] 
;S5 . t/ hg;fwf/0fnfO{ k|j]z lgif]w ul/Psf] l:yltdf uf]Kotfsf lgodx?df cfFr gk'Ug] u/L 
cbfntsf] km};nf eg] ;fj{hlgs ul/g' k5{ . ;fy} cbfntn] ;w} ;'g'jfO{sf] :yfg, ldlt / ;do 

107  Fei v Columbia, Human Rights Committee, Communication No 514/1992, 4 April 1995. For a more detailed analysis of 
the right to a fair trial see Nihal Jayawickrama,  The Judicial Application of Human Rights Law: National, Regional and 
International Jurisprudence, Cambridge University Press, 2002 pp 478-594.  

108  Robinson v Jamaica, Human Rights Committee, Communication No 223/1987, HRC 1989 Report Annex X. H.  
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;'g'jfO{ klxn] g} ;fj{hlgs ug{ / OR5's JolQm jf kIfnfO{ ;Dej eP;Dd sf/jfO{ x]g{ / ;'Gg kfpg] 
Joj:yf ug{' k5{ .  

dxf;lGwsf] wf/f !$(!)df “;Ifd, :jtGq / lgikIf” eGg] zJbfjnL k|of]u ePsf] 5. “;Ifd” 
zJbn] cbfntnfO{  If]qflwsf/ k|fKt x'g' clgjfo{ u5{, h'g ;'g'jfO{sf] k'j{;t{ klg xf] . “:jtGq” eGg] 
zJbn] dfly pNn]v eP em} sfo{kflnsf, Joj:yflksf, d'2fsf kIf / cGo jfXo k|efj b]lv :jtGq 
eGg] hgfpF5 . “lgikIf” eGg] zJbn] cfwf/e"t ?kdf s'g} klg JolQm cfˆgf] JolQmut :jfy{ ePsf] / 
:jfy{ ePsf] cfz+sf x'g] d'2fdf GofofwLz x'g ;Sb}g eGg] hgfp5 . cy{ft Pp6f ljj]s;Ln 
ko{j]Ifssf] gh/df :jfy{ jf cfu|x jf k"jf{u|xsf] cf;+sf x'g] l:ylt 5 eg] GofofwLzn] To:tf] d'2f x]g{' 
x'Fb}g .  

cfu|x jf k"jf{u|xsf] cf;+sf s:tf] ePdf jf s'g :t/sf] ePdf GofofwLzn] d'2f x]g{' x'Fb}g . 
pRr :t/sf] ;+Defjgf (high probability), ;f/e"t ;+Defjgf (substantial probability) jf jf:tljs 
;Defjgf (a real likelihood) jf ts{;+ut ?kdf x]bf{ ;Defjgf (a reasonable suspicion) s] ePdf gx]g{] 
eGg] k|Zg p75 . ;+If]kdf s] eGg dfq ;lsG5 eg] ;j} kl/l:yltsf] GofofwLz cfkm}n] ljrf/ ug{] / 
cd's d'2f x]g{' x'G5 jf x'Fb}g egL lg0f{o ug{] s'/f xf] . of] k"0f{t: j:t'lgi7 gx'g klg ;S5 . t/ 
hgcf:yf cbfnt / GofofwLz :jodsf] cd"No gLlw xf] . o;nfO{ hf]ufpg GofofwLz ;bf tTk/ /xg' 
k5{ . j}ªunf]/ l;4fGtdf “Pp6f ljj]szLn ko{j]Ifs”sf] b[li6df eGg] zJbfjnL k|of]u ePsf] 5 .  
d'2f x]g{] jf gx]g{] lg0f{o ubf{ GofofwLzn] of] s'/fnfO{ ulxl/P/ dgg\ ug{' k5{ .    
 
cf/f]lkt JolQm / cleo'Qmsf clwsf/x?  

g]kfnsf] cGtl/d ;+ljwfgn] cf/f]lkt JolQm / cleo'Qmsf s]xL clwsf/x?sf] k|Tofe"lt 
u/]sf]5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGwsf] wf/f !$ tyf !% df pNn]lvt 
clwsf/x?nfO{ xfd|f] ;+j}wflgs Joj:yfnfO{ dhj't jgfpg], To;sf] dd{nfO{ :ki6 ug{] Joj:yfsf] 
?kdf x]l/g' cfjZos x'G5 .   

 
cGtl/d ;+ljwfg, @)^#  / JolQmsf Gofo ;DaGwL xsx? 

 
@$= Gofo ;DaGwL xsM -!_ s\'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;\"rgf glbO{ y'gfdf 
/flvg] 5}g . 
-@_ kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dodf g} cfk\"mn] /f]h]sf] sfg\"g Joj;foL;Fu ;Nnfx 

lng kfpg] xs x'g]5 . To:tf] JolQmn] cfˆgf] sfg\"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] 
lbPsf] ;Nnfx uf]Ko /xg]5 / To:tf] JolQmnfO{ cfˆgf] sfg\"g Joj;foLåf/f k'k{If ug{] xsaf6 
jl~rt ul/g] 5}g . 

     :ki6Ls/0fM o; pkwf/fsf] k|of]hgsf] nflu æsfg\"g Joj;foLÆ eGgfn] s'g} cbfntdf s'g} 
JolQmsf] k|ltlglwTj ug{ sfg\"gn] clwsf/ lbPsf] JolQmnfO{ hgfpg]5 . 

-#_  kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf] ;doaf6 af6f]sf] Dofb afx]s rf}aL; 306fleq d'2f 
x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg{]5 / To:tf] clwsf/Laf6 cfb]z ePdf afx]s kqmfp 
ePsf JolQmnfO{ y'gfdf /flvg] 5}g . 

            t/ pkwf/f -@_ / -#_ df n]lvPsf s'/fx¿ lgjf/s gh/aGb / zq' /fHosf] gful/ssf] 
xsdf nfu\" x'g] 5}g . 
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-$_  tTsfn k|rlnt sfg\"gn] ;hfo gx'g] s'g} sfd u/] jfkt s'g} JolQm ;hfosf] efuL x'g] 5}g / 
s'g} klg JolQmnfO{ s;\"/ ubf{sf] cj:yfdf k|rlnt sfg\"gdf tf]lsPeGbf a9L ;hfo lbOg]  
5}g .  

-%_  s'g} cleof]u nufO{Psf] JolQmnfO{ lghn] u/]sf] s;\"/ k|dfl0ft geP;Dd s;\"/bf/ dflgg] 5}g . 
-^_  s'g} klg JolQm lj?4 cbfntdf Ps} s;\"/df Ps k6seGbf a9L d'2f rnfOg] / ;hfo lbOg] 

5}g . 
-&_  s'g} s;\"/sf] cleof]u nfu]sf] JolQmnfO{ cfˆgf] lj?4 ;fIfL x'g s/ nufOg] 5}g .  
-*_  k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/afxLsf] hfgsf/L kfpg] xs x'g]5 .  
-(_  s\'g} klg JolQmnfO{ ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfO{sf] xs x'g]5  
-!)_  c;dy{ kIfnfO{ sfg\"gdf Joj:yf eP adf]lhd lgMz'Ns sfg\"gL ;]jf kfpg] xs x'g]5 . 
 
@%= llgjf/s gh/aGb lj?4sf] xsM -!_ g]kfn /fHosf] ;fj{ef}d;Qf / cv08tf jf ;fj{hlgs 
zflGt / Joj:yfdf tTsfn vnn kg]{ kof{Kt cfwf/ geO{ s;}nfO{ klg lgjf/s gh/aGbdf /flvg] 
5}g . 
-@_ lgjf/s gh/aGb /fVg] clwsf/Ln] sfg\"g ljk/Lt jf ablgotk\"j{s s;}nfO{ gh/aGb /fv]df 

gh/aGb /x]sf] JolQmn] sfg\"gåf/f tf]lsP adf]lhd Ifltk\"lt{ kfpg]5 . 
 
@^= ooftgf lj?4sf] xsM -!_ cg';Gwfg, txlssft jf k'k{Ifsf] l;nl;nfdf jf c? s'g} lsl;dn] 
y'gfdf /x]sf] s'g} klg JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, cdfgjLo jf 
ckdfghgs Jojxf/ ul/g] 5}g . 
-@_ pkwf/f -!_ adf]lhdsf] sfo{ sfg\"gåf/f b08gLo x'g]5 / To:tf] Jojxf/ ul/Psf] JolQmnfO{ 

sfg\"gn] lgwf{/0f u/] adf]lhdsf] Ifltk\"lt{ lbOg]5 . 
 

gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGwsf wf/f !$(@), !$(&) / wf/f !% sf 
Joj:yfx? kmf}hbf/L sf/jfO{sf] ;Gbe{df klg k|of]u x'g ;S5g . oL Joj:yfx?n] d'nt: :jR5 Gofosf 
xsx? ;'/lIft u/]sf 5g\ . kmf}hbf/L sf/jfO{sf] k|f/+les r/0f xf]; jf cleo'Qm kqmfp k/] kl5sf] 
cj:yf xf];, oL xsx?sf] ;fGble{stf x/]s r/0fdf /xG5 .  

sfg"g adf]lhd bf]ifL ;fljt geP;Dd lgbf]{if cg'dfg ug{' kg{]: lgb{f]liftfsf] cg'dfgsf] ;f]emf] 
cy{ bf]ifL ;fljt ug{' kg{] clGtd lhDd]bf/L cleof]hg;+u /xG5 eGg] xf] . k'k{If ;lsbf;Dd cf/f]lkt 
s;'/ u/]sf] xf]Og ls eGg] dgfl;j dflkmssf] ;+sf /xG5 eg] To;sf] kmfobf cleo'Qmn] kfO{ 
cf/f]kaf6 d'Qm x'g'k5{ . cem} kl/:s[t ?kdf eGg] xf] eg] lgbf{]liftfsf] cg'dfgn] cleo'QmnfO{ d'2fsf] 
z'?df r'k nfUg] xs / k'k{Ifsf] cGTodf z+sfsf] ;'ljwf k|bfg ub{} ;f]xL l;4fGt cg';f/ Jojxf/ 
ul/g'k5{ eGg] s'/ftkm{ Oªlut u5{ . t;y{ sfg"g adf]lhd d'2fdf bf]ifL s/f/ e} g;s]sf] cj:yfdf 
p;nfO{ bf]ifL xf] eGg] k'j{fg'dfg u/L Jojxf/ ul/g' x'Fb}g, g t d'2fsf] kl/0ffdsf] g} k'jf{g'dfg ug{ 
ldN5 .  

bf]x/f] vt/fdf kfl/g' gx'g]: xfd|f] ;+ljwfgdf “Ps} s;'/df Ps k6s eGbf j9L d'2f rnfOg] / 
;hfo lbOg] 5}g” eGg] zJbfjnL k/]sf] 5, of] zJbn] klxn] gfd dfqsf] d'2f rnfOPsf], jf p;nfO{ 
hf]ufpg] lsl;dn] d'2f rnfOPsf], jf :jR5 ;'g'jfO{sf l;4fGtx?sf] pNn+3g u/L d'2f rnfOPsf] jf 
d'2f rnfO{ /fhgLlts jf bnLo k|efjdf k/L d'2f lkmtf{ lnOPsf] cj:yfdf klg km]l/ d'2f rnfpg 
ldN5 jf ldNb}g eGg] jf/]df :ki6 ub{}g . oxf+ j'‰g' kg{] s'/f s] 5 eg] dfgj clwsf/ sfg"gn] eg] 
klxn] d'2f rnL clGtd ?kdf u8fp jf ;kmfO{ kfPsf] c/f]kdf JolQm pk/ k'g: d'2f rnfpg x'Fb}g 
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eg]af6 / :jR5 ;'g'jfO{sf l;4fGtx?sf] lj?4 ul/Psf] k'k{If, ;'g'jfO{ / lg0f{onfO{ d'2f rnL clGtd 
ePsf] gdfGg ;S5 . 

cleof]u, o;sf] k|s[lt / sf/0f jf/]df cleof]u nfu]sf] JolQmn] cljnDj / lghn] j'‰g] 
efiffdf ljl:qt ?kdf hfgsf/L kfpg' kg]{: cleof]usf] jf/]df “cljnDj” hfgsf/L kfpg' kg{] eGgfn] 
“;Ifd lgsfoåf/f klxnf] k6s c/f]k nufObfsf] cj:yfdf g} hfgsf/L kfpg' kg{] eGg] x'G5 . csf{] 
zJbdf eGbf, hj JolQmnfO{ kqmfp ul/G5, Dofb yksf] nflu k]z ul/G5 p;nfO{ nfu]sf] cf/f]k jf/] 
jtfOg' k5{ . o;sf] dS;b cf/f]k nfu]sf] JolQmn] cfˆgf] k|lt/Iff ug{ kfpg' k5{ eGg] xf] . t;y{ 
cf/f]k nfu]sf] JolQmn] oyfy{df hfgsf/L kfof] jf kfPg ;f] x]l/g' k5{, kfof] eGg] cg'dfg dfq kof{Kt 
x'Fb}g . 

k|lt/Iffsf] tof/Lsf] nflu kof{Kt ;do / ;'ljwf kfpg' kg{]: slt ;do kof{Kt xf] eGg] k|To]s 
d'2fsf] kl/l:yltdf e/ kb{5 . t/ cf/f]k;+u ;DalGwt k|df0f / sfuhx? pknJw u/fO{ ;f] jf/]df 
p;sf sfg"g Joj;foL;+u k/fdif{ ug{] cj;/ k|bfg u/L k|lt/Iff ug{ k'Ug] ;do k|bfg ul/g' k5{ eGg] 
o;sf] dg;fo xf] .  

cfkm"n] /f]h]sf] sfg"g Joj;foL;+u k/fdz{ ug{ kfpg' kg{]: o; leq k/fdz{sf] uf]Kotf klg 
k5{ h;nfO{ xfd|f] ;+ljwfgn] :jLsf/ u/]sf] 5, t/ of] xssf] k|rngdf d'Vo ?kdf b'O{ lsl;dsf 
c8rgx? /x]sf b]lvG5Gf\ : s_ cg';Gwfgdf k|ljlwsf] k|of]usf] cefj /xL of] jofgd'vL /xg'; / v_ 
jsLnn] em'¶f jf]Ng l;sfPdf jsLnnfO{ s] ;hfo x'g] eGg] jf/]df sfg"g gx'g' . oL b'O{ sf/0fx?n] 
ubf{ of] xssf] k|of]u kqmfp k/]sf JolQmx?n] /fd|f];+u ug{ kfPsf 5}g . cg';Gwfg cjlwdf e]6\g 
kfO{xfn] klg aofg k'j{ e]6\g kfPsf x'Fb}g . em'7f k|df0f jgfpg], ck/fw jf ck/fwL n'sfpg d2t ug{], 
Goflos sfo{df x:t5]k ug{] sfo{x?nfO{ s;'/ dfgL sfg"g jg]df jofgk'j{ klg jsLnnfO{ e]6g lbg] 
jftfj/0f jGg ;Sg] b]lvG5 . jt{dfg kl/l:ylt d} klg kIfn] jsLn;+u k/fdz{ ug{ kfpg] / jsLnn] 
k|efj, bjfj, jf x:t5]k j]u/ k/fdz{ lbg kfpg] Joj:yfnfO{ ;'b[9 jgfpg] tkm{ GofofwLzn] 
;sf/fTds k|of; ug{' k5{ .  

cg'lrt l9nfO{ j]u/ d'2fsf] ;'g'jfO{ x'g' kg{]: o;n] k'k{If z?x'g] cjlw dfq xf]Og ;dfKt x'g] 
/ km};nf ul/g' kg{] cjlwnfO{ ;d]t OlËt u5{ . cy{ft kqmfp kl5sf ;j} txsf sf/jfO{x? ljgf s'g} 
cg'lrt l9nfO{ ;DkGg ul/g' k5{ . ljnDj ePsf] 5 jf 5}g eGg] s'/f JolQm kqmfp k/] kl5 s'g 
txsf sf/jfO{x? s'g /ˆtf/df ;DkGg ul/Psf 5g egL x]l/g' k5{ . cbfnt Joj:yfkgnfO{ ;'b[9 
jgfOPdf / lg/Gt/ ;'g'jfO{sf] k4lt nfu' ug{ ;lsPdf d'2fsf] k'k{If / l9nfO{nfO{ sd ug{ ;lsG5 .109 

cleo'Qmsf] pkl:yltdf ;'g'jfO{ x'g' kg]{: ckjfbhGo cj:yfdf jfx]s d'2fsf] k'k{If / 
;'g'jfO{sf] r/0fdf pkl:yt /xg] xs cleo'QmnfO{ /xG5. hxfF ljz]if kl/l:yltsf] sf/0f cleo'Qmsf] 
cg'kl:yltdf ;'g'jfO{ ug{'kg{] x'G5, ToxfF To:tf] kl/l:ylt s] xf] :ki6?kdf n]lvg' k5{ . ;fIfLsf] jskq 
ul/bf h'g;'s} xfntdf  klg kIf jf lghsf] sfg"g Joj;foLsf] pkl:yltdf dfq jskq u/fOg' k5{ . 
y'gfdf cleo'Qmsf] pkl:ylt ;'lglZrt /fVg y'gfdf /fVg] clwsf/Lx?n] k'k{Ifsf] r/0fdf /x]sf] 
cleo'QmnfO{ ;DalGwt lhNnfdf h]n g} gePsf] cj:yfdf jfx]s j]lhNnfdf ;fg{' x'Fb}g .  

JolQmut ?kdf jf cfkm"n] /f]h]sf] sfg"g Joj;foL dfkm{t cfˆgf] k|lt/Iff ug{ kfpg' kg{]: of] 
xs klg dflysf] xs;+u cGt/;DalGwt 5 . JolQmnfO{ cfˆgf] sfg"g Joj;foL :jtGqtf k"j{s /f]Hg / 

109  dsjfgk'/ lhNnf cbfntsf GofofwLz 6]s gf/fo0f sF'j/n] @)^( df lg/Gt/ ;'g'jfO{sf] k2lt nfu" u/]/ o; ljifodf Pp6f pbfx/0f g} sfod ug{' 
ePsf] 5 . 
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sfg"g Joj;foLnfO{ klg :jtGqtf k"j{s cfˆgf] kIfsf] /Iff ug{df s'g} cj/f]w ul/g' x'Fb}g . slxn]sfxL+ 
ljleGg ;d"xsf] bjfjdf jsLnx?n] kIfsf] k|lt/Iff ug{ g;Sg] x'G5 . o:tf] kl/l:ylt cfPdf cbfntn] 
x:t5]k u/L jftfj/0f ;xh jgfpg' k5{ . obL d'2fsf] k'k{If / ;'g'jfO{ e}/x]sf] cj:yfdf s'g} 
sf/0fj; sfg"g Joj;foLn] d'2f 5f8g vf]h]df GofofwLzn] p;nfO{ To;f] gug{sf]nflu ;+emfpg' k5{ . 
;f] ubf{ klg sfg"g Joj;foLn] d'2f 5f8]df p;n] ;'g'jfO{ /f]sL kIfnfO{ csf{] sfg"g Joj;foL /fVg] 
cj;/ k|bfg ug{' k5{ .  

sfg"gL ;xfotf pknJw u/fpg' kg{]: olb s'g} JolQm sfg"g Joj;foL /fVg g;Sg] cj:yfdf 
5 eg] GofofwLzn] sfg"gL ;xfotf k|fKt ug{] p;sf] xs /x]sf] s'/fjf/] ;'lrt ub{} p;n] sfg"gL 
;xfotf dfu u/]df pknJw u/fpg] k|of; ug{' k5{ . uDeL/ d'2fsf] cf/f]k nfu]sf] JolQmsf] xsdf t 
sfg"gL ;xfotf gkfPsf] l:ylt 5}g eGg] s'/fnfO{ GofofwLzn] ;'lglZrt ug{' k5{ . cbfntsf] tkm{af6 
sfg"gL ;xfotf k|bfg ul/Psf] l:yltdf ;f] s'/fsf] ;"rgf cleo'QmnfO{ ;dodf g} lbOg' k5{ tfls 
p;n] cfˆgf] jsLn;+u cfˆgf] k|lt/Iffjf/] ;Nnfx ug{ kfj; . ;fy} cbfntaf6 k|bfg ul/g] sfg"gL 
;xfotf pRr u'0f:t/sf] 5, j}tlgs jsLnsf] 5gf]6 of]UotfnfO{ dfq cfwf/ u/L s'g} jfXo k|efjdf 
gk/L ul/Psf] 5 eGg] s'/fnfO{ GofofwLzn] ;'lglZrt ug{' k5{ . 

;fIfLsf] pkl:ylt / lghx?nfO{ lh/x ug{] cj;/ k|bfg ul/g' kg{]: of] xssf] k|d'v p2]Zo 
d'2fsf] k'k{If / ;'g'jfO{sf] r/0fdf cleof]hg / k|ltkIfn] ;dfg x}l;otdf cfˆgf] ;fIfL k|:t't ug{] / 
ljkIfsf] ;fIfLnfO{ lh/x ug{] cj;/ k|fKt u?g\ eGg] xf] . o; cGt/ut cleof]hg / k|ltkIfn]  
ljz]if1;d]tsf ;fIfL pkl:yt u/fpg] ;dfg cj;/ ;d]t kfpg' k5{ . hxfF GofofwLzn] s'g} 
;fIfLnfO{ c:jLsf/ u5{ ;f] sf] sf/0f kIfnfO{ lbOg' k5{ . ;fIfL nfO{ lh/x ug{] cj;/nfO{ 
k|ltåGbfTds dfq xf]Og, cbfntåf/f g} ;fIfLsf] ;f]wk'5 ul/g] dxfåLkLo k4lt cg'z/0f ug{] 
d'n'sx?df klg k|bfg ul/G5 . 

bf]ef;]sf] ;'ljwf kfpg' kg]{: cleo'Qmn] cfˆgf] k|lt/Iff ug{] ;Gbe{df of] xs dxTjk"0f{ x'G5 . 
ljb]zL dfq xf]Og cfˆg} b]zsf] jfl;Gbf klg olb cbfntsf] efiff j'‰b}g eg] p;nfO{ bf]efif]sf] ;'ljwf 
pknJw u/fOg' k5{ . 

cleo'Qm cfˆgf] lj?4 ;fIfL x'g jfWo gx'g]: cleo'QmnfO{ cleof]u :jLsf/ u/fpg] ;Gbe{df 
oftgf t ;bf c:jLsfo{ x'G5 g}, o; leq s'g} ef}lts jf dgf]j}1flgs bjfj klg c:jLsfo{ x'G5 . 
To;}n] cleo'QmnfO{ r'k nfUg] xs 5 eGg] s'/fnfO{ Goflos k4ltdf ljgf lxrlsrfx6 :jLsf/ ul/g' 
k5{ . o;sf] cy{ oltdfq xf] ls cleof]hg kIfn] cf/f]k z+sf/lxt ?kdf k|dfl0ft ug{' k5{, cleo'Qm 
r'k nfUof] eGg] s'/fn] p bf]ifL lyof] egL cy{ ug{ ldNb}g .  

t/ sfg"gn] lglZrt ca:yfdf kIfnfO{ hjfkm lbg' kg{] bfloTj ;'Dkg ;S5 . hxfF k|df0fsf] 
ef/ cleo'Qmdf ;g{] l:ylt 5, o:tf]df cleo'Qmn] cfkm" pk/ nfu]sf] cf/f]ksf] hjfkm b]j; eGg] 
sfg"gsf] ck]Iff x'G5 . o; jfx]s klg sltko cj:yfdf ;fIfLx? olt lj:j;gLo h:tf] u/L k|:t't 
x'G5g ls pgLx?sf] lj:j;lgotfnfO{ kIfn] dfq} tf]8g ;S5 . o:tf] l:yltdf r'k nfUg' cleo'Qmsf] 
nflu 3fts x'g ;S5 . t/ oL ofjt cj:yfdf klg r'k nfUg] xs cgltqmDo 5 eGg] s'/fnfO{ 
GofofwLzx?n] ;bf dgdf /fVg'k5{ .  
 
In some limited cases, legislation may require a person accused or being investigated for an offence 
to answer questions asked by a designated official. In such cases, if such provisions are 
constitutionally valid, they must be given effect but in conditions which, so far as lawful, protect the 
person concerned from self-incrimination.110   

 

110  Commentary on Bangalore Principle p 54. 
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gfjfnsnfO{ p;sf] pd]/ tyf ;'wf/fTds Pj+ k'g:yf{kgfTds cfjZostf ;d]tnfO{ b[li6df 
/fVg] sf/jfO{sf] xs: GofofwLzn] sfg"g;+u åGbdf k/]sf jfns;+u ;DalGwt ljifodf Gofo ug{ j:bf, 
cGo cleo'Qmn] hf] h] clwsf/ kfp5Gf\ To;sf] cltl/Qm “jfnssf] ;jf{]Qd lxt” eGg] l;4fGtnfO{ 
dgGf ub{}, pgLx?sf] pd]/ / k'g;{\yfkgfTds cfjZostf ;d]tnfO{ dWogh/ /fvL sfo{ ug{'k5{ .   

s;'/ ubf{sf] ;dodf /fli6«o jf cGt/f{li6«o sfg"g lj?4 gePsf] s'g} sfo{ u/]sf] jf gu/]sf] 
sf/0f kmf}hbf/L ck/fwdf s;'/bf/ x'g' gkg{] xs: of] xsn] e"tk|efjL kmf}hbf/L sfg"gsf] lgd{f0f u/L 
s;}nfO{ sf/jfO{ ug{] sfo{nfO{ /f]Sb5 . oxfF cGt/f{li6«o sfg"g ;d]tsf] ljkl/t gx'g] sfo{sf] xsdf 
e"t k|efjL sfg"g jgfpg gkfOg] eg]/ cGt/f{li6«o kmf}hbf/L sfg"gsf] k|efjnfO{  lg:s6+s /fVg 
vf]lhPsf] 5 .  

km};nfsf] ;fj{hlgsLs/0fsf] xs: hxfF cleo'Qm, kLl8t jf ;fIfLsf] ;'/Iff jf cGo ;fj{hlgs 
lxtsf] /Iffsf] nflu d'2fsf] k'k{If / ;'g'jfO{ jGb Ohnf;df ul/Psf] 5, ToxfF klg d'2fdf lbOPsf] 
km};nf ;fj{hlgs ug{' k5{ . o;/L km};nf ;fj{hlgs ul/bf cbfntn] dlxnf, jfnjflnsf jf 
kfl/jfl/s ljjfbdf jf jfnjflnsfsf] ;+/sIfTjsf] k|Zg ;lGglxt /x]sf] d'2fdf kIfx? jf kLl8tsf] 
gfd uf]Ko /fVg ;S5 . g]kfndf ljz]if k|s[ltsf d'2fx?sf] sf/jfxLdf kIfx?sf] uf]klgotf sfod /fVg] 
jf/]df ;jf{]Rr cbfntn] @)^$ df Pp6f sfo{ljlw lgb{]lzsf hf/L u/]sf] 5 .   

;hfo kfPsf] JolQmnfO{ sfg"g cg'?k cfkm"lj?4 ePsf] km};nf dflyNnf] cbfntåf/f 
k'g/fjnf]sg u/fOkfpg] xs: of] xssf] k|rngsf] nflu s;'/bf/ 7x/ ePsf] JolQmnfO{ plrt ;dodf, 
lnlvt / s;'/ / ;hfo lsg ul/Psf] xf] eGg] ts{ ;lxtsf] lnlvt km};nf k|fKt ug{] xs ;d]t  
/xG5 . km};nf slt ljl:qt jf ;+lIfKt x'g'k5{ eGg] s'/f kl/l:ylt cg'?k km/s x'g ;S5 t/ Go'gtd 
?kdf JolQmnfO{ k|To]s cf/f]kdf lsg s] s:tf] ;hfo ul/of] eGg] s'/f hfGg kfpg] xs /xG5 .  

;hfo sfod ug{] ;DaGwL clwsf/x?: ;hfo sfod ubf{ GofofwLzn] ;DalGwt ljifosf] 
sfg"gsf] cltl/Qm gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f ^(%), &, 
!$(&) tyf wf/f !% sf Joj:yfx?jf/] klg Wofg lbg' k5{ h;n] b]xfosf clwsf/x? k|Tofe"t u5{g . 

 s;'/ ubf{sf] ;dodf sfod /x]sf] ;hfo eGbf j9L ;hfo gul/g] 

 s'g} s;'/df d'2f rnL Ps k6s ;hfo jf ;kmfO kfO;s]kl5 k'g: ;f]xL s;'/df ;hfo 
gul/g]  

 ;hfo ubf{ qm'/, cdfgjLo tyf xf]Rofpg] Jojxf/ ug{ gx'g]: o; cGt/ut JolQmnfO{ s;'/sf] 
uDeL/tf;+u gldNg] lsl;dn] rs{f] kg{] u/L, dfgjLo k|lti7fsf] lj?4 x'g]u/L, s'g} klg j}w 
;fdflhs p2]Zo k'/f gug{] u/L ;hfo tf]lsg' x'Fb}g . To:t} u/L zf/Ll/s b08,  jfWofTds jf 
Go'gtd ;hfonfO{ / s'g} s'g} b]zx?df d[To'b08nfO{ qm'/, cdfgjLo tyf xf]Rofpg] b08 
dflgPsf] 5 . 

 d[Tob08sf] ;hfo pGd'ng gul/;s]sf d'n'ssf] xsdf klg !* jif{ eGbf sd pd]/sf JolQm 
jf dfgl;s ?kdf c;Ifd JolQmnfO{ d[To'b08sf] ;hfo gul/g], sfg"gn] cg'dlt lbPsf] 
cj:yfdf klg cToGt uDeL/ d'2fx? (most serious crimes) df dfq d[To'b08sf] ;hfo  
lbOg] . 
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#=!  GofofwLzn] Goflos sfo{ ubf{ cfkm";dIf k|:t\'t x'g cfPsf tYosf] lg/f]k0f / sfg"gsf] ;xL 
k|of]u u/L :jtGqtfk"j{s ug\'{kb{5 . lghn] s'g} klg If]qaf6 s\'g} klg sf/0fn] k|ToIf jf 
k/f]If?kdf cfpg] k|efj, bafa, eg;'g, wDsL, cfu|x cflbaf6 k|]l/t jf k|efljt geO{ Goflos 
sfo{ ug'{kb{5 .  

olb Gofo lg/f]k0fsf] sfo{df cgfjZos jfXo k|efj k/]sf] 5 eGg] eof] eg] Gofokflnsf 
pk/sf] ljZjf; 36g hfG5 . ;/sf/ jf ljwflosf jf cGo GofofwLzn] g} s'g} g s'g} ?kdf Goflos 
lg0f{odf k|efj kfg{ ;S5g\ jf kfl//x]sf 5g\ eGg] efj /xg' Goflos :jtGqtf / Gofo Joj:yf k|lt 
hg;fwf/0fsf] lj:jf;sf] ;Gbe{df 3fts x'G5 . GofofwLz pk/ k|efjx? kg{ ;Sg] >f]tx? c;+Vo x'g 
;S5g\ s'g} k|efj, bjfj, eg;'g, wDsL cfu|x cflbaf6 k|efljt ge}, To:t}u/L cfˆgf] lg0f{o nf]slk|o 
jf cnf]slk|o s] x'G5 eGg] ;d]t jf:tf gu/L cfkm"n] j'em];Dd tYosf] ljZn]z0f / d"Nofªsg u/L 
sfg"gsf] ;xL k|of]u ug{' GofofwLzsf] st{Jo xf] . Gofokflnsfsf] O{ltxf;df s}of}+ k6s o:tf If0fx? 
cfPsf 5Gf\ hxfF cbfntn] nf]sk|Lo dtsf] lj?4df km};nf lbg' kg{] ePsf] 5 . o;f] lsg ug{' k5{ eg] 
GofofwLzn] ;+ljwfg / sfg"gsf] /Iff ug{] ;ky vfPsf] x'G5 . To;}n] ;+ljwfg, sfg"g, / To;df 
cGt/lglxt ;fj{hlgs lxtsf] /Iff ug{' p;sf] k|yd st{Jo xf] . o;nfO{ pgLx?n] s'g} klg xfntdf 
e'Ng ;Sb}gg\ .   
 
Public opinion may have some relevance to the inquiry, but it in itself is no substitute for the duty 
vested in the Court to interpret the Constitution and to uphold its provisions without fear or favour. If 
public opinion were to be decisive, there would be no need for constitutional adjudication…..The 
Court cannot allow itself to be diverted from its duty to act as an independent arbiter of the 
Constitution by making choices on the basis that they will find favour with the public.111   

 
cbfntdf slxn]sfxL+ ;fj{hlgs rf;f]sf ljjfbx? cfpg ;S5g\ . slxn] sfxL+ ljjfbx?nfO{ 

olt h3Go egL k|rf/ ul/Psf] x'G5 ls hgtfn] o;df t o;} x'g'k5{ eGg] wf/0ff klg jgfO{;s]sf] 
x'g ;S5 . o:tf d'2f x]bf{ GofofwLzn] cfkm"nfO{ slxn] sfxL+ cledGo' h:tf] ljjfbx?sf] rf}tkm{L 
3]/fdf kfpg ;S5 . tyflk p;n] o:tf] k|rf/af6 ;[hgf ul/Psf] kl/l:yltaf6 c5'tf] /fVg ;Sg' k5{ . 
p;n] ljBdfg sfg"g nf]slk|o 5 jf 5}g, jf d'2fsf] kIf, hgtfdf, ;~rf/df, ;/sf/L sd{rf/Lx? 
jLr jf GofofwLz :jo+sf] kl/jf/ jf ldq d+8nLdf pm nf]slk|o 5 jf 5}g egL x]g{] xf]Og, gt p;sf] 
lg0f{on] s'g /fhgLlts bnnfO{ s] kmfobf jf 3f6f k'U5, hgdfg;df s] s:tf] k|lts[of cfp5 egL 
xg{] xf] jf gt ;+efljt cfnf]rgfaf6 8/fpg] g} xf] . Goflos :jtGqtfsf] d'n p2]Zo GofofwLznfO{ 
x/]s vfn] jfXo k|efjaf6 d'Qm jgfpg] xf] . 
 
The Judiciary must not take on the coloration of whatever may be popular at the moment. We are 
guardian of rights, and we have to tell people things they often do not like to hear. 

 -Rose Bird.112   
 

cj k|Zg p7\5, s] GofofwLznfO{ cfˆgf] s'/f egL k|efj kfg{ vf]Hg g} x'Fb}g ? s'/f To;f] 
xf]Og, cbfnt leq Ohnf;df d'2fsf kIfx?n] / pgLx?sf jsLnx?n] cfkm"nfO{ cGofo ePsf] s'/f 
ljgf lxrlsrfx6 eGg / GofofwLznfO{ k|efj kfg{ ;S5g, k|efj kfg{] sf]lz; ug{ kfp5g\ To:t} u/L 
dflyNnf] cbfntn] sfg"g adf]lhd k'g/fj]bg, c=j+= !& g+= sf] lgj]bg jf lg/LIf0fsf] dfWodaf6 

111  S. V Makwanyane, The Constitutional Court of South Africa, 1995 (3) S.A. 391, per Chaskalson P. 
112  Read more at http://www.brainyquote.com/quotes/keywords/judiciary.html#19bakkglhPIMY8Is.99 
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GofofwLznfO{ p;n] u/]sf sfo{ 7Ls jf j]l7s egL k|efj kfg{ ;S5g\ of] cfklQhgs x'b} xf]Og . t/ 
o;jfx]ssf ;j} s'/f cfklQhgs x'g . ljz]ift: sfo{sf/0fL lgsfo, /fhgLlts tx, cf}krfl/s dfWod, 
kqsfl/tf, kfl/jfl/s jf ;fdflhs ;DaGw cflbaf6 cfpg] ;j} vfn] k|efj, bjfj, cfu|x, eg;'g, 
wDsL cflbnfO{ GofofwLzn] b[9tfk"j{s c:jLsf/ ug{' k5{ . oltdfq xf]O{g, slxn]sfxL+ GofofwLznfO{ 
jx't} ck|ToIf lsl;daf6, h:tf] of] d'2f o;/L x]l/g' k5{ egL, k|efj kfg{ vf]lhG5 . o:tf] k|of; 
k|foz: ;xsdL{ jf dflyNnf] txsf] GofofwLzaf6 x'G5 . o;nfO{ klg GofofwLzn] c:jLsf/ ug{' 
Goflos :jtGqtfsf] b[li6«sf]0faf6 jfG5gLo dflgG5 . Goflos cfrf/sf ;flxTox?n] olt;Dd eG5g 
ls o:tf s'g} k|efjx? cfklQhgs 5g\ eGg] nfu]df ;DalGwt GofofwLzn] ;DalGwt lgsfo -xfd|f] 
;Gbe{df Gofo kl/ifb jf k|wfg GofofwLz_ ;dIf k|ltj]bg ug{'k5{ .  

Goflos :jtGqtf / :jtGq k|];sf] ;Gbe{df s] s:tf] rrf{nfO{ Goflos sfo{df k|efj kfg{ 
vf]lhPsf] / s] s:tf] sfo{nfO{ ;fj{hlgs rf;f]sf] cleJolQm eGg] Pp6f k|Zg ;w} pJhG5 . 
GofofwLzsf] kb ;fj{hlgs kb x'Fbf GofofwLzsf ultljlwjf/] jf Gofofnodf ljrf/fwLg d'2fsf] 
ljifodf k|];df rrf{ gx'g] s'/f x'Fb}g . ;fj{hlgs kbdf cfl;g JolQmx?sf] cfnf]rgf x'g] ljifonfO{ 
nf]stGqdf ;fdfGo g} dflgG5 . To;}n] GofofwLzsf] lg0f{o, p;n] lnPsf ts{x? tyf p;n] v'nf 
O{hnf;df u/]sf] ;'g'jfO{df b]lvPsf s'/fx?sf] cfnf]rgf ul/Psf]nfO{ Goflos :jtGqtfdf x:t5]k egL 
j'‰g' x'Fb}g . t/ ;f] eGbf cl3 j9]/ dgf]ut cfwf/df cbfntdf ljrf/fwLg ljifodf lgisif{ jgfpg] / 
;f] lgisif{ ljkl/t hfg] GofofwLzx?sf] t]hf]jw ug{] sfo{ eg] ;j{yf cg'lrt x'G5 . o:tf] sfo{ ;Xo 
xF'bf klg x'Fb}g .  

 
#=@  GofofwLzn] cfkm\\gf] ;fdflhs ;DaGw sfod ubf{ ;ts{tfk"j{s ug'{k5{ . ;fdflhs ;DaGwsf] 

sf/0fn] Gofo ;Dkfbgdf kg{ ;Sg] k|efj / ljz]if u/]/ cfkm\"n] lg/f]k0f ug'{kg]{ ljjfbsf 
kIfx¿af6 kg{ ;Sg] k|efjaf6 :jtGq /xg'kb{5 . 

 
l6Kk0fL 

GofofwLzsf] ;fdflhs ;DaGwsf] jf/]df ljleGg vfn] wf/0ffx? 5Gf\ . Ps yl/ JolQmx? 
GofofwLzsf] hLjg t ;Gof;Lsf] h:tf] xf] . p;n] x/]s lsl;dsf ;fdflhs ;DaGwaf6 lg/fjnDjL 
x'g'k5{ eG5Gf\ ;dfhdf o:tf] s'g} ;b:o x'Fb}g h;sf] s'g} :jfy{ gxf];, hlt ulx/f] ;DaGw GofofwLzn] 
/fV5 Tolt ;d:of p;n] lgDTofp5 eGg] pgLx?sf] wf/0ff 5 . of] k/+k/fut wf/0ff Pp6f b]zdf dfq 
;Lldt 5}g, of] ljleGg b]zdf ljleGg sfnv08df k|rlnt 5 of] ljrf/sf ;dy{sx? GofofwLznfO{ 
kfb/L, kl08t, of]uL cflb;+u hf]8L x]g{ ?rfp5g\ .  

csf{yl/ JolQmx? dflysf] ljrf/;+u ;xdt 5}gg\ . pgLx?sf cg';f/ GofofwLz klg 
;dfhs} Ps cË xf] To;}n] p;n] ;fdflhs ;DaGwaf6 k/ /xg] s'/f x'Fb}g.  cbfnt, kl/jf/ / 
;fyLx?sf] ;fgf] ;s{ndf GofofwLznfO{ ;Lldt /fVg' plrt x'Fb}g . ;fdflhs ;DaGwaf6 6f9f /xg] 
GofofwLzn] o;sf cK7]/fx?, hl6ntfx? gj'‰g ;S5 . ;fj{hlgs hLjgjf/]sf] hfgsf/L :j:y Gofo 
k|zf;gsf] nflu cfjZos x'G5 eGg] pgLx?sf] dfGotf 5 . GofofwLz “;dfh;+u} lhpg, ;f; km]g{, 
o;sf] 9's9'sL / :kGbg j'‰g”113  tof/ x'g' k5{ lsgeg] pgLx?n] cfkm" ;dIfsf ljjfbx?sf] lg/f]k0f 
dfq ug{] xf]Og, ;fdflhs d"Nosf] pb\3f]if tyf dfgj clwsf/sf] hu]gf{sf ;fy} ljjfbf:kb g}lts 

113  See Supreme Court of Wisconsin, Judicial Conduct Advisory Committee, Opinion 1998-10R 
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d'2fx?sf] l5gf]kmfgf] ug{'k5{ . ;fdflhs ;DaGwaf6 ljR5]lbt /xg] GofofwLzsf] JolQmut 1fgj[2L 
jflG5t?kdf gx'g] t 5b}5, p;n] hl6n ;fdflhs ljjfbx?sf] lgk6/f k|efjsf/L?kdf ug{ klg 
;Sb}g . kl/0ffdt: h'g ;dfhsf] ;]jf p;n] ug{' kg{] xf] ;f] ;dfhsf] ;]jf /fd|f];+u ug{af6 r'Sg  
;S5 . km]l/ sfg"gL dfgsx?nfO{ cS;/ “ljj]szLn JolQm”(reasonable person) sf] gh/af6 kl/If0f 
ul/g] x'Fbf GofofwLzn] ;fdfGo ljj]s (commonsense) cg'ejsf] cfwf/df sfg"gnfO{ jf0fL lbg' kg{] 
x'Fbf pgLx? cfˆgf] klbo st{JonfO{ Wofgdf /fVb} ;dfhdf /fd|f];+u 3'nldn x'g'k5{ eGg] pgLx?sf] 
wf/0ff 5 . oL åLljwfx?nfO{ tnsf] p4/0fn] :ki6;+u /fVb5 : 

Can judicial officers be expected on the one hand to be imbued with, or have developed to a 
high degree, qualities such as tact, humility, decisiveness, sensitivity, common sense and intellectual 
rigour, without on the other hand appearing aloof, inhibited, mechanical, hidebound, humourless or 
smug? Surely, to simultaneously occupy the roles of the exemplary and the ordinary citizen has all the 
appearance of an impossible double act. Conduct which some commend as civil and courteous others 
will denigrate as stiff and formal. Conversely, what some condemn as undignified behavior, displaying 
lack of respect for judicial office, others will applaud for showing that judicial officers possess a sense 
of humour and the capacity not to take themselves too seriously. 114   

oL cGt/lj/f]wL ljrf/x? jLr xfd|f] cfrf/ ;+lxtfn] dWodfu{ /f]h]sf] 5 . of] GofofwLzn] 
;Gof;L h:t} ;f+;fl/s ;DaGwaf6 ljR5]lbt /xg' k5{ eGg] dfGotfnfO{ :jLsf/ ub{}g t/ ;fy;fy} 
o;n] GofofwLznfO{ ;fdflhs ;DaGw sfod ubf{ “;ts{tfk"j{s” sfod ug{' k5{ eGg] s'/fdf hf]8 
lbPsf] 5 . cy{ft GofofwLzsf] ;fdflhs ;DaGw o:tf] gxf];\ ls o;n] p:sf] st{Jo kfngdf k|lts'n 
k|efj kf/f];\ . ;+lxtf GofofwLznfO{ p;sf] ;fdflhs kl/j]zaf6 k"0f{t: ljR5]b ug{' k5{ eGg] kIfdf 
eg] st} 5}g . 

GofofwLzx?n] ;fdflhs e]63f6nfO{ s;/L Jojl:yt ug{' pk'o'Qm x'G5 eGg] ;DaGwdf 
lj:slG;g /fHosf] Goflos Jojxf/ ;'emfj ;ldltn] b]xfosf] lgb{]zg hf/L u/]sf] 5 . tL lgb{]zgx? 
xfd|f] ;Gbe{df klg dgg\of]Uo 5Gf . lgb{]zgdf elgPsf] 5M115  

 GofofwLznfO{ JolQmut e]63f6sf] cg'/f]wnfO{ :jLsf/ ug{] jfWotf 5}g . 

 GofofwLzn] s;}nfO{ e]63f6 ug{] jf gug{] lg0f{o ug{' k'j{ s] s'/fdf, s] p2]ion] e]6\g 
vf]lhPsf] xf] ;f] jf/] ;f]5k'w ug{' /fd|f] x'G5 . 

 GofofwLzn] e]63f6df cleof]hg / lghL jsLnx?nfO{ klg /fVg' /fd|f] x'G5 ls egL ljrf/ 
ug{ ;S5 kmf}hbf/L ljifosf] 5nkmndf o:tf] cfjZostf kg{ ;S5 . 

 ljz]if ;d"x -h:tf] cfdf ;d"x cflb_ n] e]6g vf]h]sf] 5 eg] To:tf] e]63f6sf] cg'/f]w 
lnlvt ?kdf lnPdf sd ljjfb kg{] x'G5, o;tf] cg'/f]w k|fKt ePkl5 GofofwLzn] pko'Qm 
b]v]df 5nkmnsf] df]8fln6L to ug{ ;S5 . 

 e]63f6k'j{ s'g}klg d'2fsf] jf/]df d'2fsf b'j} kIf pkl:yt ge} s'g} s'/fdf klg 5nkmn x'Fb}g 
eGg] s'/f cg'/f]wst{fnfO{ :ki6;+u elgg' k5{ . 

 o:tf] e]63f6df cbfntsf] clws[t (court reporter) /xg' cfjZos 5 ls 5}g egL 
GofofwLzn] ljrf/ ug{ ;S5g\: o;n] ldl6ªdf s] s'/f eof] eGg] ljifodf eljiodf p7\g 
;Sg] ljjfbnfO{ x6fp5 . unt?kdf pb\l„t ul/Psf] l:yltdf kg{ ;Sg] ;+efljt ;d:ofaf6 
o;n] GofofwLznfO{ hf]ufpg d2t u5{ .  

114  David Wood, Judicial Ethics: A Discussion Paper (Australian Institute of Judicial Education Inc.) 1996 p 2. 
115  See Supreme Court of Wisconsin, Judicial Conduct Advisory Committee, Opinion, 1998-13 
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;+If]kdf Goflos :jtGqtfn] GofofwLzsf] k"0f{tM lgikIftfsf] ck]Iff ub{5 . kIfx? jLrsf] 
d'2fdf Gofo lg/f]k0f ubf{ GofofwLz s'g} ;Dks{af6 kg{] k|efj, em'sfj / cfu|x k"jf{u|xaf6 d'Qm x'g' 
k5{ . p;sf] sfo{df o:tf] k|efj, em'sfj / cfu|x k"jf{u|xsf] cf;+Íf ;Dd klg kg{' x'Fb}g . Goflos 
:jtGqtfsf l;4fGtx? j:t'tM “GofofwLLz cfˆg} d'2fdf GofofwLz x'g'x'Fb}g” eGg] plQmsf lj:t[t 
JofVof;Dd x'g\ . GofofwLzn] d'2fsf kIfsf] dfq xf]Og ;Dk"0f{ ;dfhsf] ljZjf; lhTg ;Sg' k5{ . 
GofofwLzn] ;dflhs ;DaGw lgwf{/0f ubf{ klg of] s'/fnfO{ lj;{g' x'Fb}g . 

xfd|f] cfrf/ ;+lxtfn] dfly JoQm b'j} wf/sf ljrf/x?nfO{ ;Gt'lnt?kdf k|:t't ub{} ;fdflhs 
;DaGw sfod ubf{ “;ts{tfk"j{s” ug{' kg{] s'/fdf hf]8 lbPsf] 5 .   

 
#=#  GofofwLz sfo{kflnsf jf Joj:yflksfsf ;b:ox¿;Fusf] cg'ko'Qm ;Dks{ jf k|efjaf6 d'Qm 

/xg] dfq xf]Og Pp6f ljj]szLn ko{j]Ifssf] b[li6df klg To:tf] ;Dks{ jf k|efjaf6 d'Qm /x]sf] 
b]lvg'kb{5 . 

 
l6Kk0fL 

Goflos :jtGqtfsf] cfwf/e"t s'/f zlQm k[ySs/0fsf] l;4fGt g} xf] . cfw'lgs nf]stflGqs 
/fHo k|0ffnLsf tLg dxTjk"0f{ / ;dfg cfwf/:tDex? dWo]sf] Ps Gofokflnsf x'Fbf o;n] cGo b'O{ 
cfwf/:tDex? ljwflosf / sfo{kflnsfsf] s'g} lsl;dsf] k|efj jf x:t5]k b]lv :jtGq /xL sfo{ ug{ 
kfpg' k5{ . oxf+ :jtGqtfsf] cy{ Ps cs{f;+u s'g} ;DaGw g} x'g'x'Fb}g eGg] sbflk xf]Og . logLx?n] 
;+ljwfg / sfg"gåf/f  lglZrt ul/Psf] Ps csf{]sf] pko'Qm e'ldsfnfO{ dfGotf k|bfg ug{ / Ps csf{] 
k|lt ;Ddfg k|s6 ug{'k5{ . t/ ;+ljwfg / sfg"gsf] clGtd JofVoftf ePsf] sf/0fn] Gofokflnsfsf] 
e"ldsf cGo b'O{ lgsfosf] eGbf km/s x'G5 . cfˆgf] lgoldt sfo{sf] l;nl;nfdf ;+ljwfg / sfg"gsf] 
JofVof ubf{ Gofokflnsfn] cGo b'O{ lgsfox?n] u/]sf sfo{x?sf] klg k'g/fjnf]sg ug{' kg{] x'G5 . 
nfdf] ;do b]lv Gofokflnsfn] sfo{kflnsfsf sfo{x? / ljwflosfåf/f lgld{t sfg"gx?sf] 
k'g/fjnf]sg ub{} cfPsf]df s]xL jif{b]lv lgtfGt ?kdf ljwflosfsf] If]qflwsf/ egL :jLsf/ ul/Psf 
If]qx? -k|wfgdGqLsf] lgjf{rg, ;+ljwfg ;efsf] Dofb j9fpg] sfo{ cflb_ df klg Gofokflnsf k|j]z 
ul/;s]sf] cj:yf clxn] 5 . t;y{ of] j9\bf] e'ldsfnfO{ ;d]t b[li6ut u/L Gofokflnsfn] ;+ljwfgåf/f 
;'lDkPsf] e'ldsf ;lx lsl;dn] lgjf{x ug{sf] nflu /fHosf cGo b'O{ lgsfosf ;b:ox?;+usf] 
cg'ko'Qm ;DaGwaf6 6f9} /xg' k5{ .  

Goflos :jtGqtf hgtfsf] ;f]r / dfGotf;+u ;DalGwt ljifo klg xf] . ;+ljwfg / sfg"gdf 
dfq Gofokflnsfsf] :jtGqtfsf] ;'lglZrttf sfod u/]/ dfq k'Ub}g, hgdfg;n] klg of] jf:tjd} 
sfo{kflnsf / ljwflosf b]lv :jtGq 5 / o;n] cfkm";dIf k/]sf d'2f dfdnfdf :jtGqtf k"j{s lg0f{o 
ug{ ;S5 eg]/ ;f]Rg] l:ylt jGg'k5{ . of] t s'g} d'2f dfdnfdf GofofwLz s'g} kIf k|lt cfu|x jf 
k"jf{u|x /fV5 jf /fVb}g eg]/ hfRg] h:t} s'/f xf] . cyf{t s'g} GofofwLz cfu|xL jf k"jf{u|xL eg]/ 
k|dfl0ft ug{ g;lsP klg p;sf] Jojxf/af6 To:tf] nv sf6g ;lsG5 . GofofwLz :jtGq 5}g eGg] 
jf/]df klg p;n] sfo{kflnsf / Joj:yflksfsf ;b:ox?;+u u/]sf] Jojxf/nfO{ x]/]/ To:tf] nv sf6g 
;lsG5 . of] s'/fnfO{ ljrf/ u/]/ GofofwLzn] x/bd sfo{kflnsf / ljwflosfsf ;b:ox?;+usf] 
cgfjZos / cg'ko'Qm ;Dks{ / k|efjaf6 d'Qm /xg' k5{ . cg'ko'Qm ;Dks{sf s]xL b[i6fGtx? o:tf 
5g : 
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 s'g} ;f+;bn] cfkm"nfO{ ef]6 xfNg] hgtfsf] cbfntdf k/]sf] ;DaGwljR5]b / jfnssf] 
;+/sIfTj ;DaGwL d'2fdf cfˆgf] rfv /x]sf] s'/f pNn]v ub{} ;f] d'2f s'g l:yltdf 5 eGg] 
hfgsf/L dfu ub{} ;L3| ;'g'jfO{ / Gofo kg{] u/L km};nf xf]; egL GofofwLznfO{ kq n]Vg / 
To:tf] kq n]v]sf] l:yltdf GofofwLzn] kqsf] hjfkm lbg x'G5 jf x'Fb}g egL k|Zg p7bf 
GofofwLzsf] tkm{af6 s;}n] pQm ;f+;bnfO{ Goflos Jojxf/sf dfGotfx? cGt/ut 
GofofwLzn] To:tf kq j'‰g, x]g{ / hjfkm lbg' x'Fb}g eGg] jfx]s d'2fsf] l:ylt jf cGo 
s'/fdf s'g} hjfkm lbg' x'Fb}g elgof] .116  

 cd]l/sf s} Ps csf]{ b[i6fGtdf nfdf] ljbfdf j;]sf] GofofwLzn] ;f] ljbfsf] cjlwdf 
pRrtxsf] sfo{kflnsL jf Joj:yflksLo kbdf k'/f ;do sfdug{] hfuL/ :jLsf/ ug{' 
Goflos :jtGqtfsf] l;4fGt;+u ldNb}g elgof] . oxfF sfo{kflnsL, Joj:yflklso tyf Goflos 
kbdf 3l/3l/ sfd kl/jt{g ubf{ Ps lsl;dn] sfo{ut ld;fj6 (functional blending) x'G5 . 
kl/0ffdt: JolQmn] Goflos sfo{sf] ljlzi6tf tyf kljqtfnfO{ g} j'‰g 5f8\5 . zlQm 
k[ySs/0fsf] Pp6f p2]Zo Goflos sfo{sf] ljlzi6tf tyf kljqtf sfod ub{} sfo{ut ?kdf 
ul/g] ld;df;nfO{ /f]Sg] klg xf] . GofofwLzn] sfo{ut ld;fj6nfO{ /f]s] klg hgdfg;df 
GofofwLz :jtGq 5}g, p lxhf] cl:tsf ;xsdL{af6 k|efljt /x]sf] 5 eGg] 5fk kg{ uof] eg] 
Goflos sfo{n] ;Ddfg kfpg ;Sb}g . Goflos kbdf sfo{/t /xb}, To;df lnog sfod /xFbf 
/xb} s'g} u}/ Goflos, k|zf;lso jf Joj:yfklso sfo{ ug{' eGg' / GofofwLzsf] kbdf 
lgo'lQm x'g' k"j{ jf ;]jf lgj[Q eP kl5 k'g: s'g} ;]jfdf /xL sfo{ ug{' eGg' cnu cnu s'/f 
x'Gf\ kl5Nnf sfo{x? cfklQhgs xf]OgGf\ t/ Goflos kbdf sfo{/t /xFbf /xFb} ljbf lnO{ cfˆg} 
d'n'sdf sfo{kflnsL jf Joj:yfksLo kb :jLsf/ ug{' pko'Qm xf]O{g eGg] ts{ ul/of] .117  
 
Goflos kbdf /xg] JolQmn] cGo kb :jLsf/ ug{ x'G5 jf x'Fb}g eGg] s'/f ;j{JofkL dfGotf 

kfPsf] ljifo eg] xf]Og . d'n'ssf] l:ylt x]/]/ GofofwLzn] slxn] sfxLF sfo{kflnsL / Joj:yflksLo 
k|s[ltsf] sfo{ klg ug{' kg{] x'G5 . pbfx/0ffy{ xfd|} d'n'sdf GofofwLzx?n] lgj{frg u/fpg], 36gf 
ljz]ifdf cg';Gwfgsf] g]t[Tj ug{] tyf Goflos lzIffsf] g]t[Tj ug{] h:tf /fli6«o dxTjsf] sfo{x? 
ul/cfPsf 5g\ . ;+ljwfgn] klg o:tf] sfo{ ug{ cg'dlt k|bfg u/]sf] 5 . kl5Nnf] ;dodf t k|wfg 
GofofwLzn] dGqL kl/ifbsf] cWoIf jg]/ sfo{ u/]sf] cg'ej klg xfdLsxfF 5 .  xfd|} l5d]sL 
j+unfb]zdf ToxfFsf k|wfg GofofwLz ;Oj'l2g cxdbn] /fi6«kltsf] ?kdf r'gfjL ;/sf/sf] g]t[Tj u/L 
;f] sfo{ ;DkGg ePkl5 cfˆgf] kbdf kms{lP/ k'g: k|wfg GofofwLzsf] sfo{ u/]sf] b[i6fGt 5 . 
GofofwLzn] r'gfjL ;/sf/sf] g]t[Tj u/]sf pbfx/0fx? kfls:tfg / lu|;df klg 5g\ .  GofofwLzx?n] 
;To lg/f]k0f cfof]udf /xL sfo{u/]sf pbfx/0fx? klg 5g\ . 118  :yflkt nf]stGqsf dfGotfx? 
;+qmd0fdf /x]sf nf]stGqdf x'jx' nfu" ug{ ;lsG5 jf ;lsb}g, d'n'sn] lgsf; dfUof] / Tof] lgsf;sf] 
cu'jfO{ GofofwLzn] ug{' k5{ eGg] Ps lsl;dsf] df]6fdf]6L ;xdlt aGof] eg] GofofwLzn] ;f] 
lgsf;sf] cu'jfO{ ug{] jf gug{] eGg] k|Zg cfˆgf] 7fFpdf 5 . of] k|Zg g]kfndf olt hl6n jg]/ p7]sf] 
klg 5 ls o;df bDe / ;+j]u b'j} ldl;Psf] cg'e"lt x'G5 . To;}n] o;df cfˆgf] dt lbg' cl3 of] 
cleofgsf] kl/0ffdnfO{ x]g{' >]o:s/ x'g] b]lvG5 tyflk ;j{sflns ?kdf eGg ;lsg] s'/f s] xf] eg] 
Goflos kbdf /xg] JolQmn] sfo{kflnsL jf ljwflosL k|s[ltsf] kb :jLsf/ ug{] ;Gbe{df Ps lsl;dsf] 
cfTd;+od ckgfpg' g}  >]o:s/ x'G5 .  

116  See Commonwealth of Virginia Judicial Ethics Advisory Committee, Opinion 2000-7 
117  See The Massacusetts Committee in Judicial Ethics, Opinion No 2000-7 
118  For instance, Justice Hilario Davide jr was appointed as head of the Truth Commission by President Aquino 
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slxn] sfxL+ kl/jf/hg /fhgLltdf ePsf] sf/0fn] GofofwLz Ps lsl;dsf] c;lhnf]df k5{, 
o;jf/]df s] egfO{ 5 eg] hxfF GofofwLzsf] klt jf kTgL /fhgLltdf ;lqmo 5, ToxfF GofofwLz 
p;sf] klt jf kTgLsf] /fhgLlts sfo{ Pj+ ;Dks{af6 6f9} /xg' k5{ . p;n] s'g} klg xfntdf cd's 
kfl6{sf] /fhgLlts ljrf/ jf pDd]bjf/nfO{ ;dy{g u5{ eGg] hgdfg;df kg{] u/L s'g} sfo{ ug{' x'Fb}g . 
klt jf kTgLn] ;xefuL x'g] /fhgLlts e]nfdf p ;xefuL x'g' xb}g gt p;n] GofofwLzsf] lgjf;df 
klt jf kTgLn] ug{] /fhgLlts e]63f6nfO{ cg'dlt lbg' g} x'G5 . olb klt jf kTgLn] To:tf] /fhgLlts 
e]nf jf e]63f6 p;sf] lgjf;df g} ug{ nfu]df GofofwLz To:tf] e]nf eO/x]sf] ;dodf lgjf;df 
g/xg' /fd|f] x'G5 . GofofwLzsf] klt jf kTgLn] s'g} /fhgLlts rGbf lbg' kg{] :yltdf klg To:tf] 
rGbf klt jf kTgLsf] cnUu} cfoaf6, p;s} j}Í vftfaf6 lbOPsf] x'g' k5{ . klt jf kTgLsf] 
/fhgLlts ultljlwdf GofofwLz ;+nUg 5 eGg] s'/fn] Gofokflnsfsf] k|lti7f s'g} xfntdf klg 
j9fpb}g .119  5f]/f5f]/Lsf] xsdf t GofofwLzn] cfˆgf] lgjf;af6 To:tf] s'g} /fhgLlts ultljlw ug{ 
glbg' g} >]o:s/ x'G5 .  

 csf{] b[i6fGt k'/:sf/;+u ;DalGwt 5 . xfdLsxf+ GofofwLznfO{ uf]/vf blIf0fjfx'åf/f lje'lift 
ug{] nfdf] k/+k/f 5 . clxn] klg sfo{kflnsfsf] lzkmfl/;df /fi6«k|d'vn] GofofwLznfO{ 
lje'lift u5{g\ of] lje'if0fsf] l;kmfl/; Gofokflnsfn] ug{] xf] jf sfo{kflnsf cfkm}n] ug{ ;S5 
eGg] jf/]df Pp6f ljjfb s]xL jif{ klxn] p7]sf] lyof] . k|wfg GofofwLz /fd k|;fb >]i7n] 
sfo{kflnsfåf/f ul/Psf] l;kmfl/;sf] ;Gbe{df o:tf] sfo{n] Goflos :jtGqtfdf x:t5]k x'g] 
eGb} d'Vo ;lrjnfO{ kq n]v]sf lyP . k|wfg GofofwLzsf] of] sfo{ plrt lyof] eGg] clxn] 
b]lvPsf] 5 .  
 
t'ngfTds ljlwzfZqdf o:t} b[i6fGt x+u]/Ldf kfO{G5 . ToxfF Gofo dGqLn] Goflos sfo{sf] 

;Gbe{df Pp6f GofofwLznfO{ k'/:sf/sf] nflu l;kmfl/; u/] .  of] s'/fsf] lj/f]w eof] . Tof] ljjfb 
;+j}wflgs cbfntdf k'Ubf cbfntn] Gofokflnsfsf] ;f/e"t ;xeflutf j]u/} sfo{kflnsfn] cfˆgf] 
:jljj]sdf Goflos kbdf ;lqmo ?kdf sfo{/t GofofwLznfO{ k'/:s[t ug{] sfo{n] Goflos :jtGqtfdf 
x:t5]k u5{ eGof] .120   

sfo{kflnsfsf] cnfjf GofofwLznfO{ af/åf/f jf gful/s ;dfhåf/f, jf ;/sf/ b]lv :jtGq 
/fli6«o jf cGt/f{li6«o lgsfoåf/f ;Ddfg ug{] kl/l:ylt klg jGb5 . o:tf b[i6fGtx? k|;:t 5g\ 
pbfx/0fsf] nflu lkmlnkG;sf GofofwLz lxnfl/of] b]leb] (Justice Hilario Davide Jr) n] ;g\ @))@ df 
ljZj k|l;2 /f]dg d]uf;];] k'/:sf/ kfPsf lyP . To:t} u/L g]kfnsf k|wfg GofofwLz lvn/fh 
/]UdLnfO{ klg OG6/g]zgn sld;g ckm h'l/i6n] ;g @)!@ df “International Jurist Award” k|bfg 
u/]sf] 5 .  o:tf] k'/:sf/ jf ;Ddfg GofofwLzn] u|x0f ug{' x'G5 jf x'Fb}g eGg] ;Gbe{df olt dfq 
eGg ;lsG5 ls k'/:sf/ lbg] s'/fdf sfo{kflnsf jf ljwflosfsf] e'ldsf x'g' x'Fb}g / To:tf] k'/:sf/ 
Goflos :jtGqtf jf Gofokflnsfsf] :jtGqtfdf cfFr cfpg] lsl;dsf] x'g' x'Fb}g .   

 cd's GofofwLznfO{ Gofo k|zf;gsf] ;Gbe{df sfo{kflnsfåf/f ljz]if ;'ljwf (Premium or a 
Incentive) lbg] sfo{nfO{ klg Goflos :jtGqtf;+u gldNbf] s'/f egL lny'lgofsf] ;+j}wflgs 

119  See The Massachusetts Committee on Judicial Ethics, Opinion No 1998-4. 
120  Decision of the Constitutional Court of Hungary, 18 October, 1994, Case No 45/1994(1994)3 Bulletin on Constitutional 

Case Law 240  
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cbfntn] lg0f{o u/]sf] 5 .121 t/ k|ltJolQm ;fnfvfnf d'2f km5{of}{6sf] dfkb08 tf]sL ;f] 
eGbf j9L  d'2f km5{Øf]6 ug{] GofofwLznfO{ ljz]if ;'ljwf lbg] sfg"g jf gLlt  cGt/ut 
;'ljwf lbOof] eg] To:tf] sfo{ ;Dejt: Goflos :jtGqtf;+u gldNbf] x'Fb}g . 

 k|mfG;df ToxfFsf] cbfntn] d'2fsf] sf/jfO{sf] l;nl;nfdf cGt/f{li6«o ;lGwsf] JofVof ug{' kg{] 
l:ylt cfOkbf{ ;lGwsf] JofVof cbfntsf] Goflos sfo{ leq gkg{] eGb} To;df k//fi6« 
dGqLsf] /fo dfUof]  / k|fKt /fo adf]lhd km};nf ;'gfof] . of] ljjfb hj o'/f]k]nL dfgj 
clwsf/ cbfntdf k'Uof] tj cbfntn] cfkm" ;dIfsf] ljjfbdf ;f] ljjfbsf] lg/f]k0f gu/L 
sfo{kflnsfnfO{ ;f]wL ;f] cg';f/ u/]sf] elgof] . oxfF dGqLsf] /fonfO{ kIfx?n] vG8g ug{] 
cj;/ kfPsf lyPgGf\ hj of] s'/fdf dfgj clwsf/ cbfntdf ljrf/ ljdz{ eof] tj of] t 
d'2fdf If]qflwsf/ k|fKt :jtGq Gofofnon] d'2fsf] ;'g'jfO{ u/]sf] l:ylt g} ePg egL  cy{ 
ul/of] .122  

 
#=$  GofofwLzn] Goflos st{Jo kfng ug]{ qmddf cfk\"m :jod\\n] klg :jtGqtfk"j{s sfo{ ug'{k5{ / 

cGo ;xsdL{ GofofwLzx¿nfO{ klg :jtGqtfk"j{s Goflos sfo{ ug{ ;Sg] ;xh jftfj/0f k|bfg 
ug\'{k5{Ù s'g} k|sf/sf] x:tIf]k ug{, cg\'lrt k|efj kfg{ jf bafa lbg x'+b}g .123  

 
l6Kk0fL  

xfd|f] cfrf/ ;+lxtfdf of] Joj:yfnfO{ j}ªnf]/ l;4fGt eGbf c? lj:t[t ?kdf / :ki6;+u 
/flvPsf] 5 . Gofo ug{] eg]sf] k|To]s GofofwLz rfx] Tof] Psn Ohnf;df j;f]; jf ;+o'Qm, k"0f{ jf 
ljz]if Ohnf;df g} lsg gj;f];, p;n] cfˆgf] cfTdfnfO{ ;f]wL :jtGqtfk"j{s km};nf ug{] xf] . o;f] 
ug{df p k"0f{ ?kdf :jtGq / :jfoQ 5 . p;sf] OdfGbf/Lsf] ;fIfL c? sf]xL x'Fb}g, p;sf] cfTdf dfq 
x'G5 . Goflos :jtGqtf eg]sf] Gofokflnsf s]jn sfo{kflnsf jf ljwflosfaf6 ;+:yfut ?kdf 
:jtGq x'g] dfq eg]sf] xf]Og, GofofwLzx? :jo+ klg cfˆgf] st{Jo kfngsf] l;nl;nfdf Ps csf{] 
b]lv :jtGq x'g'k5{ klg elgPsf] xf] . Ps cs{fsf] sfo{df cg'lrt k|efj kfg{], bjfj lbg], jf s'g} 
?kaf6 x:tIf]k ug{] sfo{x? cfrf/ ljkl/t x'G5g\ . cfkm"nfO{ c8j8 k/]sf] j]nfdf slxn] sfxLF d'2fdf 
o;} u5{' eGg] s'g} 5gs glbO{ ;xsdL{ GofofwLzsf] /fo lng'nfO{ Tolt cGoyf eGg g;lsPnf o;sf] 
cnfjf GofofwLzx?sf cgnfOg 5nkmn kmf]/dx?df, Goflos k|lti7fgsf 5nkmnx?df sfg"g jf 
glh/sf] JofVof ;DaGwdf GofofwLzx? jLr 5nkmn ePsf klg 5g, t/ cfˆgf] cfTdfnfO{ jGwsL 
/fvL ;w} ;xsdL{n] s] eG5 egL k/fd'vk]IfL /xg], To:t} u/L g;f]w]sf] jvtdf klg /fo lbg], jf d 
eP o;f] uy{]+ egL k|efj kfg{] sf]lz; ug{] cflb sfo{x? cfrf/ ljkl/t x'G5Gf\ . rfx] GofofwLz Psn, 
;+o'Qm, k"0f{, jf ljz]if Ohnf;df j;f];\, Goflos sfo{ lgtfGt ?kdf JolQmut sfo{ xf] eGg] s'/fnfO{ 
GofofwLzx?n] ;w}+ dgdf /fVg' k5{ . ;}2flGts ?kdf t s] ;Dd klg elgG5 eg] cfkm"n] x]l//x]sf] 
d'2fsf jf/]df GofofwLzn] cfˆgf] Ohnf;sf] ;xsdL{ jfx]s cGo JolQm;+u 5nkmn g} ug{' x'Fb}g . 
;Dejt: oxL s'/fnfO{ dgg\ ub{} GofofwLz sNof0f >]i7n] Ps k|z+udf “xfdL Goflos ofqfsf Psnf 
tkZjL xf}+”124  eGg' ePsf] lyof] h'g Goflos :jtGqtfsf] ;Gbe{df cToGt pko'Qm b]lvg cfp5 .  

Goflos st{Josf] kfng ubf{ GofofwLz cfˆgf] cfTdf jfx]s s;} k|lt pQ/bfoL x'Fb}g eg]/ g} 
Toltv]/ p s;}sf] sd{rf/L x'Fb}g elgPsf] xf]nf . d'2fsf] lg/f]k0fsf] qmddf p;sf ;xsdL{ dfq xf]Og, 

121  Decision of the Constitutional Court of Lithuania, 6 Dec 1995, Case no 3/1995; (1995) 3 Bulletin on Constitutional Case-
Law 323. 

122  Beaumartin v France, European Court of Human Rights, (1984) 19 EHRR 485. 
123  Clause 1.4 of the Bangalore Principle states “In performing judicial duties, a judge shall be independent of judicial 

colleagues in respect of decisions which the judge is obliged to make independently. 
124  GofofwLz sNof0f >]i7n] pQm wf/0f GofofwLzx?sf] /fli6«o ;Dd]ngdf @)^%÷!@÷!* df JoQm ug{' ePsf] lyof] . 
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sfg"g jflx/ uP/ lbOPsf] dflyNnf] cbfnt jf GofofwLzsf] cfb]z jf lgb{]zsf] ;d]t p;n] jf:tf 
ug{' kb{}g . cbfntsf] txut ;f]kfg jf p cfkm" jf cfb]z lbg] GofofwLz s'g txsf] xf] eGg] cflb 
s'g} s'/fnfO{ p;n] jf:tf ug{' kb{}g .  
 
In the performance of his or her functions, a judge is no-one’s employee. He or she is a servant of, 
and answerable only to, the law and to his or her conscience which the judge is obliged to constantly 
examine. It is axiomatic that, apart from any system of appeal, a judge [while] deciding a case does 
not act on any order or instruction of any third party inside or outside the judiciary. 125 

 
o;} ;Gbe{df GofofwLzn] cfˆgf] km};nfsf] AofVof ug{' x'G5 jf x'Fb}g eGg] klg k|Zg p7\5 . 

Goflos hutdf s] s'/f :jLsf/ ul/b} cfPsf] 5 eg] o2lk GofofwLz d'2fsf kIfk|lt pQ/bfoL x'G5, 
To;}n] ubf{ p;n] x/]s cfb]z jf km};nfx? n]Vbf sf/0f v'nfP/ n]Vg'k5{, t/ To;kl5 eg] p;n] 
cfˆgf] km};nf jf cfb]zsf] JofVof ug{] jf s] u/]+ egL cd's cfb]z jf km};nf jf/] dflyNnf] cbfnt 
jf GofofwLz ;dIf k|ltj]bg ug{' kb{}g . GofofwLz pk/ cIfdtfsf] cf/f]k nfuL cg'zf;gfTds 
sf/jfO{ x'g nfu]sf] cj:yfdf cfˆgf km};nfsf cfwf/jf/] kl/ifb ;dIf :kl:6s/0f k]z ug{] s'/f cs{} 
xf] . To:tf l:Yfltdf GofofwLzn] k|ltj]bg ug{] xf]Og ls sfg"g adf]lhd rnfOPsf] cg';Gwfgsf] 
qmddf ;f]lwPsf k|Zgx?sf] hjfkm lbO/x]sf] x'G5 .  

 
Due Consideration of a case takes precedence over “productivity” 
Court inspection systems, in countries where they exist, should not concern themselves with the 
merits or the correctness of particular decisions and should not lend a judge, on grounds of 
efficiency, to favor productivity over the proper performance of his or her role, which is to come to a 
carefully considered decision in each case in keeping with the law and merits of the case. 126  

 
;xsdL{x?af6 :jtGqtfsf] s'/f ubf{ xfd|f] sfg"gn] d'n ?kdf of] s'/fnfO{ :jLsf/ u/]sf] 5 . 

k'g/fj]bg / ;jf{]Rr cbfntdf GofofwLzx? jLr dt}So x'g g;s]df cf-cfˆgf] /fo n]vL t];|f] 
GofofwLz jf k"0f{ Ohnf; ;dIf k]zug{] Joj:yf sfg"gdf ul/Psf] 5 . of] s'/fnfO{ cbfntL 
jGbf]j:tsf] !& g+= cGt/utsf] k|ltj]bgsf] ;'g'jfO{ ubf{ klg k|of]u ul/Psf] 5 . t/ k'g/fj]bgsf] 
cg'dltsf] Joj:yf jxfn /xbf ;jf{]Rr cbfntdf cg'dlt lbg] jf glbg] s'/fdf b'O{ GofofwLz jLr 
s'/f gldn]df cg'dlt lbg] GofofwLzsf] /fonfO{ dflgg' k5{ egL tTsfndf k"0f{ Ohnf;af6 ?lnª 
ul/Psf] l:ylt lyof] eg] clxn] k'g/fj]bg cbfntsf] txdf ljkIfL lemsfpg] jf glemsfpg] ljifodf 
b'O{ GofofwLzx? jLr /fo gldn]df lemsfpg] tkm{ g} cfb]z ug{' k5{ /fojfemL ug{' x'Fb}g eGg] h'g 
c3f]lift k|rng 5, o;af6 GofofwLzn] slxn] sfxL+ cfˆgf] cfTdfsf] cfjfhsf] ljkl/t cfb]z ug{' kg{] 
cj:yf e} “;xsdL{af6 :jtGqtf” sf] l;4fGt;+u d]n gvfg] cj:yf kg{] klg b]lvG5 .  
 
 

125  Commentary on Bangalore Principle 
126  Id. 
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#=% GofofwLzn] Gofokflnsfsf] ;+:yfut Pjd\\ sfo{ut :jtGqtf sfod /fVg / clej[l4 ug{ x/;+ej 
k|of; ug'{kb{5 . 

 
l6Kk0fL 

GofofwLzn] Gofokflnsfsf] ;+:yfut Pj+ sfo{ut :jtGqtfdf k/f]If jf ck/f]If?kaf6 cfFr 
k'¥ofpg] x/]s ultljlw k|lt ;bf rgfvf] /xL o:tf k|of;x?sf] lj/f]w ug{'k5{ . t/ o;sf] cy{ 
GofofwLzn] Goflos :jtGqtfsf] gfpFdf Gofokflnsfsf jf/]df ul/g] s'g} klg l6sf l6Kk0fLjf/] 
c;lxi0f'tf k|bz{g ug{' k5{ eGg] rfxL+ xf]Og . p;n] x/bd s] s'/f ofb ug{' k5{ eg] Gofokflnsf 
nf]stGqsf] Pp6f lgsfo xf] . :j:y l6sf l6Kk0fLn] nf]stGqnfO{ dhj't g} jgfp5 . ;fy} p;n] s] 
klg j'‰g' k5{ Goflos ;'wf/sf x/]s ;+:yfut k|of;x? Gofokflnsfsf] ;+:yfut :jtGqtfsf] lj?4 
x'Fb}gg\ .  
 
Gofokflnsfsf] ;+u7gfTds kl/jt{gdf ;+ljwfg ;efsf] k|of; / Gofokflnsfsf] k|ltlqmof 

;+ljwfg;efsf] Gofo k|0ffnL ;ldltn] Gofokflnsfsf] ;+:yfut / sfo{ut :jtGqtfdf ;d]t 
c;/ kg{] u/L Gofokflnsfsf] jt{dfg ;+/rgf, If]qflwsf/, GofofwLzsf] lgo'lQm, Gofokl/ifb 
;d]tdf Jofks kl/jt{g ub{} ;+j}wflgs cbfntsf] :yfkgf, k|wfg GofofwLzsf] lgo'lQm ;jf{]Rr 
cbfnt jflx/af6 klg x'g ;Sg], b'O{ aif{ eGbf sd sfo{sfn gePsf] JolQm k|wfg GofofwLz x'g 
g;Sg] cflb k|fjwfgsf] ;fy} Goflos :jtGqtfdf c+s'z nufpg] u/L ;'g'jfO{sf] Joj:yf ug{ 
vf]h]sf]df ;d:t Goflos ;d'bfon] To;sf] lj/f]w uof{] . To;} ;Gbe{df GofofwLz ;dfh g]kfnn] 
sf7df08f} / kf]v/fdf If]qLo e]nf ;d]t u/L b]xfosf] k|:tfj ;d]t kfl/t u/]sf] lyof] h;nfO{ 
Gofokflnsfsf] ;+:yfut / sfo{ut :jtGqtf sfod /fVg / clea[2L ug{ GofofwLzx?n] v]n]sf] 
;sf/fTds k|of;sf] ?kdf lng ;lsG5M   

GofofwLz ;dfh, g]kfnn] klZrdf~rn If]qsf GofofwLz -k'g/fj]bg / lhNnf cbfnt_ 
x?sf] nflu oxL @)^* ;fn kmfNu'0f @^ / @& ut] kf]v/fdf cfof]hgf u/]sf] æefjL ;+ljwfgdf 
Gofokflnsfsf] :j?kÆ ljifos cGt/lqmof sfo{qmdsf ;xefuL GofofwLzx?4f/f kfl/t  

 
k|:tfjx? 127M 

;+ljwfg;efaf6 GfofF ;+ljwfg lgdf{0f ug]{ qmddf Gofokflnsfsf] :j?k / ;+/rgf ljifodf 
;/f]sf/jfnfx?;+u ;'emfjx? k]z ug{ cfJxfg ul/Pkl5 GofofwLz ;dfh, g]kfnn] @)^% ;fn 
r}qdf b]zsf ljleGg  If]qx?df GofofwLZfx?;+u j[xt k/fdz{ Pj+ 5nkmn u/L efjL ;+ljwfgdf 
Gofokflnsfsf] :j?ksf af/]df ;+ljwfg;ef ;dIf ;'emfjx? k]z u/]sf] lyof] . o;/L k|:t't 
;'emfjx?sf] ;fGble{stf / pkof]lutf clxn] klg 5 / ;f] adf]lhd g} Gofokflnsfsf] ;+/rgf / 
:j?k efjL ;+ljwfgdf lgwf{/0f ul/g' kb{5 eGg] s'/fdf xfdL k'gM hf]8 lbg rfxG5f} .  

;+ljwfg;efsf] Gofo k|0ffnL ;DaGwL ;ldltsf] cjwf/0ffkq, k|f/lDes d:of}bf / ;+j}wflgs 
;ldlt cGtu{tsf] ljjfb ;dfwfg pk ;ldltsf] lg0f{o adf]lhd ul7t sfo{bnn] @)^&.!!.@&df 
tof/ u/]sf] k|:tfj ;d]tsf] cWoog ubf{ ;+ljwfg ;efn], GofofwLz ;dfhn] k]z u/]sf] pQm 
;'emfj / dd{nfO{ cfTd;ft\ gu/]sf] xfdLnfO{ dxz'; ePsf] 5 . o;af6 Goflos :jtGqtf, 
:jfoQtf, pQ/bfloTj / Goflos Joj:yfkg Pj+ Gofokflnsfn] xfn;Dd u/L/x]sf] Gofo ;Dkfbgsf 
qmddf ljlwsf] zf;g, dfgj clwsf/sf] ;+/If0f / ;+ljwfgjfbsf] ;+j¢{gdf v]n]sf] e"ldsf, tyf 
Gofo If]qsf] ;'wf/ sfo{qmdnfO{ ;xh ?kdf cfTd;ft gul/Psf] l:ylt b]vf k/]sf] 5 . of] l:ylt 
nf]stGqsf] ;+:yfut ljsf;sf nflu ckl/xfo{ /xg] :jtGq Gofokflnsfsf] lgdf{0f / ljsf;sf 

127  o; cl3 sf7df8+f}df @)^*.!!.!) df j;]sf] GofofwLzx?sf] If]qLo e]nfn] sl/j sl/j o:t} k|:tfjx? kfl/t u/]sf] lyof] . 
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nflu afwssf] ?kdf /xG5 eGg] xfdLn] 7fg]sf 5f}+ . ;f]xL ;Gbe{df GofofwLz ;dfh, g]kfnn] k'gM 
;dfhsf] If]qLo :t/sf] e]nf u/L efjL ;+ljwfgdf Gofokflnsfsf] ;+/rgf / :j?ksf ;DaGwdf 
lgDg adf]hLdsf] k|:tfjx? kfl/t u/]sf]n] k|:t't u/]sf 5f}+ . 
 
;+j}wflgs cbfntsf ;DaGwdf M– 
 g]kfnsf] Gofokflnsf nfdf] ;do;Dd lg/Gt/?kdf ljlwsf] zf;g, dfgj clwsf/sf] 
k|j4{g / hgtfsf] xs clwsf/sf] /Iff ug]{ sfo{df ;dlk{t l;4fGt, k|0ffnL / k4lt jdf]hLd 
;+rfng x'g] :yfoL ;+:yfsf] ?kdf /xL cfPsf] 5 . ljz]ifu/L  g]kfn clw/fHosf] ;+ljwfg, @)$& / 
g]kfnsf] cGtl/d ;+ljwfg, @)^# af6 k|fKt If]qflwsf/sf] k|of]u u/L ;jf]{Rr cbfntn] ljljw 
;+j}wflgs tyf sfg"gL ljjfbx?sf] lg/f]k0fdf v]n]sf] ;lqmo e"ldsf /  lgdf{0f u/]sf] Goflos 
;+:s[lt (Judicial Culture) sf] hu]gf{ ub}{ efjL ;+ljwfgdf Gofokflnsfsf] :j?k to ul/g' 
cfjZos x'G5, t/ d'n'sn] ;+3Lo Joj:yf cjnDjg ug{ nflu/x]sf] ;Gbe{df Goflos clwsf/x?sf] 
ljs]Gb|Ls/0f, Goflos lgo'lQmdf ;dfj]lztfnfO{ k|>o / hgtfsf] Gofodf kx'+rsf] clej[l4 ug'{ 
kg]{df ;+ljwfg;efsf] ;+j}wflgs ;ldlt cGtu{tsf] ljjfb ;dfwfg pk ;ldltaf6 ;+j}wflgs 
cbfnt h:tf] s]Gb|Ls[t ;+/rgf lgdf{0f ug]{ l;kmfl/z ul/Psf] kfOof] . hgcfGbf]ngsf] kmn:j?k 
;+ljwfg lgdf{0f x'g nfu]sf] t/ pQm cfGbf]ng /fhtGqsf lj?4 / ;+3Lo /fHo Joj:yfsf] nflu 
ePsf] l:yltdf ;+j}wflgs cbfnt ;+aGwL laifo /fhgLlts bnx?sf] 3f]if0ffkq tyf ;'emfjdf 
gk/]sf], ;+ljwfg;ef4f/f ;'emfj ;+sngsf] qmddf ;d]t ;+j}wflgs cbfnt /fVg] ;DaGwL ;'emfj 
dfu gul/Psf], hgtfn] ;+j}wflgs cbfntsf] dfu u/]sf] cj:yf klg g/x]sf] o; cj:yfdf cfd 
hgtfsf aLrdf 5nkmn / ax;df g} gcfPsf] s'/fnfO{ x7ft cufl8 Nofpg' :j+oddf 
cfZro{hgs 5 . ;+j}wflgs cbfnt ;DaGwL l;kmfl/z GofosdL{, sfg"g Joj;foL, gful/s 
;dfhdfq geP/ cfd g]kfnL gful/ssf] lxt / rfxgf ljkl/t 5 eGg] xfdL 7fGb5f} . blIf0f 
Plzofsf s'g} klg b]zdf cEof; gePsf] ;+j}wflgs cbfnt :yfkgf ePdf o;n]  ;jf]{Rr cbfnt 
/ ;+j}wflgs cbfntaLr If]qflwsf/sf] åGå, bf]xf]/f]kg, ghL/sf] kfngfdf cGof}n >[hgf x'g], 
Goflos ;jf]{Rrtfsf] dfGotfdf cfFr cfpg] / hgtfsf] Gofodf kx'Fr 6fl9g] k|an ;+efjgf /x]sf] 
b]lvG5 . o;sf] ljsNkdf ;jf]{Rr cbfnt leq} ;+j}wflgs O{hnf; v8f u/L ;+j}wflgs ljjfbx?sf] 
lg/f]k0f ug]{ Joj:yf ckgfOg' pko'Qm x'G5 eGg] xfdL dx;"; ub{5f}+ . 
 
GofofwLz k'glg{o'lQm ;DaGwdf M– 
 /fHo Joj:yf jf zf;g k4ltdf cfd"n kl/jt{g ePsf] cj:Yffdf k"j{ /fHo Joj:yfsf 
kbflwsf/L nufot GofofwLz ;d]tsf] k'gM lgo'lQm ug]{ l;4fGt /xL cfPsf] 5, t/ g]kfnsf] /fHo 
Joj:yf jf zf;g k4ltdf cfd'n kl/jt{g ePsf] cj:yf xfn 5}g . vf; u/L u0ftGq g]kfnsf] 
cGtl/d ;+ljwfg @)^# k|lt zky lnb} ljut % jif{ b]lv ;f] ;+ljwfg cGt/ut Goflos lhDd]bf/L 
axg ub}{ cfPsf GofofwLzx?sf] k'gM lgo'lQm ug'{ kg]{ eGg] s'/fsf] ca s'g} ;fGble{stf / 
cfjZostf 5}g . gofF ;+ljwfg nfu" ePkl5 xfn jxfnjfnf GofofwLzx?sf] k'glg{o'lQm x'g' kg]{ 
;'emfjn] xfn sfo{/t GofofwLzx? nufot k|rlnt ;du| Gofo k|0ffnLnfO{ ;d]t r'gf}tLsf] cg'e"t 
x'g] x'G5 . sfo{Ifdtfsf] cefj jf v/fj cfr/0f ePsf GofofwLznfO{ sf/jfxL ug]{ ;+oGqsf] k|of]u 
gu/L cfd?kdf Goflos  :jtGqtfnfO{ lgoGq0f ug{sf nflu k'glg{o'lQmsf] t/jf/ k|of]u ug]{ 
qf;sf] jftfj/0f l;h{gf ePsf] 5 . sf/jfxLsf] k|efjsf/L ;+oGq dfkm{t plrt Goflos k|s[of 
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cjnDjg u/]/ GofofwLz lj?4 sf/jfxL rnfpg] Joj:yfn] dfq Goflos :jtGqtf / 
pQ/bfloTjsf] ljsf; ug{ ;Sg] x'G5 . k'glg{o'lQmsf] Joj:yfn] :jtGq Gofo ;Dkfbgdf g} c;/ kg{ 
;Sg] x'gfn] of] l;kmfl/znfO{ efjL ;+ljwfgdf ;dfj]z ul/g' pko'Qm x'Fb}g eGg] dfGotf /fVb5f}+ .  
 
k|wfg GofofwLz x'g @ jif{sf] kbfjlw ;DaGwdf M– 
 k|wfg GofofwLzsf] kb Gofokflnsfsf] ;+rfngsfnflu g]t[Tj k|bfg ug]{ / pQ/bfloTj u|x0f 
ug]{ kb xf] . o;sf nflu g]t[Tj s'zntf / pRr cg'ej cfjZos x'G5 t/ k|wfg GofofwLzsf] 
lgo'lQm ;jf]{Rr cbfntdf sfo{/t GofofwLz eGbf aflx/af6 ug]{ tyf k|wfg GofofwLzdf lgo'lQm 
x'g b'O{ jif{ kbfjlw af+sL /xg' kg]{ eGg] sfo{bnsf] l;kmfl/z :jtGq Gofokflnsfsf] d"No dfGotf 
lakl/t 5g . o;af6 :j:y Goflos ;+:s[ltdf ljs[lt k}bf x'g] lglZrt 5 . Gofokflnsfdf cg'ej 
gePsf jf Go"gtd cg'ej ePsf JolQm k|wfg GofofwLz ePdf cg'ejsf cefj cyjf g]t[Tj 
Ifdtfsf] sdLsf sf/0f ;du| Goflos k|zf;gdf gsf/fTds c;/ kg{ ;Sb5 . b'O{ jif{ eGbf sd 
sfo{sfn af+sL g/x]sf jl/i7td\ GofofwLznfO{ k|wfg GofofwLzsf] kbdf lgo'Qm gug]{ Joj:yfn] 
t'ngfTds ?kdf cg'ej / g]t[Tj lbg] s'zntfsf] cefjdf Goflos cg'zf;g sfod ug{  c;lhnf] 
jftfj/0fsf] l;h{gf ub{5 . b'O{ jif{ eGbf sd cjlw /x]sf] sf/0f jl/i7 JolQm k|wfg GofofwLz ge} 
slgi7 GofofwLz k|wfg GofofwLz x'g] ePdf ;xsfl/tfsf] b[li6af6 Pp6f c;xh / c;lhnf] 
l:ylt ;[hgf x'g hfG5 . cGttM o;n] Gofo k|zf;gnfO{ sdhf]/, pQ/bfloTjxLg cj:yf l;h{gf 
u/fpg] ;+efjgf /xG5 . t;y{ o:tf k|To'Tkfbs Joj:yfx? g/fVg tyf b]z / hgtfsf cfjZostf 
Pjd\ rfxgfnfO{ x[boªud ub}{ v'nf dgn] k'glj{rf/ ug{ ;+ljwfg;ef ;dIf xfdL xflb{s cg'/f]w 
ub{5f}+ . 
 
GofofwLz lgo'lQm / avf{:tuLsf] ;+oGq ;DaGwdf M– 
 GofofwLzsf] lgo'lQm, GofofwLz pk/sf] k|zf;g / cg'zf;gfTds sf/jfxL ;d]tsf nflu 
sfo{kflnsf tyf Joj:yflksfsf] lgoGq0f eGbf aflx/ 5'6\6} :jtGq Goflos cfof]u jf kl/ifb 
lgdf{0f ug]{ s'/f cfw'lgs :jtGq Gofokflnsfsf] cfwf/e"t dfGotf leqsf] ljifo dflgG5 . o:tf] 
cfof]u jf kl/ifbdf GofofwLzs} afx'Notf /xg' kb{5 eGg] ljZjJofkL ?kdf :jLs[t dfGotf / 
cEof; /x]sf] kfOG5 . Gofo kl/ifb÷Goflos cfof]usf] lgdf{0faf/] k|rlnt ljZjJofkL dfGotfx? 
;d]tnfO{ b[li6ut ub}{} GofofwLz jf :jtGq Goflos k[i7e"ldsf JolQmx?sf] afx'Notf /xg] / tNnf 
txsf GofofwLzx?sf] ;d]t k|ltlglwTj /xg] u/L Pp6f 5l/tf] ;+/rgf lgdf{0f ul/g' cfjZos Pj+ 
pko'Qm x'G5 . Ps  eGbf a9L txsf] Gofo kl/ifb jf cfof]usf] s'g} Jofjxfl/s cfjZostf / 
cf}lrTo gePsfn] Pp6} txsf] Gofo kl/ifb÷cfof]usf] lgdf{0f  ug'{ afG5gLo x'G5 . t;y{ efjL 
;+ljwfgdf /fhgLlts k[i7e"ldsf eGbf :jtGq Goflos JolQmsf] afx'Notf /xg] u/L Gofo 
kl/ifb÷cfof]usf] Joj:yf /fVg' kb{5 eGg] b[li6sf]0f k|:t't ub{5f}+ . 

                                    -;To/fh u'?ª_ 
                                   dxf;lrj,                

                                                      GofofwLz ;dfh, g]kfn 

ldltM @)^*.!!.@&.& df 
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xfdL h'g Goflos :jtGqtfsf] s'/f ub{}5f}+ o;sf] cjwf/0ff / of] ;'lglZrt gx'Fbf kg{] 
k|efjjf/] ;j} JolQmx? hfgsf/ 5}gg\ eGg] s'/fnfO{ GofofwLzx?n] :jLsf/ ug{' k5{ . Gofokflnsf / 
Goflos :jtGqtf jf/] ;fj{hlgs lzIff lbg' ;/sf/, o;sf cËx? / :jo+ Gofokflnsfsf] nflu h?/L 
x'G5 lsgeg] Gofokflnsfsf] sfo{jf/] s'g} unt kmxdLn] Gofokflnsf k|ltsf] hgljZjf;df k|lts'n 
c;/ kfg{ ;S5 . ;~rf/ dfWodn] Goflos ;+/rgfsf] :j?k / o;sf] sfo{jf/] ;xL ;"rgfsf] ;+k|]z0f 
gu/L GofofwLznfO{ hjfkmb]xL x'gaf6 /f]s]sf] klg x'g ;S5 . To;}n] GofofwLzn] Gofokflnsf / p 
cfˆg} lxtnfO{ Wofgdf /fvL Goflos :jtGqtfsf] dxTjaf/] hgtfx?nfO{ j'emfpg] x/]s cj;/sf] 
;b'kof]u ug{' k5{ . 
 

 
#=^ Goflos :jtGqtfsf] nflu ckl/xfo{ /x]sf] Gofokflnsfk|ltsf] hgcf:yf tyf hgljZjf;sf] 

clej[l4 ug{ GofofwLzn] pRr:t/sf] Goflos cfr/0f k|bz{g / k|j4{g ug'{kb{5 .   
 
l6Kk0fL 

cbfnt :jtGq eP/ dfq xf]Og cbfntaf6 ul/g] lg0f{ox? dfGg] / ltgsf] ;dy{g ug{] s'/f 
GofofwLz k|lt hg;fwf/0fn] ug{] ljZjf;df lge{/ /xG5 . k|sf/fGt/n] o;df cbfntdf GofofwLz  s] 
s:tf] cfr/0f / Jojxf/ k|bz{g u5{ eGg] s'/f ;DalGwt jG5 . To;}n] Goflos :jtGqtfnfO{ 
;'lglZrt ug{ GofofwLzn] pRr :t/sf] g}lts cfr/0f b]vfpg / k|jb{\wg ug{' k5{ .  

pRr:t/sf] Goflos cfr/0fsf] kfngf cGt/ut :jR5 ;'g'jfO{sf] Go'gtd k|Tofe"lt kb{5 . 
pbfx/0fsf] nflu d'2fsf kIfx?sf] b]xfosf] clwsf/x? x'G5g\ egL GofofwLzn] :jLsf/ ug{' k5{: 
cbfntL sf/jfO{sf] k|s[lt jf/] ;DalGwt kIfnfO{ ;dodf g} ;"rgf ug{';   

 k|ltjfb / d'2fsf] ;'g'jfO{sf] tof/Lsf] nflu kof{Kt ;do k|bfg ug{'  

 kIfnfO{ cfˆgf bfjLx? / tL bfjL;+u ;DalGwt k|df0fx? k]z ug{',   

 ljkIfLsf lhls/x?sf] k|ltjfb lnlvt?kdf jf df}lvs jf b'j} dfWodåf/f /fVg] cj;/ k|bfg 
ug{' 

 d'2fsf] ;j} r/0fdf sfg"g Joj;foL jf cGo pko'Qm JolQm;+u ;Nnfx ug{] / lghåf/f 
k|ltlglwTj ug{] cj;/ k|bfg ug{] 

 olb d'2fsf] kIfn] cbfntdf k|of]ux'g] efiff j'‰b}g eg] d'2fsf] ;j} r/0fsf] sf/jfO{df 
bf]ef;]sf] ;'ljwf pknAw u/fpg]; 

 k|df0fdf cfwfl/t e} ;fj{hlgs ;'g'jfO{ / lg0f{o kZrftdfq d'2fsf] kIfsf clwsf/ jf 
bfloTj k|efljt x'g] s'/f ;'lglZrt ug{]; 

 kIfx?nfO{ kof{Kt ;"rgf k|bfg u/L / cgfjZos ljnDj gu/L lbOPsf] Pj+ cfwf/ / sf/0f 
pNn]v ul/Psf] lg0f{o kZrft dfq d'2fsf] kIfsf clwsf/ jf bfloTj k|efljt x'g] s'/f 
;'lglZrt ug{]; 

 clGtd txsf] k'g/fj]bg cbfntn] lg0f{o u/]sf] l:yltdf jfx]s, k'g/fj]bg jf k'g/fj]bgsf] 
cg'dlt dfUg] cj;/ k|bfg ug{] 
JolQmsf] :jtGqtfsf] x/0f sfg"g adf]lhd jfx]s x'g ;Sb}g eGg] s'/fnfO{ GofofwLzn] 

;'lglZrt ug{'k5{ . p;n] :jtGqtfsf] ckx/0f x'Fbf sfg"gn] to u/]sf ;f/e"t / sfo{ljlwut ;t{x? 
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k'/f ePsf 5g\ jf 5}gg\ eGg] /fd|f];+u x]g{'k5{ . b'/fifok"j{s ul/Psf kqmfp cfb]zx? jf ;DalGwt 
sfg"gsf] ;xL k|of]u gu/L lbOPsf cfb]zx?, ;fGble{s k|df0fx?sf] /fd|f];+u d"Nof+sg gu/L rnfOPsf 
d'2fx?af6 JolQmsf] :jtGqtf ckx/0f x'g ;Sb}g eGg] s'/fnfO{ GofofwLzn] s'g} xfntdf lj;{g  
;Sb}g . 
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lgikIftf (Impartiality) 
 

$= ll;4fGtM Goflos sfd sf/jfxLsf] pko'Qm ;Dkfbgsf] nflu lgikIftf cTofjZos x\'G5 / Goflos 
lg0f{odf dfq geP/ lg0f{ok\"j{sf ;d:t Goflos k|lqmofdf klg lgikIftf sfod ul/g\'kb{5 .128 

 
l6Kk0fL 

:jtGqtf / lgikIftf cnu cnu l;4fGtx? x'g tyflk Goflos sfo{sf] kljqtf / ul/df 
sfod ug{] ;Gbe{df b'j}nfO{ cfjZos tTjsf] ?kdf cg'gofTds ?kdf ;+u;u} x]l/G5 . oyfy{df 
:jtGqtf Goflos lgikIftfsf] k'j{zt{ xf] . :jtGqtf k|fKt geP;Dd Goflos lgikIftf sfod /fVg' kg{] 
nIfdf k'Ug ;ls+b}g . To;f] t :jtGq /xFbf /xb} klg GofofwLz d'2f ljz]ifdf lgikIf g/xg] l:ylt 
obf sbf kg{ ;S5 t/ olb Gofokflnsf ;+:yfut ?kdf :jtGq 5}g eg] GofofwLz klg l;4fGtt: 
lgikIf /xg ;Sb}g .129  

lgikIftf GofofwLzsf]nflu cfjZos kg{] cfwf/e"t u'0f xf] . lgikIftf, ;defj / :jR5tf 
GofofwLzsf sfnhoL u'0fx? x'g\ / oL O{ltxf; hlQs} k'/fgf 5Gf\ oyfy{df Gofo k|zf;g log} 
l;4fGtdf c8]sf] 5, oL Gofokflnsfsf cfwf/e"t dfGotf klg x'Gf\ Goflos lg0f{odf dfq xf]Og ;d:t 
k|s[ofdf GofofwLz / Gofokflnsf lgikIf /xg' k5{ . 
  
The principle(s) of impartiality, disinterestedness, and fairness on the part of the judge [are] as old 
as the history of courts; in fact, the administration of justice through the mediation of courts is 
based upon this principle. It is a fundamental idea, running through and pervading the whole system 
of judicature, and it is the popular acknowledgement of the inviolability of this principle which 
gives credit, or even toleration, to decrees of judicial tribunals. 130 

 
lgikIftf j:t'ut ?kdf /xg' kg{] dfq xf]Og Gofokflnsf lgikIf 5 eGg] dflg;x?sf] ;f]rdf 

klg /xg' k5{ . olb Gofokflnsf lgikIf 5}g eGg] dflg;x?df kg{ uof] eg], Gofokflnsfn] 
;fdfGo?kdf sfd ul//xFbf klg o;n] cGofo ul//x]sf] 5 jf hyfefjL ul//x]sf] 5 eGg] kg{ hfG5 / 
kl/0ffdt: o;k|ltsf] lj:jf; p8\g hfG5 .  

lgikIftfsf] dfkg Pp6f ljj]szLn ko{j]Ifssf] ghl/ofaf6 ul/G5 . GofofwLz lgikIf 
g/x]sf] eGg] wf/0ff :jfy{ jflemPsf] cjl:ylt (existence of conflict of interest), GofofwLzn] 
Ohnf;af6 ug{] Jojxf/ tyf Ohnf; jflx/sf ultljlw / ;DaGwnfO{ x]/L jgfOG5 . o'/f]k]nL 
cbfntn] Goflos lgikIftf sfod x'g b'O{ zt{x? k'/f x'g' k5{ egL pNn]v u/]sf] 5 . 

128  Bangalore Principle considers Impartiality as value 2 where the given principle states: “Impartiality is essential to the 
proper discharge of the judicial office. It applies not only to the decision itself but also to the process by which the decision 
is made.”  

129  See Reference re: Territorial Court Act (NWT), Northwest Trrritories Supreme Court, Canada (1997)DLR (4th) 132 at 146 
per Vertes J. 

130  State ex rel. Bernard v Board of Education, 52 P.317 (Wash 1898) 
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 GofofwLz lgikIf x'g' k5{, cy{ft s'g} klg GofofwLzn] s'g} kIf pk/ cfu|x jf k"jf{u|x /fv]sf] 
x'g' x'Fb}g . oxfF;Dd of] cfTdlgi6 o; dfg]df 5 ls cGoyf k|dfl0ft geP;Dd GofofwLzdf 
s'g} kIf jf ljifoj:t'sf] jf/]df cfu|x jf k"jf{u|x 5}g eGg] dfGg' k5{ .  

 t/ hxfF GofofwLz lgikIf g/x]sf] eGg] cfz+sf :jefljs?kdf p7]sf 5Gf, cbfntn] To:tf 
cfz+sfx? x6fO{ j:t'lgi6?kaf6} lgikIf /x]sf] eGg] k|Tofe"t ug{'k5{ . of] k/LIf0f cGt/ut 
GofofwLzsf] JolQmut Joaxf/ s] s:tf] 5 eGg] s'/f jf:tf gu/L oyfy{df Goflos 
lgikIftfdf cfz+sf hGdfpg] vfnsf tYox? 5g\ jf 5}gg\ egL lglZrt ul/g' k5{ .  

 
GofofwLz lgikIf g/x]sf] eGg] s'/fnfO{ j:t'lgi6 ?kdf k'li6 gug{] t/ lgikIf g/x]sf] eGg] 

cfz+sf x'g] l:ylt 5 eGg] s'/fnfO{ eg] e/k"/?kdf b]vfpg] tYox?nfO{ lgikIftfsf] k/LIf0f cGt/ut 
hfgsf/Ldf lng] ul/G5 . o; dfg]df of] kl/If0f cGt/ut cfz+sfsf] l:ylt g} klg lglZrt dxTjsf] 
x'G5, lsgeg] oxfF ljZjf; g} ;+s6df k/]sf] x'G5 . cbfntx?n] cfwf/e"t ?kdf lj;{g gldNg] s'/f s] 
xf] eg] nf]stflGqs k4ltdf cbfntx?n] d'2fdf cfpg] dflg;x? dfq ge} cfd hg;d'bfosf] ljrdf 
klg pgLx?n] lgikIftf k"j{s sfd u5{g\ eGg] lj:jf; lbnfpg ;Sg' k5{ . To;}n] lgikIf g/x]sf] eGg] 
cfz+sf b]vfpg] ts{;+ut cfwf/x? ePsf] cj:yfdf GofofwLzn] ;j{yf To:tf] d'2f x]g{' x'Fb}g .  

cbfnt ;dIf ljrf/flwg kmf}hbf/L jf b]jfgL d'2fdf  cd's GofofwLzsf] lgikIftf jf/]df 
d'2fsf kIfx?n] s] eG5Gf\ eGg] s'/f lg0f{ofTds t x'Fb}g t/ ljrf/0fLo eg] cjZo x'G5 . cd's 
GofofwLz lgikIf g/x]sf] eGg]jf/] cfz+sfsf] kxf8 v8f ul/b}df, ltnnfO{ tf8 jgfOb}df GofofwLzn] 
d'2f g} x]g{' x'Fb}g eGg] xf]Og, o:tf] 5 eGb}df GofofwLz cfˆg} 5fFof b]lv eflu eflu lx8g' kb{}g, o;f] 
u/]/ ;fWo klg x'Fb}g . slxn] sfxL d'2fsf kIfx? jLr olt cljZjf; x'G5 ls pgLx?n] GofofwLzsf 
s'g} klg jf]ln jf Jojxf/nfO{ cfz+sfsf] b[li6af6 x]5{Gf\ t/ GofofwLzn] ;w} “Pp6f ljj]szLn 
ko{j]Ifssf] gh/df” cfz+sfsf] l:ylt 5 jf 5}g eGg] s'/fsf] eg] x]Ssf /fVg} k5{ / hxfF To:tf] 5 
p;n] ;f] d'2f x]g{' x'Fb}g . 
 
$=! GofofwLzn] s\'g} k|sf/sf] df]nflxhf, kIfkft jf k\"jf{u|x g/fvL Goflos st{Josf] kfng  

ug'{kb{5 .131  
 
l6Kk0fL  

GofofwLz kIfkftL ePsf] dx;'; eof] eg] Gofokflnsf k|lt ;j{;fwf/0fsf] lj:jf; 
8u\dufp5 . To;}n] GofofwLz p;sf km};nfx? d'2fsf] s'g} kIf;+u /x]sf] JolQmut ;DaGw jf d'2fsf] 
kl/0ffddf ;lGglxt p;sf :jfy{sf sf/0f k|efljt 5Gf\ eGg] cf;+sf x'g] x/]s sfd sf/jfO{ jf 
ultljlwaf6 6f9f /xg' k5{ . 

lgikIftf dflg;x?df /xg] cjwf/0ff jf ;f]r;+u ;DalGwt ljifo dfq ge} cfwf/e"t ?kd} 
cfu|x jf k"jf{u|x jf kl/0ffdsf] k'j{fg'dfg;+u ;DalGwt s'/f xf] . “Gofo u/]/ dfq x'Fb}g, Gofo u/]sf] 
klg b]lvg' k5{” eGg] egfO{ o;};+u ;DalGwt b]lvG5 . o;sf] k/LIf0f “ljj]szLn ko{j]Ifs” sf] 
gh/af6 ul/G5 . oyfy{ jf Jojxfl/s ?kdf x]bf{ GofofwLzdf lgikIftf g/x]sf] b]lvG5 jf b]lvb}g 
eGg] cfwf/af6 cfu|xsf] lj2dfg /x] jf g/x]sf] ;dLIff ul/G5 . “cfu|x(bias) jf k"jf{u|x (prejudice) 
jf/] a}ªnf]/ l;4fGtsf] l6Kk0fLdf o;f] elgPsf] 5: 

 

131  Bangalore Principles 2.1 states” A judge shall perform his or her judicial duties without favour, bias or prejudice. 
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Bias or prejudice has been defined as a leaning, inclination, bent or predisposition towards one side 
or another or a particular result. In its application to judicial proceedings, it represents a 
predisposition to decide an issue or cause in a certain way which does not leave the judicial mind 
perfectly open to conviction. Bias is a condition or state of mind, an attitude or point of view, which 
sways or colours judgment and renders a judge unable to exercise his or her function impartially in a 
particular case. 132 

 
oxfF ljrf/0fLo s'/f s] 5 eg] GofofwLzx?n] ;+ljwfg, sfg"g / dfgj clwsf/sf lgod jf 

;jf{]Rr cbfntaf6 sfod ul/Psf l;4fGtx?jf/] cfˆgf] j'emfO{sf] cfwf/df lglZrt wf/0ff jgfPsf 
x'G5g\ . pgLx? 36g} lkR5] cfˆgf wf/0ffx? kl/jt{g ug{ ;Sb}gg\ lsgeg] To;f] ul/Pdf pgLx? 
clj:j;gLo jGg k'U5g\ . t/ GofofwLzx?n] cg'z/0f u/]sf JolQmut d"No, dfGotf / ljZjf;x? s'g} 
;fdflhs kl/l:yltsf] jf/]df p;n] dgdg} u/]sf] d"NofÍg cflbnfO{ eg] k"jf{u|x eGg ldNb}g .  o:tf 
ljrf/x? x6fpg klg ;lsb}g . o:tf] ug{] k|of; ug{' eg]sf] /f]jf]6åf/f Gofo lg;fkm vf]Hg' h:t} xf] .   
 
Opinion, which is acceptable, should be distinguished from bias, which is unacceptable. It has been 
said that “proof that a judge’s mind is a tabula rasa (blank state) would be evidence of a lack of 
qualification, not lack of bias. Judicial rulings or comments on the evidence made during the course 
of proceedings also do not fall within the prohibition, unless it appears that the judge has a closed 
mind and is no longer considering all the evidence.133   

 
s'g} kIf jf ljifoj:t' k|lt GofofwLzn] /fv]sf] cfu|x jf k"jf{u|x p;sf] jf]nL, zfl//Ls efj 

e+ludf cflbdf b]lvG5 . xf]Rofpg] zJbfjnLx? -h:t} sf7f, sf§], ef]6], dtjfnL, 8'd cflb_ lnªu, ju{ 
;+:s[ltnfO{ g} xf]Rofpg] pvfg jf egfO{ -h:t} s'g t j'xf/L e§df; vfPsL, cfOdfO{sf] ?›3G6L x'Fb}g, 
ef6sf] jfv|f] lsGb} glsGg', lsg] kl5 sfl6xfNg' cflb_ juL{o pRrtf jf lgrtf b]vfpg] jf]nL  
-h:tf], db{sf ;ftj6L, v'§f /x] h'Qf slt slt cflb_ sf] k|of]un] GofofwLz k"jf{u|xL /x]5 eGg] 
b]vfp5 .  
 
Bias may manifest either verbally or physically. Epithets, slurs, demeaning nicknames, negative 
stereotyping, and attempted humour based on stereotypes, perhaps related to gender, culture, race, 
threatening, intimidating or hostile acts, suggesting a connection between race or nationality and 
crime, and relevant references to personal characteristics are some examples.134  

 
GofofwLzn] cbfntdf b]vfpg] efj e+ludf, kIfsf s'/f kTofpg] jf gkTofpg] s'/fdf auL{o 

jf hftLo kIfkft b]vfPsf] l:ylt, d'2fsf kIf jf jsLn k|lt u/]sf] Jojxf/ cflbaf6 lgikIf /x] jf 
g/x]sf] nv sf6g ;lsG5 .  

132  Commentary on Bangalore Principles at p 59 citing R v Bertram [1989] OJ No 2133 (QL), quoted by Cory J in R v S. 
Supreme Court of Canada [1997] 3 SCR 484, paragraph 106. 

133  Commentary on Bangalore Principles at p 60-61 citing different sources. 
134  Commentary on Bangalore Principle, at p 60. 
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lgikIftfs} ;Gbe{df s] klg elgG5 eg] GofofwLzn] cbfntsf] ckx]ngfdf sf/jfO{ ug{] 
clwsf/sf] b'?kof]u u/]df p k"jf{u|xL jf kIfkftL /x]sf] b]lvg ;S5 . o2lk GofofwLzn] Gofosf] ;xh 
kfngf u/fpg, cbfntdf ul/g] b'j{Øjxf/ /f]sL cbfntsf] do{fbf hf]ufpg obfsbf of] clwsf/sf] 
k|of]u ug{' klg kg{] x'G5 t/ o;sf] k|of]u cfˆgf] sdhf]8L n'sfpg, JolQmut O{lj ;fWg ul/of] eGg] 
st} kg{' x'Fb}g . of] s'/fdf GofofwLz ;bf ;ts{ /xg' k5{ . GofofwLzn] ;xL lg0f{o u/]/ dfq x'Fb}g 
p;n] ;f] lg0f{o p;sf] lgif{kIftf / lgi7fdf z+sf pTkGg gx'g] u/L ug{' k5{ .  
GofofwLzsf] sfdsf] k|s[ltn] ubf{ slxn] sfxL+ p;nfO{ k'jf{u|xL jg]sf] eGg] cfwf/lxg cf/f]k nfUg 
;S5 . To;}n] s] elgG5 eg] o:tf] cf/f]k nufpg] JolQmn] g} :ki6 / lrQj'‰bf] k|df0fåf/f ;f] s'/fsf] 
k'li6 ug{' k5{ . GofofwLzsf] cfb]z jf lg0f{o, ldl;n, d'2fsf] tYo / ;fGble{s sfg"g / glh/ eGbf 
jflx/ uP/ ul/Psf] l:yltdf k"jf{u|xsf] k'li6 ug{ ;lhnf] x'G5 .  
 
$=@  cbfntleq / aflx/ GofofwLzn] ug]{ Jojxf/ lgikIf x'g'kb{5, h;af6 d\'2fsf kIf, sfg\"g 
Joj;foL / ;j{;fwf/0fsf] GofofwLz / Gofokflnsfk|ltsf] ljZjf; clej[l4 x'g ;sf];\\ .135 
 
l6Kk0fL 
     of] l;4fGtn] klg GofofwLzn] cbfnt leq / jflx/ ug{' kg{] Jojxf/nfO{ g} :ki6;+u /fv]sf] 
5 . p;n] cbfntL sf/jfO{x?, k'k{If / ;'g'jfO{ l56f] 5l/tf] / k|efjsf/L 9+un] ug{' k5{ t/ ;f] ug{] 
gfddf Pp6f ljj]s;Ln ko{j]Ifssf] gh/df p lgikIf 5}g eGg] sbflk b]lvg' x'Fb}g .  

cbfntdf kIfx? x'g] gx'g] cg]s lsl;dsf cfzf / ljZjf; lnP/ cfPsf xG5g\ . pgLx? 
ljkIf, p;sf ;fIfL / jsLn k|lt k"jf{u|x kfn]/ j;]sf x'G5g\ . sf/0fj; km};nf jf cfb]z pgLx?sf] 
ljkIfdf lbOof] eg] GofofwLz k"jf{u|xL ePsf] jf p;n] df]nflxhf jf kIfkft u/]sf] eGg] cf/f]k 
nufpg pgLx? kl5 kb{}gGf\ . of] jf:tljstfnfO{ dWo]gh/ ub{} GofofwLzn] cfkm" lgikIf g/x]sf] 
cfz+sf x'g lbg' x'Fb}g, To:tf] x/]s kl/l:yltnfO{ p;n] Jojxf/t: Go'g ug{'k5{ . kIfsf jsLnx?nfO{ 
jf d'2fsf kIfx?nfO{ cgfjZos ?kdf xKsfpg], ufnL ug{] jf xf]Rofpg],  cfIf]k nufpg], d'2fdf 
cgfjZos l6Kk0fL ug{], klxn] g} GofofwLz of] lgisif{df k'Ub}5 eGg] cfef; lbg] u/L Ohnf;af6 
jf]Ng], grflxbf] kmtkmt ug{], cw}o{ b]vfpg] cflb sfo{n] GofofwLz lgikIf g/x]sf] eGg] cfz+sf 
pJhfp5; Goflos lgikIftfnfO{ gi6 u5{ . o:tf] sfo{ ug{af6 GofofwLz hf]lug' k5{ . GofofwLzn] 
lgh cfkm} d'2fsf] kIf, ;fIfL / jsLn Ps} ;fy b]lvg] kl/l:ylt x/ xfntdf jGg lbg' x'Fb}g . o:tf] 
Jojxf/n] :jR5 ;'g'jfO{sf] xsdf ;d]t k|lts'n c;/ u5{ . 

lgikIftf sfod ug{] / ;j{;fwf/0fsf] Gofokflnsf k|ltsf] ljZjf; sfod /fVg] ;Gbe{df 
ljrf/ ug{' kg{] csf{] s'/f d'2fsf kIf;+usf] s'/fsfgL xf] . xfdL dWo] sltn] d'2fsf] csf{] kIf cfOgk'Ub} 
d'2f Pp6f kIf;+u, jf p;sf] jsLn;+u d'2f jf/] s'/f u5f}{+, o:tf] Jojxf/ Goflos lgikIftfsf] lj?4 
x'G5 . d'2fsf] Pp6f kIfn] lbPsf] lgj]bgsf] cfwf/df csf{] kIfnfO{ pkl:yltsf] ;"rgf glbO{ -ljz]ift: 
!& g+=sf] lgj]bgdf_ p;sf] lxt k|lts'n x'g] cfb]z ug{] cbfntn] cg'z/0f ul/ cfPsf] Jojxf/n] 
lgZkIotf ;'lglZrt ub}{g . o:tf] Jojxf/df ;'wf/ jflG5t 5 / o;df ;jf{]Rr cbfntsf] :ki6 
wf/0ff ck]lIft klg 5 . d'2fdf Ps kIfn] k]z u/]sf] lnvt k|df0fdf lng' cl3 csf{] kIfnfO{ cfˆgf] 
s'/f eGg] df}sf lbg' k|fs[lts Gofosf] b[li6af6 klg h?/L x'G5 . of] Jojxf/ klg xfdLx?n] ;j} 
cj:yfdf cg'z/0f u/]sf 5}gf}+, h'g Goflos lgikIftf sfod ug{] b[li6af6 Tolt cg's'n x'Fb}g .  

135  Bangalore Principles 2.2 states: “A judge shall ensure that his or her conduct, both in and out of court maintains and 
enhances the confidence of the public, the legal profession and litigants in the impartiality of the judge and of the 
judiciary.” 
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cbfnt leq dfq xf]Og cbfnt jflx/ klg GofofwLzn] lgikIftfsf] lj?4 x'g] jf]nL jrg / 
Jojxf/ ug{' x'Fb}g . GofofwLzsf] ;fdflhs ;DaGw, p;sf] cfly{s tyf Jofkfl/s ;DaGw cflbsf] 
sf/0f GofofwLznfO{ z+sfsf] b[li6n] x]l/g ;S5 . GofofwLzn] cbfnt jflx/ lbPsf ;+efif0fx? cd's 
bnnfO{ kmfobf k'Ug] egL x]l/g ;S5 . o:tf] ;+efif0fn] slxn] sfxL+ sfo{kflnsf jf ljwflosf;+usf] 
;DaGwnfO{ klg k|efljt ul//x]sf] x'g ;S5 . olb GofofwLzn] bnx?jLr ljjfbf:kb x'g] ;+efif0f 
u/]df p lglZrt?kdf ljjfbdf kb{5 . oltv]/ p;n] cd's /fhgLlts ljrf/ /fVg] JolQm jf ;d"xsf] 
nflu sfo{ u/]sf] 7x5{ . p;sf] o:tf] sfo{n] Gofokflnsf k|ltsf] lj:jf; g} p8g ;S5 .  

slxn] sfxL GofofwLzn] ;jf{]Rr cbfntsf] km};nfsf] JofVof ug{' kg{], To:t} u/L Gofokflnsf 
pk/ cfqmd0f x'Fbf To;sf] /Iffy{ jf]Ng' kg{], ;d'bfonfO{ sfg"gL jf Goflos Joj:yf jf/]df JofVof ug{' 
kg{], jf df}lns xs jf ljlwsf] zf;gsf] /Iffsf] nflu jf]Ng' kg{] x'G5, o;nfO{ eg] cfklQhgs 
dflgb}g . t/ GofofwLzn] x/bd of] s'/f dgdf /fVg' k5{ ls p s'g} kf6Lsf] xf]Og, j? j[xt 
hg;d'bfo, cy{ft cfd hgtfsf] xf] . To;}n] lgikIftfnfO{ TofuL p lglZrt bnsf] jGg] l:ylt kg{ 
lbg' x'Fb}g . o:tf] sfo{ Goflos lgZkIftfsf] b[li6af6 cfklQhgs 5 . GofofwLzsf Ohnf; jflx/sf 
x/]s ultljlw Gofokflnsfsf] ul/df a9fpg], o;k|ltsf] ljZjf; prf] /fVg] lsl;dsf] x'g' k5{ . 
 
$=#= s'g} klg JolQm;Fu cgfjZos?kdf ;DaGw jf ;Dks{ a9fPsf] sf/0faf6 ljjfbsf] ;'g'jfO{ jf 

lg/f]k0f ug{ cof]Uo x'g] l:yltsf] l;h{gf gxf];\\ eGg] x]t'n] GofofwLzn] To:tf ;+Defjgfx¿af6 
6f9} /xg'kb{5 .136  

 
l6Kk0fL 

cof]Uotfsf] :jo+ 3f]if0ff jf/]df dfly kl/R5]b tLgdf lj:t[t ?kdf k|sfz kfl/;lsPsf] 5 . 
cfrf/ ;+lxtfn] GofofwLznfO{ Gofo lg;fkmsf] sfo{af6 cof]Uo 3f]lift ug{' kg{] kl/l:ylt g} >[hgf 
gxf]; eGg] s'/fdf g} j9L hf]8 lbPsf] 5 . o2lk GofofwLzn] Gofokflnsf k|ltsf] hgljZjf; js{/f/ 
/fVg / GofofwLz cfˆg} lgikIftfnfO{ hf]ufpg d'2f gx]g{] cfb]z ug{' k5{, t/ cgfjZos ?kdf 
;+j]bgzLn ag]/ d'2f x]g{af6 cfkm"nfO{ cof]Uo 3f]lift ubf{ sltko cj:yfdf ;f] d'2f x]g{] csf]{ 
GofofwLz gx'g ;S5 / hxfF pknJw x'G5 ToxfFklg ;xsdL{x? pk/ cgfjZos ef/ ylkG5 . 
cgfjZos ?kdf d'2f gx]g{] cfb]z ug{] k|j[lQ j9]df d'2fsf kIfnfO{ cfˆgf] :j]R5fn]  GofofwLz 5fGg] 
(Forum shopping) cj;/ k|bfg u5{, h'g ;j{yf plrt xf]Og . To;}n] GofofwLzn] cfˆgf Joj;flos 
/ JolQmut ;/f]sf/x?nfO{ o;/L Jojl:yt ug{' k5{ ls p;n] d'2f gx]/L cnlUug' gk/f];\ .  

GofofwLzsf ultljlw cGt/ut p;sf kl/jf/sf ;b:ox?sf] ultljlw klg kb{5g\ . o2lk 
GofofwLzsf] k]zfsf] sf/0f p;sf >Ldfg jf >Ldlt jf 5f]/f 5f]/Lx?n] cfˆgf] ;fdflhs jf Jofkfl/s 
ultljlw tyf sf/f]jf/ lgolGqt ug{'kg{] s'g} b/sf/ kb{}g t/ olb pgLx?sf] ultljlwsf] sf/0f ts{]/ 
j:g' kg{] cj:yf 5 eg] p;n] ts{]/ g} j:g' >]o:s/ x'G5 . ;fy} To:tf ultljlwsf] sf/0f p;n] d'2f 
x]g{ gldNg] l:ylt 5 eg] To:tf] l:yltjf/] c? eGbf klxn] p;n] g} yfxf kfpg] x'Fbf p;n] To:tf] 
ljjfb x]g{af6 hf]lug' pko'Qm x'G5 .  
 

136  Bangalore Principles 2.3 states: “A judge shall, as far as is reasonable, so conduct himself or herself as to minimize the 
occasions on which it will be necessary for the judge to be disqualified from hearing or deciding cases.” 
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$=$ GofofwLzn] cfk\"m;dIf lg/f]k0fsf nflu k|:t\'t x\'g cfPsf jf cfpg ;Sg] ljjfbsf] kl/0ffddf 
c;/ kg]{ u/L jf Goflos k|lqmofdf ckgfpg\' kg]{ :jR5tfdf g} :ki6tM cfFr cfpg] u/L 
hfgfhfg s'g} k|sf/sf] 6Lsfl6Kk0fL ug{ jf s'g} JolQm jf ljjfbsf] :jR5 ;'g'jfO{df c;/ kg]{ 
u/L ;fj{hlgs jf cGo ?kdf s'g} cleJolQm lbg' x'Fb}}g .137  

 
l6Kk0fL 

oxfF “lg/f]k0fsf nflu... cfPsf jf cfpg ;Sg]” eGg] zJbfjnL k|of]u ul/Psf] 5 . lg/f]k0fsf 
nflu cfPsf leq tTsfn ljrf/fwLg dfq ge} GofofwLzsf] txaf6 km};nf e};s]sf t/ k'g/fj]bgsf] 
6'Ëf] nfUg jfFsL ePsf d'2fx? klg k5{g\ .  To:t} u/L lg/f]k0fsf nflu cfpg ;Sg] leq cbfntdf 
k|j]z u/]sf dfq xf]Og, cg';Gwfgsf] r/0fdf g} /x]sf kmf}hbf/L d'2fx? klg k5{g\ . o:tf d'2fx?df 
Goflos k|s[ofsf] :jR5tfdf jf :jR5 ;'g'jfO{df g} c;/ kg{] u/L GofofwLzn] s'g} k|sf/sf] cleJolQm 
lbg' x'Fb}g .  

d'2f dfldnf x]bf{ GofofwLzn] cfkm"n] b]v]sf] s'/f s'g xb;Dd jf]Ng x'G5, jsLnn] u/]sf] jx; 
s'g xb ;Dd v08g ug{ x'G5, s'g} sfg"g jf ghL/sf] ljZn]if0f s'g xb;Dd ug{' x'G5 eGg] k|Zg klg 
slxn] sfxL+ p7\5 . pQ/df s] eGg] ul/G5 eg] GofofwLzn] k|lts[of ljlxg d"lt{ h:tf] e} j:g' t 
cfjZos 5}g t/ :jR5 ;'g'jfO{df c;/ kg{] u/L k|lts[of eg] JoQm ug{ x'Fb}g . s'g} sfg"gL k|Zgdf 
GofofwLzsf lglZrt wf/0ffx? x'g ;S5g, p;n] n]v /rgf dfkm{t cfˆgf ljrf/x? JoQm u/]sf] x'g 
;S5, jf klxNo} g} lg0f{o ul/;s]sf] s'g} d'2fdf Pp6f lglZrt wf/ klqm;s]sf] x'g ;S5 . o:tf 
s'/fn] GofofwLznfO{ d'2f xg{af6 /f]Sb}gg\ . lsgeg] cg'ejlxg JolQm GofofwLz x'g} ;Sb}g . oxfF 
GofofwLzn] v'nf dgn] d'2f x]g{] cj:yf 5 jf p k"jf{u|xL x'g] l:ylt 5 ;f] dfq hfFRg vf]lhPsf] xf] . 
  
Each judge brings to the bench the experience of life, both personal and professional. a lifetime of 
experience that have generated a number of general attitudes cannot be left in chambers when a 
judge takes the bench.138  

 
t/ of] Joj:yfn] GofofwLznfO{ cd's sfg"gsf] k|efjsf/L sfof{Gjogsf] ;Gbe{df /fli6«o 

Goflos k|lti7fg jf cGo s'g} jf}l4s d~rx?df of] o:tf] x'gkg{] egL cleJolQm lbg jf dt JoQm 
ug{, jf cfkm"n] u/]sf km};nfx? k|sflzt ug{ lbg eg] jfwf ub{}g .  j? o;f] ug{' Gofosf] lxtdf 
ck]lIft g} x'G5 . o:tf d~rx?df ul/g] ljrf/x?sf] dGygaf6 Gofosf] ;xL dfu{ to ug{ d2t g} 
ldN5 .   

slxn] sfxL+ cbfntdf rnfOPsf d'2fdf hg;fwf/0fsf] rf;f] olt w]/} x'G5 ls ljleGg 
;d"xx? jf ;~rf/ dfWodx?n] ;f] d'2fdf GofofwLzsf] /fo dfu]sf x'G5G.\ . GofofwLzn] o:tf 
d'2fx?df cfkm"n] o;} u5{' egL jf o;} x'g'k5{ egL /fo JoQm ug{'x'Fb}g . oxfF;Dd t :ki6 g} 5 / olt 
;Dddf t GofofwLz em'lSsb}gg\ .  GofofwLz cfkm}sxfF ge} cfˆgf] ;xsd{L{ ;dIf rln/x]sf, jf cGoq 
s'g} cbfntdf rn]sf jf s'g} ;+:yfdf cg';Gwfg e}/x]sf ljifox?df GofofwLzn] o;f] x'g' k5{ jf 
kb{}g egL  jf d eP o;f] uy{]+ egL k|lts[of lbg' x'Fb}g eGg]df rfxL+ GofofwLz cndlnPsf] jf 
Goflos cfrf/nfO{ j]jf:tf ul/Psf] kfOPsf] 5 . 
 

137  Bangalore Principles 2.4 states: “A judge shall not knowingly, while a proceeding is before, or could come before, the 
judge, make any comment that might reasonably be expected to affect the outcome of such proceeding or impair the 
manifest fairness of the process. Nor shall the judge make any comment in public or otherwise that might affect the fair 
trial of any person or issue.” 

138  Madsen v Prudential Federal Sav and Loan Assn 767 P.2d538 (Utah 1988) 
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g]kfndf @)^&-@)^* lt/ Gofokl/ifb\n] cg';Gwfg u/L sf/jfO{sf] nflu kl/ifb\ ;dIf ljrf/flwg 
/x]sf] tTsflng GofofwLz /0f jxfb'/ jd;+u ;DalGwt ljifodf tTsfnLg ljz]if cbfntsf 
GofofwLz uf}/L jxfb'/ sfsL{n] pgLpk/ sf/jfO{ x'g' k5{ egL sflGtk'/ b}lgsdf Pp6f n]v g} n]Vg' 
eof] . jxfFsf] o:tf] cleJolQm jf/]df Gofokl/ifb\n] s'g} cg'zf;gfTds sf/jfO{ t p7fPg t/ 
GofofwLzx?sf] jLrdf eg] GofofwLz sfsL{n] Goflos cg'zf;g dfq xf]Og, Goflos cfrf/ / kbLo 
do{fbfsf] 7f8f] pNn+3g u/]sf] eGg] dt jGof] .  

 
GofofwLz ;dIf ljrf/fwLg d'2f egL GofofwLzsf] x}l;otdf sfo{/t x'Fbfsf] cj:yfdf 

rln/x]sf] d'2f jf sf/jfO{sf] jf/]df k|lts[of lbgaf6 GofofwLznfO{ /f]lsPsf] xf] . o;n] cfkm" ;+nUg 
d'2f jf cfkm" pk/ rln/x]sf] cg';Gwfg jf sf/jfO{df  GofofwLzn] lghL x}l;otdf cfˆgf] s'/f 
/fVgdf eg] s'g} jfwf ub{}g .     

g]kfndf cbfnt ;dIf ljrf/fwLg ljifodf e"tk"j{ GofofwLz jf k|wfg GofofwLzn] o;f] x'g' 
k5{ jf x'g' x'Fb}g egL obfsbf k|lts[of lbg] u/]sf] kfOPsf] 5 . pbfx/0fsf] nflu ;+ljwfg;efsf] Dofb 
ylkg' x'G5 jf x'Fb}g eGg] ljifodf ;fj{hlgs ;/f]sf/sf] d'2f ;jf]{Rr cbfnt ;dIf ljrf/flwg /x]sf] 
cj:yfdf e"tk'j{ k|wfg GofofwLz cg'k/fh zd{f tyf e"tk'j{ GofofwLz jn/fd s]=;L= sf ljrf/x? 
5fkfdf cfP . oL b'O{ Gofod'lt{x? dWo] GofofwLz s]=;L= n] t cfkm" GofofwLz /xFb}  ;+ljwfg;efsf] 
Dofb slt x'g] eGg] jf/]df Pp6f km};nf dfkm{t /fo JoQm ul/;Sg' ePsf] lyof]139 h;nfO{ ljz]if 
Ohnf;n] c:jLsf/ ul/;s]sf] lyof] . GofofwLz zd{f / s]=;L=sf oL ljrf/x?n] Goflos If]qdf t/Ë 
g} NofP . o2lk ;jf{]Rr cbfnt jf Gofokl/ifb\n] o;df s'g} k|lts[of lbPg tyflk GofofwLzx?n] oL 
ljifox?df :ki6 x'g' h?/L 5 .    

GofofwLzsf] kb Pp6f ul/dfdo kb xf] . s'g} klg jsLnn] hj GofofwLz x'g :jLsf/ u5{ 
tj p;n] Goflos :jtGqtf / lgikIftf sfod ug{] s;d vfPsf] x'G5 . p;n] kbsf] ul/dfn] jflG5t 
7fg]sf] xb;Dd cfˆgf ljrf/ / cleJolQmsf] :jtGqtfdf klg :j-lgoGq0fsf] s;d vfPsf] x'G5 . 
:jtGqtf / lgikIftf cGt/ut g} Goflos :jfoQtf klg k5{ . GofofwLzn] ;s[o ;]jfdf /xbf jf ;]jf 
lgj[Q ePkl5 o:tf] s'g} cleJolQm lbg' plrt x'Fb}g, h;af6 ;f] d'2f x]g{] GofofwLzx?nfO{ c;lhnf] 
k/f];, cyjf p d'2f x]g{] GofofwLzx?nfO{ lglZrt lbzfdf km};nf ug{ k|]l/t ub{}5 eGg] hgdfg;df 
b]lvof];\ . ;fj{hlgs ;/f]sf/sf ljjfbx?, h;df /fhgLlts ;/f]sf/ klg ;lGglxt x'G5g\ , To:tf]df 
t k"j{ GofofwLzx?n] cbfnt ;dIf ljrf/flwg d'2fx?sf] kl/0ffd o:tf] x'g' k5{ egL jf]Ng] s'/} x'Fb}g . 
pgLx?n] cg'z/0f ug{] cfTd;+od Goflos :jtGqtf / lgikIftfsf] kIfdf x'G5 . :jtGqtf / 
lgikIftfsf d"No / dfGotfx?sf] /Iff ug{' kg{] bfloTj jxfnjfnf GofofwLzx?sf] dfq xf]Og k"j{ 
GofofwLzx?sf] klg xf] . 

slxn]sfxL+ km};nf jf cfb]z u/]kl5 d'2fsf kIf, sfg"g Joj;foL jf kqsf/x?af6 km};nf 
;xL jf unt /x]sf] eGg]df k|lts[of cfp5g\ . nf]stGqdf ;f/ s'/f g} ljrf/ / cleJolQmsf] 
:jtGqtf xf] . s'g} klg GofofwLzn] d]/f sfo{x?sf s'g} k|lts[of g} x'Fb}g jf x'g'x'Fb}g eg]/ sNkgf klg 
ug{ ;Sb}g . p;sf] lgot jf ;Ifdtfpk/ g} cfIf]k nfu]sf] cj:yfdf jfx]s p;n] tL k|lts[ofx?nfO{ 
;xh ?kdf lng'k5{ k|lts[of pk/ k|lts[of lbP/ lx8\g' sbflk plrt x'Fb}g .  

139  ljho/fh zfSo lj /fi6«klt ;d]t l/6 g+ )^^-WO-))%), lg0f{o ldlt gf]e]Dj/ $, @)!) 



90 8f= cfgGb df]xg e§/fO{

To;f] eP GofofwLzx?sf] ;~rf/ If]q;+u s:tf] ;DaGw x'g' k5{ t < o;jf/]df j}ªnf]/ 
l;4fGtsf] l6Kk0fLdf b]xfosf] dt JoQm ePsf] kfO{G5 .  

 klxnf], GofofwLzn] cfˆgf] 5lj ;'wfg{ jf j[lQ ljsf;sf] lglDt ldl8ofjfhL ug{ jf p;n] 
lbPsf] s'g} lg0f{odf ul/Psf] k|lts[of jf/] s'g} ;Grf/ dfWoddf s'g} cleJolQm lbg' x'Fb}g, 
gt p;n] ;Grf/ hutdf cfPsf] s'g} s'/faf6 k|efljt e} Gofo ;Dkfbg ug{' x'G5, o:tf] 
sfo{ cfrf/sf] ljkl/t x'G5 .  

 bf];|f], cfkm"n] jf ;xsdL{x?n] x]/]sf] s'g} d'2fdf GofofwLzn] ;Grf/ If]qdf s'g} k|lts[of lbg' 
x'Fb}g . pgLx?n] cbfntsf] lgoldt Rofgn k|of]u u/L cfkm}n] ;"rgf k|fKt ug{ ;S5g\ / 
km};nf jf cfb]zsf] jf/]df :jtGq wf/0ff lgd{f0f ug{] ;S5g\ .  

 t];|f], lgtfGt jf}l4s p2]Zosf] nflu jfx]s GofofwLzn] cfˆgf jf ;xsdL{sf km};nf jf 
cfb]zx?jf/] s'g} k|lts[of JoQm ug{ jf cleJolQm lbg x'Fb}g . hxfF To;f] ug{' kg{] g} x'G5 
ToxfF klg Ps txsf] ljj]s (prudence) /fVg' g} /fd|f] x'G5 .  

 
Generally speaking, it is still a rule of prudence that a judge does not enter into needless controversy 
over the past decision especially where the controversy may be seen as an attempt to add reasons to 
those stated in the judge’s published judgments. 

-Commentary on Bangalore Principles140 
“It is both improper and impossible for the judges to enter the fray of public controversies and 
explain why they took a particular view. If they were to indulge in that exercise, they would be only 
writing yet another judgment”.  

-Justic Y.B. Chandrachud141

 
$=% cfkm\"n] s'g} ljjfbsf] lgikIf lg/f]k0f ug{ g;Sg] ePdf jf Pp6f ljj]szLn ko{j]Ifssf] b[li6df 
To:tf] ljjfb lg/f]k0f ubf{ GofofwLzn] lgikIf eO{ lg0f{o ug{ g;Sg] cj:yf 5 eGg] l:ylt ePdf 
GofofwLzn] To:tf] ljjfbsf] ;'g'jfO{ jf Gofo lg/f]k0f ug{af6 cfkm\"nfO{ cnu /fVg'kb{5 .142 b]xfosf] 
cj:yfdf To:tf] l:ylt cfpg ;Sb5 M–  

-s_ d'2fsf s'g} kIfk|lt GofofwLzsf] vf; cfu|x jf k\"jf{u|x ePdfÙ  
-v_ ljjflbt ljifosf] k|df0f;DaGwL tYodf GofofwLznfO{ JolQmut x}l;otdf k\"j{ hfgsf/L 

ePdfÙ 
u_ ljjfbsf] ljifodf GofofwLzn] klxn] sfg\"g Joj;foLsf] x}l;otn] sfd u/]sf] jf ;fIfLsf] 

?kdf /x]sf] ePdfÙ  
-3_ lg/f]k0f ug'{kg]{ ljjfbsf] kl/0ffddf GofofwLz jf lghsf] kl/jf/sf] k|ToIf cfly{s :jfy{ 

hf]l8Psf] ePdf,  
t/, csf]{ GofofwLzn] tTsfn d\'2fsf] ;'g'jfO{{ ug{;Sg] cj:yf gePdf / tTsfn ljjfbsf] 

;'g'jfO{ gubf{ uDeL/¿kdf cGofo kg]{ cj:yf ePdf GofofwLzn] To:tf] ljjfb x]g{ x\'G5 . 
 
 
 

140  Commentary on Bangalore Principles at p 68.  
141  Y.V. Chandrachud, Shah Bano Revisited, Lex Et Juris 1986 at 6-7 
142  Bangalore Prnciples 2.5 states: A judge shall disqualify himself or herself from participating in any proceedings in which 

the judge is unable to decide the matter impartially or in which it may appear to a reasonable oversver that the judge is 
unable to decide the matter impartially.  
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l6Kk0fL  
GofofwLzn] s:tf] cj:yfdf d'2f x]g{af6 cfkm"nfO{ cnu /fVg' k5{ eGg] ljifosf] ;}2flGts 

kIfjf/]df dfly kl/R5]b tLgdf lj:t[t ?kdf k|sfz kfl/Psf] 5 . cfrf/ ;+lxtfdf b]xfosf] b'O{ 
ca:yfdf GofofwLzn] d'2f x]g{ gx'g] s'/f pNn]v ePsf] 5:  

 cfu|x jf k"jf{u|x, ljz]if hfgsf/L jf ljifoj:t'df :jfy{ hf]l8Psf] sf/0f ljjfbsf] lgikIf 
lg/f]k0f ug{ g;Sg] ePdf; 

 Pp6f ljj]szLn ko{j]Ifssf] b[li6df o:tf] ljjfb lg/f]k0f ubf{ lgikIf eO{ lg0f{o ug{ g;Sg] 
cj:yf 5 eGg] ePdf;  
klxnf] cj:yfdf GofofwLz lgikIf /xg g;Sg] s'/f d'2fdf p ;f]em} ;lDdlnt /x]sf] jf 

d'2fsf] kl/0ffddf cfly{s :jfy{ /x]sf]af6 b]lvG5 . oxfF cfˆgf] d'2fdf cfkm} GofofwLz x'g' x'Fb}g eGg] 
l;4fGt cfslif{t x'G5, t/ bf];|f] cj:yf Tof] xf]Og, bf];|f]n] k/f]If?kdf lgikIf g/xg] l:yltnfO{ b;{fpb} 
o:tf]df GofofwLzn] d'2f x]g{' x'Fb}g eGg] s'/fnfO{ ;+s]t u/]sf] 5 . klxnf]df d'2fsf] kl/0ffdaf6 
GofofwLz jf p;sf gftf ;DaGwsf JolQm nfeflGjt /xG5g eg] bf];|f]df h;sf] kIfdf p lgikIf 
/xb}g egL cfz+sf ul/Psf] 5 Tof] JolQm g} nfeflGjt /xG5 .143  klxnf] cj:yf k|ToIf 5 eg] bf];|f] 
k/f]If . To;}n] bf];|f] cj:yf 5 jf 5}g egL x]g{ oxfF “Pp6f ljj]szLn ko{j]Ifs” sf] kl/sNkgf 
ul/Psf] 5 . of] To:tf] JolQm xf] hf] ts{;+ut s'/f u5{, hfgsf/ 5, / ;Gt'lnt ;f]rsf] 5 
(reasonable, informed and fair minded)144  cy{ft To:tf] JolQm h;n] ;fdflhs r]tgf / ljj]snfO{ 
k|ltljlDjt u5{ . olb To:tf JolQmsf] gh/df GofofwLz lgikIf g/x]sf] cfz+sf pTkGg x'g] cj:yf 5 
eg] GofofwLzn] d'2f x]g{' x'Fb}g . 

GofofwLzn] d'2f x]g{] jf gx]g{] ljifodf lg0f{o ug{] s'/fnfO{ kIfx?sf] ;xdltn] jbNg ;Sb}g . 
cy{ft p lgikIf g/xg] l:yltdf jf lgikIf 5}g egL cfz+sf x'g] l:ylt 5 eg] kIfx?n] d'2f x]/]df 
cfklQ 5}g eg]sf lyP eGg] s'/fn] gx]g{' kg{] d'2f x]/]sf]nfO{ Gofof]lrt 7xo{fpb}g .145 o2lk xfd|f] 
sfg"gL Joj:yfdf xfdLx?n] of] s'/f z'? u/]sf 5}gf}+; GofofwLznfO{ lålawf ePdf p;n] cfz+sfsf] 
l:ylt 5 jf 5}g egL kIfx?;+u pgLx?sf] wf/0ff dfUg ;S5 eGg] s'/fnfO{ t'ngfTds ljlwzf:qdf 
:jLsf/ ul/Psf] 5 . t/ d'2f x]g{] jf gx]g{] s'/fsf] lg0f{osf] xsdf eg] kIfx?n] s] eg] eGbf klg p;n] 
cfˆgf] cfTdfnfO{ ;f]w]/ lg0f{o ug{] xf] . o;df p;sf] cfTdfn] s] eG5 eGg] g} dxTjk"0f{ x'G5, p;n] 
p;}sf] cfTdfsf] k'sf/ ;'Gg] xf] . o;f] eGbf klg åLljwf gcfpg] xf]Og . lålawfsf] :yltdf / csf]{ 
ljsNk eP;Dd GofofwLzn] d'2f gx]g{] egL cfb]z u/]s} /fd|f] x'G5 eGg] j}ªnf]/ l;4fGtsf] dt 5 .146   
  

143  Ex Parte Pinochet Ugrarte (No2), House of Lords, UK [1999] 1 LRC1. 
144  8«fˆ6 j}ªnf]/ l;2fGtdf reasonable, informed and fair minded eGg] ltgj6} zJbfjnL k|of]u ePsf]df kl5 uP/ x]u df ePsf] yk 

5nkmnn] “reasonable observer” eGg] zJbfjnL k|of]u uo{f], t/ To;f] ubf{ klg bf];|f] zJbfjnLn] klxnf]nfO{ ;d]6\5 eGg] ts{ ul/of] . 
145  s]xL b]zx?df kIfnfO{ d'2f x]g{ cg'dlt lbg] 5'6 sfg'gn] lbPsf] x'G5, hxfF To:tf] 5 GofofwLzn] d'2f x]g{' cfklQ -hgs dflgb}g, x]g{'xf];, 

Commentary on Bangalore Principles at p 69-70 
146  Commentary on Bangalore Principles at p 70 states “If there is a real ground for doubt, that doubt should ordinarily be 

resolved in favour of recusal.”  
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The Hypothetical Reasonable Observer and Apprehension of Bias 

The apprehension of bias must be a reasonable one, held by reasonable, fair minded and informed 
persons, applying themselves to the question and obtaining thereon, the required information. The 
test is “what would such a person viewing the matter realistically and practically-and having thought 
the matter through- conclude. Would such person think that it is more likely than not that the judge, 
whether consciously or unconsciously, would not decide fairly”? The hypothetical reasonable 
observer of the judge’s conduct is postulated in order to emphasize that the test is objective, is 
founded in the need for public confidence in the judiciary, and is not based purely upon the 
assessment by other judges of the capacity or performance of a colleague. 147 

 
of] s'/f :ki6} 5 ls k"jf{u|xsf] sf/0f GofofwLz lgikIf g/x]sf] a:t'lgi6 ?kdf b]lvG5 eg] 

p;n] d'2fsf] lg/f]k0f ug{' x'Fb}g . t/ k'jf{u|xsf] cfz+sf cy{ft “ljjfb lg/f]k0f ubf{ lgikIf eO{ lg0f{o 
ug{ g;Sg] cj:yf 5” eGg] s'/fnfO{ s;/L olsg ug{] eGg] jf/]df s] elgG5 eg] of] jf:tljs ?kdf 
k"jf{u|x /x]sf] l:ylt (a situation of actual bias) xF'b} xf]Og, jf:tljs ?kdf k"jf{u|xsf] pkl:ylt jf 
cg'kl:ylt oxfF ;Gble{s k|Zg g} xf]Og . oxfF jf:tljs ?kdf k"jf{u|xsf] l:ylt 5 eg]/ :yflkt ug{} 
kb{}g, j? oxfF ;DalGwt kIfn] k"jf{u|xsf] cfz+sf 5 egL jf:tljs k"jf{u|xsf] :yfgdf cfz+sfnfO{ 
k|lt:yflkt ug{ vf]H5, GofofwLzn] c;n lgotn] sfd ubf{ ub{} klg cjr]tg ?kdf k"jf{u|xsf] l:ylt 
x'g ;S5 elg bfjL u5{ .148  oxL+g]/ GofofwLzn] d'2f x]g{] jf gx]g{] s'/fsf] lg0f{o ug{' k5{ . 

j:t't: cfz+sfnfO{ jf:tljs k"jf{u|xsf] :yfgdf k|lt:yfkg ug{] sfo{ ;lhnf] 5, oxfF 
k"jf{u|xsf] cl:tTjnfO{ xf]Og ls cfz+sfsf] cl:tTjnfO{ :yflkt u/] k'U5 . GofofwLzsf] c;n lgotdf 
vf]6 klg nufpg kb{}g . kl/l:yltnfO{ b]vfO{ p cjr]tg?kdf k"jf{u|xL x'g] l:ylt 5 / GofonfO{ kljq 
/fVg' kg{] ;fj{hlgs lxtsf] sf/0f GofofwLzn] d'2fsf] lg/f]k0f gu/]sf] /fd|f] x'G5 egL bfjL u/] k'U5 . 
To;}n] hxfF ljj]szLn ko{j]Ifs egL p dfkm{t ;fdflhs P]gfdf cfkm"nfO{ x]g{ GofofwLznfO{ elgPsf] 
x'G5, lgikIftfsf] ef/L ;dfh pk/ xf]Og ls GofofwLz pk/ g} jf]sfOPsf] x'G5 . 

olt eGbf eGb} klg ;+w} ofb ug{' kg{] s'/f s] xf] eg] GofofwLzn] s;}n] lgikIf g/xg] cfz+sf 
5 egL b]vfof] eGb}df jf cfˆg} 5fofF b]lv t;{]/ efUg' kb{}g . p;sf] lgikIftf jf/]sf] ;jeGbf /fd|f] 
hfgsf/ JolQm p cfkm} x'G5 . To;}n] s'g ljjfb x]g{] / gx]g{] eGg] klg p;}n] lg0f{o ug{] xf] . 
t'ngfTds ljlwzf:qdf cof]Uotfsf] :jo+ 3f]if0ff ug{' gkg{] s]xL ;Gbe{x? lbOPsf 5g\ h:t}: 

 GofofwLz kbdf lgo'lQm x'g' k'j{ p cd's /fhgLlts kf6{Ldf ;+nUg lyof] jf ;f] kf6L{ glhs 
lyof] eGg] s'/fn] p;n] d'2f x]g{af6 cfkm"nfO{ cof]Uo 3f]lift ug{' kb{}g . 

 GofofwLzsf] wd{, hftLo tyf ju{Lo k[i6e"ld, /fli6«o pTklQ, lnË tyf n}lËs em'sfj cflb 
cof]Uotf aGb}gg\ .  
xfd|f] cfrf/ ;+lxtfdf s]xL cj:yfx? h:t} j}Ënf]/ l;4fGtdf s]xL b[i6fGtx? lbOPsf] 5 
h;df cj:yf cg';f/ GofofwLz lgikIf g/x]sf] cfz+sf x'g] l:ylt jG5 . tL b[i6fGtx? b]xfo 
adf]lhd 5Gf: 149 

 d'2fx]g{] GofofwLz / d'2fsf] kIf jLr ldqtf jf b':dgL ePdf; 
 GofofwLzn] d'2fdf s'g} kIfsf] jf/]df o:tf] ljrf/ JoQm u/]sf] 5 ls ;f] JolQm ;+u ;DalGwt 

gofF k|df0fx?nfO{ p;n] v'nf lbdfun] kl/If0f ug{ ;Sb}g eGg] ePdf; 

147  Commentary on Bangalore Principles at p 70 citing different cases. 
148  Wewaykum Indian Band v Canada, Supreme Court of Canada, [2004] 2 LRC 692 
149  Commentary on Bangalore Principes at p 73-74 
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 ljjfb;+u ;DalGwt ljifoj:t'df GofofwLzn] d'2f kg{' clw JoQm u/]sf] wf/0ff sf] sf/0f 
GofofwLz j:t'lgi6 g/xg] cfz+sf ePdf; 

 s'g} sf/0f GofofwLzn] d'2fdf kg{] jfXo k|efj, cfu|x, k"jf{u|x jf cg'/fux?nfO{ j]jf:tf ug{] 
;Sb}g eGg] ePdf; / 

 d'2f x]g{] GofofwLznfO{ ;]jf lgj[Q ePkl5 gf]s/L jf k/fdz{sf] cf:jf;g lbPsf] 5 / To; 
kl5 klg p;n] d'2f x]g{] OR5f JoQm u/]df . 

 
Lawyers Responsible for Professional Acts of Partners 
A solicitor or similar lawyer practicing in a firm or company of lawyers may be legally responsible 
for the professional acts of the other partners. He or she may therefore owe a duty as partner to clients 
of the firm even though he or she had never acted for them personally and knows nothing of their 
affairs. Accordingly, a judge who had previously been a member of such a firm or company should 
not sit on any case in which the judge’s appointment, at least for a period of time after which it is 
reasonable to assume that any perception of imputed knowledge is spent.  150 

 
pko{'Qm ;j} b[i6fGtx?n] :jt: cof]Uotfsf] l:yltsf] ;[hgf ub{}gg\ x/]s d'2fdf ulxl/P/ 

ljjfb jf p7fOPsf] cfz+sfnfO{ x]g{' k/LIf0f ug{' k5{ . ;+If]kdf k"jf{u|xsf] l:ylt jf ljjfb jf/] 
GofofwLznfO{ JolQmut x}l;otdf k'j{ hfgsf/L /x]sf] jf GofofwLzsf] k'j{ ;]jfsf] sf/0f ljjfbsf] 
lg/f]k0f ug{ gldNg] kl/l:ylt k/]sf] jf cfly{s :jfy{ ufl;Psf] cj:yf k/]sf]df GofofwLzn] ljjfbsf] 
lg/f]k0fdf ;+nUg x'g gldNg] egL cfrf/ ;+lxtfn] :ki6 ?kdf ljjfb gx]g{' kg{] s]xL j:t'lgi6 
cfwf/x? lbPsf] kfObf oxL cfwf/df cl3 j9L cd's ljjfbdf GofofwLz lgikIf g/xg] cfz+sfsf] 
l:ylt 5 jf 5}g egL x]l/g' kg{] x'G5 . 

GofofwLzn] lgikIf /xg g;Sg] ePdf jf lgikIf /xb}g eGg] cfzsfsf] l:ylt /xbf /xb} klg 
csf]{ GofofwLzn] tTsfn d'2fsf] ;'g'jfO{ ug{;Sg] cj:yf gePdf / tTsfn ljjfbsf] ;'g'jfO{ gubf{ 
uDeL/?kdf cGofo kg{] cj:yf ePdf GofofwLzn] cfj:ostfsf] l;4fGtsf] cg'z/0f ub{} To:tf] ljjfb 
x]g{ x'G5 . t/ oL ckjfbhGo cj:yfx? x'g . hxfF s]jn cfz+sf dfq ge} jf:tljs ?kdf GofofwLz 
lgikIf /xb}g eGg] l:ylt jG5 ToxfF GofofwLzn] ljjfbsf] lg/f]k0f gu/L ljsNk vf]Hg' /fd|f] x'G5 .  
 

 
  

150  Commentary on Bangalore Principles at p 76 
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lgi7f (Integrity) 
 

%= l;4fGtM Goflos sfo{sf] ;d'lrt ;Dkfbgsf] nflu Gofok|ltsf] lgi7f / To;sf] kfngf cTofjZos 
x'G5 . 151 

 
l6Kk0fL  

lgi7fn] g}lts ?kdf :jR5 / Odfgbf/Lsf] dfu{df lx8g k|]l/t u5{ . Goflos sfo{df 
g}ltstfsf] k|bz{g / OdfGbf/Lsf] kfngfaf6 lgi7f k|fKt x'G5 . GofofwLzn] Goflos st{Josf] kfngf 
ubf{ dfq ge} ;bf ;j{bf Goflos kbsf] ul/df cg'?k ;Ddflgt lsl;dn] Jojxf/ ug{' k5{ . p;n] 
hfn;fh, 5nsk6, wf]sfw8L ug{] c;Tosf] ;xf/f glnO{ ;bf u'0fL / c;n Jojxf/ ug{'k5{ . lgi7fsf] 
s'g} tx jf dfqf x'Fb}g, To;}n] p ;w} k"0f{?kdf lgi7fjfg /xg] ck]Iff ul/Psf] x'G5 . Goflos lgi7f 
Pp6f ljlzi6 u'0f dfq ge} ;+:yfut cfjZostf klg xf] .  

Goflos lgi7fjf/] ;dfGo rrf{ ug{ ;lsG5 t/ lgi7fk"0f{ Jojxf/ o:tf] x'g] egL b[i6fGt lbg 
jf lglZrt cj:yfdf GofofwLzn] o:tf] Jojxf/ u/]df lgi6fk"0f{ Jojxf/ u/]sf] dflgG5 egL o;sf] 
nId0f /]vf sf]g{ sl7g x'G5 . GofofwLzn] u/]sf] cfr/0f jf Jojxf/nfO{ ;d'bfon] s;/L lnG5 jf 
To;n] ;dfhdf s] s:tf] k|efj k5{ eGg] s'/f ;d'bfon] to u/]sf] ;fdflhs Jojxf/sf dfgsx?sf] 
;fk]Iftfdf x]l/g] x'Fbf of] :yfg / sfn ljz]if cg';f/ km/s klg x'g ;S5 . cd's Jojxf/nfO{ 
;dfhsf ;';'lrt, ;Gt'lnt ;dfhsf / ljj]szLn (informed, fair minded and reasonable) JolQmx?n] 
s;/L lnPsf 5g / To:tf] Jojxf/n] GofofwLz / Gofokflnsf k|ltsf] ;Ddfg 36fpg] cj:yf 5 jf 
5}g eg]/ x]l/g' k5{ / olb tL ;b:ox?sf] gh/df ;Ddfg 36fpg] l:ylt 5 eg] To:tf] cfr/0f jf 
Jojxf/nfO{ /f]lsg' k5{ .  
 
%=! Pp6f ljj]szLn ko{j]Ifssf] b[li6df GofofwLzsf] cfr/0f lgGbgLo 5}g eGg] s'/f GofofwLzn] 

Jojxf/tM ;'lglZrt ug'{kb{5 .152 
 
l6Kk0fL 

GofofwLzn] ;fj{hlgs / gLhL hLjgdf pRr:t/sf] g}ltstf k|bz{g ug{' k5{ . sltko 
cj:yfdf GofofwLzn] ;fdflhs dfGotf / g}ltstf;+u ;DalGwt dfgjLo cg'ej Pj+ Jojxf/sf 
k|Zgx?df lg0f{o lbO{ ;dfhnfO{ dfu{bz{g  klg ug{'k5{ . olb GofofwLzn] Ohnf;af6 h] eG5, h] 
h:tf] cfbz{sf] JofVof u5{, JolQmut hLjgdf p cfkm} ;f]sf] kfngf ub{}g eg] p hgtfsf] gh/df 
km/]jL Pj+ å}w rl/qsf]  b]lvG5 . o:tf] Jojxf/n] To:tf] GofofwLz k|ltsf] ;Ddfg t 36fp5 g}, 
Gofokflnsfsf] k|lti7fdf g} o;n] k|lts'n c;/ u5{ .   
 

Tan v Roestte153 
[We] have repeatedly admonished our judges to adhere to the highest tenets of judicial conduct. 
They must be the embodiment of competence, integrity and independence. The exacting standards of 
conduct demanded from judges are designed to promote public confidence in the integrity and 
impartiality of the judiciary because the people's confidence in the judicial system is founded not 
only on the magnitude of legal knowledge and the diligence of the members of the bench, but also 
on the highest standard of integrity and moral uprightness they are expected to possess. When a 

151  Bangalore Principles states: Integrity is essential to the proper discharge of the judicial office. 
152  Bangalore Principle 3.1 states: A judge shall ensure that his or her conduct is above reproach in the view of a reasonable 

observer. 
153  Supreme Court of the Philippine A.M. No MTJ-04-1563(Sept 8, 2004) 
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judge becomes the transgressor of any law which he is sworn to apply, he places his office in 
disrepute, encourages disrespect for the law and impairs public confidence in the integrity and 
impartiality of the judiciary itself. It is, therefore, paramount that a judge's personal behavior both in 
the performance of his duties and daily life, be free from any appearance of impropriety as to be 
beyond reproach.   

 
GofofwLzn] ;j{:jLsfo{ ;fdflhs dfGotfx?sf] pNn+3g ug{ jf Gofokflnsf Pj+ sfg"gL 

k4ltk|ltsf] ;Ddfgdf cfFr k'¥ofpg] s'g} sfo{ ug{' x'Fb}g . ;f] gug{sf] nflu p;sf] sfo{n] ljj]szLn 
ko{j]Ifssf] gh/df p;sf] lgi7fpk/ k|Zg v8f u5{ ls ub{}g, p k|ltsf] ;Ddfg 36g] l:ylt jG5 ls 
jGb}g ;f] x]/L Jojxf/df Pp6f ;Gt'ng sfod ug{'k5{ . ;f] ug{] l:yltdf To:tf] Jojxf/ ug{af6 p 
cnu /xg' k5{ . sfg"gsf] kfng ug{] st{Jo ePsf JolQmx?n] g} sfg"gsf] pNn+3g u/]df 
;j{;fwf/0fn] :jefljs ?kdf Goflos k4lt g} ;Ddfgsf] nfos t 5 egL k|Zg u5{' .154 

g}lts d"Nox? ljljw 5Gf\; tL lg/Gt/ ljsl;t e}/x]sf klg 5g\ ;dfh, ;Gbe{ / kl/j]z 
cg';f/ tL km/s klg 5Gf\ .155  To;}n] GofofwLzsf] lghL hLjg s;/L lgoldt ug{] eGg] ljifodf 
dfgsx?sf] ;'lr jgfpg ;lsb}g . of] s'/f of}ghGo Jojxf/sf] ;Gbe{df cem j9L nfu' x'G5 . 
pbfx/0fsf] nflu g]kfndf jx'ljjfx ug{] GofofwLz sf/jfO{sf] bfo/fdf k5{, t/ oxLs'/f d'l:nd 
wd{fjnDjL b]zx?sf] xsdf nfu' gx'g ;S5 . lkmlnlkG;df u}/ j}jflxs ;DaGw /fVg] GofofwLznfO{ 
Goflos lgi7f gePsf] 7x/ u/L ;]jfaf6 jvf{:t ul/Psf] 5 .156  of}ghGo ultljlwdf GofofwLznfO{ 
sf/jfO{ ul/Psf k|;:t pbfx/0fx? cGoq klg 5g\ . kl5Nnf] ;dodf cfP/ s]xL GofofwLzx?n] cfkm" 
;dlnËL x' egL 3f]if0ff u/]sf klg 5Gf\ .157 t}klg k/+k/fut of}ghGo d"No dfGotf ePsf sltko 
b]zx?df ;dlnªuL Jojxf/nfO{ x]o efjn] x]l/Psf] kfOPsf] 5 . j:t't: g}lts d"No dfGotfx?sf] 
ljZjJofkL dfgs sfod ug{] ;lsb}g . tyflk eGg vf]lhPsf] s'/f slt ;Dd xf] eg] GofofwLzx? 
cfˆgf] ;dfh / ;do;+u cfj4 x'Fbf pgLx?n] ;w} ;fdflhs cfnf]rgf eGbf dfly p7g] sf]l;; 
ug{'k5{ .  

g}lts d"No / dfGotfx?nfO{ x]g{] csf]{ b[li6sf]0f klg 5 . GofofwLzsf] cd's sfo{ s'g} wfld{s 
ljrf/ jf g}lts d"No dfGotf cg's'n 5 jf 5}g eg]/ xf]Og, j?  p;sf] cd's sfo{n] p;sf] 
Joj;flos Ifdtf tyf :jtGqtf Pj+ lgikIftfdf / p k|lt ul/g] ;fdflhs cfb/df x|f; pTkGg u5{ 
jf ub{}g eg]/ x]l/g' k5{ . To;}n] o; ljifodf s'g} lg0f{o lgisif{df k'Ug' clw b]xfosf 5 j6f 
s'/fx?jf/] b[li6 lbg' cfjZos x'G5 .158: 

 cd's sfo{ ;fj{hlgs jf lghL k|s[ltsf] s] xf] ? ljz]iftM ;f] sfo{ s'g} sfg"gsf] k|lts'n 5 
ls 5}g 

154 "where those whose job is to enforce law break it instead, the public rightfully questions whether the system itself is 
worthy of respect", In re Hues, 640 N.E.2d 1065, 1067(Ind. 1994) 

155  v]dgf/fo0f 9'Ëfgf, “cfrf/ ;+lxtfsf] cg'udg / k|efjsfl/tf, ((() Gofokl/ifb\ j'n]l6g @)^( k[ ^@, ^# . 
156  Complaint against Judge Ferdinand Farcos, Supreme Court of the Philippines, A.M. 97-2-53- RJC 
157  pbfx/0fsf] nflu cd]l/sL lhNnf GofofwLzx? Vaughn Richard Walker, Tracy Thorne-Begland, c:6«lnofsf] xfO{sf]6{sf GofofwLz 

dfOsn lsjL{ (Michael Kirby) n]  cfkm" u] (gay) ePsf] 3f]if0ff u/]sf 5G. To:t} u/L blIf0f clk|msfsf ;+j}wflgs cbfntsf GofofwLz P8ljg 
Sofd?g (Edwin Camaroon) n] cfkm" HIV/AIDS positive ePsf] 3f]if0ff u/]sf 5g\ . pgn] ;dlnËLx?sf] clwsf/sf] /Iffsf] nflu v'n]/ 
sfo{ ug{] 3f]if0ff u/]sf 5g\ . u] jf n]l:jogx?nfO{ GofofwLzsf] ?kdf lgo'lQm ug{] rng klg pbf/ klZrdL d'n'sx?df z'? ePsf] 5 . 

158  Shaman et al. Judicial Conduct and Ethics at pp 335-353 cited in Commentary on Bangalore Principles.  
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 ;f] sfo{ JolQmut clwsf/sf] ?kdf s'g xb;Dd ;+/lIft 5 ? 
 ;f] sfo{ ubf{ GofofwLzn] s'g txsf] ;ts{tf jf  :jljj]s ckgfPsf] 5 ? 
 ;f] sfo{n] ljz]if u/]/ ;f] ljifoj:t';+u hf]l8Psfx?nfO{ j9L / cGo JolQmx?nfO{ klg s'g} g 

s'g} lsl;dsf] xfgL k'u]sf] 5 ls 5}g?  
 ;f] sfo{n] s'g ?kdf ;d'bfosf ;b:o jf ;j{;fwf/0fk|lt ;Ddfg jf c;Ddfg k|s6 u5{ ? 
 ;f] sfo{n] s'g dfqfdf cfu|x jf k"jf{u|x jf unt k|efj ;lGglxt /x]sf] b]vfp5 .159 

GofofwLz s'g} :jtGqtf /lxt JolQm xf]Og, Gofokflnsf :jtGq t/ GofofwLz k/flwg of] 
klg Goflos cfrf/sf] kl/sNkgf xf]Og . cfrf/df s] dfq eGg vf]lhPsf] xf] eg] GofofwLzn] 
hgtfsf] ;DklQ, hLjg, :jtGqtf;+u ;DalGwt ljifodf lg0f{o ug{] x'Fbf  GofofwLzsf] cd's sfo{ 
ljj]szLn ko{j]Ifssf] b[li6df lgGbgLo 5 jf 5}g egL xl/g' k5{ . ;f] ubf{ pko{'Qm tTjx?nfO{ 
b[li6ut u/L k/LIf0f ug{ ;lsG5 / ;f] dfkm{t GofofwLzsf JolQmut clwsf/x? / ;fj{hlgs ck]Iff 
ljrdf Pp6f ;+t'ng sfod ug{ ;lsG5 . 

GofofwLz ljlwsf] zf;g k|lt k"0f{ ;dlk{t /xg' k5{, p;n] Goflos sfo{ ubf{ / cbfntsf] 
rf/ lbjf/L jflx/ ;fj{hlgs hLjgdf klg sfg"gsf] pNn+3g ug{' x'Fb}g . sfg"g jlv{nfksf] sfo{n] 
GofofwLz k|lt dfq xf]Og, Gofokflnsf k|ltsf] g} lj:jf; 8udufpg hfG5 . ;fdfGo cj:yfdf of] 
s'/fk|lt cfklQ dflg/xg' kg{] l:ylt /xb}g . t/ slxn] sfxL+ l:ylt o:tf] k5{ ls cd's sfg"g 
;+ljwfg, dfgj clwsf/ tyf Gofosf  ljZjJofkL dfGotf lj?4 ePsf] egL bflj ul/G5 . To:tf] x/]s 
l:yltdf GofofwLzn] ;se/ cd's sfg"gnfO{ ;+ljwfg, dfgj clwsf/ / Gofosf ljZjJofkL dGotf 
cg's'n g} JoVof u/L km};nf ug{] sf]lzz ug{' k5{, hxfF p;nfO{ ;f] ug{] If]qflwsf/ k|fKt 5}g, p;n] 
;f] ug{] If]qflwsf/ ePsf] cbfntsf] hfgsf/Ldf ;f] s'/fnfO{ Nofpg' k5{ jf kIfnfO{ ;f] jf/] hfgsf/L 
lbg' k5{ tf ls p;n] ;f] dfu{sf] cg'z/0f ug{ ;sf];\ . GofofwLzx?n] ;bf ;j{bf  ofb ug{' kg{] s'/f 
s] xf] eg] sfg"g pNn+3g u/L Goflos cfzgdf j:g] s'/fnfO{ Goflos cfrf/sf l;4fGtx?n] cg'dlt 
lbb}gg\ . Goflos cfbz{ n] t slt ;Dd eG5 eg] hxfF sfg"gnfO{ dfgj clwsf/ / Gofosf dfGo 
l;4fGtsf] lj?4df k|of]u ug{' kg{] cj:yf 5, ToxfF GofofwLzn] cfTdfsf] k'sf/ ;'Gg' k5{ / cfjZos 
kb{f Gofosf] s';{L{ 5f8g klg tof/ /xg' k5{ .  
 
%=@ GofofwLzsf] cfr/0f / Jojxf/ Gofokflnsfk|lt hgtfsf] cf:yf / ljZjf; a9fpg] lsl;dsf] 

pRr g}ltstf pGd\"v x'g'kb{5 . æGofo u/]/ dfq x\'+b}g, Gofo u/]sf] b]lvg' klg kb{5Æ eGg] 
dfGotfaf6 k|]l/t eO{ GofofwLzn] cfk\\mgf] sfo{;Dkfbg ug'{kb{5 .160 

 
l6Kk0fL 

o; ljifodf dfly ljleGg v08df lj:lqt rr{f ul/Psf] 5 . j:t'tM cbfnt k|ltsf] 
hgcf:yf GofofwLzsf] ;Ifdtf jf d]xgtdf dfq xf]Og p;sf] lgi7f Pj+ g}lts rl/qdf klg lge{/ 
/xG5 . p;n] c;n GofofwLz dfq xf]Og, c;n JolQm klg jGg] sf]lzz ug{'k5{ . hg;fwf/0fsf] 
gh/af6 x]bf{ GofofwLzn] ljlwsf] zf;g / nf]stGqsf] cfwf/e"ldsf] ?kdf /x]sf Gofosf cfbz{ / 
;TonfO{ dfq phfu/ ug{] xf]Og ls tL d"No / dfGotfx?nfO{ cfˆgf] hLjgdf klg ptfg{' k5{ . To;}n] 
GofofwLzn] s] s:tf] JolQmut u'0f, Jojxf/ / k|lti7f lgd{f0f u5{ eGg] s'/fn] ;du| Goflos k4lt / 
o;k|lt b]vfOg] ;Ddfg, cfzf Pj+ e/f];f nfO{ k|efljt ub{5 . ;fdfGo hgtfn] / l;Ë} ;dfhn] k|bz{g 

159  Commentary on Bangalore Principles at p 82-83 
160  The behavior and conduct of a judge must reaffirm the people’s faith in the integrity of the judiciary. Justice must not 

merely be done but must also be seen to be done.  
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ug{] eGbf klg pRr:t/sf] cfr/0f / Jojxf/ GofofwLzx?n] k|bz{g u?g eGg] ;j{;fwf/0f hgtf 
rfxG5g\ . cy{ft pgLx? s'g} klg cfnf]rgfsf] ;Defjgf b]lv dfly p7'g eGg] hgrfxgf /xG5 . 
c?sf] cfr/0f / Jojxf/jf/] lg0f{o ug{] sf/0fn] klg GofofwLzx?sf] cfˆg} Jojxf/ ;fj{hlgs 
cfnf]rgfsf] kx'Fr eGbf 6f9f /xf];\ eGg] rfxgf /xg' :jefljs klg 5 .  

Gofo u/]/ dfq x'Fb}g Gofo u/]sf] klg b]lvg'k5{ eGg] plQmn] Gofosf] cGt/j:t' dfq xf]Og 
cg'xf/ klg plQs} dxTjk"0f{ x'G5 eGg] b]vfp5 . olb Gofosf] s'g} cg'xf/ x'G5 eg] Tof] ;jeGbf 
/fd|f];+u GofofwLzsf] GofofwLzsf] cfr/0f, Jojxf/ / lgi7fdf g} k|ltljlDjt x'G5 . To;}n] 
GofofwLzn] :jR5 / lgikIftf k"j{s lg0f{o ug{' t clgjfo{ 5b}5, p;n] k|bz{g ug{] Jojxf/n] p;sf] 
lgikIftf k|lt hg;fwf/0fdf lj:jf; hfUg' klg plQs} ck]lIft 5 .  
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;bfrf/ (Propriety) 161 
 

^= l;4fGtM GofofwLzn] ug]{ ;j} sfo{x¿ ;bfrf/k\"0f{ x'g' / b]lvg';d]t kb{5 . 
 
l6Kk0fL 

j}ªunf]/ l;4fGtdf /x]sf] Propriety eGg] zJbnfO{ xfd|f] cfrf/ ;+lxtfdf “;bfrf/” egL 
pNyf ul/Psf] 5, Properiety zJbsf] cy{ pko'Qmtf, cy{ft s] s'/f plrt jf jflG5t x'G5 eGg] klg 
x'G5 . 7\ofSs} ldNg] zJb gkfOPsf] x'Fbf of] d"No cGt/utsf l;4fGtx?sf] dd{nfO{ “;bfrf/” eGg] 
zJbn] s]xL xb;Dd sfd lbG5 eGg] cg'dfg u/L ;bfrf/ eGg] g} k|of]u ul/Psf] 5 .  

GofofwLzsf] Joj;flos / JolQmut hLjg b'j} ;bfrf/k"0f{ x'g'k5{ . ;bfrf/k"0f{ hLjg p;sf] 
hLjgsf] cGt/tTj xf] . j:t't: GofofwLzn] s] u5{ jf ub{}g eGg] s'/f eGbf klg p;n] s] ug{' plrt 
jf pko'Qm x'G5 p;n] s] u/]sf] 5 / s] ug{ x'G5 eGg] jf/]df c?n] s] ;f]R5g\ eGg] s'/f a9L 
dxTjk"0f{ x'G5 . pbfx/0fsf] nflu s'g} GofofwLzn] d'2fsf] s'g} kIfnfO{ p;sf] lgjf;df e]63f6 u5{, 
p;;+u PsfGtdf s'/f u5{ eg] rfx] pgLx?n] d'2f;+u c;DalGwt s'/f u/]sf g} lsg gxf]pg ;f] 
kIfsf] s'/f j9L ;'Gb}5 jf lghnfO{ kmfobf x'g] s'/f ub{}5 eGg] cy{ nfUg / cfz+sf pJhg ;S5 . 
o:tf] ;DefjgfnfO{ GofofwLzn] x/bd dgdf /fvL  ;f] b]lv 6f9f /xg' k5{ . cfˆgf sfo{x? 
;bfrf/k"0f{ /fVg s} nflu GofofwLzn] s'g} sfo{qmddf ;xefuL x'Fbf jf pkxf/ k|fKt ubf{ ;f] s'/fnfO{ 
hg;fwf/0fn] s;/L x]n{f egL Ps k6s ;f]Rg} k5{ . lsgeg] ;bfrf/k"0f{ “/xg] / b]lvg]” b'j} kIfjf/] 
p;n] Wofg lbg'k5{ .  
 
^=! GofofwLzsf x/]s lqmofsnfk ;bfrf/k\"0f{ x\'g\'kb{5 . ;bfrf/ ljk/Ltsf sfo{ jf ;bfrf/ ljk/Lt 

b]lvg] s'g} klg sfo{ ug{af6 GofofwLz cnu /xg'kb{5 .162 
 
l6Kk0fL  

s'g} klg s'/f ;bfrf/k"0f{ 5 jf 5}g eGg] s'/fsf] k/LIf0f ;f] sfo{n] :jtGq, lgikIf, / 
lgi7f;fy sfd ug{] GofofwLzsf] Ifdtfdf s'g} cfFr k'o{fp5 jf k'o{fpb}g egL ljj]szLn ko{j]Ifssf] 
gftfn] x]/]/ ug{ ;lsG5 . pbfx/0fsf] nflu ;/sf/sf] s'g} clwsf/L cbfntdf k|:t't x'Fbf p;nfO{ 
cGo ;j{;fwf/0f JolQm eGbf km/s Jojxf/ u/L 5'§} j:g] l;6sf] Joj:yf ul/G5 eg] ;f] b]Vg] hf] 
sf]xLn] klg ;f] clwsf/Lsf] Goflos k|s[ofdf ljz]if kx'r 5 egL cy{ ug{ ;S5 . t/ To;sf] ljkl/t 
cbfntsf] cWoog e|d0fdf uPsf :s'n] ljBfyL{nfO{ j:gsf] nflu ljz]if l;6sf] Joj:yf ul/bf To:tf] 
s'g} ljkl/t cy{ nfUb}g . cfrf/n] ;bfrf/ ljkl/tsf sfo{dfq ge} ;bfrf/ ljkl/t b]lvg] s'g} klg 
sfo{x? ug{af6 GofofwLznfO{ ;ts{ u/fPsf] 5 . 

GofofwLzn] sf] JolQm;+u ;Dks{ ug{ x'G5 sf];+u x'Fb}g jf s;sf] cfltYo :jLs/ ug{ x'Fb}g 
eGg] s'/fsf] ;jeGbf /fd|f] hflgkmsf/ GofofwLz cfkm} xf] . p;sf] lgikIftfdf cfz+sf x'g] s'g} klg 
;DaGwaf6 p klG5g' k5{ . Goflos cfrf/n] “Impropriety” dfq ge}  Appearance of impropriety nfO{ 
klg plQs} dxTj lbPsf] 5 eGg] s'/fnfO{ p;n] x]Ssf /fVg' k5{ . p;n] o:tf] s'g} sfo{ ug{' x'Fb}g 
h;n] p;sf] ;Ifdtf, lgikIftf jf lgi7fdf k|Zg lrGx v8f xjf];\ . 
 

161  j}Ënf]/ l;2fGtdf elgPsf] 5: Propriety and appearance of propriety, are essential to the performance of all of the activities of a 
judge.  

162  Bangalore Principles 4.1 states: “ A judge shall avoid impropriety and the appearance of impropriety in all of the judge’s 
activities.  
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The judge must be sensitive to avoid contacts that may give rise to speculation that there is a special 
relationship with someone upon whom the judge may be tempted to confer advantage. For example, 
a judge must ordinarily avoid being transported by police officers or lawyers and when using public 
transport, must avoid sitting next to a litigant or witness.163  

 
j}Ënf]/ l;4fGtsf] l6Kk0fLdf dfly h'g pbfx/0fx? lbOof] ;f] “appearance of impropriety” 

nfO{ lnP/ elgPsf] xf] . of] s'/f b]z sfn kl/l:ylt cg';f/ km/s x'G5 . xfd|f] b]zdf GofofwLzx?n] 
lghL sfg"g Joj;foLx?nfO{ h;/L Jojxf/ u5{g, ;/sf/L jsLnx?nfO{ ;f]xL cg';f/ Jojxf/ ub{}gg\ . 
jx';+Vos GofofwLzx? Gofo;]jfsf] clws[taf6 GofofwLzsf] kbdf lgo'Qm ePsf] / ;/sf/L jsLnx? 
Gofo;]jfsf] clws[t g} ePsf] sf/0f ;/sf/L jsLnx?;+u GofofwLzx?sf] ;fldKotf sfod /lx/x]sf] 
kfOG5 . cem eGg] xf] eg] ;/sf/L jsLn;+usf] ;DaGwnfO{ Goflos cfrf/sf] b[li6af6 x]/]sf] g}  
kfOb}g . jf/ jf gful/s ;dfhn] klg of] ;DaGwnfO{ lnP/ xfn;Dd k|Zg p7fPsf] 5}g . tyflk Ps 
lsl;dsf] ;ts{tf oxfF klg cfjZos 5 . xfn rln/x]sf] Jojxf/nfO{ ;dfGo lgod agfpbf slxn] 
sfxL ckjfbn] b'Mv lbG5 eGg] s'/f GofofwLzn] dgdf /fVg' >]o:s/ x'G5 . 

GofofwLzn] s] ug{' cg'ko'Qm x'G5 eGg] jf/]df cg]s pbfx/0fx? x'g ;S5g, h:tf] cbfntdf 
pkl:yt ge} Ps} k6s xflh/ ug{',  ljbfdf j;]sf] j]nf d'2f x]g{', r]Dj/af6 d'2f x]g{', cgf}krfl/s 
kf]zfs nufO{ Ohnf;df j;]/ d'2f x]g{' d'2fsf kIf jf jsLn;+u cgfjZos 7§f d:s/L ug{' cflb 
o:tf s}of}+ b[i6fGtx? x'g ;S5G.\ . ;+If]kdf GofofwLzn] ;bfrf/ lj?4 b]lvg] s'g} klg sfo{ ug{' x'Fb}g . 
 
^=@ x/]s lqmofsnfksf] JolQm / ;dfhn] lgTo lgu/fgL, cg\'udg / d\"NofÍg ug]{ x\'Fbf GofofwLzn] 

;b}j cfk\\mgf] sf/0faf6 s\'g} gful/s jf ;d\'bfonfO{ cg\'lrt af]em gxf];\\ eGg] s\'/f larf/ u/]/ 
cfk\\mgf] lqmofsnfk lgolGqt ug'{kb{5 . ljz]iftM GofofwLzn] cfk\\mgf] lqmofsnfk ;~rfng ubf{ 
Goflos kbsf] ul/df / dof{bf cg's"n ug'{kb{5 .164  

 
l6Kk0fL  

GofofwLzsf] hLjg s:tf] x'g' k5{ eGg] jf/]df b'O{ dt 5g\ . Pp6f k/+k/fut dt h;n] 
GofofwLzn] Monk h:t} hLjg lhpg / of]uL (Sage) sf] h:t} lg/fjnDjL e} sfo{ ug{' kg{] ck]Iff  
u5{ . GofofwLzsf] jf/]df ;/ ljG;6g rlr{nsf] Pp6f egfO{ cS;/ ;+lemOG5 . pgL eG5g:   
 ‘A form of life and conduct far more severe and restricted than that of ordinary people is required 
from judges . . . The judges have to maintain . . . a far more rigorous standard than is required from any 
other classes. 165 

of] egfO{df ;xdt gx'g' kg{] vf;} sf/0f 5}g . ;fdfGo JolQmsf] h:tf] km'Ssf hLjg 
GofofwLzn] hLpg ldNb}g . cfbz{k"0f{ hLjgjf/]sf] ;dfhsf] wf/0ffnfO{ pgLx?n] dgdf /fVg} k5{ . t/ 

163  Commentary on Bangalore Principles at p 87 
164  Bangalore Principles 4.2 states: “As a subject of constant public scrutiny, a judge must accept personal restrictions that 

might be viewed as burdensome by the ordinary citizens and should do so freely and willingly. In particular, a judge shall 
conduct himself or herself in a way that is consistent with the dignity of the judicial office.” 

165  Debates in the House of Commons, 23 March 1954, 1062-1063  cited in David Wood, JUDICIAL ETHICS: A 
DISCUSSION PAPER, Australian Institute of Judicial Administration 1996 at p t p 2 
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clxn] GofofwLzsf klg JolQmut :jtGqtf / xsx? x'G5g eGg] s'/fnfO{ dgg\ ub{} Pp6f ;Gt'lnt / 
pbf/ ljrf/sf] k|jfx x'g yfn]sf] 5 h;n] eG5:  

‘[r]estrictions on the personal conduct of judges cannot be so onerous as to deprive them of all 
the fundamental freedoms enjoyed by other citizens. Care must be taken to achieve a balance between 
the need to maintain the integrity and dignity of the judiciary, and the right of judges to conduct their 
personal lives in accordance with the dictates of their individual consciences’. 166 

xfd|f] cfrf/ ;+lxtfsf] dfly lbOPsf] Joj:yfn] GofofwLzsf] hLjg of]uLsf] h:t} x'g'k5{ t 
eGb}g, t/ pQfpnf] Pj+ e8lsnf] lhGbuLsf] lj?4 /xg eg] ;ts{ u/fp5 . ;fy} GofofwLzsf] 
lqmofsnfksf] ;bf ;fj{hlgs lgu/fgL x'g] tYonfO{ :jLsf/ ub{} ;+lxtfn] ;dfhsf cGo ;b:ox? 
eGbf j9L g} ;+odL x'g p;nfO{ k|]l/t u5{ . ;dfhsf] nflu jf]em jGg] s'/f GofofwLzsf] xsdf 
c:jLsfo{ 5 . 

JolQmsf sltko ultljlwx? o:tf x'G5g\ hf] c?n] ubf{ IoDo x'G5g\ t/ GofofwLzn] ubf{ 
“GofofwLz eP/ klg!!!!” eGg] x'G5g\ . GofofwLzsf] kbdf sfo{ ug{ :jLsf/ ubf{ g} p;n] “;fbf 
hLjg / pRr ljrf/” eGg] cfbz{nfO{ :jLsf/ u/]sf] x'G5 . GofofwLzsf] s'g sfo{ sfg"g cg's'n jf 
lj?4 5 eGg] s'/f Goflos ;bfrf/sf] nflu dfkb08 jGg ;Sb}g .  
 
The legality of a judge’s conduct, although relevant, is not the full measure of its propriety. …A 
judge is required to live an exemplary life off the Bench as well. A judge must behave in public with 
the sensitivity of self-control demanded by judicial office, because a display of injudicious 
temperament is demeaning to the process of justice and inconsistent with the dignity of judicial 
office. 167 

 
GofofwLzn] s] ug{ plrt x'G5 jf s] ug{ x'Fb}g eGg] jf/]df nfdf] ;'lr jGg ;S5 . o;f] u/] 

klg cGo sltko df]8x?df åljwf plQs} cfp5g hxfF klxn] g} tof/ u/]sf] ;'lrn] sfd ub{}g . km]l/ 
ug{ x'g] jf gx'g] s'/fx?df lg/k]Iftf sfod ug{ klg ;lsb}g . pbfx/0fsf] nflu v'nf, kfZrfTo 
d'n'sdf GofofwLzn] kjdf gfRg jf  jf/  jf To:t} 7fFpx?df hfg To:tf] dgfO{ gx'g ;S5 t/ 
wd{le? ;dfhdf oL s'/fx? :jLsfo{ x'Fb}gg\ . xfdLsxfF klg c? ;fdfGo hgtf /dfpg] 8fG; jf/ jf 
bf]x/L;fFemdf GofofwLz a/fa/ b]lvg yfNof] eg] ;f] s'/f kfRo x'Fb}g / kl/0ffdt: p lvl;sf] kfq  
aG5 .   
 

Gambling 
There is no prohibition against a judge engaging in occasional gambling as a leisure activity, but 
discretion should be exercised, bearing in mind the perception of a reasonable observer in the 
community. It is one thing to pay an occasional visit to the horse races, or to a casino when abroad 
during a holiday, or play cards with friends and family. It may be quite another for a judge to stand 
too frequently at the betting windows of race tracks, become an inveterate gambler, or a dangerously 
heavy punter. 168 

 
ljleGg b]zx?df ljleGg Joj;fodf nfu]sf JolQmx?n] dgf]/Ghg jf cGo ;fdflhs  sfo{ 

ug{ Snjx?sf] :yfkgf u/]sf x'G5Gf\ . xfd|} b]zdf klg ;}lgs jf k|x/L ;]jfsf JolQmx?sf Snjx?  

166   Extract from the proposed Wisconsin Judicial Ethics Code, as cited in Canadian Judicial Council, Commentaries on 
Judicial Ethics 8 (Les Editions Yvon Blais Inc., Cowansville (Quebec), 1991). Cited in id.  

167   Commentary on Bangalore Principles at p 88 
168  Commentary on Bangalore Prnciples at p 88-89 
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5g\ . ef/tdf k|zf;g ;]jf, /fh:j ;]jf, eG;f/ ;]jfsf clws[tx?sf Snjx? 5g\ . o:tf Snjx?sf] 
cfltYo GofofwLzn] s'g xb;Dd :jLsf/ ug{ x'G5 eGg] ;Gbe{df olt rfxL+ ofb ug{' /fd|f] x'G5 ls 
o:tf Snjx?df GofofwLz hfg} gx'g] xf]Og t/ ltgsf] s'g} d'2fdf ;+nUgtfsf] uGw;Dd klg cfpg' 
rfxL+ x'Fb}g . o:t} lsl;dsf] lgoGq0f jsLnx?sf] ;femf ;+:yf af/sf] cfltYo :jLsf/ ubf{ /fVg' 
cfjZos x'Fb}g . cfˆg} cbfntdf jx; ug{] s'g} jsLnn] lbg] lglh cfltYonfO{ :jLsf/ ug{' ;bfrf/ 
leq /x]sf] gb]lvg ;S5 t/ ;fd'lxs k|ltlglwTj /x]sf] jf/;+u eg] To:tf] b'/L /fVg' cfjZos x'Fb}g . 
o;nfO{ Goflos kbsf] ul/df / dof{bf cg's'n Jojxf/ gul/Psf] eGg] cy{ ul/b}g .  
 
^=# GofofwLzn] vf;u/L cfk\"m sfo{/t cbfntdf lgoldt ax; k}/jL ug]{ sfg\"g Joj;foLx¿;Fusf] 

JolQmut ;DaGw / ;Dks{sf] sf/0faf6 kIfkft jf df]nflxhf ul/Psf] 5 ls egL cfz+sf x'g] 
l:yltaf6 cnu /xg'kb{5 .169   

 
l6Kk0fL 

Gofokflnsf / jf/sf ;b:ox? jLrsf] ;DaGw k/+k/fut xf] . of] ljleGg b]zdf ljleGg ?kn] 
ljsl;t ePsf] 5 . jsLnx?;+u cj:yf cg';f/ e]63f6 jflSng ;S5 . pbfx/0ffy{ j]nfotdf 
jsLnx? hGdfpg] ;+:yf ldl8n 6]Dkndf (;Dejt: c? ;+:yfx?df) GofofwLz / jsLn b}lgs ;+u} 
lbp;f]sf] vfgf vfG5Gf\ . 170 t/ ;j} b]zdf jsLn / GofofwLzx? jLrsf] ;DaGw Ps} lsl;dn] 
ljsl;t ePsf] 5}g . of] ;DaGw sltko cj:yfdf hl6n klg ag]sf] b]lvG5 . jsLn / GofofwLz 
Pp6} /ysf b'O{ kf+u|f x'Fbf x'Fb} klg pgLx? jLrsf] ;DaGw ljjfbx?sf] 3]/faf6 klg u'lh|Psf] 5 . 
To;}n] of] ;DaGwnfO{ s'g} lsl;dsf] ljjfbdf gkg{] / :j:y lsl;dn] ljsl;t ug{] u/fpg]df 
GofofwLzn] ;ts{tf ckgfpg' plrt x'G5 .  

of] lgl:rt xf] ls GofofwLz s'g} :jKg ;+;f/df /xg] k|f0fL xf]Og . p;sf klg ;xkf7L, 
;xsdL{ tyf ldqx? x'G5g\ . tL dWo] sltko JolQmx? jsLn jG5g\ . jsLn dWo] slt kl5 j]~rdf 
hfG5g\ . pgLx?;+usf] ;DaGw tf]8\g g t ;xh x'G5 g cfjZos g} . j? o:tf JolQmx?;+usf] 
;DaGwaf6 p;n] Gofofkflnsf / p cfkm} k|ltsf] ;fdflhs b[li6sf]0fjf/] hfgsf/L kfp5 . Psftkm{ 
GofofwLznfO{ ;fdflhs ;DaGw sfod ug{af6 lg?T;flxt ul/g' x'Fb}g elgG5 t/ s'g} ldq elgPsf] 
jsLn GofofwLzsf] Ohnf;df jx; k}/jL ug{ pkl:yt eof] eg] / ;f] jsLn;+u /x]sf] lgs6 
;DaGwsf] sf/0f GofofwLzsf] lgikIftf pk/ g} z+sf ul/g] l:ylt jGof] eg] Tof] GofofwLz / 
Gofokflnsfs} nflu lxts/ x'Fb}g . To;}n] JolQmut ;DaGw / Joj;fo jLrsf] nId0f /]vf sxfFg]/ 
sf]g{' pko'Qm x'G5 eGg] GofofwLz cfkm}n] to ug{] s'/f xf] / oxfF GofofwLzn] ;f] ;DaGwsf] sf/0f 
Gofo k|efljt x'G5 egL Pp6f ljj]szLn ko{j]Ifssf] dgdf cfz+sf k}bf x'g] l:ylt x/xfntdf kg{' 
x'Fb}g . To;}n] GofofwLzsf] kbLo ul/df / do{fbfnfO{ b[li6ut u/L o:tf / cGo o:t} vfn] ;fdflhs 
;DaGw sfod ug{] tyf hf/L /fVg] eGg]jf/]df GofofwLzn] ;ts{tf ckgfpg' >]o:s/ x'G5 . j}Ënf]/ 
l;4fGtsf] l6Kk0fLdf GofofwLz jsLn ;DaGw jf/]df s]xL b[i6fGtx? lbOPsf 5g h;nfO{ ;+If]kdf 
o;/L /fVg ;lsG5: 

169  Bangalore Principles 4.3 states: A judge shall, in his or personal relations with individual members of the legal profession 
who practise regularly in the judge’s court, avoid situations which might reasonably give rise to the suspicion or 
appearance of favouritism or partiality. 

170  o:tf] Pp6f lbjf vfgfdf ;g\ @)!@ df of] n]vs :jo+ ;xefuL ePsf] lyof] . 



102 8f= cfgGb df]xg e§/fO{

 GofofwLz;+u 3/ hf]l8Psf] l5d]sL p sfo{/t cbfntdf jx; k}/jL u5{ eg] lgh;+usf] ;j} 
;fdflhs ;DaGw tf]8g GofofwLznfO{ h?/L x'Fb}g . t/ To:tf] ;DaGw /x]sf] JolQm GofofwLz 
;dIf ljrf/flwg d'2fdf pkl:yt x'g] l:ylt k/]df GofofwLzn] ls t ;f] ;DaGwnfO{ 
GofofwLzsf] lgikIftfdf z+sf gx'g] u/L ;Ldfj4 ug{' k5{ jf p;n] ;f] d'2f gx]g{] u/L 3f]if0ff 
ug{' k5{ . 

 s'g} sfg"g Joj;foLn] jl/i6 clwjQmfsf] pkflw k|fKt u/]sf]df s'g} ef]hsf] cfof]hgf u/]sf] 
5 eg] GofofwLzn] To:tf] ef]hdf ;xefuL x'g ;fdfGot: cfklQhgs x'Fb}g, o2lk To:tf] 
ef]hdf GofofwLz ;dIf ljrf/flwg d'2fdf pkl:yt x'g] jsLnx? ;xefuL x'g] ;Defjgf 
/xG5 tfklg d'2f ljrf/flwg /x];Dd pgLx?;+u k|ToIf ;Dks{ ul/g' x'Fb}g . oxfF To:tf 
jsLnx?sf] GofofwLz;+u ljz]if ;DaGw 5 eGg] cfz+sf kg{ lbg' x'Fb}g . GofofwLz ;f] jf/]df 
ljz]if?kdf ;ts{ /xg' k5{ .  

 GofofwLzn] jsLnx?åf/f cfof]hgf ul/g] :jfut ;Tsf/df ;fdfGot: pkl:yt x'gx'G5 . 
o:tf ;df/f]xx?df ul/g] cgf}krfl/s s'/fsfgLaf6 af/ / j]Grsf] ljr ;b\efjsf] clej[l4sf] 
;+efjgfnfO{ b[li6ut u/]/ o;nfO{ k|f]T;flxt klg ul/g' k5{ . t/ GofofwLzn] cfkm" ;dIf 
d'2fdf k|ltlglwTj ug{] sfg"g Joj;foLx?af6 s'g} pkxf/ :jLsf/ ug{' x'Fb}g / o:tf] :jfut 
;Tsf/nfO{ ;fdfGo lzi6frf/sf] tx eGbf  cl3 j9\g lbg' x'Fb}g .  

 GofofwLzn] s'g} n kmd{ jf sfg"gL ;+:yfåf/f cfof]hgf ul/g] ef]hdf ;xefuL x'g] jf gx'g] 
eGg] :yfgLo ;+:s[ltåf/f lgw{f/0f x'g] s'/f x'Gf\ . To:tf] ef]hsf] lgDtf] :jLsf/ ug{' cl3 
ljutdf s] ul/cfPsf] lyof], ef]hsf] k|s[lt s:tf] 5, ;f] ef]hdf sf] s;nfO{ lgDtf ul/Psf] 
5 eGg] cflb s'/fsf] GofofwLzn] k'j{ hfgsf/L /fvL o; ljifodf lg0f{o lng' plrt x'G5 . 
o:tf] ef]hdf ;xeflutf hgfpg' cl3 GofofwLzn] o:tf] pkl:yltaf6 p;sf] lgikIftfdf s'g} 
cfz+sf ul/b}g eGg] s'/f ;'lgl:rt ug{' /fd|f] x'G5 .  

 sfg"g Joj;foaf6 GofofwLzdf lgo'Qm ePsf] JolQmn] p;sf] k'/fgf] n kmd{ jf r]Dj/df s'g 
xb;Dd hfg' /fd|f] x'G5 eGg]s'/f GofofwLzn] g} to ug{'k5{ . pbfx/0fsf] nflu To:tf] n kmd{ 
jf r]Dj/sf] jflif{sf]T;j, ;f] kmd{sf] cfˆgf] k'j{ ;xsdL{n] jl/i6 clwjQmfsf] pkflw k|fKt 
u/]sf] jf Goflos kbdf lgo'Qm ePsf] pknIfdf cfof]lht sfo{qmddf ;xefuL x'g' ;fdfGotM 
pko'Qm x'G5, t/ To:tf] k'/fgf] n kmd{ jf r]Dj/df cfˆgf k'j{ ;xsd{Lx?;+u e]63f6sf] nflu 
jf/+jf/ hfg' pko'Qm gx'g ;S5 . To:t}u/L lgo'lQm k'j{ ;/sf/L jsLn /x]sf] JolQmn] cfˆgf 
k'j{ ;xsdL{x? jf k|x/L;+u cToGt lgs6 b]lvg' Tolt j'l2dtfk"0f{ gx'g ;S5 . 

 GofofwLzn] cfˆgf] cbfntdf j/f]j/ d'2f bfo/ ug{] kIfx?, pbfx/0fsf] nflu dGqLx?, pRr 
clwsf/Lx?, gu/kflnsfsf sd{rf/Lx?, k|x/L, ;/sf/L jsLnx?, jf c;Ifd kIfsf] tkm{af6 
jsfnt ug{] jsLn jf ;+:yfx?;+u cToGt lgs6sf] ;DaGw /fVg] s'/fdf ;ts{ /xg' k5{ . 
To:tf] ;DaGwaf6 GofofwLzsf] lgikIftfdf cfz+sf pJhg] jf ;f] ;DaGwsf] sf/0f kl5 
pgLx?sf d'2f x]g{af6 cof]Uo 3f]lift ul/g' kg{] kl/l:ylt jGg lbg' x'Fb}g . o; ljifodf  
lg0f{o ug{' k'j{ GofofwLzn] ;DalGwt clwsf/L jf jsLn cfkm" ;dIf slt jfSnf] ?kdf 
pkl:yt x'G5, p;sf] pgLx?;+u s] s:tf] cGt/lqmof x'g] u/]sf] 5, pQm b]zdf s] s:tf] 
sfg"gL ;+:s[lt lj2dfg 5 / rln/x]sf] jf kg{ ;Sg] d'2fsf] ;+j]bgzLntf s] s:tf] 5  eGg] 
cflb s'/fnfO{ x]/L lg0f{o ug{' plrt x'G5 .  
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Commentary on the New Code of Conduct for the Philippine Judiciary 
"Constant company with a lawyer tends to breed intimacy and comraderie to the point that favours in 
the future may be asked from the judge which he may find it hard to resist". If a judge is seen eating 
and drinking in public places with a lawyer who has cases pending in his or her sala (bench), public 
suspicion may be aroused, thus tending to erode the trust of litigants in the impartiality of the judge. 
Such action constitutes "fraternizing with lawyers and litigants" which is conduct unbecoming a 
judge and in violation of this canon. 171 

 
^=$  GofofwLzn] cfk\\mgf] kl/jf/sf s\'g} ;b:on] sfg\"g Joj;foLsf] ?kdf k|ltlglwTj u/]sf] jf cGo 

s'g} lsl;dn] ;+nUg /x]sf] ljjfbsf] lg/f]k0fdf ;xefuL x'g' xF'+b}g .172 
 
l6Kk0fL  

cfrf/ ;+lxtfdf kl/jf/sf] kl/efiff lbOPsf] 5 t/ o;df cf}krfl/s j}jflxs jGwgdf 
gjflwPsf k|]dL jf k|]ldsfn] sfg"g Joj;foLsf] ?kdf k|ltlglwTj u/]sf] ljjfbsf] lg/f]k0fdf klg 
;xefuL x'g x'G5 jf x'Fb}g eGg]jf/] s]xL jf]lnPsf] 5}g, t/ oL ;DaGwsf JolQmn] k|ltlglwTj u/]sf 
ljjfb x]bf{ klg GofofwLz lgikIf 5}g eGg] cfz+sf pTkGg x'G5 . To;}n] GofofwLzn] To:tf ljjfb x]g{' 
;d]t pko'Qm x'Fb}g . 

o;};+u hf]l8Psf] csf]{ k|Zg GofofwLzsf] kl/jf/sf ;b:o ;+nUg /x]sf] n kmd{n] k|ltlglwTj 
u/]sf] d'2f GofofwLzn] x]g{ x'G5 ls x'Fb}g eGg] xf] . o;jf/]df dflyNnf kl/R5]bdf :ki6 kfl/;lsPsf] 
5 .  ;+If]kdf olb kl/jf/sf] ;b:on] n kmd{sf] gfkmfdf ;xefuL x'G5 eg] GofofwLzn] d'2f x]g{' x'Fb}g, 
t/ olb p s]jn kmd{sf] sd{rf/L xf] eg] d'2f x]g{' l;4fGttM cfklQhgs x'Fb}g . cj p;sf] 
lgikIftfdf cfz+sf pTkGg x'G5 ls x'Fb}g eGg] s'/f GofofwLz cfkm}n] ljrf/ u/L lg0f{o ug{] s'/f xf] . 
o;jf/]df j}Ënf]/ l;4fGtsf] l6Kk0fLdf GofofwLzn] b]xfosf s'/fx? ljrf/ ug{ ;S5 elgPsf] 5: 

 ljjfbsf] lg/f]k0f ug{af6 cnu gx'Fbf ;j{;fwf/0fdf s] 5fk kg{ hfG5 < 

 ljjfbsf] lg/f]k0f ug{af6 cnu gx'Fbf cGo sfg"g Joj;foLx?, ;xsdL{ GofofwLzx?df s] 
5fk kg{ hfG5 < 

 ljjfbsf] lg/f]k0f ug{af6 cnu x'Fbf cbfntnfO{ s] s:tf] k|zf;sLo jf]em kg{ hfG5 < 

 To:tf] gft]bf/sf] ;f] ljifodf cfly{s, Joj;flos jf cGo s] s:tf] :jfy{ ;lGglxt 5 <     
d'2fdf k|ltlglwTj ug{] sfg"g Joj;foLsf] ?kdf ge} ;/sf/L jsLnsf] ?kdf GofofwLzsf] 

gft]bf/ ;+nUg ePdf s] x'G5 eGg] k|Zg klg oxfF ljrf/0fLo x'G5 . l;4fGttM lghL sfg"g Joj;foLn] 
h:tf]  ;/sf/L jsLnn] d'2faf6 ljz]if cfly{s pkfh{g gug{] eP klg p;sf] Joj;flos ;kmntfsf] 
nflu p;n] ug{] sfo{ oxfF Pp6f tTj jGg ;S5 . o:tf] kl/l:yltdf GofofwLzn] b'O{ sf/0fn] d'2f gx]g{' 
plrt x'G5 . klxnf] t ljrf/flwg d'2f ;DaGwL ;"rgfx? ;f] gft]bf/n] GofofwLz;+u  cfbfg k|bfg 
u/]sf] x'g ;S5 . bf];|f], gft]bf/ ;/sf/L jsLn ePs} sf/0f GofofwLzsf] lgikIftf k|lt cfz+sf pJhg 
;S5 .  

171  at p 25; citing Padilla v Zantua Jr 237 SCRA 670. 
172  Bangalore Principles 4.4 states: A judge shall not participate in the determination of a case in which any member of the 

judge’ s family represents a litigant or is associated in any manner with the case.  
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hxfF cfjZostfsf] l;4fGtn] cof]Uotfsf] 3f]if0ffnfO{ kmh'n xf] eGg] 7fG5, hxfF ljsNkx? 
sd 5Gf\ ToxfF GofofwLzn] ljjfbsf] lg/f]k0f ug{af6 cfkm"nfO{ sd dfq ;do cof]Uo 3f]if0ff ug{'k5{ .  
 
^=% GofofwLzn] cfkm\"n] k|of]u ul/cfPsf] cfjf;df s;}nfO{ sfg\"g Joj;fo ;~rfng ug{ jf ljjfbsf 

kIfx¿;Fu e]63f6 ug{ lbg' x'Fb}g .173    
 
l6Kk0fL  

of] Joj:yfdf “s;}nfO{” eGg] zJbfjnL k/] klg o;n] kl/jf/sf ;b:ox?nfO{ g} ;+s]t ug{ 
vf]h]sf] xf] . kl/jf/sf ;b\:osf] cfr/0f jf Joj;fosf] sf/0f GofofwLznfO{ ljjfbdf gtflgof]; eGg] 
g} o;sf] d'n nIf xf] . hxfF GofofwLzx? 7'nf] kl/jf/df j:5g, o:tf s'/fx? cfp5g\ . sfg"g 
Joj;fo ;~rfng gu/] klg ;f] lgjf;df jsLn ;b:o j:g x'G5 ls x'Fb}g eGg]df xfd|f] cfrf/ ;+lxtf 
df}g 5 . ef/tdf nfdf] ;do ;Dd GofofwLzsf jsLn bDklQ jf ;Gtfgn] GofofwLz ;+u} j:g'nfO{ 
cfklQhgs ;+lemPg, t/ clxn] of] s'/fnfO{ lg?T;flxt ul/Psf] 5 .  
 
^=^  GofofwLzn] cGo gful/s ;/x ljrf/ / cleJolQmsf] :jtGqtf jf s\'g} ;+3;+:yf vf]Ng] jf 

;b:o x'g] jf e]nf x\'g] clwsf/ /fVb5 . t/ To:tf] clwsf/sf] k|of]u ubf{ ;bf Goflos kbsf] 
ul/df / Gofokflnsfsf] :jtGqtf Pj+ lgikIftf hf]ufO{ /fVg] u/L ug\'{kb{5 .174 

 
l6Kk0fL  

Goflos :jtGqtfjf/] kl/R5]b b'O{ df o;jf/]df s]xL rr{f e};s]sf] 5 . of] Joj:yfsf] ;f/ s] 
xf] eg], Goflos kbdf lgo'Qm x'Fbf;fy GofofwLzn] ljrf/ / cleJolQm, ;+3 ;+:yf vf]Ng] jf ;b:o x'g] 
jf e]nf x'g] h:tf cfwf/e"t :jtGqtfx? u'dfpb}g . 

p;n] nfdf] ;do ;Dd /fv]sf ljrf/x? GofofwLz kbdf lgo'Qm x'gf;fy d/]/ hfG5g\ eGg] 
sNkgf oyfy{ x'g ;Sb}g . k/flwg GofofwLzn] :jtGq?kdf sfo{ ug{ klg ;Sb}g . t/ Goflos 
:jtGqtf /  Gofokflnsf dflysf] hgljZjf; js{/f/ /fVg p;sf :jtGqtfx? pk/ s]xL lgoGq0f xg' 
jflG5t x'G5 . ;fj{hlgs jx;df Gofokflnsfsf] Ps txsf] ;+nUgtf sfod /fVg b'O{j6f cfwf/e"t 
s'/fx? tkm{ Wofg lbg' cfjZos x'G5 . klxnf], /fhgLlts d'2fdf GofofwLzsf] ;+nUgtfn] Goflos 
lgikIftfk|ltsf] ljZjf; sd u5{ ls ub{}g . bf];|f], o:tf] ;+nUgtf Goflos kbsf] ul/df ljkl/t x'g], 
jf GofofwLznfO{ /fhgLlts ljjfbdf tfGg] jf Gofokflnsfpk/ /fhgLlts cfqmd0f x'g] ca:yf jG5 
ls jGb}g . olb ;f] x'Fb}g eg] GofofwLzn] ljrf/ / cleJolQmsf] :jtGqtf pk/ s'g} c+s'z nufpg' 
cfjZos x'Fb}g . To:t} u/L æGofofwLz ;dfh g]kfnÆ h:tf ;+:yf vf]Ng] / ;b:o x'g] s'/f cfrf/ 
ljk/Lt x'Fb}g .  

Goflos kbdf lgo'Qm ePkl5 GofofwLzn] /fhgLlts ljjfbdf cfˆgf ljrf/x? JoQm ub{} 
lx8g], jf ljrf/ / cleJolQmsf] :jtGqtfsf] gfddf /fhLlts ljjfbsf ljifox?df k|j]z ug{] s'/f  
x'Fb}g . elgG5 GofofwLzdf lgo'Qm x'g' cl3 JolQmn] s'g} /fhgLlts kf6L;+u glhs /xL sfo{ ug{ ;S5 
t/ "dlGb/df k:bf h'Qf rKkn jflx/ km'sfn] h:t} p;n] klg /fhgLlts klx/g, 5ftf h'Qf jflx/} 
5f8\g' k5{" .175 t/ k|Zg p7\5 kf6L{ t 5f8g' k5{ 5f8\g klg ;lsPnf s] /fhgLlts / ;fdflhs 

173  Bangalore Principles 4.5 states: A judge shall not allow the use of the judge’s residence by a member of the legal 
profession to receive clients or other members of the legal profession.  

174  Bangalore Principles 4.6 states: A judge like any other citizen, is entitled to freedom of expression, belief, association and 
assembly, but in exercising such rights, a judge shall always conduct himself or herself in such a manner as to preserve the 
dignity of the judicial office and the impartiality and independence of the judiciary. 

175  dfggLo GofofwLz z'l;nf sfsL{, GofofwLzx?sf] k|yd /fli6«o ;Dd]ng @)^% 
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d'2fx?df /x]sf lglZrt ljrf/x? 5f8g ;lsG5 . hxfF Gofokflnsf ;+ljwfgsf] clGtd JofVoftfsf] 
?kdf :yflkt 5, hxfF o;nfO{ Goflos k'g/fjnf]sg ug{] jf ;fj{hlgs ;/f]sf/sf ljjfbsf] lg/f]k0f 
ug{] If]qflwsf/ k|fKt 5, o;n] s'g} g s'g} ?kdf /fhgLlts k|s[ltsf ljjfbx? x]g{] / lg/f]k0f u5{ . 
To;f] x'Fbf Gofokflnsf /fhgLlts d'2fx?af6 cnu /xg] jf /fhgLlts cfqmd0f b]lv ;bf c5'tf] /xg 
;Sg] l:ylt eg] x'Fb}g .  

ljrf/ / cleJoQmsf] :jtGqtf cGt/ut Gofokflnsfsf] ;+/rgf ;DaGwL ljifodf jf Goflos 
xs lxtsf] ljifodf Joj:yflksf jf sfg"gåf/f ;+:yflkt cGo lgsfodf s'g} 5nkmn e}/x]sf] 5 eg] 
GofofwLzn] ;f] ljifox?df cfˆgf] ljrf/ JoQm ug{ x'G5, ;fy} GofofwLz ;dfh jf GofofwLz jf jf/ 
jf cGo gful/s ;dfhsf ;b:ox?n] cfof]hgf u/]sf sfo{qmdx?df JolQmut jf ;fd'lxs ljrf/ 
JoQmug{ / pko'Qm Joj:yfsfnflu nlj ug{' klg cfklQhgs x'Fb}g .  
 
Judge may participate in discussion of the law 
A judge may participate in discussion of the law for educational purposes or in pointing out 
weaknesses in the law. In certain special circumstances, a judge’s comments on draft legislation may 
be helpful and appropriate, provided that the judge avoids offering informal interpretations or 
controversial opinion on constitutionality. Normally, judicial commentary on proposed legislation or 
on other questions of government policy should relate to practical implications or drafting 
deficiencies and should avoid issues of political controversy. In general, such judicial commentary 
should be made as part of a collective or institutionalized effort by the judiciary, not that of an 
individual judge. 176 

 
ljrf/ / cleJoQmsf] :jtGqtfsf] pkof]udf cfTd;+od /fVg' kg{] bfloTj x'Fbfx'Fb} klg slxn] 

sfxL+ GofofwLzsf] hLjgdf o:tf] If0f cfp5 hxfF p;n] cfTdfsf] k'sf/nfO{ ;+jf]wg ug{' kg{] / jf]Ng' 
kg{] g} x'G5 . pbfx/0fsf] nflu GofofwLzn] d'n's o'2df hfg] jf ghfg] eGg] jf/] 5nkmn rln/xFbf 
To;sf] lj/f]w ug{] tkm{ ljrf/ JoQm ug{, hgtfsf] Jofks dfgj clwsf/sf] pNn+3g x'Fbf, jf 
jftfj/0f jf phf{sf] ;+/If0fdf, ef]sdl/ lj?4sf] cleofgdf ;xefuL x'g ldN5 . oL o:tf ;jfnx? 
x'g h'g ;fdfGoM cbfntdf cfpb}gGf\ t/ olb cfOxfn] eg] To;/L cfˆgf] ljrf/ JoQm ul/;s]sf] 
GofofwLzn] To:tf] ljjfbsf] lg/f]k0fdf ;+nUg gx'g' pko'Qm x'G5 .  
 
^=&  GofofwLzn] cfˆgf] JolQmut jf cfkm\"nfO{ sfg\"gadf]lhd k|fKt x'g] cfly{s nfe jf :jfy{af/] 

hfgsf/L /fVg'kb{5 . ;fy} cfˆgf] kl/jf/sf ;b:ox¿sf] cfly{s sf/f]jf/ Pj+ :jfy{ af/] hfgsf/L 
/fVg] plrt k|of; ug'{kb{5 .177 

 
l6Kk0fL  

of] Joj:yfsf] d'n cf;o cfly{s :jfy{ ePsf ljjfbx? GofofwLzn] x]g{' x'Fb}g eGg] g} xf] . t/ 
;fy;fy} GofofwLzsf] JolQmut hLjg kf/bzL{ /xg'k5{ eGg] klg o;sf] dfGotf xf] . cfkm" ;dIf 
ljrf/fwLg ljjfbdf cfkm"nfO{ jf cfkm"n] kfng kf]if0f x]/rfx ug{' kg{] JolQmnfO{ cfly{s nfe k|fKtx'g] 

176  Commentary on Bangalore Principles at p 99 
177  Bangalore Principles 4.7 states: A judge shall inform himself or herself about the judge’s personal and fiduciary financial 

interests and shall make reasonable efforts to be informed about the financial interests of members of the judge’s family.  
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cj:yf 5 jf ljjfbsf] lg/f]k0f x'Fbf lg:sg] kl/0ffddf cfly{s :jfy{ ufl;Psf] 5 eg] To:tf] ljjfbsf] 
lg/f]k0f ug{af6 GofofwLz cnu /xg'k5{ .  
 cj k|Zg p7\5, GofofwLzn] cfˆgf] cfly{s :jfy{jf/] t hfgsf/L /fVnf t/ p;sf] kl/jf/sf 
;b:ox?sf] cfly{s ultljlw jf :jfy{jf/] ;w}+ yfxf x'g] cfj:yf gkg{ ;S5 . kl/l:ylt x]/L of] s'/f 
hl6n klg x'g;S5, kl/jf/sf ;b:ox? 5'l§leGg ePsf, cem cnu cnu :yfg jf b]zdf /xL 
sf/f]jf/ jf Joj;fo ul//x]sf x'g ;S5g\ . ;j} cj:yfdf  GofofwLznfO{ pgLx?sf ultljlw jf 
:jfy{jf/] hfgsf/L /fVg ;+Dej gx'g ;S5 . To;}n] cfrf/ ;+lxtfdf pgLx?sf] “cfly{s sf/f]jf/ Pj+ 
:jfy{jf/] hfgsf/L /fVg] plrt k|of; ug{' k5{” elgPsf] 5 .  
  

Financial Interest 
“Financial Interest” means ownership of a legal or equitable interest, however small, or a 
relationship as director, advisor, or other active participants in the affairs of an institution or 
organization, except that 
• Ownership in a mutual or common investment fund that holds securities is not a “financial 

interest” in securities held by that organization; 
• An office in an educational, religious, charitable, fraternal or civic organization is not a “financial 

interest” in securities held by that organization; 
• The proprietary interest of a policy holder in a mutual insurance company, or a depositor in a 

mutual savings association, or a similar proprietary interest, is a “financial interest” in the 
organization only if the outcome of any proceeding could substantially affect the value of the 
interest; 

• Ownership of government securities is a “financial interest” in the issuer only if the outcome of 
any proceeding could substantially affect the value of the securities. 178 

 
o;};+u hf]l8Psf] csf]{ k|Zg ;DklQsf] 3f]if0ff;+u ;DalGwt 5 . s] GofofwLzsf] ;DklQ 

ljj/0f ;fj{hlgs ul/g' k5{ ? o;jf/]df GofofwLzx? jLr dt}Sotf 5}g . g]kfndf GofofwLzx?n] 
GofofwLzsf] kbdf lgo'Qm ePsf] b'O{ dlxgf leq cfˆgf] ;DklQ ljj/0f Gofokl/ifbnfO{ j'emfpg' k5{ / 
;f] ljj/0f k|To]s b'O{ jif{df gljs/0f ug{' k5{ . cj k|Zg p7\5 s] of] ljj/0f ;fj{hlgs ul/g' k5{ ? 
o;jf/]df Gofokl/ifb\sf] cf}krfl/s wf/0ff xfn;Dd jflx/ cfPsf] 5}g . t/ ;jf]{Rr cbfntsf] txdf 
eg] s]xL ljrf/ ljdz{ ePsf] cg'dfg ug{ ;lsG5 .  

lj=;+= @)^& ;fndf tTsfnLg k|wfg GofofwLz /fd k|;fb >]i7n] k|wfg GofofwLz lgo'Qm 
x'gf;fy cfˆgf] ;DklQ ljj/0f ;fj{hlgs ug{'eof] . jxfFsf] kblrGx k5Øfpb} GofofwLz cjw]z s'df/ 
ofbjn] klg cfˆgf] ;DklQ ljj/0f ;fj{hlgs ug{'eof] . t/ ;jf]{Rr cbfntsf cGo GofofwLzx?n] 
jxfFx?sf] cfg'z/0f ug{' ePg . To:t} u/L dftxt cbfntsf GofofwLzx?n] klg ;DklQ ljj/0f 
;fj{hlgs ug{] tkm{ rf;f] b]vfpg' ePg . ;DklQ ljj/0f ;fj{hlgs gug{] GofofwLzx?sf] ts{ s] 5 
eg], GofofwLzx?n] ;DklQ ljj/0f n'sfPsf 5}gg\ . pgLx? pk/ sf/jfO{ ug{] cflVtof/L k|fKt Gofo 
kl/ifbdf ;DklQ ljj/0f j'emfO;s]kl5 ldl8ofjfhL ug{'sf] s'g} cy{ 5}g . pgLx?n] s'g} unt sfd 
u/]df kl/ifb\n] sf/jfO{ ug{ ;lsxfN5 . km]l/ GofofwLzx?sf] sfdsf] k|s[ltn] ubf{ ;bf sf]xL g sf]xL 
j]v';L /xg] cfj:yf /xG5, xfd|f] h:tf] ;fj{hlgs l;i6frf/sf] l:ylt jl;g;s]sf] ;fy} gsf/fTds 
kqsfl/tfn] 3/ hdfPsf] d'n'sdf o;n] GofofwLzx?nfO{ cgfjZos?kdf ldl8of 6«fon jf 
cgfjZos d'2f dfldnfdf km;fp5 eGg] clwsf+z GofofwLzx?sf] dfGotf /x]sf] kfOG5 .  

GofofwLzx?n] ;DklQ ljj/0f ;fj{hlgs ug{' k5{ jf kb{}g eGg] jf/]df j}Ënf]/ l;4fGtn] 
:ki6tM s]xL eGb}g . t/ xfn s]xL d'n'sx?df ;DklQ ljj/0f ;fj{hlgs ug{] tkm{ sbdx? rflnPsf 

178  Commentary on Bangalore Principles at p 100 
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5g\ pbfx/0fsf] nflu xfd|} l5d]sL d'n's ef/tdf ;jf]{Rr cbfntsf] km'nsf]6{n] ;g @))( df 
GofofwLzx?sf] ;DklQ ljj/0f ;jf]{Rr cbfntsf] j]e ;fO6df /fVg] lg0f{o uof]{ . t/ To;f] ubf{ s] 
klg elgof] eg] ;DklQ ljj/0fsf] ;DaGwdf yk hfgsf/L jf :kli6s/0f dfUg]  s'g}klg lgj]bg 
pgLx?n] :jLsf/ ug{] 5}gg\ . GofofwLzx?sf] lj?4 jblgot k"j{s bfo/ ul/g] d'2fx?af6 pgLx?nfO{ 
hf]ufpg To;f] ul/Psf] elgof] .179  

ef/tsf] cnfjf xfn ch{]lG6gf, ;+o'Qm /fHo cd]l/sf, nftfleof, d+uf]lnof, blIf0f sf]l/of 
h:tf d'n'sx?n] GofofwLzx?sf] ;DklQ ljj/0f ;fj{hlgs ug{] jf/]df sfo{ljlw lgdf{0f u/]sf 5g\ . 
To:t} u/L blIf0f clk|msfn] ;g\ @))* df Gofo ;]jf cfof]u P]g (Judicial Service Commission Act 
2008) df ;+;f]wg u/L ;DklQ ljj/0f k]z ug{] / ;fj{hlgs ug{] sfo{ljlw tf]s]sf] 5 . oL d'n'sx? 
h:t} t xf]Og t/ /l;of / lkmlnlkG;df klg ;j{;fwf/0fn] rfx]df GofofwLzx?sf] ;DklQ ljj/0f k|fKt 
ug{ ;S5g\ To:t} u/L 3fgf, Sofd?g, s]Gof, / yfOn]08 h:tf d'n'sx?df GofofwLzx?n] ;DklQ 
ljj/0fsf] 3f]if0ff ug{' k5{ . ToxfF GofofwLzåf/f k]z ul/Psf ljj/0fx? ;j{;fwf/0fn] k|fKt ug{ t 
;Sb}gg\ t/ cbfntn] rfx]df eg] vf]Hg ;S5 .180   

ljleGg b]zdf z'? ul/Psf oL k|s[ofx?sf] ;Gb]z GofofwLzx?sf] JolQmut cfly{s hLjg 
kf/bzL{ x'g' k5{ eGg] g} xf] . ufnL JoOHoltsf] sfg"g ;'b[9 u/L jblgotk"0f{ k|rf/jfhLaf6 
GofofwLznfO{ hf]ufpg] ;;Qm Joj:yf ul/Pdf / hLp Hofg tyf ;DklQpk/ x'g] kmf}hbf/L 
cfqmd0faf6 GofofwLzx?nfO{ hf]ufpg] ;an Joj:yf ul/Pdf xfdLx?n] klg l9nf] jf rf8f] Goflos 
kf/blz{tfsf] nflu ;DklQ ljj/0f ;fj{hlgs ug{] tkm{ g} cl3 j9g' Goflos  lgi7f Pj+ lgikIftfsf] 
lxtdf x'g] b]lvG5 .  
 
^=*  GofofwLzn] cfˆgf] kl/jf/, gft]bf/ jf cGo ;fdflhs ;DaGwsf JolQmx¿nfO{ cfkm\"n] ;Dkfbg 

ug]{ Goflos sfo{ jf lg0f{odf cg'lrt k|efj kfg{ lbg'x'Fb}g .181  
 
l6Kk0fL 

cfrf/ ;+lxtfn] kl/jf/ / gft]bf/sf] kl/efiff u/]sf] 5 t/ ;fdflhs ;DaGwsf JolQmsf] 
kl/efiff u/]sf] 5}g . tL JolQmx? sf]xL klg x'g ;S5g\, :s'n, sn]hsf ;xkf7L, cfˆgf] k"j{ ;]jfsf 
JolQmx?, v]ns'b Snjsf ;fyLx? cflb cflb . p ;+u ulx/f] ;DaGw ePsf JolQmx?;+u p;n] ;'v 
b'Mv ;f6g], ;fdflhs jf Joj;flos ljifox?df ljrf/x?sf] cfbfg k|bfg ug{] u/]sf] x'g;S5 . 
GofofwLz kbdf lgo'Qm x'gf;fy p;n] tL ;j};+usf] ;DaGw tf]8\g h?/L t x'Fb}g, t/ pgLx?af6 
Goflos sfo{df s'g} lsl;dsf] x:t5]k x'g dfq xf]Og x:t5]k ePsf] cfz+sf x'g lbg' klg x'Fb}g . 
 
 

179  Supreme Court Judges to Disclose Assets, Times of India online in http://articles.timesofindia.indiatimes.com/2009-08-
27/india/28160981_1_full-court-meeting-assets-and-liabilities-judges accesed 22 July, 2013 

180 Venkatesh Nayak, Transparency in the Disclosure of Assets by Judges - Basic Components of a disclosure law and what 
we can learn from other countries, 10 Aug 2009 in http://groups.yahoo.com/group/rti_india/message /4407 accesed 12, July 
2013

181  Bangalore Principles 4.8 states: A judge shall not allow the judge’s family, social and other relationships improperly to 
influence the judge’s judicial conduct and judgement as a judge. 
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^=( GofofwLzn] cfk\\mgf] jf cfk\\mgf] kl/jf/sf ;b:osf] jf c? s;}sf] lghL :jfy{ k\"lt{sf nflu 
cfk\\mgf] kbLo x}l;otsf] pkof]u ug{ jf ug{ lbg' x'Fb}g g t s\'g} JolQm GofofwLzsf] Goflos 
sfo{df k|efj kfg{ ;Sg] ljz]if x}l;otdf 5 egL GofofwLzn] eGg jf cGo s;}nfO{ To:tf] 
cg'e\"lt x\'g] u/L af]Ng lbg x\'G5 .182 

 
l6Kk0fL  

of] Joj:yf kbLo x}l;otsf] wfs, /jfkm jf wDsL lbO{ cfly{s jf cGo lsl;dsf] :jfy{ k"tL{ 
ug{] s'/f;+u ;DalGwt 5 . o;sf b'O{ kf6f 5g . klxnf]  GofofwLzn] cfˆgf] jf kl/jf/sf] JolQmut 
:jfy{ k"lt{sf] nflu Goflos kbsf] b'?kof]u ug{' x'Fb}g, bf];|f] GofofwLzn] s;}sf] JolQmut :jfy{sf] 
k"lt{sf] nflu cfkm" k|efljt x'g ;Sg] efj kg{ lbg' x'Fb}g . 

GofofwLznfO{ ;dfhdf Pp6f ljlzi6 JolQmsf]?kdf lnOG5 . cbfnt / ;Dejt: jflx/ klg 
p;n] eg]sf] s'/f ;se/ g6f/f}+ egL ;dfhsf ;b:ox?n] ;f]xL cg'?k Jojxf/ u5{g\ .  To;}n] 
GofofwLzn] p;sf] Goflos kbsf] k|lti7fsf] plrt / cg'lrt k|of]unfO{ /fd|f];+u 5'6Øfpg ;Sg'k5{ . 
cbfnt jflx/ ;fj{hlgs sfo{qmddf jf cGo s'g} j]nf GofofwLzn] cfˆgf] klbo x}l;ot n'sfpg' k5{ 
eGg] cfrf/ ;+lxtfsf] dfGotf sbflk xf]Og . t/ p;n] JolQmut kmfobfsf]nflu jf ljz]if ?kdf 
Jojxf/ ul/of]; eGgsf] nflu Goflos kbsf] cg'ko'Qm lsl;dn] pkof]u ug{ / pkof]u ug{] k|of; 
;d]t ug{'x'Fb}g . pbfx/0fsf] nflu GofofwLzn] s;}sf] l;kmfl/; ug{sf] nflu cfˆgf] JolQmut 
k|of]hgsf] nflu sfo{fnosf] n]6/Kof8sf] k|of]u ug{'x'Fb}g . To:t} u/L s'g} sfg"gL bfloTjaf6 pDsgsf] 
nflu (h:t} df=k=;]= k/LIf0f jf cGos'g} 6«flkms hfFraf6 pDsg,) GofofwLz x'F egL cfkm"nfO{ kl/lrt 
u/fO{ kmfobf lng] sf]lz; ug{'x'Fb}g . cfˆgf] dfq xf]Og cfˆgf] kl/jf/sf] s'g} ;b:on] s'g} sfg"gL 
bfloTj j]xf]g{' kg{] l:yltdf kbLo x}l;ot k|of]u u/L p;nfO{ pDsfpg] k|of; ug{' x'Fb}g .  
 
If stopped for an alleged traffic offence, a judge should not volunteer his or her judicial status to the 
law enforcement officer. A judge, who telephones a prosecutor to inquire ‘whether anything could 
be done’ about a ticket that had been given to a court clerk for a traffic violation, is giving the 
appearance of impropriety even if no attempt is made to use the judicial position to influence the 
outcome of the case. 183  

 
of] ;xL xf] ls ;Gtfg kqmfp kb{f Pp6f cleefjssf] ?kdf GofofwLznfO{ rf]6 k5{, p;sf 

klg s]xL efjgf tyf ;+j]ux? x'G5g\ . sltko cj:yfdf GofofwLz  jf p;sf kl/jf/sf ;b:ox?nfO{ 
cGofo kl//x]sf] klg x'g;S5 . t/ GofofwLzn] o:tf] cj:yfdf g} ljz]if xf]; ug{'k5{ . p;nfO{ klg 
sfg"gL pkrf/ vf]Hg] xs t 5, tyflk o;qmddf p;n] Goflos kbsf] b'?kof]u ug{ dfq xf]Og 
hfgfhfg cfˆgf] klbo x}l;otsf] b'?kof]u ul//x]sf] 5 eGg] cfz+sf pTkGg x'g] s'g} l:ylt aGg lbg' 
x'Fb}g .  

slxn] sfxL+ GofofwLznfO{ p;sf] sfd;+u c;DalGwt ljifodf l;kmfl/;x? dfluG5 . sltko 
dflg;x? o:tf] l;kmfl/;nfO{ ;DalGwt ;+:yfn] dxTj lbG5 jf lbb}g eGg] gj'emL l;kmfl/; dfUg 
cfp5g\ . pgLx?nfO{ GofofwLz h:tf] ul/dfdo kbdf j;]sf] JolQmn] l;kmfl/; u/]kl5 t sfd 
e}xfN5 eGg] efg k5{ . t/ GofofwLzn] s] ljifodf l;kmfl/; kq n]Vg x'G5  / s]df x'Fb}g eGg] jf/]df 

182  Bangalore Principles 4.9 states: A judge shall not use or lend the prestige of the judicial office to advance the private 
interests of the judge, a member of the judge’s family or of anyone else, nor shall a judge convey or permit others to 
convey the impression that anyone is in a special position  to improperly influence the judge in the performance of judicial 
duties. 

183  Commentary on Bangalore Principles at p 102 (para 135) 
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j8f] xf]l;of/L /fVg' k5{ . hxfF l;kmfl/; n]lvG5 ToxfF klg sfo{fnosf] n]6/x]8 k|of]uug{] jf/]df t 
bzk6s ;f]Rg' k5{ . 
 

Writing letter of reference 
In relation to the letter of reference, judicial stationery should generally only be used when the 
judge’s personal knowledge of the individual has arisen in the course of judicial work. The following 
guidelines are offered: 
• A judge should not write a letter of reference for a person whom he or she does not know. 
• A judge may write a letter of reference if it is one which would be written in the ordinary course 

of business (e.g. a court employee seeking a reference with regard to the employee’s work 
history). The letter should include a statement of the source and extent of the judge’s personal 
knowledge, and should ordinarily be addressed and mailed directly to the person or organization 
for whose information it is being written. In the case of a personal employee of the judge, such as 
a law clerk who is seeking other employment, a general letter of reference might be provided and 
addressed ‘To whom it may concern’. 

• A judge may write a letter of reference for someone whom he judge knows personally but not 
professionally, such as a relative or close friend, if it is one which he or she would normally be 
requested to write as a result of personal relationship. 

 
GofofwLzn] ;fdfGot: s;}sf] rfl/qsf] jf/]df l;kmfl/;kq n]Vg' x'Fb}g . To;f] ubf{ p 

GofofwLz ge} ;f] JolQmsf] rl/qsf] ;fIfL jGg k'U5 . slxn] sfxLF jsLn jf GofofwLzsf] kbdf 
lgo'lQmsf] nflu cfj]bg ug{] JolQmx?sf] rl/qsf] jf/]df klg k|Zg p7\g ;S5 . o:tf]df l;kmfl/; 
dfUg] ;+:yf s'g xf] ;f] ljrf/ u/L xf]l;of/L k"j{s l;kmfl/; lbg] jf glbg] ljifodf GofofwLz lg0f{o 
lgisif{df k'Ug' k5{ . GofofwLzsf] kb s;}sf] JolQmut nfe jf :jfy{ k"lt{sf] nflu k|of]u x'g gx'g] 
s'/fdf p;n] ljz]if ;ts{tf ckgfpg' k5{ .  

GofofwLzn] lk|G6 jf On]S6«f]lgs ldl8ofdf n]Vg jf jf]Ng x'G5 ls x'Fb}g eGg] jf/]df ;f] lk|G6 
jf On]S6«f]lgs ldl8ofsf] p2]Zo s] xf], s] ljifodf GofofwLznfO{ n]Vg jf jf]Ngsf] nflu cg'/f]w 
ul/Psf] 5 Tof] x]g{'k5{ . sfg"g jf Gofosf] ljifodf tyf Gofokflnsfsf] ;+:yfut lxtsf] jf/]df jf]Ng 
GofofwLzn] lxrlsrfpg' kb{}g . lsgeg] sfg"gsf] c1fgtf IfDo x'Fb}g eg] sfg"g s] xf] eGg] s'/f yfxf 
kfpg] klg hgtfsf] xs /xG5 . To;}n] lzIffk|b tyf ;fj{hlgs ;/f]sf/sf ljifodf hgtf ;';'lrt 
x'g] ljifox?df GofofwLzn] n]Vbf jf jf]Nbf /fd|} x'G5 . t/ ldl8of xfp;sf] d'n p2]Zo s] 5, sfo{qmd 
s:tf] 5, p ;+u} jf]Ng] JolQmx? sf] sf] 5g eGg] jf/]df k'j{hfgsf/L /fv]/ dfq GofofwLzn] o; 
ljifodf lg0f{o lgisif{df k'Ug' plrt x'G5 .  
 
^=!) GofofwLzn] Goflos x}l;otn] sfo{ ubf{ k|fKt u/]sf] uf]Ko ;\"rgf Goflos st{Josf] kfngf 

ubf{jfx]s cGo p2]Zosf] nflu k|of]u ug{ jf v'nf;f ug{ x'Fb}g .184 
 
 
 

184  Bangalore Principle 4.10 states: Confidential information acquired by a judge in the judge’s judicial capacity shall not be 
used or disclosed by the judge for any other purpose not related to the judge’s judicial duties. 
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l6Kk0fL 
GofofwLzn] ;f] x}l;otdf sfo{ ubf{ Gofokflnsfsf] ljifodf / d'2fsf] ljifoj:t' jf kIfsf] 

sf/f]jf/sf] jf/]df cg]s hfgsf/L kfPsf] x'g ;S5 . o:tf] hfgsf/L lghn] c;DalGwt JolQmnfO{ jf 
c;DalGwt :yfgdf k|s6 ug{' x'Fb}g .  

cbfntsf] sfd sf/jfO{ v'nf Ohnf;df x'g] / dxflåkLo k|0ffnLdf h:tf] GofofwLzn] d'2fsf] 
cg';Gwfg gug{] x'Fbf xfdLsxfF GofofwLzn] k|fKt u/]sf] hfgsf/L dWo] s] rfxL+ uf]Ko x'G5 / k|s6 ug{] 
eGg] lålawf s;} s;}nfO{ kg{;S5 . GofofwLzn] d'2fdf k|of]u u/]sf] x/]s k|df0fsf] jf/]df cleo'Qmn] 
cfˆgf] s'/f eGg kfpg' kg{] x'Fbf j:t'tM GofofwLzn] k|fKt u/]sf] ;"rgf jf hfgsf/L k|s6 ug{' gkg{] 
;Defjgf sd /xg ;S5 . t/ d'2f;+u c;DalGwt x'Fbf x'b} klg kIfsf] hLjg, :jtGqtf / ;DklQ 
jf/]sf s}of}+ hfgsf/L jf ;"rgfx? GofofwLzsf] x}l;otdf sfo{ ubf{ p;nfO{ k|;+uj; yfxf x'g ;S5 . 
To:tf ;"rgf / hfgsf/Lx? p;n] k|s6 ug{ x'Fb}g .   
 
^=!! GofofwLzn] lgikIftfk\"j{s Goflos st{Jo kfngfdf jfwf gkg]{ jf cfFr gcfpg] u/L b]xfosf 
sfo{ ug{ x'G5 M185

 
l6Kk0fL 

j}Ënf]/ l;4fGtn] GofofwLznfO{ :jtGqtf ljlxg JolQmsf] ?kdf sNkgf u/]sf] 5}g . 
GofofwLzn] ug{ gx'g] s'/fx?sf] nfdf] ;'lr leq s]xL ug{ ldNg] s'/fx?sf] klg pNn]vg u/]sf] 5 . 
xfd|f] cfrf/ ;+lxtfn] sl/j sl/j ToxL dfu{nfO{ ;d]6]sf] 5 . ;f] ug{] qmddf j}Ënf]/ l;4fGtdf /x]sf] 
“Goflos st{Josf] ;d'lrt kfngf” nfO{ c? :ki6 ub{} “lgikIftfk"j{s Goflos st{Jo kfngfdf jfwf 
gkg{] jf cfFr gcfpg] u/L” elgPsf] 5 . Goflos st{Josf] ;d'lrt kfngf leq lgikIftf klg kg{] 
x'Fbf b'j}n] j:t't: Pp6} s'/fsf] lgb{]z u/]sf 5g\ . GofofwLzn] ug{ x'g] sfo{ dWo] klxnf] xf]:   
 
-s_ sfg\"g, sfg\"gL k4lt, Gofok|zf;g jf To:t} ljifodf n]Vg, k|jrg lbg, cWofkg ug{ jf tL 

ljifosf b]zleq jf aflx/ cfof]hgf x'g] ;fj{hlgs sfo{qmddf pkl:yt x'g jf 5nkmndf 
;xefuL x'gÙ 

 
l6Kk0fL 

GofofwLz sfg"g, sfg"gL k4lt / Gofo k|zf;gdf ul/g' kg{] ;'wf/sf] jf/]df cfˆgf] If]qflwsf/ 
leq Ohnf;af6 / jflx/ klg ljlzi6 of]ubfg lbg ;Sg] x}l;otdf /xG5 . km};nfsf] cltl/Qm n]v 
/rgf, k|jrg, cWofkg tyf ;ef ;Dd]ngx?df sfo{kq k|:t't u/L tL ljifodf rn]sf ;fj{hlgs 
jx;df p ;xefuL x'g ;S5 . tL dWo] sltko s'/fx? xfd|f] ;Gbe{df gofF ePklg nf]stflGqs 
d'n'sx?df GofofwLzx?n] ul/cfPsf s'/fx? x'g\ . oL sfo{x?df ;+nUg /xFbf GofofwLzn] slt;Dd 
s'/fsf] ljrf/ ug{' k5{ eg] tL sfo{x?sf] sf/0f p;n] cbfntnfO{ lbg' kg{] ;dodf sdL cfpg jf 
p;sf] Goflos st{Jo kfngfdf s'g} lsl;dsf] jfwf kg{' x'Fb}gÙ Goflos :jtGqtf / lgikIftfdf cfz+sf 
kg{] l:ylt jGg' x'Fb}g .   
 
Goflos lzIffdf ;xeflutf 

nf]stflGqs d'n'sx?df cbfnt ljbf /x]sf] j]nf jf GofofwLzn] kfpg] ljbfsf] ;b'kof]u u/L 
sfg"gsf ljBfyL{x?nfO{ k9fpg], k|jrg lbg], ;ef ;Dd]ngx?df ;xefuL x'g] jf sfg"g ljifosf] 

185  Bangalore Principles 4.11 states: Subject to the proper performance of judicial duties, a judge may: 4.11.1 write, lecture, 
teach and participate in activities concerning the law, the legal system, administration of justice or related matters; 
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k/LIffdf kl/Ifssf] x}l;otdf of]ubfg lbg] s'/f gf}nf] xf]Og . sfg"gL ;flxTodf pgLx?n] n]vs jf 
;Dkfbssf] ?kdf klg of]ubfg lbg ;S5g\ . GofofwLzsf o:tf sfo{x? ;fj{hlgs lxtdf x'Fbf 
pgLx?nfO{ To:tf sfo{ ug{ k|f]T;flxt g} ul/G5 . t/ o:tf kmf]/dx?df GofofwLzx?n] JoQm u/]sf 
ljrf/x? pgLx?sf Goflos wf/0ff jf cd's sfg"gsf] jf/]df lglZrt /fo x'g\ egL dfGg ldNb}g . 
To;/L Goflos k|lzIf0f jf k|jrgsfo{df ;+nUg /xbf GofofwLzx?n] cfly{s ;'ljwf lng ;S5g\ . t/ 
To:tf] ;'ljwf ;f] ljifosf k|fWofks jf ;f] sfo{ ug{] cGo ljåfgx?sf] eGbf a9L / k|rlnt sfg"g 
ljkl/t x'g'x'Fb}g eGg]s'/fsf] eg] pgLx?n] ;bf ofb ug{' k5{ .   
 
-v_ GofofwLzsf] lgikIftf jf t6:ytfdf k|lts\"n c;/ gkg]{ ePdf, ;/sf/L ;+:yf, ;/sf/L cfof]u, 

;ldlt jf ;Nnfxsf/ ;+:yfsf ;b:osf] ¿kdf sfo{ ug{Ù 186 
 
l6Kk0fL  

GofofwLz kbdf sfo{ubf{ xfl;n u/]sf] cg'ejsf] sf/0f pgLx? sfg"g, Gofo / Goflos 
Joj:yfkg nufot /fli6«o ;/f]sf/sf ;jfnx?df ljlzi6 of]ubfg lbg;Sg] x}l;otdf x'G5g\ . To;}n] 
sltko cj:yfdf pgLx?nfO{ Joj:yflksfsf ljljw ;ldltdf ljz]if1sf]?kdf jf]nfOg] ul/G5 . g]kfn 
s} ;Gbe{df klg ;+ljwfg;efsf ljleGg ;ldltx?df GofofwLzx?n] k|:t'lts/0f u/]sf 5g\ . 
pbfx/0fsf] nflu ;jf]{Rr cbfntsf GofofwLzx? cg'k/fh zd{f / sNof0f >]i7n] ;+ljwfg ;efsf] 
;+a}wflgs ;ldltdf / of] n]vsn] Gofo ;ldltdf k|:t'lts/0f lbPsf] lyof] . g]kfndf GofofwLzx?n]  
lgj{frg u/fPsf / ljleGg Goflos cfof]ux?df /xL sfo{ u/]sf klg 5g\ . GofofwLzx?sf] nflu 
/fli6«o Goflos k|lti7fgdf /xL sfo{ ug{] s'/f xfn lgoldt k|s[of h:t} ag]sf] 5 .  

dflysf] Joj:yfn] GofofwLzx?nfO{ ;/sf/L ;+:yf, cfof]u jf ;ldltdf /xL sfo{ ug{ cg'dlt 
lbG5 . sltko cj:yfdf /fli6«o lxtsf] nflu GofofwLzx?n] o:tf cfof]u jf ;ldltdf /xL sfo{ ug{' 
cfjZos klg x'G5 . tyflk ;f] kbdf /xL sfo{ ubf{ Goflos lgikIftf / ty:6tfdf  tyf Goflos 
kbdf /xL sfo{ug{] ;dodf eg] k|lts'n c;/ kg{' x'Fb}g . oxL sf/0fn] ubf{ sfo{kflnsL k|s[ltsf] 
cfof]u jf ;ldlt hxfF tYo kQf nufO{ pko'Qm sf/jfO{sf] l;kmfl/; ug{] x'G5, To:tf cfof]u jf 
;ldltdf /xL sfo{ ug{ GofofwLznfO{ cfrf/n] Tolt k|f]T;flxt ub}{g . o:tf] lgo'lQmsf] k|:tfjdf 
;xdlt hgfpg' clw ;DalGwt GofofwLzn] klg ;f] k|:tfjn] Goflos lgikIftf / t6:ytfsf] ;fy} 
Gofokflnsf k|ltsf] hgcf:yfdf k|lts'n c;/ kfg{], tfGg] k|s[ltsf] 5 jf 5}g ;f] ljrf/ u/L lg0f{o 
ug{' k5{ . /fli6«o cfjZostfn] clgjfo{ jgfPdf jfx]s cfof]u jf ;ldltx?df jxfnjfnf GofofwLzsf] 
;§f ;]jf lgj[Q GofofwLzx?nfO{ ;+nUg u/fOg' /fd|f] x'G5 .  

GofofwLzn] cfof]udf /xL sfo{ ug{ x'G5 jf x'Fb}g eGg] jf/]df k|fWofks David Wood sf] /fo 
s] 5 eg] GofofwLzx?af6 s'g} ljifodf 'ljz]if1 /fo' dfUg] p2]Zon] jgfOPsf cof]u / b]vfpgsf] 
nflu agfOPsf cfof]u u/L b'O{ lsl;dsf cfof]ux? x'G5g\ . hxfF ;/sf/n] s'g} ;fdflhs jf 
;fj{hlgs ;/f]sf/sf] ljifodf s'g} wf/0ff jgfO;s]sf] 5}g, hxfF p ;jf]{Qd /fosf] vf]hLdf 5, o:tf 
cfof]u hxfF Goflos cg'ej jf ;Lk cd"No x'G5, ToxfF GofofwLzsf] of]ubfg pkof]uL x'g ;S5, t/ 

186  Bangalore Principles 4.11.2  h:df appear at a public hearing before an official body concerned with matters relating to the 
law, legal system, the administration of justice or related matters eGg] Joa:yfnfO{  /flvPsf] 5}g. bkmf $.!!.# df elgPsf] 5: 
“Serve as a member of an official body, or other government commission, committee or advisory body, if such 
membership is not inconsistent with the perceived impartiality and political neutrality of a judge.” 
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hxfF ;/sf/n] klxNo} s'g} wf/0ff jgfO;s]sf] 5, jf hxfF /fhgLlts jf /0fgLlts sf/0f hgftfnfO{ 
b]vfpgsf] nflu cfof]u agfpg nfluPsf] 5, jf s'g} ljjfbf:kb ljifodf lg0f{o ug{ grfxL kG5fpg] 
p2]io /fv]sf] 5, o:tf cfof]u GofofwLzsf] ;]jfsf nfos x'Fb}gg\ . o:tf cfof]udf GofofwLz j:g 
pko'Qm x'+b}g .187   

xfd|f] b]zdf hfFrj'em cfof]udf GofofwLznfO{ lgo'lQm ug{' cl3 k|wfg GofofwLznfO{ kq n]Vg] 
/ jxfFn] Gofo kl/ifb\sf] ;xdlt jf ;dy{g lng] rng 5 . t/ ;f] ;DaGwL k|s[of rfNg' k"j{ 
cf}krfl/s?kdf ;DalGwt GofofwLznfO{ ;f]lwg] ul/Psf] kfOb}g . Goflos :jtGqtf / :jfoQtfnfO{ 
cIf'0f /fVg] xf] eg] pgLx?nfO{ ;f]lwg] kl/kfl6sf] ljsf; ul/g' plrt x'G5 . ;fy} s] s:tf cfof]udf 
GofofwLznfO{ k7fpg], s] s:tf cof]u jf ;ldltdf gk7fpg] eGg] jf/]df Gofo kl/ifbn] Pp6f gLlt 
jgfpg' /fd|f] x'G5 . kl/ifb\n] xfn;Dd o;jf/] gLltut lg0f{o u/]sf] ;fj{hlgs hfgsf/Ldf cfPsf]  
5}g . 
 
Canadian Judicial Council’s position on the appointment of the judge 
On Commission of Inquiry 
In 1998, the Canadian Judicial Council declared its position on the appointment of federally 
appointed judges to commission of inquiry.188   The procedure which it approved included the 
following steps: 
1. Every request that a judge serve on a commission of inquiry should in the first instance be made 

to the chief justice; 
2. The request should be accompanied by the proposed terms of reference for the inquiry and an 

indication as to the time limit, if any, to be imposed on the work of the commission; 
3. The chief justice, in consultation with the judge in question, should consider whether the absence 

of the judge would significantly impair the work of the court; 
4. The chief justice and the judge will wish to consider whether the acceptance of the appointment 

to the commission of inquiry could impair the future work of the judge as a member of the court. 
In this respect, they may consider: 

• Does the subject-matter of the inquiry either essentially require advice on public policy or 
involve issues of an essentially partisan nature? 

• Does it essentially involve an investigation into the conduct of agencies of the appointing 
government? 

• Is the inquiry essentially an investigation of whether particular individuals have committed a 
crime or a civil wrong? 

• Who is to select commission counsel and staff? 
• Is the proposed judge through particular knowledge or experience specially required for the 

inquiry? Or would a retired judge or supernumerary judge be suitable? 
• If the inquiry requires a legally trained commissioner, should the court feel obliged to provide a 

judge or could a senior lawyer perform this function equally well? 
In the absence of extraordinary circumstances, it is the position of the Canadian Judicial Council that 
no federally-appointed judge should accept appointment to a commission of inquiry until the chief 
justice and the judge in question have had sufficient opportunity to consider all the above matters 
and are satisfied that such acceptance will not significantly impair either the work of the court or the 
future of judicial work of the judge.  

 

187  David Wood, supra note 66 at p 33 
188  Position of the Candaian Judicial Council on the Appointment of Federally-Appointed Judges to the Commission of 

Inquiry, approved at its March 1998 meeting. www.cjc-ccm.gc.ca  cited in Commentary on Bangalore Principles  at p 110-
111 (para 152) 
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-u_ Goflos kbsf] ul/dfdf cfFr gcfpg] jf Goflos st{Josf] kfngfdf s'g} t/xaf6 jfwf gkg]{ cGo 
s'g} sfd sf/jfxLdf ;xefuL x'g\ .189  
 
l6Kk0fL  

of] Joj:yf dfly cGo bkmfx?df ul/Psf] Joj:yf eGbf c? km/flsnf] 5 . o;n] ;/sf/L jf 
u}/;/sf/L ;+:yf;+u ;DalGwt sfo{ egL lje]b ub{}g . o;n] Goflos kbsf] ul/dfdf cfFr gcfpg] jf 
Goflos st{Josf] kfngfdf jfwf gkg{] lsl;dsf h'g;'s} sfo{ ug{ GofofwLznfO{ cg'dlt lbG5 .  

ljleGg b]zdf Goflos kbsf] ul/dfdf cfFr gcfpg] u/L s]xL u}/Goflos k|s[ltsf jf}l4s 
tyf ;fdflhs k|s[ltsf snf ;flxTo, v]ns'b tyf dgf]/GhgfTds ultljlwx?df GofofwLzx? ;+nUg 
/xg] u/]sf] kfOG5 . Goflos st{Jokfngdf jfwf gcfpg] u/L GofofwLzn] o:tf ultljlwdf ;+nUg x'g' 
;fdflhs ;+nUgtfsf] b[li6af6 pko'Qm g} x'G5 . o:tf] ;+nUgtfn] GofofwLznfO{ p;sf] jf}l4s lIflth 
km/flsnf] agfpg / ;dfhdf /x]sf ;d:ofx?jf/] cjut x'g d2t u5{ . pbfx/0fsf] nflu 
GofofwLzx?n] c:ktfn tyf ljleGg pksf/L ;+:yfx?sf] ;~rfns ;ldltdf /xL, ljZjljBfnosf] 
cljefjs jgL, gLlt lgdf{0f txdf /xL, cfuGt's k|fWofkssf] x}l;otdf /xL, dfgj clwsf/sf] 
;+/If0f;+u ;DalGwt /fli6«o tyf cGt/fli6«o ;+:yfx?;+u ;Dj4 /xL sfo{x? u/]sf 5g\ . sltko 
b]zsf GofofwLzx?n] cfkm"n] kfpg] ljbfsf] ;b'kof]u u/L ;+o'Qm /fi6«;+3, o;;+u ;Dj4 jf 
/fi6;+3åf/f lgo'Qm ul/g] lgsfox?, ljZj j}Í cflb ;+:yfdf /xL sfo{ u/]sf 5g\ . cGt/f{li6«o :t/sf 
;+:yfx?df /xL sfo{ ug{' GofofwLz / sltko cj:yfdf p ;Dj4 lgsfosf] nflu klg k|lti7fk"0f{ 
ljifo x'G5 . t/ cfˆgf] b}glGbgsf] sfo{;+u c;DalGwt  ljifodf GofofwLzsf] ;+nUgtfnfO{ p;sf] 
Goflos st{Jokfngdf jfwf gkg{] / Goflos kbsf] ul/dfdf klg cfFr gcfpg] u/L Pp6f ;Ldf leq 
/flvg' jflG5t x'G5 . u}/Goflos ultljlwdf ;+nUg /xg] ;Gbe{df GofofwLzn] /fhgLlts p2]Zo ePsf 
jf wfld{s jf hftLo, juL{o ljå]z km}nfpg] jf cbfntdf d'2f dfldnf ul//xg] ;+:yfx? jf rGbfdf 
lge{/ /xg] ;+:yfx?df ;+nUg g/xg' g} /fd|f] x'g] s'/f klg dgdf /fVg' k5{ .   
 

Financial Activities 
A judge has the right of an ordinary citizen with respect to his or her private financial affairs, except 
for any limitations required to safeguard the proper performance of the judge’s duties. A judge may 
hold and manage investments, including real estate, and engage in other remunerative activity, but 
should not serve as an officer, director, active partner, manager, advisor or employee of any business 
other than a business closely held and controlled by members of the judge’s family. A judge’s 
participation in a closely held family business, while generally permissible, should be avoided if it 
involves too much time, or involves misuse of judicial prestige or if the business is likely to come 
before a court. It is, however, inappropriate for a judge to serve on the board of the director of a 
commercial enterprise, that is, a company whose objects are profit related. This applies to both 
public and private companies, whether the directorship is executive or non-executive, and whether it 
is remunerated or not.190  

 

189  Bangalore Principle 4.11.4 states: engage in other activities if such activities do not detract from the dignity of the judicial 
office or otherwise interfere with the performance of judicial duties.  

190  Commentary on Bangalore Principles at p 114-115 (para 159) 
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^=!@ Goflos kbdf axfn /x];Dd GofofwLzn] sfg\"g Joj;fodf ;+nUg x\'g kfpg] 5}g . ;jf]{Rr 
cbfntsf :yfoL GofofwLzsf] xsdf ;]jf lgj[Q ePkl5 klg lghn] s'g} cbfntdf pkl:yt eO{ ax; 
k}/jL ug{ kfpg] 5}g .191  
 
l6Kk0fL 

Goflos kbdf jxfn /x];Dd GofofwLzn] sfg"g Joj;fodf ;+nUg x'g kfpg] 5}g eGg] 
dfGotfsf] jf/]df ljZje/L Pp6} gLlt 5}g . ;fy} oxfF pNn]lvt “sfg"g Joj;fo” eGg] zJbsf] s;/L 
kl/efiff ul/G5 eGg] s'/fn] klg o;sf] k|efj If]q lgwf{/0f u5{ . ;fdfGo dflg;sf] j'emfO{df 
cbfntdf pkl:yt e} s'g} d'2fdf ul/g] jx; k}/jL sfg"g Joj;fo xf], t/ Jofks cy{df s'g} klg 
sfg"g ;DaGwL sfo{ h:tf] sfg"gL lnvtx?sf] tof/L ug{], sfg"gL ;Nnfx lbg], ;/sf/sf] s'g} 
dGqfnodf j;L sfg"gL ;Nnfxsf/sf] e'ldsf lgj{fx ug{] cflb sfo{x? klg sfg"g Joj;fo cGt/ut 
kb{5g\ . To;}n] sfg"g Joj;fodf ;+nUg x'g] eGgfn] s] j'lemG5, ;f] :ki6 x'g h?/L 5 .  

GofofwLzsf] kb k"0f{sfnLg kb eP/ dfq xf]Og ls ;f] kbdf sfo{/t /x'Gh]n sfg"g Joj;fo 
ug{] s'/fdf :jfy{ jflemg] x'Fbf  GofofwLzn] sfg"g Joj;fo ug{ jGb]h nufOPsf] xf] . oxL sf/0fn] ubf{ 
GofofwLznfO{ dWo:ytf ug{ / d]nldnfkdf k|ToIf?kn] ;+nUg x'gaf6 klg /f]lsPsf] xf] . t/ tNnf] 
txsf GofofwLzx?nfO{ eg] ;]jf lgj[Q ePkl5 sfg"g Joj;fo ug{ s'g} jGb]h 5}g . o:tf] ul/g' klg 
x'Fb}g lsgeg] o;f] ul/Pdf jf/df gfd sdfPsf JolQmx? hf] s]xL ;do j]~rnfO{ lbg rfxG5g\  
GofofwLzsf] kb :jLsf/ gug{ ;S5g\ .  

cfrf/ ;+lxtfn] ;jf]{Rr cbfntsf] :yfoL GofofwLz192  kbdf  jxfn e};s]sf] JolQmn] ;]jf 
lgj[Q e};s] kl5 cbfntdf pkl:yt e} jx; k}/aL ug{ /f]s nufPsf] 5 . of] jGb]h ;jf]{Rr 
cbfntsf] GofofwLzsf] xsdf dfq lsg ? eGg] k|Zg klg p7\g ;S5 . o;sf] pQ/df s] eGg ;lsG5 
eg] k|ydtM ;jf]{Rr cbfntsf] kb sfg"gL Goflos ;]jfsf] ;jf]{Rr kb (signifying culmination of 
legal/judicial career) xf] . o; kl5 klg s]xL kfpg] cfzf /fVg' jf cGoq sxL+ k'Ugsf] nflu o;nfO{ 
e¥ofË jgfpg' ;j{yf plrt xf]Og . ;]jf lgj[Q ePkl5 klg cGo s'/f vf]Hg] s'/f pk/ Joª\Uo ub{} 
;j} :d[lt gu'dfpFbf;Dd ( till the time one becomes senile) t ;]jf ug{ lbPs} 5, To;kl5 klg s] 
vf]Hg] ? egL Pp6f GofofwLzn] eg]sf 5g\ . bf];|f], ;jf]{Rr clGtd txsf] cbfnt xf], olb GofofwLz 
e};s]sf] JolQmnfO{ cfˆgf klxn]sf ;xsdL{x? ;dIf jx; ug{ lbOof] / pgLx?n] GofonfO{ 
cg'lrt?kdf k|efj kf/] eg] hgtfn] Gofo vf]Hg sxfF hfg] ? ;f] lg0f{o pk/ sxfF k'g/fj]bg ug{] ? 
;jf]{Rr cbfnt h:tf] ;+:yfsf] GofofwLz kbsf] ul/df sfod /fVg klg sfg"g Joj;fo ug{ gx'g] 
x'G5 . xfd|f] d'n'ssf] xsdf t of] sfg"gL Joj:yf klg xf] . t/ ;]jf lga[Q GofofwLzsf] xsdf eg] 
dWo:ytf ug{df s'g} jGb]h 5}g, gt o:tf] sfo{nfO{ cfrf/ lj?4 7flgPsf] g} 5 .  

hxfF GofofwLzsf] kb pd]/ e/Lsf] nflu tf]lsPsf] x'Fb}g / ;]jf lgj[Q x'g] pd]/ tf]lsPsf] 
x'G5, ToxfF GofofwLzsf] ;]jf lga[Q x'g] pd]/ j9fpg] rr{f rNg] u/]sf] kfOG5 . sltko b]zdf ;]jf 
lgj[Q x'g] pd]/ j9fOPsf] klg 5 . xfdL sxfF @)$& ;fnsf] ;+ljwfg hf/L ePkl5 ;jf]{Rr cbfntsf] 
GofofwLzsf] lgj[lQe/0f j9fpg] tkm{ k|of; ePsf] s'/f oxfF :d/0fLo 5 . j:t't: lgj[lQe/0f j9fpg] 
k|of]hg g} GofofwLzn] ;]jfaf6 lgj[Q ePkl5 cfly{s c;'/Iffsf] sf/0f csf]{ hfuL/ vf]Hb} lx8g' 
gk/f]; eGg] xf] . t/ of] csf]{ ;Ddfghgs / klxnfsf] kbsf] k|lti7f;+u gldNbf] gx'g] kb jf k]zf 
p;n] :jLsf/ ug{ x'G5 eGg]x? klg 5Gf\ .  
 

191  Bangalore Principles 4.12 states: A judge shall not practice law whilst the holder of judicial office. 
192  cGtl/d ;+ljwfgdf “k|wfg GofofwLz jf GofofwLz e};s]sf] JolQm “eGg] zJbfjnL k|of]u ePsf] 5 . x]g{'xf]; wf/f !)^ (@) 
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'I can see no reason in principle why a judge who, having earned the pension, has retired, should not 
engage in further remunerated pursuits, provided of course that they are honourable and not 
inconsistent with the status of the judge’s former office. The purpose of the pension is to give every 
judge a measure of security on retirement, and in that way to bolster the independence of the office. 
It is not the price of a restrictive covenant, binding the retired judge to a life of inactivity. If it were 
wished to discourage early retirement, the remedy (which I am not advocating) would be to fix a 
later age before which a judge who is not in ill health would not be eligible for the pension'. 

-Sir Anthony Mason 193 
 
^=!# GofofwLzn] GofofwLzx¿sf] ;+3 jf ;+u7g vf]Ng, ;b:otf lng jf GofofwLzx¿sf] lxtsf] 

k|ltlglwTj ug]{ cGo ;+:yfx¿df ;xefuL x'g x'G5 .194 
 
l6Kk0fL  

GofofwLzx?n] klg cfˆgf] Joj;flos lxtsf] ;+/If0fsf] nflu ;+3 ;+:yf vf]Ng ldN5 . 
g]kfndf GofofwLzx?n] “GofofwLz ;dfh, g]kfn” gfdsf] ;+u7g vf]n]sf 5G.\ . To:t} u/L g]kfnsf 
s]xL GofofwLzx? "g]kfn sfg"g ;dfh" h:tf ;+:yfx?sf ;b:o /x]sf 5G.\ . cGt/f{li6«o / If]qLo 
:t/df klg GofofwLzx?sf ;+u7g jf kmf]/dx? v8f ul/Psf 5Gf . pbfx/0fsf] nflu blIf0f Plzofdf 
“;fs{ n (SAARC LAW)” sf] 5ftf cGt/ut GofofwLzx? cfj4 5Gf eg] blIf0fk"jL{ Plzofdf klg 
Asia Pacific Judicial Forum (APJF) gfds ;+:yf;+u GofofwLzx? ;+ul7t 5g\ .  cGt/{fli6«o :t/df 
klg jxfnjfnf GofofwLzx?n] IUCN, International Commission of Jurists, h:tf ;+:yfx?;+u cfj2 e} 
sfo{ ul//x]sf 5Gf . oL s'/fx? cj ;fdfGo h:t} ePsf 5Gf\ .  

^=!$ Gofo;Dkfbgsf] l;nl;nfdf GofofwLzn] s'g} sfo{ ug{sf] nflu jf u/] jf gu/] afkt 
GofofwLz jf lghsf] kl/jf/sf s'g} ;b:on] s'g} k|sf/sf] cfltYo :jLsf/ ug{ jf bfg, bftJo, 
pkxf/, OR5fkq, C0f jf cfly{s jf ef}lts nfe dfu ug\'{ jf :jLsf/ ug'{ u/fpg' x'+Fb}g .195  

^=!% GofofwLzn] hfgL–hfgL cbfntsf] sd{rf/L jf cfˆgf] k|efj, lgb]{zg jf clVtof/L 
cGtu{tsf cGo JolQmnfO{ Gofo;Dkfbgsf] l;nl;nfdf cfkm"n] s'g} sfo{ ug{sf] nflu jf ul/lbP afkt 
jf gul/lbP afkt s'g} pkxf/, OR5fkq, C0f jf cGo nfesf] dfu ug{ jf :jLsf/ ug{ cg\'dlt 
lbg'x'Fb}g .196 

 
^=!^ GofofwLzsf] Goflos sfo{df k|efj kfg]{ jf kIfkftk"0f{ sfd ug{ k|]l/t ug]{ jf Goflos 
lgikIftfdf cfFr cfpg] l:ylt gePdf k|rlnt sfg"g / ;fj{hlgs ul/g'kg]{ sfg"gL bfloTjsf] 

193  Sir Anthony Mason (Chief Justice of Australia), Role of the Courts cited in David Wood, supra note …at p 41-42 
194  Bangalore Principles 4.13 states: A judge may form or join association of judges or participate in organizations 

representing interests of judges. 
195  A judge and members of the judge’s family, shall neither ask for, nor accept any gift , bequest, loan or favour in relation to 

anything done or to be done or omitted to be done by the judge in connection with the performance of judicial duties. 
196  A judge shall not knowingly permit court staff or others subject to the judge’s influence, direction or authority, to ask for, 

or accept, any gift, bequest, loan or favour in relation to anything done or to be done or omitted to be done in connection 
with his or her duties or functions. 
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cwLgdf /xL GofofwLzn] s'g} ;df/f]xdf ;'xfpFbf] a'lembf] lsl;d;Fu k|bfg ul/Psf] s'g} pkxf/, 
k|z+;fkq jf k'/isf/ u|x0f ug{ x'G5 .197 
 
l6Kk0fL 

oL Joj:yfx?n] GofofwLz pk/ sl/j sl/j Ps} lsl;dsf] bfloTj ;'DkG5Gf . p;n] cfˆgf] 
ultljlw dfq ge} p;sf kl/jf/sf ;b:o, cfkm";+u sfd ug{] sd{rf/L, k|efj, lgb{]zg jf clVtof/Ldf 
/xL sfd ug{' kg{] JolQmsf ultljlw ;d]t lgoGq0fdf /fVg lgb{]lzt u5{g\ . GofofwLznfO{ ;f]em} 
;Dks{ ug{ g;Sg] JolQmx?n] p;sf kl/jf/sf ;b:o jf p;+u ;dLkdf /xL sfo{ ug{' kg{] 
JolQmx?nfO{ ;Dks{ u/L, pgLx?nfO{ v';L kf/L GofofwLznfO{ k|efljt kfg{] sf]lzz u5{g\ . To;}n] 
GofofwLzn] cfˆgf kl/jf/sf ;b:ox? Pj+ cfkm";+u Pp6} lgjf;df /xg] jf cfˆgf]nflu sfd ug{] lghL 
;xfos, Ohnf; ;xfos, 8«fOe/ cflbnfO{ cfrf/n] ;[hgf u/]sf] bfloTjsf] jf/]df cjut u/fO/xg' 
k5{ . pgLx?n] s'g} klg JolQmaf6 bfg,  bftJo, OR5fkq, ljz]if C0f cflb k|fKt ug{ x'Fb}g .  

t/ of] jGb]hn] ;fdflhs ;DaGwdf ;fdfGo cfltYo :jLsf/ ug{, ljz]if cfly{s d"No gkg{] 
k|;+zfkq, Kn]s, 6«lkm cflb k|fKt ug{, j}Íaf6 C0f lng, s'g} vl/bdf k;nx?af6 cGo JolQmnfO{ lbOg] 
h:t} 5'6 k|fKt ug{, lrÝf lhTg, 5fqj[lQ lng, ofqf ubf{ l6s6 jf; vfgf cflbdf cGo JolQmn] kfpg] 
h:t} 5'6 lng, u}/Goflos sfo{ u/]jfkt Gofof]lrt kfl/>lds lng eg] /f]Sb}g . GofofwLzn] s'g} 
sfo{qmddf sfo{kq k|:t't u/]sf] 5, jf k|jrg lbPsf] 5 / ;f] sfo{qmddf hfbf / kms{bf ofqf / jf; 
sf] k|jGw 5 eg] ;f] :jLsf/ ug{ tyf k|jrg lbP jfkt ;-;fgf] kfl/>lds /flvPsf] 5 eg] pgn] 
To:tf] kfl/>lds :jLsf/ ug{ ldN5 .   

cfrf/ ;+lxtfn] sxL+ st} klg GofofwLznfO{ ;j} ;fdflhs ;DaGwk|lt lg/fjnDjL eP/ j:g' 
eGb}g . p;n] ;fdflhs ;DaGwsf] ;Gbe{df “;fdfGo cfltYo” :jLsf/ ug{ x'G5 t/ ljz]if k|sf/sf] 
cyf{t GofofwLzsf] Goflos sfo{df k|ToIf jf k/f]If?kdf k|efj kfg{] vfnsf] cfltYo :jLsf/ ug{'x'Fb}g . 
oxfF “;fdfGo” / “ljz]if” cfltYo s;/L 5'6\Øfpg] eGg] låljwf gkg{] xf]Og . olb o:tf] cfltYon] 
GofofwLzsf] :jtGqtf, lgikIftf, lgi7f, sfg"g k|ltsf] ;Ddfg, Goflos st{Josf] kfngf cflbdf k|efj 
kf5{ jf ljj]szLn ko{j]Ifssf] gh/df k|efj kf5{ egL cfz+sf pJhfpg] vfnsf] 5 eg] To;nfO{ 
c:jLsf/ ug{'k5{ . o;sf] cnfjf cfltYosf] nflu cg'/f]w ug{] JolQm k'/fgf] ldq xf] jf xfn;fn} 
lrgfhfgL ePsf] JolQm xf] ? p;sf] ;dfhdf s:tf] k|lti7f 5 ? cfltYodf cfof]lht sfo{qmd 7'nf] jf 
b'O{ rf/ hgf JolQmnfO{ dfq jf]nfOPsf] s] s:tf] vfnsf] 5 ? of] :jt: :km't{ jf lgof]lht s] s:tf]  
5 ? cfltYosf] cfof]hgf ug{] jf ;f] sfo{df ;+nUg x'g] jf pkl:yt x'g] s;}sf] cbfntdf d'2f 5 jf 
5}g ? eGg] cflb s'/f cfltYo :jLsf/ ug{] jf gug{] ;Gbe{df ljrf/0fLo s'/f x'G5g\ .  
  
  

197  Bangalore Principle 4.16 states: Subject to law and to any legal requirements of the public disclosure, a judge may receive 
a token gift, award or benefit as appropriate to the occasion on which it is made provided that such gift, award or benefit 
might not reasonably be perceived as intended to influence the judge in the performance of judicial duties or otherwise give 
rise ro an appearance of partiality. 
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;dfgtf (Equality) 
 
&= l;4fGtM Goflos sfo{sf] ;d'lrt ;Dkfbgsf] l;nl;nfdf cbfntdf ;a}k|lt ;dfg Jojxf/ 

;'lglZrt ul/g' cfjZos x'G5 .198 
 
l6Kk0fL 

;dfg xs / ;dfg Joaxf/ nf]stflGqs Joj:yfsf] cfwf/:tDe xf] . /fHosf ;j} lgsfox?n] 
hgtfk|lt ;dfg Jojxf/ ug{' k5{ . cbfnt o;sf] ckjfb x'g ;Sb}g . ;+ljwfgn] :jR5 ;'g'jfO{sf] 
xs k|Tofe"t u/]sf] ;Gbe{df d'2fdf kIf ljkIf jgL cfpg] ;j} JolQmx?nfO{ ;dfg Jojxf/ ug{' 
cbfntsf] st{Jo jG5 . o;sf] cltl/Qm g]kfn kIf /x]sf dfgj clwsf/ ;DaGwL dxf;lGwx?n] / 
ljz]if u/L gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGwn] :ki6?kdf “;j} JolQmx? cbfntsf] 
;fd'Gg] ;dfg 5Gf\”199 egL / ;j} JolQmnfO{ hft hftL, /+u, lnË, efiff, wd{, /fhgLlts jf cGo 
ljZjf;, /fli6«o jf ;fdflhs pTklQ, ;|f]t ;fwg, x}l;ot jf cGo kl/l:yltsf] cfwf/df s'g} e]befj 
gu/L :jR5 ;'g'jfO{sf] xs k|Tofe"t u/]sf] 5 . oL Joj:yfx?n] GofofwLz tyf cbfntsf 
sd{rf/Lx?pk/ ;]jfu|fxLx? k|lt s'g} e]befj jf cfu|x jf k"jf{u|x g/fvL ;dfg Jojxf/ ul/g' kg{] 
bfloTj ;'lDkPsf 5g\ egL j'‰g'k5{ .200 

j:t't: :jR5 / ;dfg Jojxf/nfO{ nfdf] ;do b]lv Gofosf] Pp6f cTofjZos u'0fsf] ?kdf 
x]l/b} cfPsf] 5 . sfg"gsf] gh/df ;dfgtfsf] ;'lglZrttf Gofosf] nflu cTofjZos dfq ge} 
Goflos lgikIftfsf] nflu klg ckl/xfo{ 5 . ;xL lg0f{odf k'Ubf k'Ub} klg olb GofofwLzn] kIfx? k|lt 
;dfg Jojxf/ u/]sf] 5}g eg] p lgikIf g/x]sf] cf/f]k nfUg ;S5 . To;}n] GofofwLzn] cfkm";dIf 
k]zx'g] kIfx? k|lt s'g} cfu|x jf k"jf{u|x /fvL jf k/+k/fb]lv k|rlnt ;f]rx?, ldys jf k"jf{u|x 
(stereotypes, myths or prejudices) sf] cfwf/df Jojxf/ ug{'x'Fb}g . olb cfkm" jf dftxtsf 
sd{rf/Lx?af6 To:tf] Jojxf/ ePsf] 5 eg] To;nfO{ ;'wf/ ub{} n}hfg' k5{ . 

cbfntdf ;dfgtf ;'lglZrt ug{] qmddf GofofwLzn] k'?if tyf dlxnfnfO{ ;dfg Jojxf/ 
ul/G5 eGg] s'/f klg ;'lglZrt ug{'k5{ . o; leq GofofwLzn] d'2fsf kIf, jsLn, cbfntsf 
sd{rf/Lx? k|lt ug{] Jojxf/ dfq ge} cbfntsf sd{rf/Lx?åf/f cGo ;]jfu|xL k|lt ul/g] Jojxf/ 
;d]t k5{Gf\ . k"jf{u|x slxn] sfxL+ cToGt ;';'Kt klg x'g ;S5 . g;f]lrsg} klg jf]nL Jojxf/df 
emNsg ;S5 . GofofwLz tyf sd{rf/Lx?n] slxn] sfxL+ dlxnfnfO{ xf]Rofpg] zJbx? h:tf] cfOdfO{, 
gfdb{, hf]Ol6Ë|], eGg] h:tf zJbx? k|of]u u5{g\ dlxnf sfg"g Joj;foL jf kIfsf] z/L/ jf klx/g jf/] 
xNsf km'Nsf l6Kk0fLx? u5{g\ h;n] ubf{ pgLx? dlxnf k|lt k"jf{u|xL /x]sf] b]vfp5 . t;y{ o:tf 
zJbx?sf] k|of]unfO{ b'?T;flxt ul/g' plrt x'G5 .  
 
 
 

198  Bangalore Principles Value 5 on equality and principle involved therein states: Ensuring equality of treatment to all before 
the courts is essential to the jue performance of the judicial office.  

199  wf/f !$-!_ 
200  wf/f @(!) / wf/f !$(!); pQm wf/fdf pNn]lvt “cGo kl/l:ylt” eGgfn] hGd jf j;fOsf] cj}wtf, n}lËs em'sfj, cfly{s l:ylt, c;dy{tf, 

HIV nfu] gnfu]sf] l:yltnfO{ (illegitimacy, sexual orientation, economic status, disability and HIV Status) ;d]l6Psf] 5 .   
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&=! GofofwLzn] ;fdflhs ljljwtf / leGgtfx¿ a'em\\g] / To;af6 ;';\"lrt x\'g ;r]i6 /xg' kb{5 . 
vf;u/L hfthflt, j0f{, lnË, wd{, ckf+utf, pd]/, j}jflxs l:ylt, /fli6«otf, ;fdflhs tyf 
cfly{s cj:yf jf cGo To:t} ck|f;+lus cfwf/x¿sf] sf/0faf6 k}bf x\'g] ;+Defljt c;dfg 
l:yltk|lt ;r]i6 /xg\'kb{5 .201  

 
l6Kk0fL 

GofofwLzn] ;dfhdf /x]sf ;fdflhs ljljwtf / leGgtf j'‰g] dfq xf]Og hfthflt j0f{, 
lnË, wd{ cflb dfly lbOPsf c;fGble{s cfwf/x?nfO{ clËsf/ u/L cbfntdf cfpg] ;]jfu|xL  k|lt 
c;dfg Jojxf/ ug{'x'Fb}g . cbfntn] k|bfg ug{] ;]jfsf] nflu oL ck|f;+lus cfwf/x? x'Gf . h'g;'s} 
hft hflt, wd{, j0f{, lnËsf] ePklg Gofo dfUg cfpg] ;j} JolQmx?pk/ cfb/k"j{s / ;dfg Jojxf/ 
ug{'k5{ . ;dfh ljljwtfk"0f{ 5 eGg] j'em]/ Gofodf ;dfg kx'Fr / kl/0ffdsf] ;dfg k|flKt ;'lglZrt 
ug{'k5{ . ;fy} GofofwLzn] ;doqmdn] jblnb} u/]sf ;fdflhs d"No  / dfGotfx?sf] ulx/f] cWoog 
ub{} cfˆgf] lgikIftfnfO{ ;3fpg] d"Nox? c+lusf/ ug{' plrt x'G5 .  
 
&=@ GofofwLzn] Goflos sfo{ ;Dkfbg ubf{ s'g} JolQm jf ;d\"xk|lt ck|f;+lus cfwf/df af]n]/, n]v]/, 

cfr/0fåf/f jf cGo s'g} tl/sfaf6 kIfkft jf k\"jf{u|xk\"0f{ Jojxf/ ug'{ x'Fb}g .202 
&=# GofofwLzn] cfk\\mgf] st{Jokfngsf] l;nl;nfdf s\'g} sfo{ jf Jojxf/ ubf{ ;Da4 ;a} kIf jf 

JolQmk|lt oyf]lrt larf/ k''¥ofpg' kb{5 . d'2fsf kIfx¿, ;fIfLx¿, sfg\"g Joj;foLx¿, 
cbfntsf sd{rf/Lx¿ tyf ;xsdL{ GofofwLzx¿k|lt st{Jokfng;Fu ;/f]sf/ g/x]sf s'g} 
ck|f;+lus s'/fsf] cfwf/df s'g} k|sf/sf] e]b\\efjk\"0f{ Jojxf/ ug{'x'+b}g .203 

 
l6Kk0fL  

oL Joj:yfx?n] sl/j sl/j Pp6} s'/f eG5Gf\; ;]jfu|fxLsf] hfthflt, j0f{, lnË, wd{, ckfËtf, 
pd]/, j}jflxs l:ylt, /fli6«otf, ;fdflhs l:ylt, cfly{s cj:yf, hGd jf j;fOsf] cj}wtf, n}lËs 
em'sfj, cfly{s c;dy{tf, HIV nfu] gnfu]sf] l:ylt cflb cfwf/df ul/g] Jojxf/sf] cbfntaf6 k|bfg 
ul/g] ;]jfdf s'g}  ;Gbe{ 5}g . cbfntaf6 k|bfg ul/g] ;]jfsf] ;Gbe{df oL ck|f;+lus cfwf/ x'Gf\ . 
cyf{t logsf] cfwf/df n]v]/ jf]n]/ jf cfr/0fåf/f jf cGo s'g} tl/sfaf6 GofofwLz jf sd{rf/Ln] 
d'2fsf kIf, sfg"g Joj;foL, ;fIfL tyf cGo ;]jfu|fxL k|lt c;dfg Jojxf/ ug{'x'Fb}g . 

cbfntdf jf cbfnt jflx/ GofofwLzn] s] s:tf] Jojxf/ ug{' k5{ eGg] jf/]df kl/R5]b 
rf/df ljl:qt rr{f ul/;lsPsf] 5 . ;+If]kdf eGbf cbfntdf GofofwLzn] ug{] Jojxf/ o:tf] x'g'k5{ 
ls ;]jfu|fxLx? GofofwLz ;fRr} g} lgikIf 5 eGg] s'/fdf lj:j:t x'g ;s'Gf\; p;n] ug{] xfpefp, 
hgfpg] k|lts[of, p;sf] jf]lnrfnL cflb s;}nfO{ klg c;Ddfg hgfpg] lsl;dsf] x'g'x'Fb}g . 
GofofwLzsf s'g} klg Jojxf/ juL{o k"jf{u|x b]vfpg] lsl;dsf] / ljz]ift: cNk;+Vos ;d'bfonfO{ 
xf]Rofpg] jf pgLx?k|lt c;Ddfg k|s6 ug{] lsl;dsf] x'g'x'Fb}g eGg] s'/fnfO{ p;n] ljz]if Wofg  
lbg'k5{ . uDeL/ d'2fx?sf] ;'g'jfO / Gofo lg/f]k0fdf lg0f{o ;'gfpbf GofofwLzn] To:tf] ck/fw k|lt 
/x]sf] ;fdflhs qmf]w, jf If'Jwtf pko'Qm lsl;dn] k|s6 ug{ x'G5 . sltko gfd rn]sf 

201  Bangalore Principles 5.1 states: A judge shall be aware of, and understand, diversity in society and differences arising from 
various sources, including but not limited to race, colour, sex, religion, national origin, caste, disability, age, marital status, 
sexual orientation, social and economic status and other like causes (“irrelevant grounds”) 

202  Bangalore Principles 5.2 states: A judge shall not, in the performance of judicial duties, by words or conduct, manifest bias 
or prejudice towards any person or group on irrelevant grounds.  

203  A judge shall carry out judicial duties with appropriate consideration for all persons such as the parties, witnesses, laywers, 
court staff and judicial colleagues, without differentiation on any irrelevant grounds, immaterial to the proper performance 
of such duties. 
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GofofwLzx?sf km};nfdf ck/fwk|lt ;dfhsf] c:jLs[lt k|s6 ePsf] klg kfOG5 . ck/fwLnfO{ 
s;'/df ;hfo ug{] eg]sf] ;dfhsf] tkm{af6 ul/g] sfg"gL sf/jfO{ xf] . To;}n] of] :jefljs klg xf] . 
t/ km};nfdf s'g} xfntdf klg jbnfsf] efj b]lvg' x'Fb}g . of] Pp6f l;df leq /xg' k5{ . GofofwLzn] 
s'g} lsl;dn] klg jxlsPsf] jf clzi6tf k|bz{g u/]sf] jf k"jf{u|xk"0f{ Jojxf/ k|bz{g u/]sf] b]lvg' 
x'Fb}g .  

cbfntdf :jR5 jftfj/0f lgd{f0f ug{] / ;'g'jfO{sf] nflu plrt l:yltsf] ;[hgf ug{] k|fylds 
st{Jo GofofwLzsf] g} xf] . p;n] ;xsdL{, cbfntsf sd{rf/L tyf cGo ;]jfu|fxL k|lt s:tf] Jojxf/ 
u5{ eGg] s'/fn] p lgikIf 5 jf 5}g, p;n] ;Ifdtfk"j{s cfˆgf] sfo{ ;DkGg u5{ jf ub{}g eGg] s'/f 
lgw{f/0f u5{ . cbfntdf c;fGble{s cfwf/df e]befj x'Fb}g eGg] GofofwLzn] ;'lglZrt ug{' k5{ .  

 
&=$ GofofwLzn] hfgL–hfgL cbfntsf] sd{rf/L jf cfˆgf] k|efj, lgb]{zg jf lgoGq0fdf /x]sf 

JolQmx¿nfO{ cfkm\";dIf ljrf/fwLg ljjfb;Fu ;DalGwt JolQmx¿k|lt s'g} lsl;dn] e]befjk\"0f{ 
Jojxf/ ug]{ cg\'dlt lbg' x'Fb}g .204  

 
l6Kk0fL 

cbfntsf ;]jfu|xLx?sf] klxnf] ;Dks{ GofofwLz;+u ge} cbfntsf sd{rf/Lx?;+u x'G5 .  
sd{rf/Lx?n] ;]jfu|fxL k|lt plrt / ;Ddfgk"0f{ Jojxf/ u5{g eGg] s'/f GofofwLzn] k"0f{t: ;'lglZrt 
ug{' k5{ . o;sf] cltl/Qm p;n] p;sf] “k|efj, lgb{]zg jf lgoGq0fdf /x]sf” JolQmx?n] cfkm" ;dIf 
ljrf/flwg ljjfbdf s] s:tf] Jojxf/ ub{5g ;f] klg x]g{'k5{ . oL JolQmx? cbfntsf sd{rf/L gx'g 
klg ;S5g t/ pgLx?n] GofofwLzsf] ;dLkdf /xL sfo{ ug{] x'Fbf pgLx?nfO{ d'2fsf kIf tyf cGo 
;]jfu|fxLx?k|lt e]befjk"0f{ Jojxf/ ug{] cg'dlt GofofwLzn] lbg' x'Fb}g .  

 
&=% GofofwLzn] d\'2fdf pkl:yt sfg\"g Joj;foLn] s'g} kIf jf JolQmk|lt af]nL jf Jojxf/af6 

ck|f;+lus cfwf/df b]vfpg] kIfkft jf k\"jf{u|xnfO{ /f]Sg' kb{5 . t/, To:tf ck|f;+lus cfwf/ 
dWo]sf s'g} s'/f g} d\'2fdf 7x/ ug'{kg]{ s'/f;Fu ;Da4 /x]5 eg] To:tf] s'/f ax; k}/jLsf qmddf 
JoQm ug{af6 /f]Sg' x'Fb}g .205 

 
l6Kk0fL 

cbfntsf] sfd sf/jfO{ dof{bfk"0f{ x'g'k5{ . o2lk d'2fsf] k'k{If tyf ;'g'jfO{sf] qmddf kIfx? 
jLr lttf] ld7f] jftf{nfk x'Fb}g g} eGg ;lsb}g, t/ kIf jf sfg"g Joj;foLn] k|bz{g ug{] ce› 
Jojxf/nfO{ GofofwLzn] ;xg' x'Fb}g . olb d'2fdf kIfsf] tkm{af6 pkl:ytx'g] sfg"g Joj;foLx?n] 
To:tf] Jojxf/ u5{g\ cfˆgf] ljkIfL sfg"g Joj;foL jf d'2fsf kIfk|lt hft hflt, ju{, lnË cflb 
c;fGble{s cfwf/df e]befj jf ljå]zk"0f{ Jojxf/ u5{g\ eg] To;nfO{ GofofwLzn] /f]Sg'k5{ . of] /f]Sg] 
qmddf cfjZostf cg';f/ ;+emfpg] b]lv lnP/, r]tfjfgL lbg], Ohnf;af6 x6fpg] / cbfntsf] 

204  A judge shall not knowingly permit court staff or others subject to the judge’s influence, direction or control to differentiate 
between persons concerned in a matter before the judge on any irrelevant ground. 

205  A judge shall require lawyers in proceedings before the court to refrain from manifesting by words or conduct, bias or 
prejudice based on irrelevant grounds, except such as are legally relevant to an issue in proceedings and may be the subject 
of legitimate advocacy.  
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ckx]ngfdf sf/jfO{ rnfpg];Ddsf sfo{ klg GofofwLzn] ug{'k5{ . cbfntsf] sfd sf/jfO{, ultljlw 
/ jftfj/0fnfO{ Gofod"vL, kf/bzL{, k|efjsf/L / pQ/bfoL agfpg] ;Gbe{df pko'Qm sbd rfNgsf] 
nflu GofofwLz x/bd tof/ /xg'k5{ .  
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;Ifdtf / nugzLntf  
(Competence and Diligence) 

 
l;4fGtM ;Ifdtf tyf nugzLntf s'zn Goflos sfo{;Dkfbgsf k\"j{zt{ x'g\\ .206 

 
l6Kk0fL 

Goflos kbdf sfo{/t /xg æ;IfdtfÆ cfjZos zt{x? xf] . ;Ifdtfsf] nflu sfg"gL 1fg, 
;Lk / d]xgt tyf k"0f{ tof/L h?/L x'G5 . ;Ifdtf GofofwLzsf] sfo{ ;Dkfbgdf b]lvg' k5{ . 
GofofwLzsf] JolQmut cfr/0f, h:tf] nfu" kbfy{ jf g;fdf lnKt x'g] jfgL, To:t} u/L zf/Ll/s jf 
dfgl;s ;zQmtf cflbn] p;sf] ;Ifdtfdf k|lts'n c;/ kf5{ . slxn] sfxL+ GofofwLzsf] 
cg'ejlxgtf, p;sf] :jefj, jfgL jxf]/f cflbn] klg p Goflos sfo{ef/ jxg ug{ c;Ifd /x]sf] 
kfOG5 . c;Ifdtf uDeL/ b]lvof] eg] of] sf/jfO{sf] ljifo jG5 .  
 
Commentary on the New Code of Judicial Conduct or the Philippine Judiciary 
Judicial office demands competence and diligence."The administration of justice is a sacred 
task…and upon assumption to the office, a judge ceases to be an ordinary mortal. He becomes the 
visible representation of the law and more importantly, of justice. Hence, the Constitution prescribes 
that he "must be a person of proven competence" as a requisite of his membership of the 
judiciary.207  

 
cfkm" ;dIf ljrf/flwg ljifodf zfGt / ;r]i6 e}, cfjZos d]xgt u/L, cgfjZos 

l9nf;'l:t gu/L lgikIftfk"j{s lg0f{o ug{' nugzLntf xf] . nuglzntf leq sfg"gsf] lgikIf Pj+ 
;defjL k|of]u ug{' / Goflos k|s[ofsf] b'?kof]u x'g glbg' klg k5{ . GofofwLzsf] JolQmut d]xgtsf] 
cltl/Qm nugzLntfnfO{ sfdsf] jf]em, >f]t ;fwgsf] kof{Kttf, ;xof]uL sd{rf/L / k|fljlws 
;xof]usf] pknJwtfn] klg k|efljt ub{5 . 

of] lglZrt xf] ls GofofwLzn] cfˆgf] Goflos st{Josf] lgj{fx ;Ifdtf / nugzLntfsf ;fy 
;DkGg ug{'k5{ . t/ o;f] eg]/ GofofwLzn] x/bd sfd} sfddf ;do ljtfpg' k5{ eGg] xf]Og . kbLo 
st{Josf] lhDd]bf/L kl/jf/sf ;b:ox?nfO{ lbg' kg{] ;do / ;fldKotfsf] d"Nodf jxg ul/g' x'Fb}g . 
GofofwLzn] cfˆgf] zf/Ll/s / dfgl;s tGb'?:tLnfO{ klg plQs} Wofg lbg'k5{ . o;n] GofofwLznfO{ 
tgfjaf6 d'Qm ug{'sf] ;fy} p;sf] d]xgt / nugdf ;d]t ph{f yK5 .  ljutdf dgf]/Ghg / 
v]ns'bnfO{ Goflos hutdf Tolt dxTj lbOb}gYof] t/ xfn cfP/ Joj;flos sfo{sf] sf/0f ;[hgf x'g] 
tgfj sd ug{ oL s'/fx?nfO{ klg dxTjsf;fy x]g{ yflnPsf] 5 . 
 
 
 
 

206  Bangalore Principles, while dealing with competence and diligence lay down: “competence and diligence are prerequisites 
to the due performance of judicial office". 

207  at p 40 citing Philippine Constitution; and Office of the Court Administrator v Gines, 224 SCRA 261 (1993) 
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*=!  GofofwLzsf] Goflos sfo{n] cGo sfo{x¿ eGbf k|fyldstf kfpg' kb{5 .208 
 
l6Kk0fL 

Goflos st{Josf] kfng GofofwLzsf] k|fylds st{Jo xf] . o;leq Ohnf;af6 ug{] ;j} 
sfo{x? kb{5g\ .  of] sfo{n] cGo sfo{sf] t'ngfdf ;w} k|fyldstf kfpg' k5{ . GofofwLzn] slxn] 
sfxL+ s'g} cg'zGwfg jf cfof]udf /xL, To:t} u/L Goflos k|lzIf0fdf ;+nUg /xL sfo{ ug{' kg{] x'g 
;S5 t/ To:tf sfo{x? k|wfg GofofwLz jf kl/ifb\sf] ;+:yfut lg0f{oaf6 dfq ul/g' plrt x'G5 . 
GofofwLzn] JolQmut ?kdf klg cbfntsf] sfddf jfwf kg{] u/L u}/Goflos sfo{df ;do nufpg' 
x'Fb}g .209 Gofokflnsf ;d'bfosf] ;]jf k|bfos ;+:yf xf] eGg] s'/fnfO{ GofofwLzx?n] ;bf dgdf /fVg' 
/fd|f] x'G5 . 
 
*=@ GofofwLzn] cfkm\\gf] Jofj;flos ;do d'VotM Goflos st{Jo kfngdf nufpg' kb{5 . 

o;cGtu{t Goflos sfo{ tyf st{Josf] lgjf{x / lg0f{o ug]{ s'/fsf cltl/Qm cbfnt / o;sf] 
;~rfng jf Joj:yfkg, Goflos k|lzIf0f Pj+ cg';Gwfg;Fu ;DalGwt s'/fx¿ ;d]t  
k5{g\\ .210 

 
l6Kk0fL  

of] Joj:yf *=! sf] Joj:yf eGbf c? km/flsnf] / :ki6 5 . o;n] Goflos sfo{ leq d'2fdf 
lg0f{o ug{] dfq xf]Og d'2fsf] Joj:yfkg, Goflos k|lzIf0f / cg';GwfgnfO{ klg /fv]sf] 5 . GofofwLz 
cbfntsf] Joj:yfkgdf klg plQs} lhDd]bf/ /xG5 . o2lk Ps eGbf j9L GofofwLz /xg] 
cbfntx?df Goflos Joj:yfkgsf] sfo{ d'Vo ?kdf ;f] cbfntsf] g]t[Tj ug{] GofofwLzn] ub{5 . 
p;sf] k|ToIf lgoGq0f / lgb{]zgdf /xL b}lgs k|zf;g /lhi6«f/ / >]:t]bf/n] ub{5g\ . cGo 
GofofwLzx? klg cbfntsf] k|efjsf/L ;Grfngdf ;/f]sf/ /fVg] JolQm x'Fbf pgLx?n] klg ;fd'lxs 
?kdf Joj:yfkg k|lt rf;f] / ;xeflutf /fVg' /fd|f] x'G5 . k'g/fj]bg txsf] cbfntsf] GofofwLzn] 
tNnf] txsf] cbfntsf] lg/LIf0f u5{g\ . To:t} u/L GofofwLzx?n] cbfnt Joj:yfkg ;ldlt jf Gofo 
If]q ;dGjo ;ldltdf /xL sfo{ u5{g\ . o; ;Gbe{df ;d]t Joj:yfkg GofofwLzx?sf] ;femf 
lhDd]bf/Lsf] ljifo jG5 . Joj:yfkg k|efjsf/L gePdf o;af6 d'2fdf cgfjZos ljnDj x'g u} 
d'2fsf] sf/jfO{ / lsgf/fdf /fHosf] Jooef/ j9\5 . o;af6 ;]jfu|fxLnfO{ ;d]t x}/fgL x'g u} Gofo 
k|efjsf/L gjGg] l:ylt klg x'G5 .  

clen]v Joj:yfkg sltko cbfntx?df 7'nf] r'gf}tLsf] ?kdf /x]sf] kfOG5 . sltko 
cj:yfdf lg0f{o e};s]sf dfq xf]Og, rfn' cj:yfsf ldl;n x/fpg], vf]lhPsf] ;dodf gkfOg], ldl;n 
g} n'sfO{ ;]jfu|fxLx?nfO{ b'v lbOg] u/]sf] klg kfOG5 . o:tf] sfo{n] ;]jfu|fxLnfO{ x}/fgL x'g] t 5b}5, 
cbfntdf e|i6«frf/ df}nfpg u} hgtfsf] gh/df cbfntsf] 5lj g} ljlu|g klg hfG5 .  To;}n] 
GofofwLzn] d'2fsf ldl;n / clen]v b'?:t /flvPsf 5g\, clen]v Joj:yfkgdf ;"rgf k|ljlwsf] 
e/k"/ pkof]u ul/Psf] 5, cbfntsf km};nf tyf cfb]zx? ;dodf lbOG5g\ / km};nf sfo{fGjog 

208  Bangalore Principles 6.1 states: The judicial duties of a judge take precedence over all other activities.  
209  “If called upon by the government to undertake a task which takes him or her away from the regular work of the court, a 

judge should not accept such an assignment without consulting the presiding judge and other judicial colleagues to ensure 
that acceptance of the extra-curricular assignment will not unduly interfere with the effective functioning of the court or 
unduly burden its other members.” Commentary on Bangalore Principle, at p 131 (para 185) 

210  Bangalore Principles 6.2 states: A judge shall devote the judge’s professional activity to judicial duties, which include not 
only the performance of judicial functions and responsibilities in court and the making of decisions, but also other tasks 
relevant to the judicial office or the court’s operations. 
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k|efjsf/L tj/n] x'G5 / kl/0ffdt: hgtfn] ljgf s'g} sl7gfO{ cbfntsf] ;]jf kfPsf 5g\ eGg] s'/f 
;'lglZrt ug{'k5{ . ;f] ;Gbe{df b08 / k'/:sf/sf] ;:s[ltnfO{ p;n] ;+:yfut ug{'k5{ .  

Gofokflnsfsf] /0fgLlts of]hgfn] cbfnt  Joj:yfkgnfO{ r':t jgfpg s}of}+ sfo{qmdx? 
/fv]sf] 5 . tL sfo{qmdx?df g]t[Tj / ;xeflutfnfO{ GofofwLzsf] st{Josf] ?kdf lnOPsf] 5 . 
cbfnt Joj:yfkgnfO{ r':t jgfOPdf clgoldt n]gb]g jf k};fsf] v]n :jt: 36]/ hfG5 . 
Joj:yfkgnfO{ ;'wf/ ug{] ;Gbe{df GofofwLzn] b]xfosf s'/fx? ug{ ;S5g: 

 cbfntdf nfUg] z'Nsx?jf/] / cg'lrt nfesf] clenf;fdf l9nf ;'l:t ul/Pdf ph'/ ug{] 
k4lt ;j}n] b]Vg] 7fFpdf ;"rgf 6fF:g]; 

 cfsl:ds 58\s] jf lg/LIf0fsf] Joj:yf u/L cgf}krfl/s ?kdf ;]jfu|xLaf6 sfd ul/lbP 
jfkt lnOg] 3';sf] jf/]df ;Vt /j}of ckgfpg]; 

 clen]v / d'2f Joj:yfkgdf sDKo'6/sf] k|of]u ug{]; 
 d'2f Jo:yfkg, sf/jfO{, k'k{If / ;'g'jfO{sf ldltx? lglZrt ug{] / ;f] sf] hfgsf/L d'2fsf 

kIfnfO{ lbg]; 
 ;fj{hlgs?kdf kg{] ph'/Ldf t'?Gt sf/jfO{ ug{]; 

 
*=#  GofofwLzn] Goflos sfo{sf] s\'zn ;Dkfbgsf] nflu cfjZos kg]{ 1fg, ;Lk / JolQmut u'0fx¿ 

sfod /fVg tyf clej[l4 ug{ pko'Qm sbdx¿ rfNg'kb{5 . To;sf] nflu Goflos g]t[Tj 
cGtu{t pknAw x'g] tflnd tyf cGo ;'ljwfx¿af6 GofofwLzn] kmfObf lng'kb{5 .211  

 
l6Kk0fL 

Goflos sfo{sf] s'zn ;Dkfbgsf] nflu u'0ffTds lzIff h?/t x'G5 . xfd|f] h:tf] cNk 
ljsl;t d'n'sx?df u'0ffTds lzIff d[udl/lrsf aGg k'u]sf] 5 . o;sf] k|ToIf k|efj jf/ / j]~rdf 
:ki6;+u b]Vg ;lsG5 . oxL jf:tljstfnfO{ ljrf/ u/]/ Gofokflnsf :jo+sf] cu'jfO{df Goflos 
lzIffdf ;'wf/ ug{] 212  tyf GofofwLz tyf clws[tx?nfO{ pRr cWoogsf] nflu ljb]zdf k7fpg] 
sfo{x? x'b} cfPsf] xf] . xfd|f] cfˆg} d'n'sdf GofofwLzx?nfO{ 5fqj[lQdf ef/t, j]nfot / o'/f]ksf 
ljleGg d'n'sx?df k7fpg] rng lj.;+. @)@) sf] bzsaf6} z'? ul/Psf] xf] . 213  of] sfo{nfO{ 
;+:yfut?kdf g} j9fjf lbg h?/L 5 . To;}u/L d'n's leq} Goflos k|lti7fgx?sf] :yfkgf u/L 
tflndx? ;~rfng ug{] sfo{x?nfO{ blIf0f Plzofdf !(() sf] bzsaf6 z'? ul/Psf] 5 .    

j:t't: Goflos :jtGqtfn] GofofwLznfO{ clwsf/ dfq k|bfg ub{}g, st{Jo kfngsf] nflu 
g}lts bjfjsf] klg ;[hgf u5{ . p;n] d]xgt / nugsf ;fy cfˆgf] Goflos st{Josf] kfng ug{'  
k5{ . Goflos lzIff / ;do ;dodf tflnddf ;xefuL e} p;n] cfˆgf] Goflos ;Lk / Ifdtfsf] 
clej[l4 ub{} n}hfg' k5{ . tflnddf ;xefuL x'g] p;sf] clwsf/ / st{Jo b'j} xf] . To;}n] GofofwLzsf] 

211  Bangalore Principles 6.3 states: A judge shall take reasonable steps to maintain and enhance the judge’s knowledge, skill 
and personal qualities necessary for the proper performance of judicial duties, taking advantage for this purpose of the 
training and other facilities which should be made available, under judicial control, to judges. 

212  ef/tdf tTsflng k|wfg GofofwLz Gofod"lt{ lxbot'Nnfxsf] cu|;/tfdf gd'gf n :s'nsf] ?kdf j}Ënf]/df !(** National Law School of 
India University :yfkgf ul/Psf] s'/f oxfF :d/0fLo 5 . of] kl/If0f ;kmn ePs} sf/0f xfn ef/tdf oxL df]8ndf x}b/fjfb, snsQf, hf]wk'/, 
ef]kfn, lbNnL cflb :yfgdf gd'gf n :s'nx?sf] :yfkgf ul/Psf] 5 .     

213  g]kfndf h:t} of] sfo{ cadre based system ePsf t];|f] ljZjsf cGo d'n'sx?df klg ul/G5 . 
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kbdf lgo'Qm e} kbef/ u|x0f ug{' k'j{ cbfntdf ;DkGg ug{' kg{] sfo{;+u ;DalGwt ljifodf Jojxfl/s 
1fg j9fpg GofofwLznfO{ ljl:qt / pko'Qm tflndsf] Joj:yf ul/g' jflG5t x'G5 . To;f] ePdf 
p;n] z'?af6 ;Gtf]ifhgs lsl;dn] Goflos st{Josf] lgj{fx ug{ ;Sg] x'G5 . of] tflnd ;f/jfg / 
sfo{ljlw sfg"gsf] dfq ge} sfg"gn] JolQmx?sf] hLjgdf kfg{] c;/sf] jf/]df klg s]lGb|t x'G5 tfls 
p;n] sfg"gsf] k|of]u ubf{ cGofo x'g] l:yltaf6 clwsflws hgtfnfO{ hf]ufpg ;sf];\ . 

GofofwLzsf] k]zfnfO{ ljåt k]zf dflgG5; jsLnnfO{ dfq xf]Og GofofwLznfO{ klg “ljåfg 
GofofwLz” (Learned Judge) egL ;Djf]wg ug{] klg rng kfZrfTo d'n'sx?df 5 . k"jL{o bz{gdf 
GofofwLznfO{ ljåfg dfq xf]O{g “;j{1fgLsf]”  ?kdf x]l/G5 . kl/R5]b Psdf xfdLn] o;jf/]df rr{f 
u/]sf klg 5f}+ . hgtf GofofwLznfO{ sfg"g / Gofosf] dfq xf]O{g ;fdflhs rf;f]sf cGo ljwf Pj+ 
;dfhdf lj2dfg hl6ntf / c;n ;dfhsf] nflu cfjZos d"No / dfGotfx?sf] 1ftfsf]?kdf x]g{ 
rfxG5g\ . pko'Qm tflndn] GofofwLznfO{ Gofosf] nflu cfjZos 1fg (knowledge), ;Lk (skill) / 
b[li6«sf]0f (attitude) sf] ljsf; ug{ d2t u5{ . ljutdf ljz]ift: sdg n k|0ffnL ckgfpg] d'n'sx?df 
GofofwLzsf] kbdf lgo'Qm JolQmdf c;n / ;Ifd GofofwLzsf] nflu cfjZos ;j} u'0fx? x'g] 
cg'dfg ul/Psf] x'GYof] . t/ cj cfP/ Goflos lzIffsf] dxTjnfO{ ;j{q :jLsf/ ul/Psf] 5 . Goflos 
lzIffn] ;Ifd sfg"g Joj;foL / sfg"gL If]qdf sfd ug{] JolQmx?nfO{ ;Ifd GofofwLz jGg d2t  
u5{ .  
 
A senior Canadian judge recalls 
For my part I can well remember a silk who was a superb chairman of the Bar Council in my day. 
He controlled meetings gently but firmly, he hardly ever talked himself, he saw that minority views 
got a chance of expression, he summed up a sense of a discussion briefly but lucidly, and he knew 
when the time had come to put a question to vote. He was an excellent lawyer, and obviously he 
would make a first-class judge; and in due time he was appointed. Slowly the word began to go 
round that cases before him were taking too long; for he was talking and talking and talking. The 
trouble, I think, was that he got too interested in most of the cases before him, and he was never 
satisfied that he had got to the bottom of them; and to keep on trying to get to the bottom of every 
case is a perilous thing for a judge to do, even for cases that are not bottomless. Nor is it merely a 
question of being a good lawyer. A good lawyer may make a bad judge, and an indifferent lawyer 
may make a good judge. The quality of judgment and demeanour in court may be far more important 
than being learned in the law. 214 

 
Goflos lzIff ;j} b]zdf Pp6} lsl;dsf] x'Fb}g . GofofwLzsf] lgo'lQmsf] k|s[of s] 5, ;f] 

kbdf s] s:tf] of]Uotf, ;Lk / cg'ej ePsf JolQmx? lgo'Qm x'G5g, Gofokflnsfsf ;+:yfut 
cfjZostf s] 5Gf\ eGg] cflb s'/fn] Goflos lzIffsf] df]6fdf]6L vfsf lgw{f/0f u5{ . ;f] leq klg 
nlIft ;d"xnfO{ x]/L kf7Øqmd / tflndsf] ljl:qt l8hfOg ul/G5 . ;dfGo ?kdf s] :jLsf/ ul/Psf] 
x'G5 eg] tNnf] cbfntdf sfo{/t GofofwLzsf] nflu th{'df ul/Psf] tflnddf ;"rgf d'ns x'G5 eg] 
dflyNnf txsf GofofwLzsf] nflu ;Lk / b[li6«sf]0fsf] ljsf;df hf]8 lbOg] ul/G5 . cfrf/ ;+lxtfn] 
GofofwLznfO{ lzIff s;n] lbg] eGg] jf/]df klg :ki6 b[li6sf]0f /fv]sf] 5 . o;n] eg]sf] 5 
GofofwLzsf] nflu tflnd Goflos g]t[Tjdf g} ;~rfng ul/g' k5{ . lsgeg] h;/L Gofokflnsf 
:jtGq /xg h?/L 5, To:t} u/L GofofwLznfO{ lzIff lbg] ;+:yf klg ;/sf/sf] lgoGq0f / lgb{]zg 
b]lv :jtGq /xg h?/L 5 . oxL s'/fnfO{ b[li6ut u/L @)$& ;fn kl5 xfdLsxfF “Gofo;]jf tflnd 

214  Sir Robert Megarry VC, The Anatomy of Judicial Appointment: Chane But not Decay, the Leon Ladner Lecture
for 1984 19:1 UNIVERSITY OF BRITISH COLUMBIA LAW REVIEW (1984) p 113, 114 (cited in Commentary on 
Bangalore Principle at p 135)  
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s]G›” af6 GofofwLznfO{ tflnd ;Grfng ug{] sfo{ ul/of] . xfn jGb ;f] sfo{sf] nflu Gofokflnsfsf] 
cfˆg} g]t[Tjdf /fli6«o Goflos k|lti7fgsf] :yfkgf ul/Psf] 5 . 

Goflos lzIffsf] ;Gbe{df s] s'/f :ki6 x'g h?/L 5 eg] o:tf] lzIff k|bfg ug{] ;+:yf Goflos 
cg'zf;g x]g{] ;+:yf eGbf cnu x'g'k5{ . g]kfnsf] ;Gbe{df eGbf, Gofo kl/ifbn] ug{] sfo{ / /fli6«o 
Goflos k|lti7fgn] ug{] sfo{ jLr Pp6f ;Ldf /]vf /xg' plrt x'G5 . kl/ifb\n] k|lti7fgsf] gLltut 
txdf x:t5]k u/L s'g nlIft ;d"xsf] lzIffdf s] s'/fdf ljz]if hf]8 lbOg' /fd|f] x'G5 eGg ;S5 t/ 
Goflos lzIffsf] ;~rfngdf eg] k|lti7fgnfO{ g} 5fl8g' /fd|f] x'G5 . o;} ;Gbe{df j}ªunf]/ l;4fGtsf] 
l6Kk0fLdf elgPsf] 5:  

In order to ensure a proper separation of role, the same authority should not be directly 
responsible for both training and disciplining judges. Those responsible for training should not also be 
directly responsible for appointing or promoting judges.215   

o;};+u hf]l8Psf] csf]{ k|Zg GofofwLz sf] u'? sf] x'G5 ? cy{ft GofofwLznfO{ s;n] lzIff 
lbG5 eGg] xf] . xfn GofofwLznfO{ lzIff lbg] ;j}eGbf pko'Qm JolQm GofofwLz g} xf] eGg] :jLsf/ 
ul/Psf] 5 . d'nt: b'O{ s'/fx?nfO{ ljrf/ u/L o;f] eGg] ul/G5 . k|ydt: GofofwLzx?sf] nflu jgfOg] 
z}lIfs sfo{qmddf pgLx?n] sfo{:yndf j]xf]/]sf jf j]xf]g{' kg{] Jojxfl/s ;d:ofx?sf] jf/]df g} s]lG›t 
/xL 5nkmn ul/G5 . GofofwLzn] j]xf]/]sf ;d:ofsf] ljZn]if0f GofofwLzn] eGbf c?n] ug{ ;Sb}gg\ .  
bf];|f], hxfF Gofo lg;fkm;+u ;DalGwt ljifo cfp5 GofofwLzx?n] c?sf s'/f eGbf pgLx?sf ;xsdL{ 
jf pgLx?sf] km};nf jf cfb]z hfRg] clwsf/ ePsf] JolQmsf s'/fx? a9L ;'G5g\ . t/ GofofwLzsf 
sdL sdhf]/Lx? c?n] cf}Nofpg yfn] eg] pgLx? lgsf] dfGb}gg\ / k|ltjfb ug{ yfN5g\ . oxL s'/fnfO{ 
b[li6ut u/L /fli6«o Goflos k|lti7fgdf :yfoL Faculty sf] Joj:yf gu/L GofofwLzx?af6 g}  Core  
/ Extended Faculty sf] Joj:yf ul/Psf] 5 . xfd|f] of] s'/fnfO{ cGo b]zsf Goflos k|lti7fg / 
Goflos lzIffsf lj1x?n] ;sf/fTds ?kdf x]/]sf 5g\ . t/ Goflos lzIffnfO{ lbuf] ?kdf Jojl:yt 
ug{ Goflos lzIff k|bfg ug{ ;Ifd GofofwLzx?sf] em'08 g} lgd{f0f ug{ h?/L x'G5 tfls pgLx?nfO{ 
cfnf] kfnf] u/L k|lti7fgdf sfhdf /fvL z}lIfs sfo{qmdx? ;~rfng ug{ ;lsof];\ . To;}n] Faculty 
Development /fli6«o Goflos k|lti7fgsf] Pp6f 7'nf] r'gf}tL xf] / o;nfO{ k|lti7fg cfkm}n] sfg"gdf 
pRr lzIffsf cj;/x?sf] z[hgf u/L Jojl:yt ug{'kg{] b]lvG5 . oxfF csf]{ ;fGble{s s'/f s] 5 eg] 
;j} ljifodf GofofwLzn] >f]t JolQmsf] ?kdf sfo{ ug{ ;Sb}gGf\ . sltko sfg"gsf s'/f klg olt 
k|fljlws k|s[ltsf x'G5g\ . pbfx/0fsf] nflu VOIP call bypass, forensic science, DNA typing cflb 
ljifodf GofofwLzn] eGbf o:tf ljifosf lj1x?n] j9L k|sfz kfg{ ;S5g. o:tf ljifox?df ;DalGwt 
JolQmx?sf] ;]jf klg lng ;lsG5 . Gofokflnsfsf] cfˆg} g]t[Tjdf Goflos lzIffsf] Joj:yf ;Grfng 
ul/Pdf oL ;j} s'/fx?sf] plrt tj/n] Joj:yfkg ug{ ;lsG5 .  
 
 
 
 
 

215  Commentary on Bangalore Principles at p 137 (para 195) 
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*=$ GofofwLz dfgjclwsf/sf l;4fGtx¿ :yflkt ug]{ cGt/f{li6«o ;lGw ;Demf}tf tyf cGo 
b:tfj]hnufot cGt/f{li6«o sfg\"gdf ePsf ;Da4 ljsf;x¿ af/] ;';\"lrt /xg'kb{5 .216 

 
l6Kk0fL 

s'g} ;dodf cGt/f{li6«o sfg"gnfO{ Vanishing point of jurisprudence klg elgGYof] . s]xL 
bzs clw;Dd klg cGt/f{li6«o sfg"gsf k':tsx?df “s] cGt/f{li6«o sfg"g oyfy{df sfg"g xf]” eGg] 
zLif{s /xGYof] . cGt/{fil6«o sfg"g / d'n'ssf] sfg"g jLrdf ljefhgsf] kv{fn(Wall of separation) 
/x]sf] sf/0f d'n'ssf] sfg"gn] k|j]zsf] cg'dlt glbP;Dd cGt/f{li6«o sfg"gnfO{ GofofwLzn] 
sfo{fGjog ug{' h?/L dflgb}gYof] . t/ clxn] l:ylt jblnPsf] 5, cGt/f{li6«o sfg"gn] cfˆgf] k|efjIf]q 
Jofks ?kdf lj:tf/ u/]sf] 5 . cGt/f{li6«o sfg"g / d'n'ssf] sfg"g jLrdf /x]sf] ljefhgsf] 
kv{fndf w]/} l5›x? k/]sf 5Gf\. ljZjJofkLs/0f  / ljz]ift: dfgj clwsf/ sfg"gsf] j9bf] k|efjsf] 
sf/0f cj GofofwLzx? cGt/fli6«o sfg"gsf] c1fgtfnfO{ kfn]/ j:g ;Sg] cj:yfdf 5}gGf\ . To;}n] 
cGt/f{li6«o sfg"gnfO{ Goflos k|lti7fgx?n] Goflos lzIffsf] cleGg cËsf]?kdf ljsf; ug{ h?/L 5 
eg] GofofwLzn] JolQmut ?kdf cGt/f{li6«o sfg"g / tT;DaGwdf ePsf ljsfzx?jf/] ;;'lrt /xg] 
x/bd sf]lzz ug{' k5{ . 
 
*=% GofofwLzn] d'2fsf] ;'g'jfO{ ;sL lg0f{o ;'gfpg /fv]sf]df lg0f{o ;'gfpFbf oyfzSo lnlvt km};nf 

lbg] / cGo Goflos sfo{x¿ ;Dkfbg ubf{ ;d]t s'zntfk\"j{s, :jR5 Pj+ l56f]–5l/tf] ¿kdf 
ug]{ ug'{kb{5 .217  

 
l6Kk0fL  

Goflos sfo{ :jR5 Pj+ l56f] 5l/tf] ?kdf ;DkGg ug{' GofofwLzsf] st{Jo xf] eg] l56f], 
5l/tf], sd vlr{nf] / k|efjsf/L Gofo k|fKt ug{' ;]jfu|fxLsf] xs xf] . To;nfO{ b[li6ut u/L 
GofofwLzn] d'2fsf] sf/jfO{ s'zntfk"j{s :jR5 Pj+ l56f] 5l/tf] ?kdf ;DkGg ug{'k5{ . ;fy} 
cbfntsf sfo{x? kf/bzL{?kdf ;~rfng ug{'k5{ . ;+efljt l9nf;':tLnfO{ cGTo ug{ s'g sfd 
slt;dodf ;DkGg ul/g]5 eGg] dfkb08 tof/ u/L ;f] ;do leq ;DkGg gePdf ;]jfu|fxLn] ph'/L 
ug{ kfpg] / ;'lgg] cfGtl/s Joj:yf cbfntx?n] sfod ug{'k5{ .  

g]kfnsf] ;Gbe{df / ljz]ift: ;jf{]Rr cbfntsf] txdf kIfn] xfn j]xf]l//x]sf] emGem6 lg0f{o 
;'gfpg] tfl/v lbOg' / k6s k6s ;fl/g' xf] . cfrf/ ;+lxtfn] lg0f{o ;'gfpg] tf/]v g} tf]Sg' x'Fb}g t 
eGb}g, t/ o;nfO{ lg0f{o sfod ug{] / km};nf tof/ ug{ /flvPsf] ;do xf] egL j'em]sf] 5 . To;}n] 
hxfF ;'g'jfO{ ;sL lg0f{o ;'gfpg /flvPsf] 5, To:tf]df “lnlvt km};nf” g} lbgsf] nflu cfrf/n] :ki6 
zJbdf GofofwLzx?nfO{ lgb{]lzt u/]sf] 5 .  

s';ntfk"j{s sfo{ ;DkGg ug{] ;Gbe{df GofofwLzx?n] cbfntdf lgoldt pkl:yt x'g], 
;dodf Ohnf;df j:g] / ;s];Dd j9L ;do Ohnf;nfO{ g} lbg'k5{. ;DalGwt cbfntsf 
lgodfjnLx?df Ohnf;sf] ;do :ki6?kdf ls6fg ul/Psf] 5 . ;dodf Ohnf; gj:g] s'/fn] 
cbfntsf] jf/]df ;sf/fTds ;Gb]z ;+k|]lzt ub{}g . GofofwLzn] cfkm"n] ;bf ;dosf] kfng ug{], 
;xsdL{ tyf cbfntsf sd{rf/Lx?nfO{ ;f] kfng ug{ nufpg] / ;f] sfo{df d2t ug{ sfg"g 
Joj;foLx?sf] ;xof]u lnO{ cbfntsf] sfo{nfO{ Jojl:yt ug{'k5{ .  
 

216  Bangalore Principle 6.4 states: A judge shall keep himself or herself informed about relevant developments of international 
law, including international conventions and other instruments establishing human rights norms. 

217  Bangalore Principles 6.5 states: A judge shall perform all judicial duties, including the delivery of reserved decisions, 
efficiently, fairly and with reasonable promptness.  
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*=^ GofofwLzn] cfk\"m ;+nUg eO{ ljjfbsf] ;'g'jfO{ ubf{sf ;a} cj:yfdf Goflos k|lqmofsf] ;'Joj:yf 
/ Goflos dof{bf sfod /fVg'k5{ . GofofwLzn] ljjfbsf kIfx¿, ;fIfLx¿, sfg\"g Joj;foLx¿ / 
cGo ;Da4 dflg;x¿;Fu zfnLg, ;f}Do, gd| / w}o{ eO{ Jojxf/ ug]{ / pgLx¿sf] s'/f ;'Gg'k5{ . 
cbfntsf sd{rf/Lnufot GofofwLzsf] lgb]{zg jf lgoGq0fdf /x]sf JolQmx¿af6 ;d]t To:t} 
k|sf/sf] Jojxf/ ug{ nufpg'kb{5 .218 

 
l6Kk0fL  

“Goflos k|s[ofsf] ;'Joj:yf” eGgfn] Goflos sfo{x?df / ;'g'jfO{df Ps lsl;dsf] 
lgoldttf / ;'rf?kgnfO{ hgfp5 . P]g, lgod, lglt lgb{]zgdf cd's Goflos sfo{x? ;DkGg ul/g] 
;dofjlw pNn]v ul/Psf] 5 eg] tL sfo{x? ;f]xL ;dofjlw leq ;DkGg ul/g' k5{ eGg] o;sf] 
dfGotf xf] . “do{fbf” eGg] zJbn] GofofwLz, sd{rf/L, sfg"g Joj;foL / cGo ;]jfu|fxLn] ug{' kg{] 
Jojxf/nfO{ ;+s]t u5{ .  

GofofwLzn] cbfntdf ug{' kg{] Jojxf/jf/]df kl/R5]b rf/df lj:t[t?kdf k|sfz kfl/Psf]  
5 . ;+If]kdf oxfF olt eGg' plrt xf]nf ls dof{bf ;+:s[lthGo s'/f ePsf]n] cbfntdf ul/g] dof{bfsf] 
;j{ :jLsfo{ lgod t 5}g tyflk GofofwLzsf x/]s s'/fx? l;i6 / ;f}Do x'g'k5{ . p;n] ;bf 
w}o{tfk"j{s d'2fsf kIf / sfg"g Joj;foLx?sf] s'/f ;'Gg'k5{ . p;n] ;xsdL{ sd{rf/L, d'2fsf kIf, / 
sfg"g Joj;foL k|lt ;bf lzi6 / e› Jojxf/ ug{'k5{ .  d'2fsf kIf k|lt ul/g] clzi6 tyf ce› 
Jojxf/n] cbfntk|ltsf] do{fbf g} 36fp5 .   
 

Conduct Towards Lawyers 
A judge must channel anger appropriately. No matter what the provocation, the judicial response 
must be a judicious one. Even if provoked by a lawyer’s rude conduct, the judge must take 
appropriate steps to control the courtroom without retaliating. If a reprimand is warranted, it will 
sometimes be appropriate that it take place separately from the disposition of the hearing of the 
matter before the court. It is never appropriate for a judge repeatedly to interrupt a lawyer without 
justification, or be abusive or ridiculing of the lawyer’s conduct or argument. On the other hand, no 
judge is required to listen without interruption to abuse of the court’s process or arguments 
manifestly without legal merit or abuse directed at the judge or other advocates, parties or witness.  

 
cbfntdf cfpg] ;]jfu|fxL ;j}eGbf klxnf cbfntsf sd{rf/Lsf] ;Dks{df cfp5g\ . 

pgLx?n] ug{] Jojxf/n] klg ;]jfu|fxLn] cbfntjf/] b[li6«sf]0f jgfp5g\; dgdf Pp6f 5lj sf]5{Gf\ . 
t;y{ GofofwLzn] cbfntsf sd{rf/Lx?n] klg ;bf gd|tf / lzi6tfk"j{s ;]jfu|fxLk|lt Jojxf/ u5{g 
eGg] s'/f ;'lglZrt ug{' k5{ .   
 

218  Bangalore Principles 6.6 states: A judge shall maintain order and decorum in all proceedings before the court and be 
patient, dignified and courteous in relation to litigants, jurors, witnesses, lawyers and others with whom the judge deals in 
an official capacity. The judge shall require similar conduct of legal representativeness, court staff and others subject to the 
judge’s influence, direction or control.  
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*=& Goflos sfd sf/afxLdf cfjZos kg]{ ldlxg]t, nugzLntf tyf ;Ifdtf clej[l4;Fu d]n 
gvfg] cGo s'g} cfr/0f jf Jojxf/ GofofwLzn] ug{ x'Fb}g .219  

 
l6Kk0fL 

cbfnt Joj:yfkgdf s;/L d'2f tf]lsG5, k]zL;"lrsf] Joj:yfkg s;/L ul/G5, ;xsdL{ 
GofofwLzsf cg'lrt Pj+ cg'ko'Qm Jojxf/nfO{ s;/L lgoGq0f ul/G5 eGg] s'/fdf GofofwLz / cem 
d'Vo e} sfo{ ug{] GofofwLzsf] ldlxg]t, nug / ;Ifdtf emNsG5 . d'2fx?sf] ljt/0f / k]zL 
Joj:yfkg k|lt GofofwLz ef/sf] ljt/0f, jf ljz]if1tf cg'?ksf] ljt/0f jfx]s cGo jfXo tTjx?n] 
s'g} k|efj kfg{' x'Fb}g . To:t}u/L tf]ls;s]sf] d'2f x]g{ gldNg] e} ;DalGwt GofofwLzn] g} cfb]z u/]df 
jf klxn] g} to ePsf lgod cGt/ut kIfsf] lgj]bg k/]df jfx]s p;sf] lhDd]bf/Laf6 lemlsg' x'Fb}g . 
GofofwLzn] u}/ Joj;flos cfr/0f u/]df p;nfO{ ;Demfpg] / g;'„]df sf/jfO{ ug{] clVtof/L ePsf] 
Gofo kl/ifb\nfO{ n]Vg] lhDd]bf/L klg ;DalGwt cbfntsf] g]t[Tjug{] GofofwLzdf ;Dejt: /xG5 . 
To:t}u/L sfg"g Joj;foLsf] u}/ Joj;foL cfr/0f / Jojxf/sf] jf/]df klg p;n] ;DalGwt sfg"g 
Joj;foL;+u s'/fsfgL ug{] / g;'„]df cfjZos sf/jfO{sf] nflu sfg"g Joj;foL kl/ifb\ ;dIf n]Vg' 
k5{ . nug, ldlxg]t / ;Ifdtf, Goflos :jtGqtf / lgikIftfsf cGt/j:t' x'g\ . ;Ifdtf eg]sf] nf]s 
l/emfO{ xf]Og of] sd{ / Jojxf/df b]lvg] lhDd]bf/L jf]w xf] eGg] s'/fnfO{ GofofwLzn] ;bf dgdf /fVg' 
k5{ .   

219  Bangalore Principles 6.7 states: A judge shall not engage in conduct incompatible with the diligent discharge of judicial 
duties. 
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n]vs xfn k'g/fj]bg cbfnt, t'N;Lk'/sf] sf=d'=d'Vo GofofwLz kbdf sfo{/t x'g'x'G5 . jxfFn] ef/tsf] 
j}ªunf]/ l:yt g];gn n :s'n ckm O{lG8of o'lgel;{l6af6 Pn=Pn=Pd\= -!((*_ / h]=o;=l8= -@)))_ 
ug{'sf] ;fy} Xo'j6{ xDk|m] km]nf]l;k -@))@–)#_ cGtu{t ;+o'Qm /fHo cd]l/sfsf] df;fRo';]6 OlG:6Ro"6 
ckm 6]Sgf]nf]hL (MIT) af6 / cn]Sh]G8/ kmg\ xDjf]N6 km]nf]l;k -@))%–)^, @))*, @)!)_ cGtu{t 
hd{gLsf] DofS; KnfGs OlG:6Ro"6 ckm OG6/g]zgn n P08 sDk]/]l6e klJns n, xfO8nju{jf6 pQ/ 
– ljBfjfl/lw cg';Gwfg sfo{ ug{' ePsf] 5 . jxfFsf Displacement & Rehabilitation in Nepal 
(2002); Communities, Forest and Laws of Nepal (2005) / Protection of Himalayan 
Biodiversity (2010) u/L ltg k':tsfsf/ s[ltx? k|sflzt e};s]sf 5g\ . 

jxfFsf y'k}| k':ts÷kqklqsfdf ;do ;fGble{s af}l4s n]v/rgfx? k|sflzt x'Fb}cfPsf 5g\ . jxfFn] 
k6s –k6s /fli6«o Goflos k|lti7fgdf km\ofsN6Lsf] ?kdf sfhdf /xL of]ubfg lbO{ ;Sg'ePsf] 5 . 
cBflk jxfF k|lti7fgsf e/kbf]{ PS;6]08]8 km\ofsN6L x'g'x'G5 .
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