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m,mw%,m,mm%ﬁﬂ@ﬁ%ﬁuﬁ(status)ﬁﬂﬁﬁﬁ
faare, FEEE A a1 FEw o FEed w1 TE | W9, qSed a1 S AT
AhEG afh a1 aeqars Au® AERaTH <ars H1 ag | J9l, HEEd e
AR AfTFR AN TR FHIEA AT T qTeT TS a1 FIIAHT da7T THT
T fo g

. FART HIEA AUHR SAGFa4 RHgrage
W iR daEae ToeEel AadiSd HIH HEedh! e B
THRH ART &GAMGFR A= g1 O o el weer g aand wd
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1 Jurisdiction means authority to decide. Ujjan Bai v. State of UP, AIR 1962 SC 1621
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2.9 WefRears g (Territorial Principle):
T FAeqd qedal WWW@W@ (Absolute) dX
TFHATA B2 (Not Exclusive) A T #fesr Teag | aah™ 99 &= aog
UHT G T &A% AETAqe HRAE! T ATFR TR |
R '(@'ﬂ?ﬂﬁ Rrgra (Nationality Principle):
TR A AT ANRE T ARl SR B dEedr Feee i
TOH ACIEEA A ANUHT gE@d U FM9eE 9| SAUER eEs | a9
EATIHR TEN T Tod T TMET R &9 a8 ey 99 < 98 | T8 9
g5 U | Uleal AHA ARIAHT f@d (Active Nationality Principle) ST
A ARG FEER A T TNRE g oG 9 26 FoHT AeFamb!
Rrgra (Passive Nationality Principle) <& Feaqia difed A ToaR! AN gd
TG | FAAH] AeEAT TS AR 9 Aegasl Rged @l A
TS FAET T HAL AT qUH! Faearmr Al FaERas HRae 1™
TSIHT TEHT ATIROM G 55 A HUHI Mexico V. USA &1 HEmT Fassfea
WOHT B TAE [Rem A0 ANIRE SR WU W HEL T THAR
fameeew ar Rgra s ?@ O ¥ 92%Y HI United States V. Vasquez-
VelascodT BRI ot YU g |
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T AT qodel ATFAT R AR GO WOH AT T T FABR &l
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Aeg®! dUd, U9 A5 a1 gd F9as J9dd A9y "iid el g dd
I GATUHR FEW T4 0 g | GIch To0 NG Tedl B 8% 9k
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e SFgE qaHE W AU MNCHT WU O AT AT qeaisa e
SIS o7 Wi Feiar S AfER &7 Ue T AT ATqIRT AT,

* United States v. Vasquez-Velasco, 15 F.3d 833, 839 (9th Cir.1994)
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3. B el IREART BN WH! FFedl T 7T qiHT s
> ETCITHET U g U caRhH! BIE Heg HE T HAER ST ek
ToRTaT a1 AHeR T4 9% WH! U Il SARhHT A HUH 99 &
T [T AT e A A {4,
> HETCTHT ST g U SAh Wieal WE Yobd WUH WU Yol WU
fafter arerr e aew W &,
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ARTATAT JUCAT B U7 FARHA @il G a1 B3 AT o= W A
FEEH! BTN qUHT AT AT FA BN GEASHE ACEAGHT AT
FAADH! AT ST Godbl AT AESHEH  AAATAHR] AET Feidbl Al
AT TIE e I7F (&,

FRTATHT JURTT §T T FAGOA HFT AT AT e fAag weh
U <IEdl WUHT Al aTaiel e oies & &,

AIATHT AT g T cARbalE Hoel TG T TRIHN a1 T
g7g% SAUHT U TEA ATEL A1 SrgHae Hoh WUH! THidel aerhl
T e T &,

AT JURAT g T ARy Fo FHeATH! HRO = a1 Feger T
TAFT e AN ARG O WURT FRO FEgA T AGET qg A
WHRAE TAHd  ATAHAT A1 W IR TACHAT ATGA-Y
FAHHT HETHT TR THAT TF [’T T 377 AT 96& THAT A
WiART A€ T T ARIAraae STt THUEEHET At |

F. BT @HT SAhd! TF-GHT &9 sqaesr

THIS Tl S el T THDH] GBS §A DD AT HUL E

HRTATHT JURGT g AchebT BHHT B3 Toil o HUHT (30) e faapt
FHET Bl TATAT THT I © STH:
> R AR AU WER, We¥ WHR, TE q8, Sddia See ar

F BN BAC, U BN, FI9 GBI A1 T qEbl qf A
HiTF TAHea a1 FA=A0T W qEied e, e a1 Wisd aedr
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ATFT YIS Tadq: Herva YUshT |-,

> TUEAl SARhd! AR UET WUHT WAg A FHoel ATHET Wl abd

FE AET IUSHT STHIH & TR,
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AT FAHLT T F @ Jeadr &,

> TIEN SARBH] AT WhH! AR FRER &@d: J# g,
> TIEQl Afthel HIT SR WH T o qod, W, 9, Fafmrer

SEQT GEAAEE T U EHl A,

ATHR ST Sifges GrAEe WE T At o AT greer T Ja
gDl A,

TEA SAhH! AW A% @Al WH! TEAHR WU A @rarhT qe
BT TG AG ATCHT Ty T T A 0,

TEA SARhAE JEId BT TR ARG ATH! JA0aE, TEaml ar
SN GANS  SUCed TWRISH W@l ATCHT  gEEad e
FAREGAHT THGA, TEEA AT S g T Gl Iy TRIST
T,

el SARh AU AeX @ T9HI AFHN WH g ATCHT AT oI
TER TG EH! g a1 JAId BT Swiom gIa I A daed
WY AT TG GEdl HRATEN T AT AAET THUHT HhLD] TR
2 F9ers Th1g T Bedids WeAH Ahd gEEad qo® a1 9
Ay TEATrg AqAY T b |

L Rl ol o A

FA AEEIAAIS HAF] ATAAT WY AR TG AT G dedl

SAfhelE Fel AATUT Grel-ad  AITAT TS A TH @l
AT BINER) SR 9 TR qrgee | S

> TEEYT AETAAHT FHAL AT TREHT WU 7 srareranr g g,
> 9T P LTI INE@HT TEh! & WY ] qEH guredd g,

> SRTIAHT T B WL F TS FRifteee T aia U el

widffees T Iufedd ga,

YU IW &S,
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> BT EED] Qe Juiedd g1 wI sqaardl 9y el
D! AT JuRdT gar, A

> ETCITHT WS TN JURY HUHT SAfh ¥U G eREar guRd
garl

Q. TS AR T HATD] sqAeT
F cafthel TSThT EAT W U A TR AT QA TS

rofed  AaTdel Hoers aikEd REaw ke T, afa T,

FA oHaE T ar wneli BREaH e T Ak e e W

T g | TR Al T TEH YEAAE doded TeiRaEs forg

Al Ad (Gfean U, J06y B UREgE 3 AT ArESHE A

ACTAAHT Fa GFrdT HUX Aaiad TR Y SRg LR W R

FUEEAS THE Tl GHAR! STIEdT IHT e+ | THT:

> HA SHINE W UH GHIEM, SAAIAE, 9H1S IS, G Al
ATGYT ATHS T a7 WA, TAHG a7 AT FeFqT a1 ol &l ar
AN FENE IS THTS T IS U arer BRg T A e
T THT W FHIL T SAhTE g AEAAEH BT AT U TR oAt
T ARATT a1 g T g

> TEAH W FGL WA W Fiars § wfeeraw a9 FT w0 g7

> B cARbars FOT MWWl FMA O SHI W 9uE wEE,
SAAIAH, THIS Toll, GoAT a1 AR JHAST <AUHAT [Folel caear
TEEH, TAATAH], THS Tof, GO o AR SRHaqIds®  T930
HHTIT 4T BHCHT A ARAETH FT A1 9 gE ©9At T e
a1 39 T g |

> AUHPR WH AGEET T THT GHGH,  TAdEE,  THS O,
FIAT AT AT 3 U AR AN THIGH, SAAIAM], THIS TN,
A AT AR THA FA ARAB AN G@HIqwES gl fBed T8,
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> W UHT GHEH, TAAIET FATGH] TN wiehl e SEaauds

=T AT IS \é:é"i Tl HGL T A1 TG SARBTS 5 ARAETH BT

AT qfe B TqAtEER SRAT 9 g3 qS g |
> BT AW TR qHA T A TRSY U HAed WU SRk BEl

AFT T A AT TF AGGEH HT AT T EWAR eqd wE

SRETT a1 g4 w g |

TN TH TeF qREEA Wl B g TgH ) A wafene

T Mg B FA Ged TE AR RO GATE A AT I
FHEA S T A1 G613 TSl S T 3 diobe ™ qaqedl Wbl ardeg |
F AIRS R WA e e qEE a1 ot o s T 9
AT B WA A I WGAT A1 Pl srarerawn PR qer F At
AT WWHMAT o] ALGAT FHEM a1 TS Tol qHA T a1 T 5
TEANT T T AT TREARE BT Gerddl Gred F S T 0
XY FHIEH AHAHT GECGHT AT AETAd ATAAHAT AT e
qAE ANL T FET T FHUBE U TR AHAD! HEd T TR
TPEATTS T3 Hibeeg |

YRABEHT FAE qAHAT GF-gHl el el Faedl T AT qebld

ARAq FOREEE FE ARl el SgdedT T VIR dWel MeRiers I
AT TIHT TR TG I §oeg) | AT AT dHel T4 SIS0 F18 Aieaie
FHIAT FAY TISUHT FUH! ATHAT T GAAATS TAEH G ATAAH HILA
ST T SHAEANHT AR T U gy | AGR SR WUET caewer s
AR AT TG Tebl TEHUPRIs A TG MEiER RSP AldRh o
THAH] AT TWH Gawdl JgH AN HaaT  HOAT T8H EH
SIAGTHET T AT U G g Ay | WE S deat aifthd e,
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AT ¥ YEREOHT FRU U [GHER dF GRS A0, ST 8y "y
FE g UHABCS AEA GHEA FAAMIH Whll &1 GUA TAFAT 9H FA1E
AUAH! A=l Acaea Sice Wh! Wl TG AHeAes ASebrBo T4 G
TS Aeed TEEE EE FART T O g | TS qER i B
TIT TIAl TAMA qEHT AHHTAE TAFH! GaT T AGHE Ao Geaar T e
TEHT TEIFAE FA1E AT & Jedehl T T T8 T, TR G g qHAH!
FITA AAEAT EH GeaWal TGHT TS A Fpmarn e afed u
ST T ACHT E AL O Fefer f Fepmeea w@ie ww w0 v
Tl wHl g | A/ HEaeE qo W9 9i%E U6 s cadade ok T
FHAST o TN TIEq ¢l Taeg® wedl Sdud Jgars aHEmdarsT ard
AT TS a6 9 99 AEdE G T ] gl AWH] Adeh FAw
THAA ATGHF G HAD] FANTATS achldl 3% T Aqars a9 Tl mer
TGS GETH AEYAF Ueed TG U Sy | AAArA TS qelel arefemd aee
A TS AITAAS AEH! ¥ TF Feaer GIASA qHG Hecdqul Sueedl B
o g |
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A AT DR HET YRS A qO qEgIaTs

SARATEIY SqIE]

- HYEYEE. AT

q. Wi

THT A P A AT B T SoHT AT BT dreee
gF e AUE A6 WEER qed G B @9 U I, TEe
THEEERT U BT AUHT THIVEEH] GREAT TA HAEA T T AaW €A A
AT T BRIerS GHIHAT WETHT YA H] T IAT URATNT T Aibeg | A€l g
HETHT TEEEF] U WErHT IRFARA (% &g T A gArE Teg T e gy
AATF g | WhiaH =T Rgrd aaR GgMr g4 Ge 9\ gL A=
IRLIRE NN EIEEIp] gr_&?‘l"ﬂ?iﬁ:’ Audi Alteram Partem (hear the other side) ‘ﬂﬁ?ﬁl
AHT TAR T AGH IUH [T Ty AR g G@ada wmoaes e
e B WA qHa aree wae | FIATS AE aREd g i 16y | CID)
AEH THEEAS Mg Ui WUH! WEM AaTaae Taegeudl g3ars ! f&ar
el T [aed qedrsT §a] U TS | AT AT GIASH! AR AATH
g | T BAUT AFATIEAT HEMWT 99 YT Ao TG Hepdar g |
ATE T ARG | cawdl Faedr [iEd T qeaw yrfEHE gaars @ |

LT T UEEE AN JueAd 9E Wy el BftEa uhEar we g
Ty | aEd Herhl AR U 9 HeT uRel qed geiE awe U geg Sens
URMENE GIASH] N Y97 WUHT AAAT g | RS gaare fafgEad eae
HEMT YT T 6T & T FACHST AN B IS Bl | TE GIATSH] HHAT
HEThT ORI SIS FQTe AR g o 9 B o YTl athl kAT Had oS
T W FE A T e | w5 we e e e

* FFedl ¥ e =amnder, afta ~afyE s, S |

1 See more at: https://legal-dictionary.thefreedictionary.com/audi+alteram-+partem
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TR wrag [ B o T FE gy @ INE AR aial
before the trial” ¥ 9 = T |

BTAT HISET I ouawd AR FAM Gl WiSTRaA gdl WU ufeg A
HIVERT YT WU AREISEOT qdl 9 Wiqardiel ARTeddr S quhty 9T e
gferTdier | WETAT AR BHEAT AU o WET FAl T edwars fedn e A
AVANTA TReH! a1 A WEM FRAE! T AR T A JEddl AeHR &
T 9 T U e o o S ek g WG qEe 9veg
T Fe T AT FRATE AME FeTs g | I [eed Waaais! ahare
foraTe Serust wEearar & FEfea freEr qobe e 1 ggr wfe qered
SUITH &Y ATYR T BRI WCAT HA AT 90 FRAED FE qgTST d-a47 Th e,
BEHIE A1 AGBR & THUH] QGUAT HET UG A=cd el T qaedl T4 b Uh!
WY GETEEel WEMH A9 B TR O T AGAIS ASTEIdh] qE, 5TH T T
FAA FH AAEAT EAEH BN A WOt Rt @t iR g wwadl Al ®
BTl WA AUHT qeroh! RIS it (@fean U9, 209y T ga@l S srifE
@fRan U, J08Y A FIEAR, FHAT T ANBREAD! [HUAEEHT TREHE TTAT
eI T gETAE, gHeAT T ATUBREA UBH! AACAET A GEHT AT HIRARD
TRE T AT HET el Acd T T A SqaedT IWablel Al sgaedres at 14t
Ut wqE FEiar 9ed & umw wudr S g |

AT AAREEH! AW el AEers BR YRS GIASH HEA
RINE HET B Aol B AT G a1 FET et o gErel Feaer wehe
& It HETAT 9 IO HET o T WATE ATER T GHOT F G AN e o
Al TNUH MG | IREHE GIars &1 “FFATd HRD! BT AIZ9S” (Probable
cause legal standard) T WWW%&T&?% “TELHT AT ATIEUS” (Standard
for conviction) T ATURAT| T¥ A-AWIA AWAST T&AE AMITH AITT HSTTHT
B I FHART TE TA GEd GEICT FRUEEH] JURI CEH! W ATTEqeTS
EEIERERIER IR €75 | Probable cause standard, standard for conviction Wﬁﬁa
TG YR e (beyond a reasonable doubt) ®9HT M wHT T %{F@':[ q‘rfa? Tl

® See more at http://criminal.findlaw.com/criminal-procedure/preliminary-hearing.html

¥ Elijah WAUGH, Petitioner, v. STATE of Tennessee, Respondent.See at https://law.justia.com/cases/tennessee/supreme-
court/1978/564-s-w-2d-654-2.html



http://criminal.findlaw.com/criminal-procedure/preliminary-hearing.html
https://law.justia.com/cases/tennessee/supreme-court/1978/564-s-w-2d-654-2.html
https://law.justia.com/cases/tennessee/supreme-court/1978/564-s-w-2d-654-2.html

A A BRI JEAT W G o g
FAG qFE SFAET | QoY

HIeag | WES HRI WA ARG T g TN A ATER AN @
qAEAT B Ah b e (beyond a reasonable doubt) [EAREEI aﬁﬂ?b_vﬁ' T
JHIT T S G Ul | bl ARSI qEsT o yRiteE gaarsa
st wre T Wt 9l g AT Ao g T AR BT gy Wel Ui A |
TG AACA AT T A G| TR THAT AGEHAAT g HART ANATT |
GRS § AFEAN B | GBI HETHT TREHH G bl Hgeaqul =41 |
HIVER ETET URIE GAS Tl Hed S ARh SUehl ANt
IO T AT AT qetel TATE JHT 9T TR F W AT g WS A
AR g o 9 WA T A T g9 W B Aard Suretr ger
TIAEHT ¥ FY TG | AW HHAT A TEAE ANGHHT Freg A HEw
@ ATER T T FEeT g T g fuefiend aehr wved T /i yae
TR | A WO GHATEAT WSl B ARHS A § L TR g e
FAH TAEATE I FT AER W Red! HAH WMo Mg | a9 B
TRIEF GIATEHT T AT ANIH ST HET Fed GFT ATER T FA G T HA
A qEEr At FREAE WY qere T ARy geg | o A dEeee |
L BT BN Wl GEATET S a7 SR B STaR a1 WHIor Fefyusmt 9 HiEe
WH! ATEAA IH A FRAE b @G e g T Folr wde)
Rrgraa: & Faea yRitvs g TRied ude 9o Wi | A Qe g
W g | WY ANTHA WET B A HE B TER THT AFCAH U
TR GIAEHT AT Ta |
@meﬁmwmwamdwrym
B T e NUH T3 | AN BIFETY =TT GO Jury System STRIGEHT
Al qiE SeEERy €T saEed 2| Y aed SAT A YO 6 a Jury

¥ See more in: https://www.encyclopedia.com/social-sciences-and-law/law/law/preliminary-hearing

* The Fifth Amendment of the U.S. Constitution provides, "No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the
same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be
taken for public use, without just compensation."See more in: https://www.law.cornell.edu/wex/fifth_amendment


http://www.law.cornell.edu/constitution/constitution.billofrights.html#amendmentv
http://www.law.cornell.edu/constitution/constitution.overview.html
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System TS AN GEAAHI T GINGAHT WEAHAES ATCHAT TWHT SRa=g |
Jury 1 YANTEIE WETHT URIWE QEATE T Yo AR 8¢ AR AN
TRuFr wg A W aTEEEr BEAR Jury TS SHAERAr FARTHET warae
PTG | TAT FATT TTH FTATS TAGEH! ATUTH TANH <G ARGHT
T ARPHF GIAEHT FH T T BT AGwde T T Wt i g awh
T URENE GIASAT AUBPR SAH] HETET A HElel didhl HRaws Had
TEARIT T S qET3T Wl Fvaegdl Foa o 0 i formr iwat shaeg® |
TEMHT THHAE TAEHN FST ¥ ey aaedl gradaisl aiml qgH 9@
WWT@W%WW@H FRNFTH! Federal Rules of criminal procedure #T
HITAT ST TRUHT g |

FATATAT Conventional Common LawSystem%WWW EEEIN
g“% ATH T AREIEH “{l;:ﬁﬂ? Magistrates Court/Crown Court HT ﬂ?’cﬁ RIES
AATERT €A g 4G | © T GHATEHT HAAT ANITH GFag AR SAMTBR
T I THR AT Tl aord Fuleor 9641 q& Meg a9 SfesR a1 F9
THR THMA IREE FIaed! HAAT WEHl HRAGH] THAT [HaRT T
e |

WRAH! 920C Bl Al BHEEE el ARTATH g1 TREHE FIas s
HHAT W(aATE] adl TR TEArs B TGy a1 AEAHR A R T Fiaaraied
AEIH! TETCATs BN AT ATAHR BT HART AGTATA AN T FqedT DT
g | I URAWE qAATEE HEA AT X WiEr A et R a9
F o e Afewr o B T, afarder aefaerer w o Seuwn
FATATAT HET B ATBIT qesbred 0ry Feoed T8 eoreeen Tt U 3Ry |
Ty FE W wear URNE GEES HEAT AR Aecd g oqaedl Ui

% In suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be
preserved, and no fact tried by a jury, shall be otherwise reexamined in any court of the United States, than according to
the rules of the common law. See more at https://constitutioncenter.org/interactiveconstitution/amendments/amendment
-vii

° See in: Federal Rules of Civil Procedure 2018 Edition Rule 38 to 41
https://www.federalrulesofcivilprocedure.org/frcp/title-vi-trials/

S Ibid Rule 17.1. See in: https://www.law.cornell.edu/rules/frcrmp

“ See more in: https://ukcrime.wordpress.com/tag/preliminary-hearing/ See also in :
http://www.brettwilson.co.uk/criminal-defencel/criminal-litigation/a-guide-to-prosecution-and-going-to-court/

1% The Indian Code of Civil Procedure, 1908, Schedule 1, Order X

% Ibid, Order XIV



https://www.federalrulesofcivilprocedure.org/
https://www.federalrulesofcivilprocedure.org/frcp/title-vi-trials/
https://ukcrime.wordpress.com/tag/preliminary-hearing/
http://www.brettwilson.co.uk/criminal-defence1/criminal-litigation/a-guide-to-prosecution-and-going-to-court/

A A BRI JEAT W G o g
FAG qFE SAET | Q0

AT FE wEE R T SR | e aqER IR qaas e HEa
TeTEERT AIAT e AT BT AT F e fwm T e g qesrd
e Fofr g | cred 3R wieErr WX B WAl BEfed qeF o wee
e 9 GABER THCHT IR I FABR ARG IAaTdrhT gohar qebred
vt fag At sfaardiee®! gar A ATl 970 HRAE! AE aereT T ATEeT
=g |

ThfcTiu=aar Hem! yRitws gaargers e aRust sfemg™ | Tam gEm
IO TS AT TEEETs HelHelqeh! il GaT Y& Tiee | Aetfierde
IERAT SRS NUAT YR YIS FHHAT HET B AT G e T O
ferrrerrs S TEE | RISET HETAT W SETerdel AR e T H 30 B
A e [ifua oo TReeE gaas sl HAA Fe T 99 T B sgaed
Tﬁ@%@@:—

(a) Plea bargaining;

(b) Stipulation of facts;

(c) Marking for identification of evidence of the parties;

(d) Waiver of objections to admissibility of evidence;

(e) Modification of the order of trial if the accused admits the charge but interposes a lawful
defense; and

(f) Such matters as will promote a fair and expeditious trial of the criminal and civil aspects
of the case.

TRAE GAATE T AT GIARH AORd NedeE gl St YREE
FIARH THT AT gars Wl el g | g9 w&dl Common law System
ATAST TWEEHAT URAWE FAATS AR GHA WA g W O AT
AMTTH IR T AAEIHT AT Jury WHE FHA BT @aEg | A% Jury
System THUFHT AAHEEHT A A T4 IS ~AATNT THEA g | ARATT el
TREVE GIATEH] HANT HYERAE YRS T AN IR G ATER
(probable cause) T T TG X TU FAASH HAAT AWIHH! M ¥HT Aed

AKS
13

Ibid Order XV

http://www.competitive.org.ph/doingbusiness/reference/downloads/Summit/forupload/RDEC/EC_
REFERENCET7c_Guidelines_to_be_Observed_in_Pre-Trial_A.M._NO._03-1-09-SC.pdf
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Bt (beyond a reasonable doubt) ST vaifora T ‘frﬁ‘%ﬂ'{ aeE g e
@rg | TR AT ¥ AT GIAAT 929§ BE Bl g | T GAa
TLYT AT FEX THT A AR W FUFT Te< T & A IREAE GIas !
JLYA HEHT TEAAAHT ATIRAT AR Gl T bl giear fFafer w9 2@
T HRO WUHT AEE®H! A 99 FHar Fead e |

e Td GAATE GARAH! ATIRUTCAE IRPAF GIAES Il B
BT B | CYE-GIAS GABHAD (ATTATEAR) F FANT 3, FT @0 T
O, e w ow AT T drEvaE g A g, AT T ey B qer
I FRATE T GIATE AT FH-gAl Akl T FHeaw T Mg |

3. YRS YA 7 T8 YA GAhagreal Aqreieh! ANRT B e
TR FATT BIAAE 681 IREIE gIas a1 94 gaals  gahd
YEFAT AT TE BT SHTed] AUHT S | aX e WageRdA wdl
WOUfeg! IfRdl YIASAS TREHE GIASHT BIHT & Bl 0 T THRB! IASHI
AT qH! U7 AT e aedd] Al Wbl Siarg W YREHE GIars !
SAEAT Soell AT MAHEAAT Wbl g |
F) AHT U, AT TaEeqdl I5¥F .
ATH TT HETHN RS S A T IS gahaw
AUCHE TIHT GATAY HUHI UGS WA SUAEd] ARIIA SRiawdsl Heeshl
1cY¥® F BT | AT FaEdT HAH! Ughl J0RY AWl WUHI d&l GeNagiy a9
TRUHT zEEr 21 S F W OwaeTed 9 snieaeEe sureafaanr Fii
AMFTHT @A T3 TeahT TgaRdT Thaq T UfgTRa aur e WU aef
frad 20 @ O WA qEvE $ 9y aWd T oqEae g4
oD T el AR AT FER T T Fieis! dfad dedr geea [
AGT UF | g4 O HU AME A1 U0 TAHT AHIDT ST ACHT T T
FU AUA THEE T TEASY U4 B A PHAEw T A WIERGH e U
THEE TIE @A g9 e T wag YT e aneyr g g wAnr g
@ e qeF T8 | T T A(BUH ARG ATl T Heedhl ©5 TEIL
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FIA 9 TEAN @ AR FA UbT T A GEGA I T/ TS
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T I T e dEvad g4 | aEar Puawr qereh 9hRar s dersa
AT WEADT T Y T A UEEE AT T @ T e
SR I AT ATST O AT STAEdT 9ad Ehl g |
@) Seer s FawmaEet, 0w Faw ve &

et sraTera et 043 AT 080 TAAT HTHT AT GNITET
o ve® 9u T URMNE GIAEHT HAA 7 U qErhr Aead www FHeu
BT AT P ARG TRAT| TgAH {GH! UAHI TH AMETERT AT
FREATIH! HEaHT 1C¥®H, TFak o9 T TREWES GIadl HAA 49 (Heib!
FHT THAT qhlel HUTT T G caaeen RUT WU afq T8 coaea
A T B fear et o, 04 B FEm ve®d, TR W
A T BRI g3 THRE I IRENE GO 5 9F B g
TH G| TG AHUHT

Qg UedH GOCTEH WET N WUST HA€ITH ATINT STl g
BAGFAD] ATIR T JHT YEqd g7 AUH] A<GUAT a7 BEHI1, EH AT, ATTATH]
AYBREA AUH! AAGUAT a1 99 GHOT qERE] O Fsrauar e gtk B
E T oAy T Aiebig |~

M) fSieer sRTaa FawmEe, 04 Faa Ry

een s@med FawEel, 043 W 003 W WUH! Al SeiEe
Afahed TREHF I geatad Fam Iy &1 wgmr 74t | 3y afg
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¥ qE U ARt aREedd 16YF |
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"RY. TRPEH FIAE T THIOT FHA AR (§) HEE gfosaR a1 fofed
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e Counterclaim — Philosophy *°
The philosophy behind making a counter claim is that when you create an
argument, a counterclaim automatically arises. This is because of the asymmetry
(irregularity) between positive and negative, in terms of burden of proof and other aspects
of knowledge. Therefore, a claim made to rebut (deny or show to be false) a previous
claim is called a counter claim.

e Counterclaim — Meaning® : A counterclaim is a claim made by a defendant opposing
the claim of the plaintiff and seeking some relief from the plaintiff for the defendant.
However, a defendant usually cannot make a counter-claim if it is not possible to make
the same claim by starting a lawsuit.

In general a counterclaim must contain facts sufficient to support the granting of
relief to the defendant if the facts are proved to be true. These facts may refer to the same
event that gave rise to the plaintiff's cause of action or they may refer to an entirely
different claim that the defendant has against the plaintiff.

Where there is more than one party on a side, a counterclaim may be made by
any defendant against any plaintiff or plaintiffs.
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e Counter Claims in Civil Suits™

A Counter-claim is “a claim made by the defendant in a suit against the
plaintiff”. It can be stated as follows:-

1) It is an independent claim

2) It is separable from the plaintift’s claim, and

3) It is enforceable by a cross-action in favour of the defendant

Before 1976, there was no provision regarding the counterclaim in the Code of
Civil Procedure. In order to prevent multiplicity of proceedings, the Law Commission of
India favoured the conceding of a right to make a counter claim to the defendant. This
right was in addition to a counter-claim in the same suit.

Under the United States Federal Rules of Civil Procedure® In U.S. federal
courts, counterclaims can arise on various occasions, including e.g.:an attempt by the
defendant to offset or reduce the amount/implications of the plaintiff's claim; a different
claim by the defendant against the plaintiff; a claim by an impleaded (take proceedings
against) third-party defendant against the original defendant acting as a third-party
plaintiff; a claim by any party against another party who has made a cross claim against
him.

Types of Counterclaim®®

=  Compulsory Counterclaim — Compulsory counterclaim arises from an even where the
defendant is required to make a counterclaim in an answer if the counterclaim arises from
the same transaction or occurrence on which the plaintiff is suing. This is called a
compulsory counterclaim because the claim must be made in response to the plaintiff's
complaint and cannot be made later or in a separate lawsuit.

Example - A car accident between A and B leads to a personal injury lawsuit.
But the defendant asserts a compulsory counterclaim that the plaintiff actually owes
(To bear toward a person) him/her damages for injuries. A compulsory counterclaim
generally must be a part of the initial answer to the plaintiff’s action and cannot be made
later in the suit or in a separate lawsuit. In other words, if the defendant fails to sue on the
claim now, s/he cannot sue in the future on that same claim.

= Permissive Counterclaims - Permissive counterclaim arises from an event unrelated to the
suit of plaintiff. Permissive counterclaims can be made even at the later stage of the suit
or in a different suit.

Example0- A breaks his leg while visiting the home of B. A sues B alleging
(claim) that B negligently left her child’s roller skate on her front porch which resulted in
the accident. On the other hand, in a permissive counterclaim, ¢ B’ asserts that A owes

A Study By Prof (Dr) Mukund Sarda ( http://bvpnicpune.org/Article/Counter Claims) <! Tl R00Y | 93 1Y
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her money. The court will rule separately on the respective claims of plaintiff and

defendant. This case will involve respective allegations of negligence and bad debt.

Benefits of making a counter claim

= A counterclaim contains assertions that the defendant could have made by starting a
lawsuit if the plaintiff had not already begun the action.

= Itis governed by many of the same rules that regulate the claims made by a plaintiff
except, it is a part of the answer that the defendant produces in response to the
plaintiff’s complaint. Counter-claim result in the following advantages (By Prof
(Dr) Mukund Sarda)™:-

i. Saving the time of the courts, particularly in the context of huge pendency of
cases over a long period of time;

ii.  Eliminate the inconvenience of the parties to filing fresh litigation, on the issues
which could be well-resolved in the present suit itself; This would also result in
the avoidance of multiplicity of proceedings and

iii. Help in the early disposal of cases which otherwise, would have been
inordinately delayed.
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¥.3 A9 UHH! GaTar (Third Party Intervention /Involvement)
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e Third party intervention or involvement:**

Usually a suit with claims on any matter can be filed by a person who has

Locus Standi on the matter. Locus Standi is the right or capacity to bring an action or

to appear in a court. No one can sue in the name of another. However, an exception

is provided to protect the interest of a non party by approaching the court thorough
an intervention in an ongoing law suit.

The basic rational for intervention is that ajudgmentin a
particular case may affect the rights of nonparties, who ideally should have the right
to be heard.

Intervention is not to be confused with joiner which involves requiring all
parties who have similar claims to join in the same lawsuit to prevent needless
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repetitious trials based on the same facts and legal questions, called multiplicity of
actions.

Interveners are expected to stick to issues that are closely and directly
related to the original case. The purpose of this rule is to protect the original parties
from wasted time, money, and energy caused by interveners who want to argue about
something other than the issues in the original case.

The intervention is made either for the purpose of being joined to the
plaintiff, and to claim the same thing he does, or some other thing connected with it;
or to join the defendant, and with him to oppose the claim of the plaintiff, which it is
his interest to defeat.

Types of intervene

1. Intervention as of right, where the party intervening, known as the intervener, has an
interest in property or a transaction which is subject to a lawsuit. The intervener must
show that the judgment of the ongoing lawsuit has the potential to impair his or her
interests. The intervener must show that his or her interests are not represented by
either party in the lawsuit. Once this is shown, the intervener has the inherent right to
enter the lawsuit and does not need the permission of a party or the court to do so.

2. Permissive Intervention - The alternative form of intervention, allows for
intervention where the intervener’s claim or defense has a common question of law
or fact with the ongoing lawsuit. Permissive intervention is subject to the discretion
of the sitting court. The court may decide to allow or disallow the intervention in this
case.

When arguing for a “permissive” intervention, the person intervening must
show that either:

A statute creates a conditional right to intervene, or; The intervenor’s claim
or defense shares a common question of law or fact with the issues in the case.

Who can intervene?

Third party interventions have the advantage of enabling more objective
information and neutral argument to be presented. The third party intervener might want
to present themselves as an expert, there to assist the court itself rather one of the other
parties. Interveners of this kind are known as Amicus curiae, a Latin phrase literally
translated as "friend of the court".*°

¥.3.9 T FIT SHGEA T A
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30 The public law project: a practical guide, "Third party intervention", 2008
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mlx Black's Law Dictionary #HT "Provisional, Interim, Temporary not Final,
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decides some point or matter, but is not a final decision of the whole controversy."*
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Tl T g~ | D.R. Taft o "We may define Punishment as the conscious infliction
upon a disturbing individual of undesired experiences not solely in the interest of his

welfare™ ST TR TRHT G| AITIMAT Edwin H. Sutherland <7 9T R

gl dcd @ T Il T I : (a) Itis inflicted by the group in its corporate

capacity upon one who is regarded as the member of the same group, (b) Punishment
involves pain or suffering produced by design and justified by some value that the

suffering is assumed to have."™ Ferri o TS Uk Wjﬁ gl 8 (Punishment
is a legal deterrent) W< TR AT G| TTell qed TCTHIAT TUSHT 7Y
T, ARETT, Sfe, AT SUSaad” W Joold TRUHT UE+g | AYTITE
el fagreeer quedr L acd [ied g1 Wl Jeer@ W g, A g7 ()
T0E HI [T SRR TR Ad gy, (}) A EER T SRk Aqad
UG, (3) A AR A AT AH PEi-Ad gog, (¥) 0 BT
T Bk TSUER HEA SHIGH ATPBR W6 g 98 T (L) I0H1 saogd

* Mirko Bagario, (2001), Punishment & Sentencing: A Rational Approach, London: Cavendish Publishing Limited, p. 3.
¥ Ahamad Siddique, (2001), Criminology Problems & Perspectives, Lalbag, Lucknow: Eastern Book Company, p. 264.

¥ M.S. chauhan, (1981), Criminology and criminal Administration (D.R. Taft Criminology, 3" edn. page 353), llahabad:
central law agency, p. 160
* Ibid - (Sutherland and cressey — Principles of criminology, 6" edn, p.256) p. 161

* HOTE T YEEHIT (R0Y0), FEARE TAAT, I8 §30 |
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P FIUG | AEAEA qUS USlEA UH. HEeAUS (Edwin H. Sutherland) T
AIVIIMADT YAF TRATTH THT 9T 'Reacting towards the breaking of law' T
FHEgd § T Abeal Al W Law making T Law breaking WwaT @t
FESITAT 9 G| TUGHT AAT T AGTHD] IJUARICHE TGN ARG
Ui FHISTLTEAT FGT Ao el TEET g |

F AN AT B (@ dEE) @ AR R g T
(Criminalization), JTIXIeeF HMIH! TUUT TG HRATE AITTHRT TRATITES
HH RiE] (Decriminalization) ‘T,jf SR (Exclusive Jurisdiction) [ERIpEaEa)
B AT BILART AU FAMF HIAAE T ET AC G ATEHT AT
Tﬁ(%ﬂ?ﬁm?ﬁﬁﬁﬂﬂﬁwﬁﬁa(%cular)mﬁl pEEa
A GAUE BEATA AREAT ATIET U AT AR W IO |
THHT AT HE WEAd Rgraee gl & Rgraee s HET T GEnrE
e 9fd wEcaul WiHegH | e e T e T et e
YT B, HAicebdl, TG qod WA, WO AE GeaiE AUu G
Foeuar affqw o, eeeer o, wisErd A qed: 7ve F 2| s
Al gET WM TUSHT ASAHT UHIURR  gAUSE | qUSHT ST
THTHRH 9 757 FRF FAS U USRI T AT TG, TGB!
e TgT T FHANA T TRETA TSR FTIRT G 57 €|

R.R. TOEH R

TUEHT AT FET SRvaee Tl A SEvAET WH AT ai |
ST VD] AN T 0L a7 Mg | TSHAT qMi-d GLEAT HAA ] T
ANTRFEEHT HSUFH! TET T = TwaH! Wi FRed 81 T Jqerg wH T
AT ATHIDT TIHT TSH! TAEAT IRUHT §7g | TIH A TSH
e JEaee gy

(%) wfEad I Suad A9

¢ FOAE <A, (R0Y3), AT I T 77, FTSHET: AN BT, T, &4 |
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AAAH B T ARhers V€ [QUdy S I A AYqY
T a9 e TReg | O R Tvedr sacaEdl Rga iR
Pl ATEE TUSEd BRORAT GO0 IJq I d9qd T+
T |
(@) wefEaa sy Je
AATgE  HE T AREAE  9dd BV QU A9l
1 T T 9 A W UMREH T IR IR g AERT T
fTeme BdicaTee AU T A QiEReH! sdfheed Wl Aaad
a9 39T WA g |
(TT) AT T AR §7g A q@ST
RIVERT HTHT TH@ B o GHSH TN BB I
HEAS ATTIHT TIAT TRAMGT 9 T oqedl AOATdE B HUAT
Mg Tve ”/Y 811 arowias ST IvE AEWeT BUHT WIS URT
g | A T0EH cymedr B B wEIArE AUEHT T AR
TREAT @R F AF AT qE, TSHT TSl ILYT AT ThH
AATAT T@SY B | ATTIHT WA € T7g T A WRREF &g
i afers g TeAl dradded WA @) W mEw fRd T
ANHT TIH Tqad HEA T, dfed T FHeens aqe &
AIMAATE ATFA TH BRAAE b g A WA T AFd ITase
TS |
(1) Srordeh! FaR g
WE ARh WHIWH! ICAEA T W WUD GHIH! TEEIA
F AR BT TEAT FE IR T B TR cARh e S
FE T AhAs SUERET HEARAE AR T Ay WA US|
FUHE @ AIRAT quIcn® 30 KR eafhells gard q
TEH IV WA TG |
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R.3. TUEH! T

|

qUshl gl f@iaﬁl*dﬁ(’dﬂ Wﬁ JHhL Pl qUshl TIeq dqAgqT ‘;{%]ﬁlﬂo_cﬂ%'&
T A ATaEr i T MRUST gl T9dE Taeq

(Structure) T ATIRAT AT AT afisaor T Afebegy | & 7 g

(*)

@)

THE <US (Fundamental Penalty) : %WHE <TUSHT HITs, THET,
AARIF T, FNAWT ST AWGH FE GCAT TR I g A
BIVERT BTl el T USe® UEg| TEAT ATUE Briw
T AEE TIA A AEAN 0 ACBTH grg | T TUGHT BT
FIATA AT A SUSEATE U A A b |

AiARTH TS (Additional Penalty) : W@ 3US =T dbfoqes FUEET difsh
I IUSATE AN IUS Wy | HURER SENUHT cARhels A g
A qe Wb, IR g dfies ave WFuEn B qqeE
ATEHT &N IUEHT TN Bog | ATACIADT [erved, T, @fadfd
TS WEdT JUgars J99T T+ |

Fpfeq® TUE (Alternative Penalty) : FicT® TS Tq@ TUSH! Haheqs]
T WH grg| TGA THE 0EAE @RS TRUHN gaT R qErd
FerFe T T@HT [FeTH 9B @edl JUedE AUl geg | A
IBeqE TS GHAATES  BAFAIT  AUHT AEEET GGG A0
FEAEIA G | YRR AT geten, e, Wiam, it
ATIITSEAT TV T AN TG |

TUSATS TFH! ‘Jﬁjﬁ (Nature of Penalty) T ATIAT O\ ARTAT A fieseor

T Wiy | o e g

(&)

WW(Economic Penalty):ﬂ%mwmmﬁl
TAT ATIERATS IS DT AT HTh! AT SAMIFEIHT Fogd
Mg | THRE 0D JATH THATS WES AIiwgg | AAAD AeTebell
TJEHT FIEAT B A g cARhArs giEAeT g A9HT AHIE B | |
9 e TEeT g |



9R¥ | T T HIEE Gear S w, 06y

(1) iR@EMT:- Z9@ ATOE w1 add drers [T @ qves
AT Albwg | FEe N ST Ty 7 b a6 |
(am) wdER:- A AF TUSH! IEUAH TU BN TGHT ATTRDT q
TR IOIEaeT qodel B0 e g |
(@) wM4R&® TU€ (Corporal Penalty) : a7 HIR IVSH! HIGHT Tog | AT 0
BBl AN AUTDT G Ul A greg | qqer 9+
fafirer wreuee w1 famm Sulfieren, i @, $E T 9eETS
TP A A BT GAA TUEHT T RGTrageel BN T
o st w9 el GeTwTd WANT T VSR TIAT EHl g | ©
@) YERHE <US  (Reformative Penalty) : TUSHI REIUSED Rrgrad
e T T08 GARCHS T0S Bl | TGAT HEAd: 33 THNH TUEE0
‘ﬁ?ﬁ[l YA goFeHT  Herva (Suspended Sentence) T TG
ﬂw TSI (Community  Sentence) tl‘ff?f{l ?ﬂ'ﬂ}TﬁE EEIDIBEEeIE)
fava TaeTee wa ERN fa|T Parole, Probation Order, Community
Service T Curfew Order & STEdT T T4 SURIEE Tff?f[l
R.Y. TUEH \HAT (Models of Punishment)

frenfreeTer RIS w1 SE weRwr awE s A
qFTATs T TREwUg Oear HRAg ATIRIgE B Wiy T el w1
AT FAIST BT T AFEG | TGN FAT AFT HAAT (G qrepre
D] AAE TWHI g7 WG | Tl ARlens F9A (Models) &1 TIAT
I T RS G| FAUAT A TIFT TIEAEEdTs A THRH THARE
TG TP T2 |
(%) FaRdr Wead (Legislative Model) T8 F=rtq Haeeer < caedr

ARAH FEHT AW TEQ a1 A AADT GO §og WA Aolaab]

fharl saawer WH g | AEad AMgEH Al AT e wow

oo gaaE T U, AMIEH A WEUHr 9 et wre

< BT, SfYeBTeT FYA, (R03), TN R AT (AHAATBRH] GRS &eeron) HTearst: Teer
e TR, T9Y |
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e @ 30 qET AT g | A A ARAqers q0 drd
ferrar bt wfepre fegust €a, Suel paa I a1 FEifarer st
e T A TE WA faenie HAe FMERT Iv a6y |

(@) e WS (Judicial Model): I9 Ivaiiq [Tl ATITS
FEA AW ke Afdgew A Afiey afdee weE gy s
OIS WA qEHA TUH g | A AT IS
AI@AATS 798 A A At wrEa @a e afaer
fTuE g, SEH AW W dEEdd 308 MR g | aee 9
FETerdel U GraTers Joels T g q i qug FHeRor w1
FHHAI TSHI ATAREE Uedd T qd1 TE9H! AAT TR T gIars
TR A fFEdE aftErEr W Ty | g e e gt
AT~ WEAT g |

@) JMEHT AMSA (Administrative Model): TV FaROT TFael qemgT
Aed gAATE T ATAA AMIHHT BB GEGAT a0 T FR s
R EE R | AR L ISR S FCE R IS B AU R B T IRES
AT T Fvig T a€sr FaRe T 9 FEvaad T g6
AgFrar g | 3ve MaRer I afaR afaer cRd g
AFEaE § REUH grg | IO 0 FEaTE T AT <
AT AAIH GaHeeH THA [FER T IUSHI ATediad WA HERer
T |

.M. T g

FUGH AlEeA T T A1 AGAE Ygita ATER FEH T

E«ﬁﬁ“@"@‘ (Approaches) T r Ej@'cﬁ“]%‘(" i el Rgrdse (Theories)

frita wuwr g1 998 fawm wua e geeree TreAs 3w

(Punitive Approach), ST=IcHD ?{ﬁ‘cﬁﬂT (Therapeutic Approach) T JI&CHD

Ejﬁﬁ'ﬂ (Preventive Approach) q’é@ﬁl
TECHE  gEFHOE  laenarcw®  R@a (Retributive  Theory),

gdlcaTE ! T (Deterrent Theory) T L&ATCHS Rrgra (Incapacitation Theory)
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Tl YuEr gl uidendcRs Rgad qad: S TEe Tl a9
Rrgra AJI F& (Vengeance) T EIRIB (Expiation) <bT AW AITSTE
FUSRUT Mg | oEelrel Wigd T qHrsTers dwqe fomg, wrafade sudiers
AcHE TIAT THA Y@ TS THSHT GFaad RS | 99 R@Fasum 9ua!
AT T TUSHT GBI ATYABIHLTHT T FFATARTT FHIETHT TTHT Tt
"Just Deserts Approach’ TR T yEfrd @l UErg | Bdicaedl g
FUSAIT JouA g W AT ATHAT A T | AUqArS BT FoAA @A A A
TR AT WG ATq T GEq N Wol AT RGead Heaid qeq |
THAT AT AU TV AT AAIEE TN TAA T GAR Mg | AT Rrgra
ATAL GATSTAT TUSHI 9T A9 Tedl Bdlcdle oddl grg | ¢ dieerr
AU VS Tl SET Ul W AU T R e, AT AR B
FRO I A T [Hecdied Bg| TWATS Specific deterrence g |
FHHAT AYqders 2ve fRupl Ty, g 9% geEad Aol a1 ae TN
T dieResr ke o W@ aoiaE T SUegAl dvede A
RSt T wA W TR FeT a9 ogaed g WA AU WA
YTAqAE U BT oI (LT TFWI IGATS General deterrence “ﬂﬁ@l
ar fgra g@ardl a9 (Hedonistic Philosophy) W1 STERT W@ WE=g |
A ATh T BN TH g1 g@ T@H TEbeq &1 IROTHAT Get
YA A B T 9o A AR ) THE GHSET ATRE B
T HST GO UIUHT SAEH] SARHEE®H! F=dTd9  (Sub-conscious) AT
aRfeE FE T R T B WG 9y wd e W R g
_ﬁﬁmﬂmﬁﬁ?ﬂﬂjmﬁ qad BT IR ER JgATS Educative
deterrence ‘ﬂﬁ@ | GLECHSD Rgraa  aaudiars NEEE U] T gFT
FaEEe qUad U UEE 9H THA @A g A REdaa aureers
TG el e GASES QT TG Tg o e TEw | Auqed qarsh!
EIHAT HTAT T FATSAATS B T FATT AU FHISIHT 377 BT el A
T RErad! WHl TErg | AEE GHNEe A J@HI il AIETE,
T M T FeHT geaeEdT TR @@ 9@ REIRE O g |

% C. M. V. Clarkson and H. M. Keating, (1998), Criminal Law Test and Materials, London: Sweet and Maxwell, P.36.
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TS G T9F U@ GHA GHW QAT grg W dmg T A
g 9] 2|

AT ITARHE ajéﬁm (Therapeutic Approach) IBE] TIRcHE Rrgra
(Reformative Theory) e RId 9ur &, waer AUl THGH! GE€d qUHA I
TASH! IR &, S Had W WUHC Sl ITAR I BT AT
ANREAT 5o by W A ey | A90gHT 3N SeRUHRT cakhars
JUERICHS TUEH] B Tag | TUSH] HIEAWAE eell fefd, Wd Ieq=l T,
ARTAAE AW TS TEAT Aot Rgrased! REH BFwdd awd
ARTHATE FTR(TCHT FASST I ANRGH! A AU Wl g1 a9
Rgra araia Tedhdia R, QHETE ga, e, S, atadfd
ALY, WY I0E G el RIS qaT Fai-ad gesl 39 gy ueg | 17
Jedlid el RgTdet! wad ¥ gaa 168 Wl g

TG T qﬁs}v—vﬁ YLATHE ?ﬁ?ﬁW (Preventive Approach) AT Fiﬁlflﬁ,q
SEEIRE TlffqﬁT T WA di\dg TH" (Prevention is better than cure) H= TeHT
AR | A AETIH FUE AT AT AT B TR 9 qaay J
B A GO T 3RA 2| 9, AW A= qvSHT g e g
FL WGT | TG AR Hr A B BHAEE SEd AEwE SO,
e HEFE A AHIARE BB FEd FEHEEE AT TG q_
i g |

THISTAT SUGH! AELAFAT T TGH] AMeed I T T Jeetad
il gwee T @ = feRa B Reraeesr g Bl =g T
ST R e | GREd: GONeET gdl ATelEd aeneaTeHd gTedel
g T SUEHT TAEY T TAMUG UH! AlGCABT AhEEH! qH ATE
ITARIT BT@ed U b G| IUSHT FA T B CTAT TIAH] G EH
ST | AGHT U BUAT AEABE A Gk FAA€AT | Punitive Approach
o o= RCERE g‘z—% Tl Rgra Tsfm Yo sfamg, e Retributivism
T Utilitiarianism T T forgegg | AOENeE FHSITART SIS SUET T

° |bid. p.86.
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FARHS g JAHTcHE TAT T4 81 T Al G AT g, HH U,
IRREIfaE AOgE FEA GHA WOHT T FHSHT JAEEACT A A
ANRE TE SIS ANEH T4 G WG B BT AORTEH Geli 97
o Ge HWET FEW T F A Rgrasr sged wEeawEn g1 w® o
Rgraees! wf yufeafemr @ Rigreder A BIVE A el qEe g
THFT PUAT oA EJ a3 AmEIE | Preventive Approach aTEqHT
TUGYTAN=ET U IS Huaaed &, SHel Gara q90 3 e 0=
UL T T TAIEH TTAT TG SUSHT [RgTed Bl AuH! g |
R.&. T0€ i Rera

RIS 1 YOI 2vg el g o 811 ereraer %4 anees
AW A MR % 2 we [l TRl dRteder 9 AW 9 Suiedd g9 |
AT AT TG (Conviction) T FVEHNA @ (Sentencing) i HA B
T cARhele AT AT T MINeT T A grg, AT a7 ATaEEH
R T 7ve dEqu gy | AUHiers JUE diae USHEEe, WA,
RfFcas wfy adasr weam fog @ wegar GERm e gl e
oo @R g9 g dud TEiHT SHFEl,  qugel TR,
AT FHISTAT T UHIHT T G T, At &3, et
o Rifhcas®T ufdes, FEH Aferd, THAH! ANCd, o GIETH FHHI
Yeraar wear fafag Fugeas BER T 9 gegl qve Mdirwr e
TEE gl Pl A a9 weergHr sgaedr W gar aEd
TRUEEHT GF-gHT fAe SAdEedT =l A= a g adey | a0
oo wrargm e Rardee TEm wuwr g1 @ Rgraeeas
AAIFHA ATAR Tl a1 WA ©ow aear ford e s g
HITAAA JTART T THT o7 | O graee [ g
() a';rcrriﬁamﬁ?r Rrera (Principle of Proportionality): o Rrgraer qvea!

AT AITIHT TEHRAST AEARET o] 1dg & gRom TeEg | gal

AYAIERT N Al FArF T WA AGGDT AR A AT G ol AT

11 Sue Titus Reid, (1996), Criminal Justice, Chicago City: L. Bevan O' Callaghn, Ibid, pp. 283-286.
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AHE T QAT 60 AH T A g G qer A Feiferd
fgrea &1 Letthe punishment fit the crime Tl o AT Rrgreaasr EX ar
Rrgreaarg gt sMeET FTA AeIE TR TEHR Wl g | 13

(@) guEael REea (Principle of Parity): o7 Rrgra« e AR T
AIHEEArs FgT T AT gAIdy WA 9RO ey | SR Aoy
T ATHEee e AT U WH A WG e g e
g Tl A Rged uN e qur am vEea Rgea @@
Rrgraag Fat a1 HTT Aeats TIHT TR T g | 12

M w@Rg=rEr Rga (Principle of Restrain): a1 fga @/ gomg &
111 R 12 B o e o e 9 o o e 2 M R B CU e or -3
for=or T o R weetad 1w B awers e yuaew
TANT T T FAN T O A€ O S BH AEeas geg oAt /A
TART T S ATAATrS FEatAq g Gode iy | Aeastaase
gfeare Tadeaare! AUETers Afraw IS TIAT WA YANT T @i
qgar | quEt g1 A Rgrasl e wuw 2 A Rgreaars
uf At SHET HIEA ANCIE T TEAHR WH G|

(%) ISR aﬂﬁﬁv_(ﬂ?ﬁ R (Principle Individualization of punishment):
1 gl Yead AREIEST TaMEAT FT (Neo-classical phase)
A Y& AU 9D TN IS [geaan SeuH g | AaRreers
T AIHAE ST T F AAAAE A BT T s e
Wﬁ@q‘&g ol Wﬂlﬁm‘\%ﬁ?ﬁl Let the punishment fit
the criminal not the crime =1 W?ﬁmal o g gvEH!
AT R T GEergAr WiUET qEar Rgrasneel W grRem
TEH G| A Rgrads T4t aHE A ANead TOHT THHR T

= ISR BT (AT R q9r Bt U, 00y, T YE@) |
 USE, TR YD) |
U5, TH ¥(@) T TR I3
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A, T GAAGAET WaaTH cuaedrt T AqqE Wl AAedrEH
PR IATS FXH AAT gAad Hels TAHE TTH 5 |

fral FAu FAfERE gt fefeer 1 weE
HHAS AYqR] AT B qHiied TREwals A B T TSR
ST a1 P s A TEe ey T de s
FRTTAe ARl Aol FUEHT A T T4 Jeeiad F a1 FE
fgras aEr fousl wEeg | AUl geasE U BEr wee
fefmer @8 T ggaA T HA UF WA bErawl W A
AALIHAHT ATIRAT A Rgraeed! AT ”IUs! aeeg | diegear
=TT AT QT A1 GUIE AUHT BIER] BIAEE AT SIelser,
PR, Wfedl YewH! oafeE FE, T 99 g dEwdr wEd
frreew Tve R e gaens Rgraas @fa o @R
T oot B T B A B G qURIcHE gt
A" T I0SH TEIArs [eqd Tl THR D! F |

3. TEEEEE! AW HA saaen

AT BT GCAT G B, B8 B T T BIR G

e 2|

FEHT Aflieh TAEAA  ARAS TEATH TAAT TR AT AT

AL AFeETdT HaTRe U WEME grgd I @A sEeqade Sied
Rrgra a1 Tofid AR FE 9 W G| RISER BT GeadE ub AR Fa
SR A gy | TSR reafiE FrIArE RETER Sedw TR 5|

3.9. Faiet &

RIS FTAFR! &g qord: R s § gsted gee, e

HAAIEHTT AT TUSHT AATRI Y Fafor T uwifuer FaRemms am
TG TEH GAUHE BT, B BT qO WHET B @R g
THAEATHT AT TAHR TWH G| AT HIETHT TTH IH U9, 3030
AN G| BPEEERT T6H] AR AAH] UAHI AN §5 T WRATT T&H1 ARl

YoM, THT 4R |
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WRT WX HEcaqUl | qgehl YAl @rEid QR AIEEeers GHree
TRUHT T | HUTerhl =T WISE B G B B Hecaunt
T WA G| AGEE THET daeedrs i gerge Fre FEm
T e TRusr T Ut suafas wier A gvS el sqaedr Rum!
WETg | AEdT AN FrAers FEw U v g | At U, 2030 FEad
N qUHT e ey wrerae wier e B O s gte e
g ¥ Tat Ifear Vee AN WAty 9N O AR g | a9ee e ad
T TUE WIS AT BIAw] FAT Heeh! U T i o uaeed
BT ATIR Y& WH qa7g | Socligd Bl SEATells g8l Tarerd
TEleIT SUSH! TACUNT FACTART STHHE, DS, AAUE $E, FRAM], BT
T SRAFT, FT a1 GREET A g3 @H G| AGE AT 0T a7
TICTAT WA 9G54, U AL 5a, 99 B8 T AT GOF T
TEh! W5 |

T NI GEECGA] WUH A Aaedels qUe HERe ARERATsT
feameer a1 fEdE  afesREr vEEEr geEdr fEee i e
e A9 W@ e gl HAHT FE T dfReeg | W e
I

(1) T AT R v,

() HTIAT qocll T Aol B8 Al 30, T

(3) HITAT iAol B AA dlbbl 708 |

TOHT AfdReh HqH! VS A& smaEeddl "eddl 166 4. o
AR WAbE T SAHHEH] GoT AU AACITHT G T~ eTers
T AT FH! I AN FROERT G FH TH T FERE T e T
e AEAAAE T THR AUHT HH GO g oAaedl ANGH gl oA
AT HTTAT TUTA! Afereas Al UAsRaa! e sqaear & T o9F Jqels
Tt FHTA e Wl g |

3., AR




0} | FAFT 9 RIS GRar A weel, J06Y

B Wefeld BINER T YUTeN  Geld: (e ASedl B

YA AT el YA 7V Hulurh Greeadr Aameiders Ggus! Her
T dfasr T AF. 955 q. B TR GaWHT qArd AGTAd  FHel
WETA] AAOREE TS D! G | WA FHT qeavid T a1 g qer
A g geeedl wel wecaqel e FEgER g

(®) TWERE 3F4 A% PRAR Hried’

()

S))

FHTIA FIET TR ARATAITT HIERATS Z0ed T O a8
AT AU FILA (R THT G Foers T T AGA| FA AT
AHTAFT Tedih! FROETE Al afhsd Tl Fod g7 T |
AU WP e A wew waate

oAl HIAHINE Gd | el aH hT a1 SREEEe ww
T g | ASIEAd e a1 AraAT (&7 THa |
FCE TR e @, g Near s@me g a -

AT &I GAA T FAADT HAT FESTGAT qSAAST  FART
T T e BT B T IUey AR T AT /AT
e O |
A WHR faeg W = IR A g

FEH  AATH FAF T T T dEE A SRR
(Discretionary power) ¥aTIdeTE T THT TET IS ~ITqH T
AT 7 T F e Wt dEean Hayt TR e
FEH! WAL [ERO T AR AT AT T T A S
A SRR TN T 9| @g Yaardiee qar ffedar aram
AR AFEFADT PRAHAT HEIH] TTAT WS ATEIH I T
AfHTH AT IoeaH AR ST T =9 g |

FRHId FA @, A-AIRTE Feared aHa e

AFLE, 080, ¥F 3, FA. 5393, U8 ¥R
A FLT, R080, FF ¥, A o306y, I8 6RY
= FHLE, J0YR, qF &, FA. §0R6, U8 UR0
T HHLY, R0&Y, ¥qF 6, MA B, I8 Rog



TS qAFT g T S sqaeT | R03

FROR  FawmEed, 030 & Faw 9(Q) & WEw @
TEAET Gl AHTAHT TE A GBS % e T athl sees @
spofrar fes & wo SgEed GREHT 9 oo () A AW 939
FHAHT ATIRAT F7=7 T o6 g |

@) YHERE T T G%g TAEEA a9 AR HEad qua
o T UIE WEM FUER TERUH HAEEdT FF FF HAEN
TRGPT e o FEA TR FFET AT b e ger
FT WA ACH FYIERAE WHIAEE  JAHET AISET T G
FPRATCAT AW T BRI MBS el Wahlel aqars aa
FHAATHT Yfdshe WUHT | Ao |
o TADIEG El ATCAATIR TR AUGIGAT T AIQHT et
T HEAEW el QWA AO0gHT G GIOHT AT Faret
AHHATS & edr T AG8 FHIIA J&H &1 GAAAD] Mgl a1
Gt craeard! fuda g Tefder wem v s ey
e T Fedrars ATEEH] TFARARAT 2R 2 |
@ i AP, e & L Tt

T "eed T e MaRw W wal e fifga sEewm T
fufrarg foem S dferg: (%) ArEEEEr w4
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JUTTET BISER B GUICHAT ORGSO qur HE AT g
FHITA AAEdT Aied IS qIT JHH! RIS SA AR dadqd T T
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S G g ey WA HS IS g T G0 [HuRer W 9, gheer e
T FHAAAT T g el Mglragears el TuH g |
¥.R. T TRIAT TGS a1 HETST HAeIeedh Secia@d
WA =AIcTsh i THAT (Judicial Model) T AR TANTHT Teax @l
EITAT AATH]T ST AR GACH AN HGCHT TRl T@ra qe
HAST  AAEAEe WETAW WHHT Maw gl A€« gwd Mgt
AR A RGFAATS TN T EMF AR TG T AUHT §al BIITH
EAE] AAUHT AT UM AETAd A AGREE A% MuRer I e |
wted . B el J9H S & | WEqd HIA HEIH! TRl TeT3T
HITAEE  TAT TSI AATARE ] TI¥ Joold WHl § | Tae FaiRa
AT IUTH FAIDT /AT (AT T4 =g 3 AeR 9 &7 |
¥.3. TUSH THAH ARAAT
BT FElTd BTl S LT Al qFq eqaeaEe s
TRl gumETeedl ARSI cHaedET e THAT (Legislative Model) AT &l
ey | TEHT A4 ATEAEE TS AT GEEl Gy dier qwE
TAenRreBTer  GSIIT WHAT BIAT  Arebehl WEve) | AGTelde AR A A
R geamutey afl aEuE A-Ad TOHT FSET ST T TR e |
T, T FAAC AUHT AAIGFY] TACAREHT AIAHT &8 HA Al
SUgH qEH! AT AEAAe MURT T I ey THA - (Judicial
Model) &1 AT AT 9UHT | A RIS BT JUTCHAT AUHT T3
ATARA AT 2 |
¥.¥. 8 T REMH! AATAT Aayebar
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HAA G BEATH T THT | A BIATAT U A4 BTG 9T AR
TS TARIE T G AT AT ST RUE o |
Y., IR WdaaT

IS M e A TH 04 A JieEn HE a1 dE gsREed
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o  HE TEIH R,
o T T AMUHI FUERH! A=aH,
o FHIGEH I,
o WO AYHFT A WRIA AIFHA AEAYIF SHHT AT FIEE |

TEA Y WOHI FdAET WHEN adid, HFEER T WeHl BT
TS qa A9 e U FowT deTEars Iudeyd TS, Mgt
TSI ATF T J9T T qa T A1 A(qasd T TF GHAH] ATIRAT T
fafer % F@r st @ g T8 Tves g T EEy W T
el Fafhwor Rerd aqea e oo o Wb wrE aEw
T U 3 |
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RIVER HETAT ATRhers A9Udl Hifvd T (Conviction) T SUSEST
?ﬁ?—j (Sentencing) ®YF HIP HU E| ;ﬁ fhare  Juwel Wfvd T
ATIREE o WA grge, el a¢! ATEaRees! fFER T e dEgT g |
AIqHATE 30 A IVSIEAIE®, HAaEs, Fihcas A aiasr qean
I o W AR U g 3TS MURuET ARl gud GIas AT duy
TETHT AATT, AUTIH! TPARAT, ARTHH! FAGHT ;. THIH T AR
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JUTCTRT WRISETY AT YOS GURHT e R YA AEEE gl e
eferd AT U ATSAHET Uleel 093 WA q0E GfedrhT wedtar woht
W 3030/03Y TUT R04T/04R HEH U YEATEd Wiedee FH quET )
T A JAHEE G BT G| B bl TA BIIA GEAAA GRAN B,
HEET B q97 70 MR HAHT Thucd R quH A HEA G O
T GHATH G| USR] AT A BAA Hob gell qREde g g |
A YANTEH RO A RN G| A BIAART TANHD AN GE ATRTR G
GO WA AAIE g | AEH AN A cmmeqr w9 S
AEATF G| 1290 BT I Ul "HIA FAGHBT 7" T "TAT qGeqom feeg
TALATHT I TS TN T A GHAAT RIS =a1T JOCATET TG IeaeT
TR TRl | R0R0 I qersht Uel “FHEUEr RINERT B T "9uEEr geieh
AT TE TG T W OAHTA BISEE A GO AT R T
forr 9= At Tt HTE SR @ A AW HTAST FE, qerae
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I I U RefrsT AraReE
- 1. BiEwr Aade

q. o waer

TIET AR IO geal 38 UleelR W qO0d T TR
PramaEEdl AEAEa W ANH g AUy [T wWew aiEed T aEea
Fl B FEaEEH GENET gIeedl  URERE  Bd T wEdEE  qd
TAHEHAEEHT A 373 I THUT s E7g, 99 GFH GHNHl TG Hed
TAAEE YaH! FRHNE M Wrg T TaaFH BT AT T GHsin!
HATET GTEE e wegd, a9 GF AUGHT HIAEE WS EAgH | AudEt
JURAT EF I GUSHT, E¥h QWIS URAHET qFIaeEl SIAr FEwe W
TG TEH T IHATH] IRGeu T AGHT T AAARNE g | awd 7w

TG AoTATS SUCled U AT SUMEeIE [ashed ! AUTIHI TFHAH T
AT BT g ATCAEER] Uead T T SUFFA AT a1 AHATHHT AR
BT JUIHT AFeTFa T 81| T JLIAHR! THEH! SN €4ob Tl AT- AT
RISETY FIAA GHT ETSAl TWTEH TUSHRET daeraT TWE g Sl
AIqIHT YHIH, FI=AT T IR (To Curb, Control and Cure) T HTETHATE THISHT
Iid, Geaaedr T GLAT HAA T ANE TEH 57 |

. TEH FAACT
ATHT et Fecaqui WA AfUhRe®- oidd, Taaeal T e
TLATH! AfTHR (Right to Life, Liberty and Property) THaw e afieree ffeg
TR IR FrEferE SR T afled U WieE) BT ATl uEy |
AL bTIT (Criminal Law) TSTH! AU Fe=orent i (Criminal Policy) 9T &Ts

T (Penal Policy) &1 FHTATaATH] HIH AIEAH B | BXH AAHH AGAY HIAT T
FUSHIA A WHSAT P W FIAEUSHT A @hT AchEN AHwb, Afn
T TSAAE Hedl, WA T ATHEAREAS AT Td 0 TRuE g7 |

* qE AT, TAAET HEd |
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qMIAS ?Ta BRI gl lﬁ@'ﬁ? (Friedman) o AT WT% ;ﬁ " FHTTRT
EiEa WRTG TR EFUT A8 (Barometer of moral consciousness) I G e |
T oA HISET =T SHaEdH SO T Aq TR Hraead
SHAETHT AT AT-ATHT ST, B T HEAAT ATER ge N d@Rer  aigw
Y| T AN TSARF Gie &l iR THarae ATAE TWHT qd qradr
frgeardt Rgra ¥ Araaeed T 99l THaT T ATHGET HIIH 2R el gasal a
B T A% AP dqavad Wl g7 |
R.9. TEHT AR
T () o WA W@H Wem T Agaee 99 [ W
TEAER T ARRUHT AT T AMEUEH] Sodod T Haas A9 A |
TG AU B T AU G USR] HEAHAE ST B A A
e =R uid 97 WERaT o ey adds 398 Wel Ay | ATeaas
U VR AUQY Uldh! THEMeIE W6 (Societal reaction to an act of
criminality) €1 | €¥F TUEHT F4 F F €O SR, AHERE 91 AfiF FE,
dieT a1 FFaH qed ANE ey | AUIEeTs YE N A1 BT AT ferens
J w45 & afEeg | uRE auEerel SLARIEE (D.R.Tafty o ZUSHl
WWWW&WWWWW%WW "We may define

punishment as the conscious infliction upon a disturbing individual of undesired
experience not solely in the interest of his welfare".*

U o RFEAO e (N S YE ST @iua! o

"Punishment is only fine, penalty or refinement inflicted upon a person by
the authority of the law and the judgment and sentence of a court for some crime or

offence committed by him or for his omission of a duty enjoined by law".*

W URE AT GERed EH walE dEud ud ardE
qforrr TE T 3 dcaad BEEE  datied Wl sRemers wiead
THT G,

"Two essential ideas are contained in the concept of punishment as an
instrument of public justice: first, it is deliberately inflicted by officials of the State
upon one who is regarded as subject of the Laws of the state. Secondly, punishment

1D.R .Taft, Criminology , 3.edit, p.358.
2 Henary Campbell Blacks, Black's law dictionary, St. paal, Minn .West Publishing Co.(sixed) 1990, p.1234
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involves suffering produced by design and justified by same value that the suffering is
assumed to have."

YILSHT JUATH  URAT g5 AT HPIdleEed @i T
Gl G| dedl, IS WAHI BT ST K AT BIABI ATl T Qe
WUHT At SR AT hgry SHigeT R So9er &1 2, 30 deaid
Al el diST O FE WEE MRUHN gy T S<H B TARSTH Ugls
A=AMIET e AT TS AR SE-aTH &g | Wl aread, W
FHIE AR T SARhd! PhAHATars Medisd T Maad T s
Aol WEAAEEES el T e Javashl dedel SUSH! Aleaers e
T | WY TG AFAT Ah WABR AT TGATH] WAl HAAS & HE AT
dieT AR Tl W& T+ WSt 91 TS wraEad ge Anfar Ay |

AATART UG TV gy Q'Ha?f (Andrew Ashworth) o 9=
FUEATS WHSE IR T AT WUHT USET WHIE STl B
AT TR G WY AU URUTHEEETS GHISIBIAN ATETE SEET
TH T AT GRS FSTdT e aaag;:

"Punishment is a social institution with a social justification. It is necessary
because its consequences are needed, and without it anarchy is likely to ensure”.*

O W IR, TS WAD WHINH Faedl T oA AAABED|
TREA T SIS TS HAAR] Feoldd af ATHAT T AT ToTGRT
IE JeclaEmdIars WPl THAT T8 A AN, e a1 didd &€
a1 feT B

.}, TEH! I

AT TAISTHT A GO gy, A9 Aged qveymed e
WOHT Eg | IUSWUTRN U SO STET T T gHT AT SeIRERUCEY
FEaHAT TUGHT AHPT U TSR FEA GRFT T AT e WE AR
TOEHN IL U Faid T ieg | T9d fve e T areneEned e
FHINT ISR IL¥A UG A FER oas R gR| Faendnr and

* Edwin # Sutherland, Principles of criminology , 1966,p.4.

¥

Andrew Ashworth, Sentencing and Criminal Justice ,Butterworth, London(1995) p.322
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(Holmes) T T8R "2VSH! H&d Ie¥d MUY a1 Famwr ( Prevention ) 21|
T WG IR (Jeremy Bentham) H oA guEdT g SEADIREEILU]
(Prevention) Td &Wﬁqﬁ (compensation) g Redw (Sidgiwick) T TUSH!
WET I5¥T WHISE AT (Social defense) AT G| X I ( Hegel ) <
UGS AYBRE T HdbaT®! FEBEE HETT THT T T TS AURENDT
AHR BT ST AT AT T g A AR oA T G

W, TEaAr T g@ W Wil Jahte a8’
Togae 99 Med TO A ATPREEHT STANT I 99T GHaadie! e
Terg | A AfgdReEH Fog TR AwieE Prasmanes Fataa @
FHGHAT M T FATET BEA T AT F0h] 9wl WAl g7 | A
fafemel qeHve (Salmond) © FUEET IEA WY SFAART FRBIT TET
THT G

" WA SO T G qEed AIiEears gocdnad T4,
AEAAE ATHAE 99 AT A AFTHT T AN GARL B
TEAE T ANREHAT a0l T FGATIR] TEM T4 9Fg | SUgHT gHed
Heua: A A 7 yfaeadt P wEET TWH g1 " (Punishment can

protect society by deterring potential offender, by preventing the actual offender from
committing further offences and by reforming and by turning him into a law abiding
citizen. The problem of punishment consists largely of the competing claims of these
three different approaches.")*

R.3 TUSH IL¥T (Objective of Punishment) T I HEiUET I2YTEE (Objective of

sentencing)
TEHT I T WO HARUET I590 WA FeAT MEREAEE Tl

Ay o Fefeesr 49 BE wEED, FE AEead O @R gl g
B 9 AN A gEAd EEeie® GAETel SEd Arge | TUSHT 92
W AT e FTAEUeHT [Faid HUHT FideiercHe /@i, JaRidrcas
Rgrma, Facns REra, quies Rgra Sea 30ed Sevds
ATIRITATHT TIHT W HYERATE T APl WA a1 AFasars SR
TG | W W FaRUET ST WA A FOERAE @5 e
WegHATe [T a1 FAswdel W T Gietd] YA a1 ANEs e |

4 opy. Filzgerald, Salmond on Jurisprudence, Sweet and Maxwell, London(1985), p. 94
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TUEHN YT A TS qBd UG- UNEErS WHIH g qC AW
SeYT o T0S AT D] (MURT G A SR T@ Eewd a1 $®
Hifdes FAFEIT T&T GO qE GEIIHR A THRET  aoaeedh!
[T UTH 9 @] SLIIels 99I9s; | I HaR (Sentencing) TSl
qgd qHSE ILegare [Heled wuPl grg | Adid wael e g
HETHATE ST TET TRUD! ARHAS IHHT AEIAHAT, AIET T GRAEAEE
ATET GH! AABECT  (Individualized sentencing) T HIEFWSTE WHE
TIH! e e |
BIVEE I deaid e Aoweest aveERam wwm Rt
T AT T g 98l I5Y9e® dNHR RS g
%) AN (Retribution),
o) FdlcarE (Deterrence ),
) IREUCRC I E P (Prevention or Incapicitation),
¥) 9Mfes w1 a1 ST (Denunciation),
) Yifedsr Afadren Eﬁ?ﬂf‘q? (Restoration of victim's right ), T
=) gIR a1 4™ (Reformation or Rehabilitation) |
gam FaRe gredt Wiy Seataa e Reraeewr aaed
ILYIEEAN e == T AeEiiE g |
%) wamecEs REd (Retributive Theory)
AR ARG TRDT  ToHHB! AN AT Jfqeig a1 ager g
T g9 HaRue! WEAaH SEed B 9% Akhars SF ar dier
o =i TaaHeT O AR ATeYR HE A1 WSl AT I 9 "
I AT THAB! AN T ARG | WLd T&Dbl ATHEH AAGH
aNE WY 9E AFHT A | WA Gk
FEHUAD] HOR TUSHEAH AT @ AMaRa §  TE@H! HA HAA
o - "etEreRT o sAtEr” (Eye for an eye ) "gbI SUa g-" (Blood for
blood) T "TfaeT @R =fT " (Tooth for tooth) | Wi¥g faferemer Aradvst
o "wider afaued Argel Afgdr 81 qugYg W addel 3ve
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T3S TEN ET A W AWE AT ARGA AbH gg T M

qudfey A 0T T 7 | ("Revenge is the right of the injured person, the
penalty of wrong —doing is a debt which the offender owes to his victim and
when the punishment has been endured, the debt is paid.")* mgﬁ? AT

WG AAH] GUNCAS LT FohTerd T G 4 7 F GOl
HE A N qeaels Bleel U ToR A=aTS T4 [Wead | acar GHaa
AANTH TAATAT ! ATNT ATARH € AT FHAACH 208 (Just
Deserts) H A (Model) giemenTcHs Rgraur Jaid wal B |

KE)] B?ﬁ?ﬂﬁw E%W (Deterrent Objective)

AT AT HHBT aﬁ‘e RG] g9 97 g4 (Pleasure or Pain) Eal
ATIRAT T TG | AATT Taadh AT WiEe A @ &7 HEas T
greg | qed 7w fgraa aRiE weEe B9 ke W e
AR WAl JAATS @A TUAT dlie 3@, HE a1 NSl AT 2l
T AT 20ed T 9eg Wal A-adl Jeag | A A a9 T
&g T HiHEe® AW THae gacaled gl A9 [fgeae aeme
FERAHT A g T AGA WAAE AATIF Hewd [RUFT ey | A
PEIRC AN |2 B 1 | A | ¢ (Specific deterrence) T HiclcIE
garcare (General deterrence) EPIK) g‘% TATAT AU Foe==0rar g9 WE%I

M) FlacEE ST (Preventive or Incapicitative Objective)

g FacHs I A-aiia AU cafhals A9 THee
TFT AT AREUHT TG | AW ARb 9T ARG T TIAE A
TLIARN AN SUH! AT T G SRAT A1 SAHATAS GATH T o]
UG a1 A GHNEE AN T TE | IEEHT AN, FETERERT
TN TET HUH SARhalls TaH®H T a1 Chdh MIAH! 9k Tedh
Sodgd T SARh®] A AdH  ATACTA E I AT HarEd T,
Joe ke FfEa sEfewr @t FRmEEE qe ar e Feas
HIETE fuw |

% P.J. Filzgerald, Salmond on Jurisprudence, Sweet and Maxwell, London(1985), p.99
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¥) WHE® FeaT a1 WehAr 9FeeEl Se¥ (Denunciatory Objective)

Fga TR qIUg T AIUdia GAEe] JEl d¥eAtd <
AE ATAAT AT AT S T GoaH] AP I5¥d 2l | & ATl
A AR T WIS SqFeer] 9T T HUETSEE MOk W gy
AT JooO HUHT UF Joood WA SATIRUTH] ATHI, AqEAT T
qofed fear cAuE TUH WERT geg | WSIARl WIEAWSIE A€
AHISF AGEHT T ATHNTCAE GFIg A HieHle A FHoig
AAETHT AR T TG | IEECHI AR, Fal qu el HRAD!
Totfeectiar AT W=l AETET TRUS!T Holod! grames a9 W= s
WHEH P TACHR T BATH ST AIRAT SIS Jgierd qaD]
R coed, wE af uRe FICHEIHT A /TG S A
T AP TACHR T FT A U eAIE AT qAToH (HeaT T
ATHITATE HERT T | q@d et eiw g wE aed
FAAEET AR A dHe® AR T Fearas aee adel G
T FFT 9 |

) difeaer st WQJ&HT TqEE e (Restorative Objective)

IR T8 IL9A AATF FEfaE F4 7 B4 oqA dfed
U SARh®] &h AUHRS] [IEAdT a1 aQr q9d oiells @fadid ar
TEd Y& T &F TUHI grg | F¥ Fealia ol Heawae igd
hd!  @AlduEd ¥h  ATIHRH ‘\E’F?ffw (Restoration) 4T FAAT
(Restitution) SITed TST TAE T | ﬁ:‘@%b‘ Wm ATHT
ATURTM  (Concept of community service) ?T@[ E%Q?Eﬂ‘d ATAT hT
Mg | AOEH] TAEAOAT Tl ISYAB! TN TUSICHSE  (Punitive )
TIFT W [TEAEICAS  (Rehabilitative) O g | iy afqafd
TR ogaed] AdF HYEEH! Taudl q(¢ TSN §rgy X
T PIVE FEIEEH! T add TGH SN FE AERAS

TITIT a8 L g |




R0 | IAF T BN G G W, J00Y

) GIRHP A T SO GEE IL¥T (Reformative or Rehabilitative
Obijective)

TIH GURIAF  Rgra quders Wwfer wom 578
ftrcaaer PRl e aiv weq auders TR Aha g, e,
Iy T PFiEaR e H TIFAaX W ATgHE g B A9 greadt
ATAR. A ATAERT T AFEAT AUTTArs SASg | Aud s @
AU T YIET WETH HA BN | WD GARICHS a1 Gad qaredr
TeAH! Hed Je¥d AUNdl Sfhdl GARICH® ARl IR TR
IS FHTSHT JAEAUd T ¥ A o9 qug T GEEETars. w9
T BTl 9250 I TUHAT GIH 9T AHNHTHT TRUHT TIT ALTTTH
ATAR oA L% AT HA GEL a1 ATET A1 HER FHAHT TG,
TS AR T W FqHT g | R G4y ANl SAfhee A
FAEdT, WRANE foaed, ARTE, TR, TERHS gHd T+ Stear
Bl ® qeaeed! THeqgHl BT AT T Qb grg | Fear 79
AU, ATHERAE ATA AT AT ATV TR AITIHT B I
TS AEH FEH T Fes AR T GHSHT AT T A |
G EdEa: q8qd qOl AU IE WG WEAN, WHT T A€
UCHAT AEAE IR T GFG | A P cARberE ATl SIS
TAHT O A T P COA AHET G AT IS G a9
AN g TRy | RS o qe ] WeRT el qend aRumedter
¥ 99 UiddET  (Pre-Sentence Report) JR@Cll I <WTs  A9diH!
AAEHA AR IEHE HEHFA I GHET  qoFa [og T
PESERCEREE

Tl e SEvaEeds H USE UHMEl SH wuiEd
T FH FAM GHE g WEed | @ EWF AHF B A
A AT = R qve weaedl fafve afte® Hifdeears At
T TUSHITT (Penal Policy) WWWI fufsa aemer ifaer
AEIHA T oo ATAR AT BB [F7a1 T Fabg, S0 T30
AU T Goere gdlcaled T g, AR T AGFT G oA Y9ET




TP YT AT (IR STEEE | R0

ATTRAE AGAH TAST 9Fg, a1l [ORIUHTars qHISHT qTediod T
TFg, Nedars @Afddd T 9ag T s sved T aFg:

A combined sentencing policy seeks to "denounce the wrongful, deter
the calculating, incapacitate the incorrigible, rehabilitate the wayward,

recompense the victim and punish only the culpable."®

3. T AEiome oMy deEee
T R T UNEEIY WO WY AEET JURTd @ad | e |
FETAT F4 FALHT AN BT wpfwr a1 Fafsr Srearcds G (Mandatory
Sentence)ﬁﬁﬂf’(ﬂﬂ‘&%@ WWWWWW@@@%WI

T AIHA TAFahd ATHR TN T TS 7 qd ey e
“AIHAAE o YR AAEE WP G die] ger S T odfd |

g B 8| GieT A B AT BALH! GBI HYWEH! AR AR
TG OIS HERT T BH B TEL AT B WG G A B B |
o eIl WaT a1 B G WA W iRl AT X A et
fufd Rslr T w9 T WSS WEd WA Gl WS el
NEFuD! a1 ARE TEgERad] YR W FEd Wegd grg | a9d aEd
e God el Rl e 3 qeagears BER T T 9 gy
T g HafRer et e fofed &9 9er qend dcaee (Basic Elements) @18
HEATR T T ;

) Wﬁmﬁw dcd (Element of Proportionality)

q) e graedt aca (Element of Restraint)

M) QAT FFEAT dcd (Element of Parity)

A qcAEE AT GIEHUAT TH U AEAH T |
ED)] 'H'H@Wfﬁm dca (Element of Proportionality): 9T [REEUERIE] ﬂ;{?ﬁ

Tfewrtar (seriousness of crime), qrFgEIE W BN (culpability of the

offender) T AT difgaarg Wlﬁ HISEEICIE (extent of damage) Ea) ﬂﬂﬁﬁ

foramT T FerATa W Ui 9 ded 99 |

° Davies, Croale and Tyrer, Criminal justice, second edition (1988), London and Newyork: longman, p. 247
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) P et T (Element of Restraint): R REal W TIAAAT (Personal
liberty) Halltsh Heeauni WHE ARG 2| q@F A7 Adcud  FUSTCHE
THP] ITAR T WUH] ATEATH GFId WUEFH FOERATS HH W7al HH
T AT “IAAH RAeAvTCHE T S A |

M) qHAT T a (Element of Parity): %Ffﬁﬁ IS FHAT (Equality before the
Law) T ‘cb"lﬂfiﬁ A T (Equal Protection of the Law J®T Al e W
TAAAE  AA e wEE T YN WA gyl e
TAFAFIIFRS] AN &l A% FEHOMT THeadr (Uniformity) a1 FRTTAT
(Equality) T FEQ (Consistency /&I M@ WUAT FSIHT <rGUHT faosrar &
faf=ar (Disparity) <7 &1 F&Tel A-AEHT AT TE, Y TWATC SITATCATHT FHA
gidbeT T O e | Al GHM AATITEHT GH STAER T ~A qEITEAH]
AE T Wiy | A SE YRl HUY, ST AAEAEH] HUWER T FEd
IRfEafda WOET FY ATT FEERAE T Gw A dliey T aw
Rrgras! aracT &)

W Jeolfgd  HOWd  dcag®dl  dAdeh 9 gend MR &l
Fefusdicr 7 T T @ W FeE gl wia @, e o wa
THR AUH! Hded a1 HEMN © T 2 Y4 H TWHR . T[T qa a9 9!
FHAed S WM © GFEAIG Fared FaTead aend e 1 wewt e T
T FUEE AN Fel HedlU Mgae® Waaad el devg | wied 6.9,
LT A =aredier g4 Hi =ergd qawnel T feeras WHie! 996 geirde
T I TG TEEIH! AEMT AFAD AT 30 aed H.A, T 96T FAR
AAH GIH TOAFA HHl U, AIAA Falaeashl 965 F. B JANTH
T 6 Rigrae® yiaaed W frg | quait JgE RISE qa
e Qe awd MR el Seditad qnieds fgraes Sfie aranie T
IR g7 FFg | qiva @.F.H0 HEM A AeEEe "qHA ATEdTHT
AUTHEEAS T THiAD! a0 T THHEAD] g2 g (@A FHH =A%

SHFLY, (R0§9) MYE 3HF TS BER |
AL, (ROE3) 9N YT, 3F &, I8 BOUR |
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YEEN SFIGT O ATEvaHdl 2" AUH” o dieath TR B e
T G |

Y. g Feir ( Sentencing) T TFAIRATERT ATERT (Concept of Seriousness)

o iR URRAET Saadr TRRATRT deael Hecduut gME ade
P IO qieaT AT TRRAT T TSI AT (Proportion) bl EICIREEDl
TR TEEEAE HeATR TG T grg | AGEH BIWEN B e e
HERTST THAAT FEH!T TRRATHT AT TAHR RIS Tevg | IITETH
I, YE=R FHEmRor U, R04HT URegE R A "HEEH! WA A9ER T ARl Ay
(FE=T ) UF, R033H TH1 Y W "AUTIH A ATOR" FEERATS &0
YFAF! HT T AR G A AFEAT ANGHT UErE | AUTHT TR
TEad [HeAfiiad ATaRAT 99 I Afhrg:

®) AT Ica=1 qrriord @A T AYLET (Social danger and Insecurity),
W) AU I b ATATIE F=re=ar (Social Alarm)

) AU A% FraifTd ﬂ“ﬁﬁ?% (Social Disapproval)

) ERNI 3’&%@ BT ATeFaTeieRT AT (Extent of Harm or Damage)

g) EIcNIEE AR QE a1 HY ‘5@% (Wickedness and Cruelty)

Y Il ATIREE Aledh AITIHT THRAT TS a1 TS AAEIRE
U g ag SEH A qEaed O S weaT U e B e
Tg| AQH dUg (FEd) UF, R06Y@HT TR IC AW A HEDHT TRRA
qeI3 AATATBE (Aggravating circumstances of crime) T THT 3 AT R 9T Wﬂ;{_ﬁ
TRl Te8T  AavdRe (Mitigating circumstances of crime) B Joel@d ‘T&Qaﬁ
=g |

%) AT T ﬂ%éf ikl NRISAE it (Vulnerable) THT W faeg quw
AU | W, A s, At g IO A1 Aigdl, AR [Gaeg T
I,

@) AT aReTe TRUHT A9,




R | IAET T BRI GRear A ael, 306K

R
)

=)

£

WD T MCHT AT,

T ST TRT (Breach of trust) T U SredaT TEINT (Abuse of power)
TR INTH! AR | ITEWHT AN, JEER FaRT U, 3042 H 6
Y AIER GAUHE AT A T e, ot e B Al
T A GEH TEHUHN, WEAAND GEAAHT WEdEH AT Al AEH
TEIRHER I U Araiahl HE AT e 99 dF averd He
T T e sHaedT INRUST T,

TEAATET A AT HRUEE WUHT AU,

FEWE TIAHN F%g HUHI Ao,

JRTEHT AN, AHT AEH! TAH STEHAT @IEUHT Ted HHA
HUH! AHAN e THR F90g B A e SEE AT
G HAeq AT A0 @7 T B Gerd: o7 oAaedl Wi +§
ATHH 2,

HYLER AT & A S G IR A1 Acaiea B ar AAEar
EENERITCa

¥ AfRhls GHd IFATTL a7 IAL ATIATHH HIIAT Felid T,
WWWWWWWWHW(CHWW

hire/contact killing) |

o ERIHAT AoRTEST TRRAT BEeT FRE dodeedls 9 [@eR T

T Y| AR TRRAT UEeT HEl Hed BRE q0AgE [EEHeE g
qFGT:

D)

) AR HriEE =T &fd [,

) AUqEH] BTATITAT ARG safchabl AT T EhT,
M) i I T a1 IFEHT BRI AWIH ARG T W,
H) WEANCH® A AT ARG FAET A1 TR FAED] BRI AHIHAS

AT H g T,

¥) WA Al a1 qEeqeiTe] qaedTH AT E H TH,
W) FEERAT  GEGd B AT AAhE  AICAERS UM AU

TRRATes =0T (Mitigation) 9 YHIE 91 GFg | SETEX0TH] T,



TOIHT YT AT (IR STEAREE | RI%

FERHT Uecidl TH A, FeTaq qHE AITIHT TAHHT (Guilty
plea), FEHT TIAE FRF FINEl AW FAERA dRT a1 e
FHARATE THFEA &Add a1 Ted JTaed T3], ASTATHT A5l Fa=mrei
Tl AT HAERS T F Fecl@Ad  AHESE  AREE St

FEE |
TAMY AUTTRT TRAT T3 T HSI3T AICAEEH] AHST Toahl
I IEdT qeagedd] TER et Suftafaars aema FaRw & =aasdia wad

THAET T T F TSl gell TA e | "8 qhaeed afqar 9=t qibeg 6
T T AI-A qed T TR geg T Al Yo HEl 0 T A9
ATIRAT ATFAT TR T FANT T e HaRer ] 1&g |

Y. ThiSE HYL (GWrE Fafer qur wri-=e) UT,R00Y T T69H 9aed
Y. Torg i aeraE ge graser e

HIER] S YR Aeaiid SETd HRARIST g5 Weeaqu =T
RESY tl%?ﬁ, ANVIRT ST TEX @ETH@ (Conviction or Acquittal) Tﬁ'{;l\T,
ARNIINT I TET HUHT ATCATET Toh! Al (Sentencing) | HEX TEC T
1 ISET HRAED FACHY 675 (Climax) B S Ae=aiia qeq AR
ARhd UL TH & 2ol o TAH [ Tieg o aom [aRer gaan
(Sentencing) FT EfId &0€ fAfd AR FEERA hel] 99 I0€ FFaedl
Tifrea Fefeor e | o) e vl g B €0 W e B gl oy,
M, F99F T IR 9qF AU AGH oAbl ThT B BE ool A §
oy T @ TWE G AW SEET WUSHT AU $8Y WUST SARhAS %
Fd TSI A e ST UG ? IUAE HEl [HRAADI Hid AEAE
A e T2 W AT BTl B &9 e BT Wbt gl | awd B
TARHA THET T UH 9T WA NS AL U IR A | AedaH e
B W GHEG 9T MR T B AMIE M @ BT W S8 T B

togreERan Pl T FaRe wreedt it (R, s T guRat aEvEsd), (R080), AT =
TS I8, 45 |



R% | TAET T RN SR W qeRh, 0%

TR B U IRHEE HH FEeauwt erg | FHATT FUER e T ard
(Substantive) T T eI ] ATAM5F (Ancillary) F g | ™

g W R qoweedl RISEd wAE qureEr Sfen gee
(Conviction) ¥ &S@ ERW (Sentencing) T M Ja& I9% FAars
AR g ANIh s Ml SEX TEl AR et gaa yAn e frge
Ty T A Hafomr of e T sEw gy e et Twd
FHYER e A5 b Wiy Forers womr Fafor wq weer dfew [t
ARTF RS U3 a1 S@TS Yhidsh! B TAd WA WU AT T
AR FAER TERUF! =Afh T A4 THR e qhaars A G ge g
T O BRGNS qEl GAs el SREE AR AT
Y AR ANENT Breg wfeRer T F oAt weel e € uiesw Hega
WH T |

qRAH!  Criminal Procedure Code®T THT I3Y T IITHT (§) T ()
1 ARENT Sex T wwr Fafren @it e aEie g gaae T arearcs
WAL EH G

Indian Criminal Procedure Code ,"Sec. 235

(1) After hearing argument and points of law, If any, the judge shall give a judgment in
the case .

(2) If the accused is convicted, the judge shall, unless he proceeds in accordance with
the provision of section 360, hear the accused on the question of sentence, and he pass
sentence on him according to law. "

ARA™ ¥ar=a ASTadd Santa Singh vs. State of Punjab (1976) Y
Allaudin Mian vs. State of Bihar (1989)3% ST HETHT 9ol e g 6T
ge IS T UG 2 T AWH! UM FEA g TG WA qd S T
E=g | Santa Singh vs. State of Punjab X T WEMT =AFHG W, TA. SETEd
WA IR FEEE SRaE SRR TR 3L (BT AFAET —The
Judge...shall hear the accused on the question of sentence" AT FI<H "hear the accused
on the question of sentence" ¥=l ¥TeaTATIH! SATEAT HESREE] EXS 3 EZSLELS
TEL WU =k T AWANT &l gIACAIS ASTeld GHEl Had Al qb A

1 grEiE P ge FaRe werd i (fEma, S T gaRel aEasdr), (J080), e =AE
B, 98, 4T |

2 AIR, 1976 sc p.86
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TAE AT WEE FIG THT FHA U I qA AUDR §rg TGB! ATIRAT
FETAETE ST wwr ufer T geanr o wem | fEe afr dies
T TEIAFT (FEd) WA g QT T A 9 e A $9
ad 47 T A Faer gl AumaH AT 57 T

"Section 235(2) is not confined merely to hearing oral submission, but it is
also intended to give an opportunity to the Prosecution and the accused to place before
the court facts and material relating to various factors beating on the question of
sentence and if any are contested by either side, then to produce evidence for the

purpose of establishing the same"

T /A AE A 9 T, AEdiel ERAT W g6

IUR)BT TAEAHT ATAATHR] AAEGAT TRUHT AIIVEH! G FFa=d
O QA ARAHAd J F9E qOiaAr X B FE e S aeEers §
EERRIET

"Non —compliance with the requirement of Section 235(2) cannot be
described mere irregularity...If goes to the root of the matters and the resulting

illegality is of such a character that it vitiates the sentence."*
I Allaudin - Mian vs. State of the Bihar'*®T T WM AR

A== ARTEIdHT =TT A, M. Ahmadi © Wi &sir Fafeoreer «ifi g2 e
T O Ieclfd e Weed o) @EHTT TE A9 ey g <
Wi AT GRBIT FHAAS I T ATavdEd AU f=e =ach T 9t
-

"The requirement of the hearing the accused is intended to satisfy the rule of
natural justice. It is a fundamental requirement of fair play that the accused who was
hitherto concentrating on the prosecution evidence on the question of guilt should, on
being found guilty, be asked if he has anything to say or any evidence to tender on the
question of sentence."

...The said provision (Sec. 235 (2), therefore ,satisfies a dual purpose, it
satisfies the rule of natural justice by according to the accused an opportunity of being
heard on the question of sentence and the same time helps the court to choose the
sentence to be awarded."

e,
g,
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§. AN ISTET v JOTeRAr e e gl 3
TEEAe A gAhd, 9% [@aE ¥ 989 9H G WS gEEEeT g
HEae Wid 200y /& /30 AT FHOIEIT WUHT A qud (FfEdr) U, 200y,
Al wiEr iy (G U9,300Y T RINER wEE (G e g
FAFEIA) U4, 0LY E AAEAR! BIVER A FIETAS G586 T ATGHEBTBL
T fremrar FIEIGE (Milestone) T TAT o 96 | @@r af RS HE (@9
fHefeer qor Frafeaa) U9, 09y G BISEE AR WEE A e Haforw
IHACTS Afe RS, dfg PR T & TMESK T GT deaEeas  dvargen
YEA g A IRUST gl Aw B e GEHT BISE A JOed et
FYC BIH T TEL NG Uy NG TEARE A=A Alerd BTET WO Al
Tgfaeg dee T | W qE A0 R qameesl Tve FaR ugit oqEr
Ta AR qaEdEd Aradeedl TN T ATHAT (adaptation) T TEHIH!
fae Ty W g MU greedly a9 US (9 I Sentencing Act) T
AR T IOEReaus ARt WuA S ager SfEeaEr ou BEatd T feeree gar
T g WS A S g 9 SR amavas g |
TH Sentencing Act T THT & ENGIES mﬁﬁw%mjaﬁﬁwwm
TE WT WHUY WA AS[AAC FEAl ARkl I HALH] G -gd dg & [
TR & AT Ge IS T T W T 0 snaredy qeard g T @
gl W AT af T BT A 30,000| — T TH NG T FUERET FHH
@Wﬁ}ﬁﬁ%ﬁ@ﬁwwwwal T AUAlGlcHe eIy
TEAT YT HYET AA g GIAE T4 U AEAGET AT EH Gl g
YIATE U HaEdRl Waed HiaE a9 JEIAHl (FEE A’
TAG IrafF Faq THNTEE GHG U9 T ANER Rl A B 9 a3 T |
T T FER T g gOEe T 9 T W= g S G S
el T el arsT WA A Hel HEL AT G TAUH! B |
&.q TSI SeXd faeR I o
A SUFT Ao O & Al g9 adl $evd G T 99 T
T ERT TRl FE @ AUEIeEEdls HeddeR Tdl g9 MaRueET @i




I YT AT (T STAREE | RI%

AFTHT Fe AINEEAE AT W HELERATS Aod qrag O A% et
eve Rusl g a9 gRFHUEE UAE 9 93, 9% T 9¥ Ad wecdq gl
I Sentencing Act T THT 93 o SETIHT ;ﬁ CI:C] JLYUREArs [AER
T T AR T 9 SEe T Wl g
%) FUL T HAER a1 qF ARharg gaicdied T,
@) FHE A1 GHISATS AT T,
M diaare afdaid aed A Y& T,
) FHUERATS FATSHT TTEATIT T GedRT T a1 gar T,
T) FYERATS TAGERE AT TH
¥) FHYERAS ATF AT TH@T qg e fied cakh a1 auEEars e
T OB G T FUBT AP TS,
) HIAERT Fufed Ar=RoR et T |
F BYEREATE A TIHT TGS GBS A G TAGC o
QE I WH T AT AR g | qAF AR AGE T ATE
AN <0 T UAERAT 811 b OWAE] SIvUEE wH 9he g9 U |
"HAAHT ILIACE ASAB! T AGHT AT g T AGTAA e HYTIIEATE
o i Rl avae qEkt A1 STvdeE ENe gl g duay o
WA AR grg | " WF T T IAAAS qIFHT DI B
YAIH] ILYACE TIY Joold TRUH! grg T qAd [HeRor el sererder o
JLLAEEATS R T T o€l TuH! &7 |
A weET AR Al TSB! BINEN AT YOMCA weedl F A
TUEHIT WU Y GFATHG gdied ASTAqele AT GHIAT o ILIAB!
FEGAT HATT AecdqUl A% [grae® WaaeT AUl qewg | IETEH]

T IR YL AT AR T BT T GrEeaH el T bl 6 RIE w6y (A
el qur e U9, 050, THRER e Tml (R00), AT =AfE WsH HeaE, I8

Re|

1 %ﬂﬁﬁ FAITHT (Criminal Justice Act, 2003) T THT ¥R, -uj«a TZHT  Sentencing Act, 2003 BT THT B T
m Crimes(Sentencing ) Act, 2005 T T & |



330 | TAE T HIEE ST A a, 06y

A, FElth AT e qefibl Sedel Jurel qChR &, AT W el wha, S
ST YT WAt A=A e Ao e ook T §: "RIER B
T T USEl WETAUN GEYA WHEH! BUENATS WG TR G AR
R0 e IO B e B U o o e B e o ol 2 e | e 2 A R )
ToT qeFaT q0E T TEA HA AT §a7 | FGLHT HAT T T AR T
AT AT T, TEAEHT AET G GO g B qve o u )t A
T g %, e giaaa BE#r el T WER WUHT Fdaed A
TEM A Mg oER soeh RS WEg: "3Ueah! MaRuMT TEa THid T
TE 7T AR MO gg W Yl P U T A B A
FEETHT GHT T & TSH 9evd I T g Wy ave R Ay
Y g AAEAH U35 | GG qa AP [iEa g A% g asgad
WA IO GAGINE AEeaHdr a2l "

g dia qnt G edfia TN wded wawd: e § e s
FUH AR T @ g4 | simw el et qve Fafor weeed awas
S qurerar st Rafa W@ Arown BRI q@e SoTer wEd Sentencing
Act T THT 93 W F9IHT 10 92T ILYIEEH Ioi@Tals a8 TRIEIH A
] T |

&.% I el e faEr g ° T
FAA Sentencing Act®T THRT 9¥ o gog e el Teet uie 9ar
FEEATs AR T I A€l Wl G
%) HULH! TRIRAT  (Seriousness of crime) ¥ FHAERH! 3T (Culpability of
offender)@T ATAT WWWWG&@?@

@) TOIHT ILYT U T AETF T WGl AHT AT g7 g,

M SE ORRARE G FEH dH FOERAE URd U qeEE
Arfear (Disproportionate) T AFHTT (Unequal ) ¥ g1 H@ ,

= AFHLE, J08G, FF &, M.A. 5830, I8 0¥ |
OAHET, R0UR, dF &, MA.03%%, I VY|



TOAH! ST AT i ATIREE | /N

W) UF ARl Afe HUTH WMl WOA TET AT B BALHT G AN @
FAERATE AH] HUEIT G &1 GO Td I T FHHAE HeaT
@i & &,

¥) UG ATAA AT WA T AT g SRITAT HT ST T (Alternatives
to Imprisonment ) |
STWH TR ¥ A Socligd @9 T 99 FUe€ q-aTd aed e
el [eforad Rgieaeedrs Arcward TR gee:

o FHMIGH TEHT bET,

o ATEANF GIIH! g,

o THM F9HEH RET,

o ofFad FEeTs! TUAT BT geaST Rgrd |

Y Iocdfgd Rrgraeesl dfem == SwRl guog | wEgdiE

SEIECA BN P U S 22 M N O | 1122 M | e s e

(Proportionality) T ATHMRA & | ATIRINGE HMAHT ITHT AET (Degree of

Culpability) T FIq&RT AT (Seriousness of Offence) T ATURAT FolTdh!

agaa MR T R gy aE e UG AITH S8 WUt

Sfthel ATFA ATRIGE BB RN FAFT WA AA TS AT T Graradr

T Wibeg W FHT qh Gied e 9 =T W St e |

I, ATAIE FAADT RgTael e YR T Aaedrh] auadieeers

YATH! SAhHET REgFa (ndividualized Sentencing Policy) T SATETHAT

Foee®! a1 AEva® g W qA G T O A edg | aeqa: qod

F GE IV B T ILYIHT WA AR grg | AGH Hudd drawas

el af¢ AT THUHT AGEAHT HULERHAT A1 JUTA Ui &= T A1

TaT g7 | AEA dEEAH Uiy wfere feterd weruid € wwds e swow

T GIANEF T T |

T FAFRT ABT g GHAT AT ATIRIAAT 8T T T Aol

A A G A e YeAad Wl gAEare &g (Equality

Y, TR 9, I8 5 |



IR | IAFT T RIS SR Gia qRh, 0%

before the Law) Ea) ‘Zﬁ@_ﬁ Bl I AIATT AT 3 | “GIT& E IR B 1 )
A Fafel = Saaeqdl Feqear wry g7a v freg @er 1 |

Afvqw Brbeudl TOWT FT wEE REged kT gSmEEl W@ 9
ST TSI U SAAEATe] auH ! At g ke el |

United Nations Standard Minimus Rules for Non — Custodial Measures (The Tokyo

Rules), 1990 1 4R 9.4 © ¥a€T TLL®T HT AFH! FANHT FH T o077
ﬁ'{ frqada IuTEE (Non- custodial Measures) TS AT- AT EQb! UTTATHT

o T Fevw W % (" Member States shall develop non custodial measures

within their legal system to provided other options, thus reducing the use of
imprisonment, and to provide other options, thus reducing the use of imprisonment, and
to rationalize the criminal justice policies. ™)

IATIAHRT Criminal justice Act, 1991/FT THT 9T JUGHT (R )&HT @IE (F)
ATAR AICIH IF A T g 75 Fe w9 wm g gy v e
AU EEHCRT) % IR ??l’or'if g%r ("... That the offence was so serious that

only such a sentence, - (Imprisonment) -can be justified.")

ARETH AR TTSHUAH  aldsd GShdl HA T A
fa@eug® (Alternatives to Imprisonment &1 3T9TE Bl BIIEFR BT TUS JUTTedr
FT T AREEET ASE A AeHIUH] A T T A U el
TUECHE  (Punitive) THIAHT T AH G| T AW [adeed Fuiaswdic
SYIH IMAUHI FAAEAWT Wa@d, W, M¥ed qHEHS 9], Goell HREMR
e FHT EheTeEH qMeH GRUEEF! IAE T Gl BN AR GET
WUHT | TGS AH GHAGER T GO AT AT TH] AT GG
ATORIYF AT Y5E B WM, T AUEAS GO T Ford oA B B T
FT T A e Fer afey ST GeafTe g HERER cafhar 8 el
I GHETS HRIcHS TIHT GFaige 9 gibeg | Ad: a1 U3ar a91d 2 &
FT OIS QU SFUE TH Wlhed T BT AF€AE] Geadar q€h
SE T 9N T W F aEarE geE e sad et e
WA YART T 99 WA FAEaR 98 @l g |

&.3 9 i T mREe:

WEQd  Sentencing Act P THT ¥ W FHECTS qomd HaRor &l

TR ol ATIREEATs HEATOR T I Sqaed] TRUHT G




TOIHT YT AT (IR STAREE | R33

%) B! THRAT (Seriousness) T FHEIERA! 29T HIAT (Culpability),
W) HUL TEH qREdmd,
) EWI@ TfRAT FeeT a1 HEISH HAATdTE® (Aggravating or Mitigating

circumstances ),

H) HYERH AR T fas Frarsaries,
¥) UTH THT 93 W Jeolid GwIH LT |
SRTH TR (UH TIEH (I) A T8 FA(GH 9 HaRer T O
T [ T B
%) S A1 TR YTl FOERAE 59 G,
@) AAAABTATS T &1 DT GERX T TET,
) TCH FYERATS Aol BT g1 qOH! qee 99 qo,
o) WA 91 GHIEAE G FUARATS HE Gl
¥) F GHN BT AT D A GG GEATRT T AT AETAT el
T & FEL T FYERAS AEA HYLAT g FAAH] ¢ g |
ALL WF q, R00Y T 3R AN §H AT BIE Aae TR
U3l YHE Rl Wl FEERAE 99 MUR T S g SaEddiars
YF TEEAET ATTHR (Discretionary Power) 9&T TIEI B TG UTHT WIS
AUVIEEAT G I GOAD] Aideell &8 HA AMBUD G, docdl 88 AlbUDI
| AEAl AFCIT AT B UCh TEARATA® ATFH Tl AT
YART T U B | W A€l AUEH g e afe gwmedar
(Uniformity) ¥ GERTT (Consistency) WUT W Am@¥d® sArar=l ¥ foar el
T Yl AeSE | AGEIE S AAUICTbTh GAeAHEal T ARTAauidR] SEATerar
UdHd qE TT GEET g | Ad: dRTedars U Caraihd ARt
TIARTTS af¢ T, aRqME T ATERIh SSH qrard fyem SEem e e S
TIEH LY, O [ERT W FER U] 9 FeE T e &g O
AUNEEH! Haedl TNUH avg | a9 G-ada Gerhl WioE oo
dfeaT, J00YHN THT I W Seddd W AT FEH THRAT LTI
FAEIEE T THT 3% A Ioclidd 1R aeT FHH TR TeeT Aaedqeears
o e &l e T T g |




33¥ | IAET T BINEI GRS qERl, J00Y

§.Y SAEIcrpars S W&l 6e) T 99 $a8%:

TF Sentencing Act BT THT & < FTASNCIHIATS Td &l @
Sl FUEEATs THT =R T O a9l TWaHT G
%) ATASNTABTIHRT qaraH &d (Best interest of the child)
@) HEH! TR T IR A/,
RVIREEEARC SRR T

UAd  "SOhId IR 9Tl STAaieiebTel JHT, TRT&T, Wiane
feafd, AN aedT, FEH! [HRH, FEAE T TUH B A@d i T B
THH SLYT THAHT FHU GEAT T 9 TIETH0 TEACH F |
u) figders fa e Rewr afq,
T) AYTIWIdHT qHa
) FAGA T ITARN ST {3 =me |

T AAEIHAE T & To-d FUY, THR HAE a1 92 Hal
TR qeh Hahl God T g4 wel O GHq IIAH T & ITaHT ()
HT SIET 5 |

TgH APHEEE UIRG WUHT A AUHR WEEEE Herad, qRGRF

Al Heeauul [gid el — Seraiersl S Frai-aa o BIAEEH! Arerelieiabreb]
garaw fed ("Best interest of the child ™) I vt e k2l @Eﬂ TS HT
A ST gt $4 o fwmmr fofr Rer o ww wrEd T
AAABTHT FAH fEders AT A e | STeleliclblcl T4 HgLals 9%
AfAGEEer T FGC WG TGAT IIF FRENEE e Mg | e AR
TR ¥ GHAAF] STATAHT AAACTHIT AR T Hdb] IROMH T FHiqarK
NS WH! g FFGL| S A ATHAYES IS ] WS G ATl Gl
TAAA T IEHAT T AT AT =g T AEIHAT T T g9l Wi
eAerbel B FOLTT TENT B TH T GFg|  Add a
AMHEEAT T MUHI BIIAH] Joaodals AIqT THA a1 TR (Juvenile
Delinquency) ¥+ T¥aee g | T9Y g v Arcranicisdhcl T ard TR
HaATEEATS qraae T g% A AT YA (Juvenile Justice System) T T
T AT CH g WE aeiesrg GEY a5 e, ghd T e




TOIHT YT T (IR STEEE | ]R3

AACFEEH MM FEF T A 3Rpmere FER g o "eaar Rrefa
BT HT G| B FAOIEIT HE THWHT ATTHI Sentencing Act B THT 1§ Bl
AATTHTAE T TaT B=R T T Feears a8 TRuEaar 77 T 78 |

©, AR JoT FEieT T AraRee

IAU Sentencing Act T BT 96 W WRAMIRT T HLOT FEwEAT
Jool@ RUET STTER] RS Golld S¥agdl Aca=d YR T saaeia
T TEHT F| I THT 15HT JUEHT () ATAR P HYTAT SRAFIH] ST
e T e FEX T ARAS] AGHAH T TFAAH BE GHAATS [AER T AT
TG | AW Aed SIEHE () A Jool@ WU ATER HUERATS AT qod
frafeor et Temrr F0 BER T wiE;
%) FAERE! AAF AT T A A T,
F) FYERA W FEH FREE 7% SARBATs g1 TUH A1 J Arar,
M IH HAH FRUERE HAER a7 o TRER TH WD
o) SREMEE FEER Gl 997 T 99 IRaRdrs 99 9T,
3) ieqens fag uv afddfdeer @,
) WA A FRUEE GLhRATS 99 e Qe
) FUER GEq G UAT A GEqH] ATHR T HRAR,
W) WRT Ted HITAI THH AT IST U WY TEA A |

TG AeH IR VAT SAREMH! TIIers afe eaaelien, Seeaa®d T
TAEHR] FASAHT AN GHT I TEIHEE TH G| IIEWHT AN, HILER
difgdars &fadd fiq o9 "YU Afddaars FE q9 T SREEr {eRe o9,
ST TeobTel TS TG AFCATAT B GHA A (57 U = for afer i
fopearar gEmee M ARy G wEE,T T P BYE UF 9RET A HOREers
SRET T HEIHT AAT ATAR ARam HaRer 1 @+ | ©

I RIVER wGL (Gerg Fafer qur Hrate) T9,2 08y # g 98 |
X USE, TH 0 |
% Yo, T R4 |



3% | AT T BRI Gear S wwnl, J06Y

Ul TR 96 & IUSHT ()BT @I (F) AT TRUHT ARAHHT Gl
i el FgErnT Al 2R T 9 AN SEdeE AR A O sgaed
AR GRS Fitosss THAH T SAEE aAre- g e g1 4
SYFEAT IR T FAE (Principle of Equal Impact) FI Rgraars d@faR Tlﬂ?ﬁ
[ FAIE AT (Social Justice) HT ETaems Areward TWEHT g | fFawT Qg
a1 e e 2R qiHE T e ATE FEer qUHT WG U3 Wb
TREET qEeT dieciel §hA IO 99 Afge qeT A9 gy W9 Qe aviel
AT gHAT A Fepel ToE A g wFg | TSI e =l 1 w s
AIGY T HEAS €.90000 | I SRAHT T {67 WEr T Wby q ged
SR BT F €S <l AT dcred w9 g g | aeda e <
Eﬁ‘ﬁﬁﬁTﬂW?&%WDayFineSystem WW@EWW
FER SARHHI AFEH ATAR JAATS SAAHS d qliepg | *

qeHT AT [ 9 HUERATS A a9d AT [QUHT U a9 9 &
THH FACHT A HFEAMT FHAST T T U THT R0 o Y& Tl Ggiedaals
BT TUE Ugides JErAHor T fE9ar U3er WHIEs YarEs Tqar for g |
O dOg (Jfedr) U, 00yH TE Y& o WRar fod gemed wwer
FAERAE 6% T4 Qb Aaed] Tl g | ¢ AT THH L0 HYLERATS
HEH T UG U ATEEE ANING ACHT Be | qwd HEERrs W e
wE FEe g g T A waty A u Feer Siam O Taser eveH /e
HIH] Ab(oTs ATl BRACAT T UE AW R IERAE A @

g |

5. Fread
TEQA Sentencing Act HI THT I3 W FUERATE T & ARAFT T
Wﬁ%‘ Tar (Community Service) LRIk H@ HUHT By DSIRE Tlffqa? T TR
cHAEA R B SUeWeieE FAHEl WE GOWIcAE, SLvaHe® T
THEHT FATST @oth! &1 Mol SRdvg | €l URAETdT Il HaRaRels aurd
qreeT UAl SEedl Tl 9o Moo el goEel 329, 99d MR

2T, BRE Pdl, g aRer wveed i fEa, S T guRel aEdedr (R086), AR R
TEE, I8 3Y |



IO YT T (IR STEREE | R39

e T T et T R T o s eledadd w9 T e
o SEE gEIuE gl UFR TE0 qR O I9 GEEgHl ARl ATaead STl
EEIDE TGIC PIRELE] (Pre-Sentence Report) I T ey & ga cgger wHd
TWH G| AIH! T4 AdaaTd HAERS! ARBId, A T aedhias I89H,
HYL AP IR, FYERDT AR T IHT FHAD! (g TEemT = qareT
T fviddlr FEr YEd T qNEE WA dEe gl §Ug | s
AT Pl Tt sdifEcr ahd gdrsT A€ee 9ew gig | g A
frTd R050H THSE FAEEdeET hEaET WA A AN e eaad
FRI T AUREE Garg Y agal g q9ars a3 FEmens ToEr v T
AATF G| IWH FASH FART GF qaT IREAF T Aecdqul SFaard e
FETAT (Trial Court ) FT 21| Y& FARTAAST ATHFA ~AMIH TAGABNIBR TAN T
AT AT GpdTg TR T TEAT Ih Godal GHaaal geaad T gahT T
g MU AFAART  FAAH AT T AV 21| Tl doell AETelqae qibyet
Wﬂ%ﬂv‘l’fﬂ AT T JEIAT ARG 95 q9ae TR q=amd (Miscarriage of
Justice) WU YAV WUHT TRIEET ol dgdle A&l qeigalls d=arsd Te el
R O R Ea e 1 T e 0 L | D R | R e s B o A
WA qHA PR T O AEeHAl G| ACHA, B G T S
ATHAT TN WO A €, Wl FA T TGB! THEHE T HSTEFH! HraiagT o |
DT TV YURNH! AFA FREAITH] AR A diersT W g | qad A
e wal AfTeAch B "The ball is in the court of the court”s
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TUgH! ANAD FOIRATGeadl sqaed
- #fFe WS
q. W

BIAH] EA T GAAH! GO 21| BT T FG€AT (Law and Order)
FEW @D AN AT BAAR TA TN Tag | HAH Jecgd  Ed
ATATEDT T AT TUSH] A TGN 75 | TUSHT 9 (Fear of Punishment)
WU A HIHE HIIAHT G T IEREA @ | BB Gl Tgq W] JHISH
AT HATHAT MY WS AWM FEedr (State of Terror) BJ 7 fafE
TdERHT 37 (Conflict of Interest) T ARV ¥ ATTARIF AR Bfd g o | it
S B WS Aid AWHR B AW deild Yodd  cAhers  eaqel
ST T AP B Todel YA WD g | BT T eadedl [Ha=ur Tt
AT Mq PR T FE HAHN ToAH! I W 96 |

gl A At ¥ ewaad R wuwr ey = g
AITIATS TMUH] TOAT =T T MUHHb! TafEaeaed @ gHiier aveee o
T UHT e | UEd AT AU a1 gpare aud fod w aeew waed
Td T AT TS G fevge, I SRAIE Sl AT-ATT gHAT T g
AT GHATEATT Zeel Tl |

aferdl I 9N 9 e cyEedr SEamr wnaika ) aRifes
it qvg coaear 9FIfy YoaMae, HOERATs A o, e e T,
TN Y| 92 BUREETS (3e SIeATg+a i HErale gas Haareh! -
HSTIAHAHT AT AAAT T HIAH AT O ATl |

GRS BT Jaferd q0 FeT el FY svehiuee e werg:-

* fSreat ~amndrer, W fieat sETe |
N, R A, (R0K0). /377 AT T AT BT ST (el HEhOT). HISHIS], JTe: TLA [edh IS,
Retrieved ﬁ?@, 00y |

* Rekhmire, Vizier. (2018). (WordPress and Stargazer) Retrieved May 29, 2018, from Ancient Egyptian Legal System
Facts,Crime and Punishment Laws: http://www.ancientegyptianfacts.com/ancient-egyptian-legal-system.html

* Ejaz, K. (n.d.). (Wonderlist ) Retrieved May 29, 2018, from 10 Most Brutal Execution Methods of Ancient Civilization:
https://www.wonderslist.com/10-most-brutal-execution-methods/
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®)

e (Lingchi): s affadd weg a1 fear T 1 91 (Slow slicing) fafer
U W | G 00 W AT YHCTHT Wl AT A Feares 96
TieEE TE A1 9 aiel efdal Werda esiRl ure wh o sty
ISRLLES Obli?‘."*-qll qsdqle, ATHSAT, Tﬂm dqr SIETATRlT AT SEdl
BT THIAT AT~ Gell WHUHT ATTAT T G fgeed |

@) FUSASA, AS T AR EH1 UM (Hanged, Drawn and Quartered): SSeaTTSHl

)

H)

3)

)

yeferd A Ugia vide ggEnd dmenrEr s AT o wagaers
FIEH WM A M Sfferedl, wguy At weer foad gegeve i
T AT THCAAGEA FUSATE A | Tgaty TYE SIS ATgTaeT favet
TRH! YA ARARHT fooieh T SR Hed Hraeedl gl | ar /T
FUERE] THAT ATHNG goedl W Aigalrells qell =erg ez |

AR @E /A (Death by the swing): THT HTAHT JUTHT €4 T URIATHT Fer
WRTEEHT BIEHT Helldhh! Sedl FYERATS TAIHI a0 T Ggl A g T
TR PIEAE FedlFHaed AR B 5@ X gied T aedl 9
A g T Bl 7ve @ e

WS (Death by burning): @RI AWAT Joe-9T T@ahl AT Ugid (&,
JATT T SAU AHRBIHT HEl ANETHT FHA TANHT AT HERERE
iRy o7, | T e, wRer Rie, uEq, gl T AgER Weg Ao
WA A AT FEFL gl [ Blecdidle HATHAATAGSH [@0H
TG A SIS A FELIRET Heg g |

mﬁg (Crushing): T8 ST=aiid %aﬁﬁmw%wwmﬁn
TEHEY RGN [FAST AT yooo audEd aferlt T aferr gl R
Y JAEE T ATHEHT T BT 9 =rer=rar 2 |

e eS8 (Impalement): JHIFATAT SPEIRciE ganﬁqﬁﬁ%ﬁﬁw
R T efeusea 9N AUAUHT 90| Wegmanr aeds U X A
AAFHA IF TANHT ARUH U5+ | FEERH! AR a1 AlWare fa@r a€q
fgg wamg e qEare Feelt 7 o far ar wuwr #wer aeqeny
FEERAE T AGEe HEs GER AW A AR@T UM FRaAAed Uh
AT |




TUSH GARIHS TUIRIEwaral saaedr | %9

) ARREl MEe (Disembowelment): FREE ¥ FIUEFEET ATTIAT FAER
seRuwers fegd o1 a9g R wer agee 9w el iR AR
FepTert g7 TEredn | A1 i e 3Feds, Haieds, Siestid T AT
EEEEEIRPDI

W) UIGUET SATS (Breaking Wheel): HET TR Al ASEEER WeE, B,
ST, T, TS T TASTH YSATHT WhT AT (A UHIHHT A
gl (Catherine Wheel) TH&T AT fod T#m#1 FOGERAE @ dfel=eaT |
Tl geET A1 HelHa! SUSIel @A STl 23 Tohl-ThT URT KA AT F0T
T+ A fater yamT i

ET)EIFITEFIE\%(FIaying): FWW@@&WW%@%
AT TG TTIH Gbl THOAATHH FUeATS-edl | A AR AN U
g adEeds f¥gd TYEREl TG TNR avde weand T aAfherar
YT {2 |

) FHEA FESASA (Crucifixion): Gt sl . g <tar wraed g4 wv
IoifdigE, FHraiea, Wi T T qEsaar = A e st
TAl FHEHT FHEAT el SIHT a1 A THEHAEHH FUSAE-al | Td R
THCHT Wi a1 fa@iel A Aar &t Rl Fereiuy A9 safkhars SRaHT
ST |

TR AR TUSHT WH T TACTH U ARG g AT wH A

THIGEGH] BTAaTe TS STaHT IR A0 AIRTGATS & GBIV 9 wae

AST AT | g AR FUE YOIell FEAY BIAA AT g e |

ATEHT TH T ARATH I FHAER Brediy e Aeadree g, et

YT g 9l | TOFHT PFHEHAET S HERSIEeH! 9% a1 dgeHl Uk

YFHAHT FEHAT @37 WD Fla-FiH I08 AU UHeqdidhl AEeaHal gy

B AT g T A, A T WA, AW, J0, g9, SHEE, U9 SEd S9E

WIITE A ATIRHT faveh 308 fafadr IRASHST AEe 3eq Aedl | @@ A

TR A fog e gfad W sy Teier afRkfeafy @ TefRare

ATUAT 3UE f4 IS YAl ATEYAHA VSR Weqd T el |

AT oeed T a1 AaTHers FoR 308 58 AR aorashl el g7




¥R | TAE T BN Gear @a qeEh, 06Y

TR TUAT AEIAET O BT Al | HEiedd qUE AT Aty dre
R R BT IOMCAR g ST quEers gdcaied URE a1 gEel
T AIMIHT AN JrAfEd TRUE a1 Fae ar diigquld Seaardag TR
IgATE G Aibrg el AT TUS YUTCilel AaerFad I dredT |

3. TvE Tt
TUSATS HIAT AT Punishment @1 Sentence Wil BiFg | & RFamdar

AT SRR TTTHT Punishment AT Any pain, penalty, suffering or confinement
inflicted upon a person by the authority of the law and the judgment and sentence of a court,
for some crime or offense committed by him, or for his omission of a duty enjoined by law*

HAT AIMT a1 BT Ioclgd @M a1 HIEAAA Albebl Haed qred e
qIHR g oed saftbars g 1 webre diel a1 HE, aud, aared a1
FIAG o1 AGTATH] haal a1 AAAAE GUS Hive | AT Austin o gveems

H@’HT@* TR UBT H, ITH AU Law stands in need of sanctions, law to him is
something for the citizen to obey, not as he pleases but whether he likes it or not, and this it
cannot be without some method of coercion®l S¥&idl H@Tﬁﬁﬁ AAAHAH FA ASH

TG | ANREGH! AN B AD] D! F=GTARD] FACHT T e W T
B & T A B4 BERwEr dier B aedr aftqer Wel ffemeh pollock <
aﬂ'ﬂTﬁﬂFﬂ‘% ATAITET VK AT g T3 afomH (the appointed consequence of
disobedience) ¥=e TWATE QAT Hab ALHT 24T G |

F) el BUEEH IROTHETTT Haed ol grg a9 ATATEd AHEHT qeq Aeqcaa

31|§§§ (That a duty exists whenever something called sanction actually happens, or will

probably happen, or can be made to happen, in consequence of some action) |
@) AaH Jedfgd AGeSdEe IR IST  ATAEdATE BT HAcaB] THEH!
UHT g3 H 4= | To surmount the last-mentioned difficulty it is said that sanction

as a test of legal duty is simply the prescriptive formula |

¥ The Law Dictionary. (n.d.). Punishment. Retrieved May 31, 2018, from https://thelawdictionary.org/punishment/

* Sanction

% Fitzgerald, P.J. (1966). Law as the Command of the Sovereign: Imperative Law. Retrieved June 4, 2018, from
SALMOND ON JURISPRUDENCE (12th Ed.). p 28, Sweet & Maxwell, London

° Pollock, A First Book of Jurisprudence, p 23, cited in Dias, R.W.M. (1994). Sanction. Retrieved June 4, 2018, from
DIAS JURISPRUDENCE (5th Ed.). p 237-238, Aditya Books Private Limited, New Delhi, India



TISH GARICHS TUICIEF4T eqaedT | R¥3

M) ATEEAET BT G A A FAeaRT TALAT B G HAd HAFT BE
T B AFEdT A SR TEierd BUAT fEe MU AFCITHT qrer AT A
TRUAET qFafad g T J9cls AT WeaT 9 ¥ A @iheg (Another
possible meaning of sanction as a test of legal duty is that a duty exists when there is an

automatic worsening of one's legal condition or liability to something being done,
regardless of whether it is in fact done or not; and on much the same line the term

‘privation’ rather than sanction, has been offered) |

ﬁ'ﬂ‘& R T 5% AT "A sentence is the punishment given by a judge

or jury to a person convicted of a crime. A sentence is required to be within the guidelines set
by state law for state crimes or federal law in convictions for a federal crime. A sentence
includes all fines, community service, restitution or other punishment, or terms of probation.

Sentencing varies by state and the facts of each case and offender history"*- ER IS
WATT T a7 JEER FEERATS (G5 T Bl | T0E AT SANABRNART
TIF FEE AR AR A T W a1 G A e e
FATA HUER vl Afa FEehe ey e w9 wwrEr SiE,
IHETIE T, AT o1 AF qOFEee a1 FALHT TAeeaid TG | a0 Tsl-
TSI a1 I HETRT qeg =1 Wﬂl’t‘aﬁ B IR BIH-BlP §75 |

3. AR A

IATT THUAE HehUy  HIEEHT  AUerId hlgae WiEd WoT
¥ 92,90 W SIFEETGEET MGHTT THT 1§ 3 HedH! U Foifiues Geie g4 3030
A AF § AR qIoh! VAT ] AN IS LY T80 IR WEaHha! g |
THY WENGTH @O 09y WA Hied URr qad qqae (@R U, g
TaE (@fean) U9, gl wNE wERE (@R U9 T g wa (@)
Afedr YA R0y WIE q e AR gY M A YAArs Woedr T WaH g |
JHATS TAAD] FILA SIARTAAT TAT DRI TEHT A Alobrg | TATCIHT AT A
UTeGel Wia® qhl UT T Fel A9 YT AfhieT Taeaetes dedeg e
UEeg | AGAEH Aell BISEN HEY (G MaRor qur wrteaee) U, 08y a
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S US Legal, Inc. (2016). Retrieved May 31, 2018, from uslegal.com: https://definitions.uslegal.com/s/sentence/
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R | wamr que af At T i wuu eaaen Rt #ie T deftag
UFC AT Gebebl s ¢ AqIeiel ST Wigar T wax HaRer qur g U
Tl ARAers R 3E wE UG gRA gl RaW ReEE wEe
wagéwmmﬁﬁw ¥ 003 A HISEE A
TUAHT FR & &7 D] v HHC™ A 98 WA gared darerde
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Y. dcfaE ae
JTETHT BISE HEE (G FuRe qur i) U, R08Y w1 AR
Tt Frefrae TAe dW WE 9 Tele @R U4 @@l TR0 9@ B Y e
QUEEEARd A & FAST THT AU TLHR TTIAAT T YHTE Tl IRFA
BTGl A AU U YOS AT el YA e Serad, i, apfem,

¢ Indian Penal Code. (2017). Retrieved June 12, 2018, from Vakilnol.com:
https://www.vakilnol.com/bareacts/indianpenalcode/indianpenalcode.html

° Code of Criminal Procedure. (1973). Retrieved June 12, 2018, from

http://www.icf.indianrailways.gov.in/uploads/files/CrPC.pdf

Indian Evidence Act. (1872). Advocate Khoj. Retrieved June 12, 2018, from

http://www.advocatekhoj.com/library/bareacts/indianevidence/index.php?Title=Indian%20Evidence%20Act,%201872

*  Encyclopaedia Britannica. (2018). Retrieved June 11, 2018, from Indian law: https://www.britannica.com/topic/Indian-
law

¥ Wipo. (n.d.). Retrieved June 11, 2018, from http://www.wipo.int/edocs/lexdocs/laws/en/in/in056en.pdf

¥ K. M. Nanavati v. State Of Maharashtra (Supreme Court of India November 24, 1962). Retrieved June 11, 2018, from
https://indiankanoon.org/doc/1596139/

* Gopalakrishnan, S. (2003, May). Recommendations of the Malimath Committee on reforms of Criminal Justice
System. Retrieved June 11, 2018, from http://www.pucl.org/Topics/Law/2003/malimath-recommendations.htm

% State Of Punjab v. Prem Sagar & Ors (Supreme Court of India May 13, 2008). Retrieved June 11, 2018, from
https://indiankanoon.org/doc/1889684/

® Soman v. State Of Kerala (Supreme Court of India December 14, 2012). Retrieved June 11, 2018, from
https://indiankanoon.org/doc/27726153/
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fufor e ey | TR g g9 uRer et e gieears
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DRI AGHT gAa el ATIRIT VAT AIUDT § T TAd § | QHETaw qar
T AR HH THI AT WUHT SARBALAEE Ma®h g WEeE T R

FH T AUD FEERD! F@Ead, FAERD! SH T A@AAF AT TAGE

15 NCJRS. (2018). (National Criminal Justice Reference Center) Retrieved June 11, 2018, from Office Of The Justice
Program, https://www.ncjrs.gov/App/publications/Abstract.aspx?id=123365

1% USSC. (2018). Retrieved June 11, 2018, from United States Sentencing Commission : https://www.ussc.gov/

% HIVER HET (A Fufr qur wrEiE) U6, 00y, 56 ¢ |

S, TH QR

%X Probation in criminal law is a period of supervision over an offender, ordered by the court instead of serving time in
prison.

= Parole is a temporary release of a prisoner agrees to certain conditions before the completion of the maximum sentence
period
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THT AfAEe T Wead SEEEq <A Hrdel GETSTAT IR T oAl Gedteiad |
TIEdT F A AEETE A T e R U aeE 4 we S
A AFGH IJTAHT TIHT A FTBR a1 HAAs ARTHHI Mg T TAAHI qHA
STl g | qehlior FHIW, -G STSHT WH U HIAF! F a1 TR
difeq caftbers Omwd YHES Tedl A qobld @AY fGers T4 crEe
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AT T HETAT Todel UHieed WX §ET e drerdfey difeq Brear #w
WEHEHAAT I 1ol | IETRH] TIAT AR Heelel T BIA cqdedl "
A" W ATHAET SIS He [9des T NMNG IUAM & T
AE AET i 9 FS e HITT aaedr Tl 99 Joord T T el
WA TOABHIAT T HEEAl T | AR YR e AT
ey ARAMDT WA AgEadrs garsy Al aeA HUSl elcied aergs
g W T S Ul wEE CEEEY R 99 TEE ASASTE S T
YeeTE U TeaEl NRAuiaE G O wERHE e | qrEed Hahar 9
WWWWWWT@WWWMMWW
vs.MadisonﬁWﬂ@W%ﬁ?ﬁWWW?ﬂﬁ@ﬂ
TEW AWIHS ATFRET AT Hiogd g1 Ul drd-g | F1 1350 ¥
AUT-GEAes RINER =0Tl Feaie THus T Suld Qe 9= qiegs
faue | sy difedars A, SAaqasw! GEAETr ¥ AN gew E " e 9=
T AfeedT | faea A dearen aRadT WE STaerhers. SR BistEr

* T/ [Seal FATeT, AR FAaE JAs T |
1 AT e, LIS PIIT ATANTR] GMHI':‘EC www.nepallawcommission .gov.np.
¥ qeEl ARV AR ST, O HA ATARTS] JHEEE. www.nepallawcommission .gov.np.
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FE YAl AT Bl GEIC B GBIl [HhE E MR qgeg WA AT
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3. @ay{der qRwm

AfId & Bl W TEgA ST, ME FAR ASHI ATl BT AR DI,
BT, W;mh;ﬁmﬁ;ﬁaﬁﬁmﬁwmﬁﬁﬁm%
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ﬁ'ﬂ‘& Basic Principles of Justice for Victims of Crime and Abuse of Panel, 1985 HT

“Victims” S@Tel persons who, individually or collectively, have suffered harm, including

physical or mental injury, emotional suffering, economic loss or substantial impairment of
their fundamental rights, through acts or omissions that are in violation of criminal laws

operative within Member States, including those laws prescribing criminal abuse of power. *

O+ gRT q AT afearr TRuesr 2 g | ?Ta'*T& Basic Principles A2 1A person

may be considered a victim, under this Declaration, regardless of whether the perpetrator is
identified, apprehended, prosecuted or convicted and regardless of the familial relationship
between the perpetrator and the victim. The term “victim” also includes, where appropriate,
the immediate family or dependents of the direct victim and persons who have suffered harm

in intervening to assist victims in distress or to prevent victimization*. T+ ot afEr T

o enferg safs o difeaer gl 99 9= sgEedr TRuS! Eeg |

3. JAURUTCHS ATEE (Conceptual Departures)

TCERATE RISET FATE WOTEN ¥ g IR e wmel e
Rrerarl oaR 9o duqy Gigas il fge efuld 5 8 ww afbeg | g9
JOCATET I SIS < ao [Hafor T4 HHar et Aifers deaens e saiem
uf B e |

* TN JE AN, A FA WIS, FATE (062 |

¥

®

Art 1, Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985.

Art 2, Basic Principles of Justice for Victims of Crime and Abuse of Power, 1985.
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¥. 31-_<|'(@'€( TEAEVEE (International Legal Instruments):

I REqHT FFEEH AT I A GHAGEH @A el
Ao TS THBHH AT WD WEeg | TR FOE T et geanT
Hfedee® @l AECE Reraarrdl Aume, §R5Y F1 SuEe J8e 44
©7 fIU#r wieg | St SeerET qa iR ok THwr @ fiaars
FHEY Ty GIAS T AEA GG T M, fieqers S, TR, I
T WEAN T R GEEROWl O fAEqa T e MEeg | ) g, ,90 W
IRIEFFST T g’ 99, 9% T 939 AU GFeegH T8 A Wh ey |
TEq ST qaay fid T afqufd sl craeaer wd vw frwwn wiwe
oy dfed ¥ SAfufdn] GreraH W TEEH 7T 9 A bl i WHead | UN
Declaration of Human Right, 1948 T A DT qA qWEAT AR EAegan
AT U A T Rl OEd TEAES @ SOl WHHd], HEd SUaeR, B
ST QAT el WFAAT Hed T AITells slisbabl PR | T80 ICCPR,1966 &1
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g7 R T 3, The Rome Statue of the International Criminal Court, 1998 &1 T &5 SIEAT
court should take measures: protect the safety, physical and psychological wellbeing , dignity
and privacy of victims and witness ¥ qUHT F| Convention Against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment 1984 (CAT, 1984) TG AT
difeqerr afqafdr ot aer agend e 7 T TERT AT 9 T e
TEg | HIWEN HHCHT (S s S mAE] FARaEed e
g, 2003, FAAMT AHFATFR FAH o9 Joasd T AR A4
B TR Joagah] NSTeed! IUAR T IRULTH! ATTHREFd A
frga T urfesi, Roo0y WHHT Ui=se & AT diRadl IR T uiEgE B A

Victims right to remedies, equal and effective access to justice, adequate effective and

prompt reparation for harm suffered, access to relevant information concerning violation

and reparation mechanism afe EEegAT  AAHT g | ?Ta"l'& EISElIREAEal
ARG A ] [ A 3008 U qugeie Wied Areand® T
FoTeE! I-FaTTET a9 AfufdRr @ Weed W Heedqul e @ |

A=A TEHT LT The World Society of Victimology (SRIeTS T T
Yokl AifdE qar GrEieE aRuEe Ut qRMEE qiager weaar a6 U g)
ARg iSaRT T AUBRE! TFAT WD Ueddl dedd gRHed 363 A
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T UGB! ATIRAT T e qor diedsr gwear T fafiees afdsreer
TR FE FE T G g W G A A Ger Bl HhEr e
AT T T G Gl qqad T WednTl gell 9ecd g |
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The establishment, strengthening and expansion of national funds for compensation to
victims should be encouraged, Where appropriate, other funds may also be established
for this purpose, including those cases where the State of which the victim is a national is

not in a position to compensate the victim for the harm*
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Scheme «IUHRT G | SEal Maharashtra Victim compensation scheme, 2014 | SIXTHT

CVCF o A9 Hiigasl T &Afdafs! ~aaaqe e qibal srdeg | stear:

» Acid attack Rs. 3 lakhs
* Rape Rs. 3 lakhs
»  Physical abuse of minor Rs. 2 lakhs
« Rehabilitation of victim of Human Trafficking Rs. 1 lakh
»  Sexual assault(Excluding rape) Rs. 50,000/-
»  Permanent Disability(80% or more) Rs. 2 lakhs
+ Death Rs. 2 lakhs
»  Partial Disability (40% to 80%) Rs. 1 lakh
«  Burns affecting greater than 25% of the body (excluding Acid Attack cases) Rs. 2
lakhs
*  Loss of fertility Rs. 50,000/-
* Loss of fetus Rs. 1.5 lakhs
*  Women victims of cross border firing:
(a) Death or Permanent Disability (80% or more) Rs. 2 lakhs
(b) Partial Disability Rs. 1 lakh
— Note: If the victim is less than 14 years of age, the compensation shall be
increased by 50% over the amount specified above the Amount of
Compensation.
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¥ http://mha.gov.in/MHA1/Par2017/pdfs/par2016-pdfs/Is-010316/847.pdf visited on April 22,2018.
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“.... (Dhe legal system usually considers those victimized as, at best, a secondary concern of justice.” Zehr, Howard —
The Little Book of Restorative Justice, Good Books, New York, 2015, p. 32.

* ibid p. 29
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¥ Restorative Justice in New Zealand Best Practice, Ministry of Justice, Wellington, 2004, p.25
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Universal Declaration of Human Rights Article 1- All human beings are born free
and equal in dignity and rights.

International Covenant on Civil and Political Rights Article 17 —

No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and reputation.

Everyone has the right to the protection of the law against such interference or
attacks.
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