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9. See e.g. UN doc. E/CN. 4/2003/3, Report of the Special Rapporteur of the Commission on Human
Rights on Extrajudicial, Summary or Arbitrary Executions, para 87.
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R. Seee.g. UN doc.E/CN. 4/2000/61, Report of the Special Rapporteur on the Indepence of Judges and
lawyers, 74 pp., and Attacks on Justice - the Harassment and persecution on Judges and Lawyers
(CIIL, Geneva), 10th edn., Junuary 1999- February 2000, 499 pp.
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See Article 1 and 2, Viena Convention on the Law of Treaties, 1969.

¥. See e.g. UN doc. E/CN. 4/2003/3, Report of the Special Rapporteur of the Commission on Human
Rights on Extrajudicial, Summary or Arbitrary Executions, para 87.

4. Communication No. 263/1987, M. Gonjalez del Rio v. Peru (Views adopted on 28 October 1992),
UN document GAOR, A/ 48/40 (Vol. 1), P. 20, Para 5.2, emphasis added

% Human Rights Committee, General Comment No. 29-States of Emergencey (Article 4)

CCPR/21/Rev.1 (Add.11, 31 August 2000), para 16.
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O, African Commission on Human and People's Rights, Civil Liberties Organization, Legal Defence
Centre, Legal Defence and Assistance Project v. Nigeria, Communication No. 218/98, Decision
adopted during the 29th ordinary session, 23 April 7 May, 2001.
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SIS | =TT AT GadTe Heaehl ATHeaTch &1 | Tl TR STATE]
AT T4 | AT JITT FATeb BTITAT |17 AT S, ARiied |ea Afer
FEEeAT FAT T AP BeATad @, | AT hael HATATT a1 ATawTcHE GoTare
A SATSET & 37 4979 T Frieasraied! qve ¥ efqaadrg 9" Jaes |
T BRI AT T AN T KT T &5, | AThIT qeAdT AT

&. Guidelines of the Committee of the Ministers of the Council of Europe on Human Rights and the
Fight against Terrorism, adopted by the Committee of Ministers on 11 July, 2002 at 804th Session of
the Council of Eurrope Minsiters Deputies.
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el WA e, el (HSTeTdT T ToSaTehl hel S9THT G ST T Aiehar | Set
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T Y EAE®d] haed 8’ T Jooid TRUH & T [Ggvd 7.9 AT =ATIIABATS
ATHRAT HTH FHRATS THEA FFIEA 9 ARG TATT Aes JTaed RIS T AT

%. Communication No. 387/1989, Arvo O. Karttyeb v. Finland (Views adopted in 23rd October 1992),
in UN doc. GAOR, A/48/40 (Vol. 1), P. 120, para 7.2.

q0. Eur. Court HR, Case of Paktaras v. Lithuania, Judgement of 10 October 2000, Para 30, for the text
see the court's web site: http:/echr.coe.int.
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I AEEFH FAA B ATE B | T T AR fagrT dweed a2
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99. Council of Europe, European Charter on the Statute for Judges, DAJ/DOC (98) 23, operative
paragraph 1.6.

9R. Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region,
adopted by the Chief Justices of the LAWASIA Region and other Judges from Asia and the Pacific in
1995 and adopted by the LAWASIA Council in 2001, operative para 41.

93. Latimer House Guidelines for the Common Wealth on Parliamentary Supremacy and Judicial
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T ATTPRATS &TARRT T TATEH FHAaTe g7g 9 917 el harseaars g
foreror T er TR A1 99 fEaEEE v |
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Independece, adopted on 19 June 1998, Guideline 11.2.
9%. Beijing Statement of Principles, supra note 12, operative paragraph 42.
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fag | FTA FEITTH FETl HHAT T JATheF ATTFR T TAAATRT FET T q4T
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Q4. UN doc. GAOR, A 154/40 (Vol. I), para 299.
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9%. Eur. Court HR, Case of Higgins and others v. France, Judgement of 19 February 1998, Reports 1998-
1, p. 60, para 42 .

q. Ibid, P. 61, para 43 .

qz. Ibid, para. 14.

9. Tierce and others v. Sanmarino, Ect HR, Judgment of 25 July 2000, Series 2000-1X, para 75.

R0. Daktaras v. Lithuania, ECt HR, Judgment of 10 October 2000, Series 2000-X, para 30.

R9. Padovani v. Italy, ECt HR, Judgment of 26 February 1993, Series A 257-B, Para. 25

RR. Decubber v. Belgium, Ect HR, Judgement of 26 October 1984, Series A 86, Para 327 Seq.

R3. Case of Castillo Alger v. Spain, ECt HR, Judgment of 28 October 1998, Series 1998-VIII, paras 47
to 51.
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ST TR FEEA SATqarar Afqeatens Susr T 537 AEh TR FIArs R
AT FATEAT T ATTATA AFATS AL THEA GRT THUHT e HETH=ehl arT £(q)
g (Aeaerdrer! faadid |91 383 Wl B 11

wify fafaer g Sfedfaa smuReEaTe & T gwg I T@og TIETH
ATHRET AT FANTH T FATTEE o987 g Ieg | [Toqer =amanfaeroret
FTATATEEHT e HeT [a9ToHT T@ard a1 ATede® g ged T Hel a1 Jef a1 afee
IR FATST B3 | HEle® i AT faar q2r ¥ a9 Juiiers F Hid g7 7% |
THT AT ~ATATENTEEATS TATHHT & a7 THATGAT T hIIare Ad AT, a7
AT ¥ [T TeTewedl THA I §75 | ATRAT Fledel (HOTerargds o qreT
T ATATTeEw® R HIiedd Haed FHd 2l | e a1 =qrardier e g,
BT ST PEIATIA ATUR 3fard wAfafyr T FRO TAW AR Aledep Huaes g |

AYTAHT YR AT FHT FAAE T FIAT a0

T fa @ Q)9 AR ATRIAG FATATATATS FIAUMARIT ST FT
[T YORATHT AT U I JAATCHE STHT ~ATATARTRT EqAqTATS AT
ATRTST DT TITLTT, 0% of 8 EITFH ATCHAT Tl T | Fier Afaem= srvavia
ST TRUHT T J9MEA UA, R0%¥5, Fared q&Ad Ud, 0¥s, =g akug UF,
0% T (IO ¥eTad UA, j04% 9T {9 U = i aATSUsl darey derdadig
fSreett saTaa fawTEdies, = 9w (Frfatg) Hades, 048 o =i
FEINTT ATAATATE AT T A | &l ULk U, faes F sifeqeaar o |
AT ATIRTAHT HTGTT, 0¥ AE I A=A Fadm, 083 o gfqeanad
TRE B, | TG FTATAA I ATl eeheb! TATGeTA TR ATTHIT HTCIEEHATS ATCHATT
T B |

HEIRTA AR ATIRUMHT fedrae] o= Tl faeraa: arT 00 A1 Iwrd
HUPT TATAR] =TT F¥e[l ATIbR AT WG T A= BT J1 =~ATART A g
ATHR AT qAT =TI [Hebraamere FAN TR, AAITARd T AT (AT
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R¥. European Court of Human Right, Case of Sander v.The United Kingdom, Judgment of 9 May 2000,
para. 34.

. AITAHT ARARH HGITT (R0%3), gRT Q00
. T gwT 909
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FHINH g% Afqarded] AdTAT 6l qaad Aarad, [Sedl Aerad qa1 dared
HAITAT HIABART A ARTAd TAT ATAF [HBAEED] TIAT T LT HIAAGRT
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39, WHRT Q0%
Rc. TYRT 909
RR. U gRT 905
30, T gwRT Q9%
3. T gmT Q9%
3T R Q9%
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%a. Universal Charter of the Judge, op. cit., Article 9

%%. European Charter on the Statute for Judges, op. cit, operative para. 2.1.

0. Council of Europe, Recommendation No. R(94) 12 of the Committee of Ministers to Member States
on the Independence, Efficiency and Role of Judges, 13 October 1994, Principle 1.2.c

. Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, Adopted as
part of the African Commission's Activity Report at 2nd Summit and Meeting of Heads of State of
African Union, Maputo, 4-12 July 2003, Principle A, para 4(j) and (k).

3. Beijing Statement of Principles on the Independence of the Judiciary in the LAWASIA Region, op
cit. operative paragraph 13.

3. Latimer House Guidelines, op. cit., principle 2. 1
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Concluding Observation of the Human Rights Committtee on Sudan, UN doc. CCPR/C/79/Add.79,
para 18.

Concluding observations of the Human Rights Committee on Bolivia, UN doc. CCPR/C/79/Add. 74,
para 34, see also concluding observation on Lebnon, UN doc. CCPR/79/Add. 78, para 15.

UN doc. GAOR, A/52/40 (Vol. 1), para 224.

Concluding observations of Human Rights Committee on Slovakia, UN doc. CCPR/C/79/ Add. 79,
para 18.

Concluding observation of the Human Rights Committee on Azerbeijan, UN doc. CCPR/Co/73/
AZE, para 14.

Concluding observations of the Human Rights Committee on the Republic of Maldova, UN doc.
CCPR/Co/75/ MDA ,para.12.

UN doc. GAOR/55/40 (Vol. I), para 405.
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9. European Charter on the Statute for Judges, op. cit, Operative paragraph 1.3

3. Recommendation No. R(94) 12, op. cit, principle . 2.c ,see also Article 9 of the Universal Charter of
the Judges.

&3. Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, op.cit, principle
A, paragraph 4(h), See also the Beijing Principles, principles 13 to 17 and the Latimer House
Guidelines, op.cit. principle II. 1.
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¥ a9 R1 Far=a =AM IRUGH qArad, TREATAT T TATAHRT STIAET qeafed
frores deia T fawmTieer e g 1

T Frae T ehT STRESTHT =ATATATST SRICHT BTAATieAehTel AT HTEAHATE
TR XTI ATIATAR] EAAATR ATHAT TR AT AR drAfTe a2
T 7 15

FET TMEEHT TAHAGIRT I ATATITHT BAIC g a4, | ATMbTehT hraare
g =T o=t Mafe 9@l dipart=e T IREEN M@Uardi Il Aaedre
faifera IFEaR®l ITIThdl TFwl fafi= Jeres Sorsd T6g | I&dl AaedT
HITH ST AHHTHT T8 G | el ASTBEHT AN Taehl XA ARATAR] T2 HH THA
AHE ATIPR AT ATRAT TR Ah TH G | AT AIHR AT el
ATEEHT TEhl TAHAGRT ~ATATIITRN TS g HaedTe Afq-iearehl arer 9% A
TET AUHT (A TIT [T ATAAMABGRT =g, TIET) ATIFRebB FrATITHT
T THTIHT ATHT TIFR Ah e el ATewd It Gl AT qFerad T
TRRT TATIRT T THT | ATHTTA TAATGRT FTATETRT Tl T ATLATeATS
ATNT qhTa TGP G | ATATIMATE TAAAGRT B TGIT gRT ¥ AT i@ TUHT
AT FTIROTET T @i T T TTAT AT FHT 3 15

ity fafa geuesar Sfeafad saeedrare uger My & e afes
T ORI HIATET AT Fafeher! T8l w3 WIYIUS el SRaUHT i |
FTINCART, AT AT ATATF TAEEES Gl YERATHT B AP "G
TPl AT BATCH [THERT @dqe Meaars 9am T ST g7 9 BT S
feguasr agvg | AATERTEES (A SHEwHT TR AR AEREr T areefT
ICRATERT &7 T | FrardTeT afherr feiarr Sees e @ afe 4 e
g Brleerl qRuTHe IR TRIRRRIET Aeeds AT ¥ @A GEEe g aw
FRTHT JATIT & T |

TRTat T a9 A
AT EwATs AaA ¥ (Moel aTs AT Uk AR 9T TaTaidehl G
B | a9 GF TATITE®d JRTafdsl STaeeid ARl gad qaavd Iries Hed:

&¥. Concluding observations of the Human Rights Committee on the Congo, UN doc. CCPR/C/79/Add.
118, para 14. The committee further said that "particular attention should be given to the training
of the judges and to the system governing their recruitment and discipline, in order to free from
political financial and other pressures, ensures thier security of tenure and enable them to render
justice promptly and impartially. It invites the state party to adopt effective measures to that end and
to take the appropriate steps to ensure that more judges are given adequate training.

4. Concluding observations of the Human Rights Commiittee on Liechtenstein, UN document
CCPR/CO/81/LIE, para 12.

&% Concluding Observations of the Human Rights Committee on the United States of America, UN
document CCPR//C/79/Add. 50, A/50/40/paras 266-304, paras 288 and 301.
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ATRAT JGHT TATHIUIHT THHAT TTUH T [T THEEATE g drad araene
T &R | fa9TT T T gAte aur Hafear wrmtad Staer qer
HUHT IEEAT AT THET A9 s | U SUEEHT AThRAT ATBIRTRl I (Hafehe
AT ATATATER ASAANOb GoTeeh] YATEAT I ¥ ATRAT SaAamaia Gehiar T+
TH3A |

AT ABTR AT FFAT AT ATIGIG ~TATHLTRT T TAT TETare
AT [0 aeEdl Al WHl Iewg | Ggh ALAUT AR Hgre=ie]
TATATSTRT AT T TRTafy qF=l oTeed! geardfd faumer 7 T T5e Faed &
T B, | TGP 99 . (GGTeIel ATATENTRT FIAHIA, TAAT, LT, TAT TIRTHeP,
AT FHEAT e, MAMdeRe TIT HaeHTeT ST IHY HTAAGRT AT FTAT FIETT
T TS, IH B AT 9 |, fagraer aearcHse dgeReT SHR a1 A= wreTerst
AT AUHT SISHT A AATIH THIG aATeehehl AT ek dTuesr a1 faaifera
TUHT STAGH ATATHETATE IT TITETeTel JearTsfa A I4e Tl B 178 T Jraameel
AR (A STaATRE AN g1 ITgh g7 9l T Jool@ A aqrdid
JTE®eh] B THEA HAT A1 €U I8 Saqaa! TaTafded! Faeie =i
SITAATHT & T qh Tl ThT TR Aiehrag, | TET TRITA IRTEe qi AT
fagreael AATUHT AARATTS TaTafdedT Tras o ITIh T [ORTIReT TPl Tgess;, 155

AR BT ATl qHT ~ATATHTITRT ATB<THT TaTATIhT AT e AT
fafehep! Javd g O 9T SIS fEUT g 150 SrndieTeRel dvaRifted e 9f |
TR AT T R AT TEAAATATS AT TTATIA T =ATATATETRT Frrafeh
AR IR a7 & 97T At T oTdess A d TRAIEE” Tl Joeid T g 1

ATRT ARTEY ¥ (g aTeaTcHe AAHIH] IHT AT a7 dAMhUah!
TETAf THTC TTIET ATATEIT a1 =AMk FThT Teeh] TaTatadhl & gIs,
T =Tk wferepIreRT UaTaty, qare uiiesfHes, T, At |fadr, At Siiae
T IS FREATHT T, AAHHI FHT, ATIEAATCHE T ITARTCHE T
TATAT FaAT FERAT A STAeE FIAGRT (AR T JearsIa MRTH gaee | e
T G 14

T Feiors fagrae THa =ATTdTeTEEER! TRty GRS gI FTHT Se
feusht @ % waaTT ar drTenfve IBRATERT SATATETTRT qETaty THT AT gt T
T FATTATE A FATRR TWH B 1

59, UN Basic Principles on the Independence of the Judiciary, principle 11 & 12.

&z, Council of Europe, Recommendation NO. R 98/129, principle 1.3

&<. Latimer House Guidelines, op. cit., guidelines, I1.1.

%0. Universal charter of Judge, op. cit, Article 8.

%9. Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, op.cit, principle
A, paragraphs 4(I), (m) and (n) 3.

%R. Beijing Principles on Statement of the Independence of the Judiciary in the LAWASIA Region,
op.cit, Operative paragraphs 18-21.
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AU ATHE ATTRR ATATAe [aTa~ STl ATATUIeTE% ! TaTdrd T TEeh!

JRATH [TTTAT ATRAT ARABR A<h Ta GARET ATNT (GRIRT THT THT 3@+ |

Q) FaaaaTHET STATdeTET SHTC URRAT qUAT AT TER R TaTatdel eI
qITT IETSS ST WATATENTES ¥ auel AT 6 fageh Tivgd et
SATATHTTR] TS FIAT TGS SHIEwH! @aeAdl ¥ (eaErararg
HepaHT UTae FHhl g 14

) TR TravHT ~ATATHITE®eh! ATNT ATATT k! THTOTETOT GHRAT,
T 9 TUHT TR I HeaTgehd, (e TRa! aiestte T afafv=ra gemafge
TRLETEAR T qa@RArs IR T9 TFs, TH g 197

3) UTHT WATAHITEE GTAT aUHl AAHT TIHTh grgd ¥ O (Hafcher ath
T THIUIHRU TE9TF U6 | AT AVATAA TSIl qRE AR e
TAATABTRT TTAATHT THATE TGS, ATTUHT G | ATATATTHT T THTUHTUTRT
AEALIHAT AT IAGAR TH T AFRT FETHT TRTT TaTatd Jomel T e
T RISl Saear AR 9 [aTieeT T g 1

%) TAqATTATRT T G1= U] AT q9=T I L&TAT Fachel AT oo
ATATAITES FTAARTZRT e TEHETNE o J88 v %l & 9
ST GRAT FEHAATHT AT Feal{ead 8 e T S YT (HebragRT |
e T AP B 1

W) SHTTATRT FRHHT SATAAARTR! AT IO STH JATHT TURT G Aea
faere T wAfaaw & AR AANT TARGERT ATATEEEER atad T
qgfae faviTeee! Merdr ¥ Tderdl qE=d Tad 9o7 feouly Teer 3 14

e e

ARIMGT ¥ ST Al ohl SaedTael =ATATATT T ATAATABTHT [ai T TR

JYTHT T Joold T S | AR fagr=aar 49 7. fagraa mmdrresars
AT RS T U HAR] ST B U el @ | I T Iferd qTiRHeh el R
AT FEAT B fepAAfer a9 UhIaR (@ ¥ eTHATaTT SATthewedls =T GrTa-e
FIEHT ATHNT TTag, 9 AR TLIARH A= T ASHIdd a1 qT araare
JATfad & TEATAAT SATS <A &7, | HIATT JIEEH AT AGTSH BT BTATeAHT T

%3

R¥.

QY.

*%.

N2

Concluding observations of the Human Rights Committee on Vietnam, UN doc. CCPR/ Co/75/VNM,
para 10.

Concluding observations of the Human Rights Committee on Kyrgyzstan, UN doc. CCPR/CO/69/KGZ,
para 15.

Concluding Observations of the Human Rights Committee on Peru, Report of the HRC Vol. I, GAOR
A/51/40, paras. 352 and 364.

Concluding Observation of the Human Rights Committee on Lithunia, UN doc. CCPR/C/79/Add.
87, para 16.

UN doc. GAOR, A/54/40 (Vol. I), para. 104.
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SATATIHTHT [HY T8 9T I AR RFR] 9dq- Tarsd AU Hdls qrr=ra
ﬁ ~ la%_lv_ c ﬁ ?_ ﬁ =~ ﬁ ~ ~ c ﬁ N
gl IRl ~ATAABTh W] GAHT @ GRATEAT oGl g |

TR

IAINART T ATATATTH] EAAAD] TATAT T a0 AT e b
TR T TZIAR] ATl 99 &1 | 9 FHegHT AT eTeEd qeHar a1
AT AR Tgfaee TORER gEfad ¥ SERANT GH | AAE 98T
daAFAT A FEIATT a1 aGar T [Hebrdel (MR Tl a&d AT Aqed
TSI AT T IG | AR g 43 1. fagrad s ggfd e
AUAT ~TATITE%d] Tarq a&qid ATaR (g9 T FerHd, a7 T AqHaH
AT EIae H AT SIS [GURT G I*5 dAArad ATaR (Improper factor) E&dTs
ATATATITRT T FETAT a1 FETHATET ST 8ad T T&AT ATIR TRl AT
TaFF SUATH gadd WAl JRIATT aivuee 9fF ST fEUer @ 1 a=ar et A
(Imporper factors) | {7, ST AT STASI( STEAT HRIEEHT AT HIHATE TiT GHTT
T TFGH I ATATHT B 11° AfRehT Fagrea 7 fadem ufe smameda fagrea &1 et
T | ATy fagTeael =ATaTdTeTeEdl Yariq qerHdr, faeaataadr ((Asen), aedr ¥
AN STEAT TEART AL TILHT AT § T Al G (11 =TTt e
FERT AT BT TRIATeRT AT qigal: eSaraT Ardned yorer (fafv=ra
FATT T TR TIATT SAle® AATAR] ATIRAT ATRAT TN Faed 0 T T&TH
Frarl A AT T Q1T JobSEdTHT AT JuiTedl: Jadr ¥ GETAATHT AT
TS, [og, g6 a7 ISAIae Fadr Sl dqadch doded] ATaRHT ared
TS fSgURT Feed TARTHT I@ISUHT VAR T ARIATHT AT TR
FAeRITer T T 8% ATATATTEgIRT T a=qIRF HeATSHA T GFATeeld ~ATATE TR
FARAD ATIRHT E78) &1 I HIHT SIS [QUHl qrgeg 1°% =TT AR ol
T ATIRHT Y7y TRIATTeRT AT i & J&qid AR g9 | Tarerd qraeft
¥ et g s |

%%. UN Basic Principles on the Independence of the Judiciary, principle 13.

%R. Council of Europe, Recommendation No. R(94) 12 which emphasizes that all decisions concerning
the selection and career of Judges should be based on objective criteria and that not only the selection
of Judges but also their career should be based on merit, having regard to qualifications, integrity,
ability and efficiency....... "moreover, decisons regarding the career of Judges should be independent
of both the govt. and the administration (principle 1.2.C)

q00. A Report by the American Bar Association Commission on Racial and Ethnic Diversity in the
Profession Entitled "Miles to Go 2000: Progress of Minorities in the Legal Profession", www.abanet.
org.minorities.

q09. Beijing Principles, op.cit, operative paragraph 17.

qoR. European Charter on the Statute for Judges, op.cit, operative para, 4.1.
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FRIMGIEAHT  TAEITH TAThaledials  SAleedl  AeIHICHE
FRATETET SSUa G | STaThaledens aTdel JTae G TPl @, age
T TET FEHAT SATATTATS e Flehard Al FRIE® Fel SEATae®dd 3aws |
TATATTRT TATRGEAT IAEEH AMIF FAeRHAT &5 | ANIh FFeRE T
AT AR AT ool TRUST E79 | A=ARIgd TR J5alR (agredel
IF AR HaR T Hed AdesE GHME TRE G | 9T @,
freqerar, favaaeaar, dreadr, Gemdar T aREw F @1 e "redes gq | e
[gT=Ih! ATIRAT FAATIEEATs FRATEN a1 Ta=gd TR TR, |

AT ATATENTEEATE TRIR GRIAR, FTAATCHE AT ThIoTan HuRTe
AT FANIATHT FRY ATRAT HF T TH AFAH TUAT AT Eog, IR ATH

daAFET T EAT3 A(heg, | ATA (ATRTATS HTd T T&T & TR el al
FAAF F A= refaer agenfadr @it AmEdREEdE gTde garsd
a1 AT T Al | ATATITEEATE FRATE] THFN AT T ATIRER T AFEH]
AT IR IR ATE®S! HARAT T ITHT FAT Thl &7, | FATATHITERRT Bl
fAfyerd eraeR a1 awdr M9drE 9Ted T FRY g 99 6 gaed T HrTe
freriter Tarcer qan faeqer fepraer Ty qUaTeT fagreael e T 958 | T
ACHH AR fagTeael T30 ¥ Rl fagrad I qeeredl < T B |
ST ATHR AR AT a1 TR 7T (@ TRUHT &A1 a7 ARMTHT ITIH
gBRAT AT ATl T (HSTeT FUUT HRATET T I | SATATdTeTerg feqer Tarsed
AIFR grg T AN AGAT AIE T GF HZThl AT TRIFTP SITAT
T g, | AR Fed [HaTeed! AT ATTIh RIS AGETHAT a7 ATBTRb
FRU A TS (qervad a1 qg=qq 9 afbeg | 79 GEeAr JRher
atug, ATATTEEH [quT FEl TRl ATHRIA, Ahel ANGELH, JEig
fagra, afeur 8189 AWiee™ qudd [a99 T &1 AT ¥ HET Hergare
FATATAITATE FRATET T ¥ AT AfrsbR & & g9 9 G=ao |l QT gg oaaed
TEHT B | ARAT AT oA FRTEE 7 TUPS TT <= TRUHT G |

vt T QTS @dear

FAAT AMHA T HAE AGPRATS GEATT T AlbdlAD  FHTSTH]
rndrTeEdl ANt T ARTSHE @Aeardl AfUER qUReETd g | ATsHE
AT ATATAew s ATRAT AT T 7 I fed e T 37T ¥
W IS | FIH AT U AR (GgTeaaehl AT fagreeer fqeaeandy Ara
FJAMCE AT, TS AT AT AEHATRT T dT qHI=T ATIbR I T | AR
A1 AfupReES TART T& ATATEEEA Sled aid ATRAT 98 T HTATAART HATET,
AT ARTRT [ATETAT T AAAATHT TET T [pfaaier Hd T I8 |




w¥go| = geEEET "rE Afuer dra anT, k09

T IR FHRTaA ATHTESH ASF AqAdAATs EFR e
ATRAT fedel W& qaT WA=AdThl &R MiAa ArardiaeEarg th a1 a4
fepTaEEaT el S ed TITOAT T T@d=AdT &1 99 HHT SIS [QUH qrges; 1197
Feiory fagr=a T afteet wrigeaer of arwer feqert wfafqfacr =, Temrg arfes
TG TH qIT AT IEATH T TS TIAT 9 T AMSTA] Fedni gqa
FATTTE® WA g T4a, Sl g 1%

AR E] AT FTATAEEATs Ted WU 9 AT eEEd el
Jar fqegerar wiqer favargers gafaq 0 fefawer &4 afq =g@er, #4 ar
afeafrare @madnTEE aTer WA T A9HTH g 11 [ER gy a8 a e
ATch e =TT afq afqeafes Taeade! ARTERANI T8wg qaia a1 stfaewre
TANT &l STt o TNk (AebTdepl TEAT qAT FATIAThIeh] [qugerdr
FaeAare! 6T g1 fefaHare T 9dg aE g 1

e T frew

AT TEwATE AT T AN WIS AT HTAAHT faqaar qrferd
fewe farert faq erafeem™ @ | I arfers (a1 91a iR HTeaw HTaeadd gHIo
ge | Wid Aluer afafaed ada fafa= sEaear =mandien, o= # JerEHT T
FIAA FTATEIT T ARTFRIEEATS TS ATTFR FTATR! AMAH ITA TRIFT T
FRTAT TS GUHT G 117 BT TraeTHT AT AT [T AR 78 =1
fgel ¥ fsaer qwT 9, SrndTTeEars e aArsd A9d! JURETIAr TUHS qleH
AT AT HARAT T GohTd [GTHT g 11°7 7 T RTemehT FeasTar ArAThTeh
afegedadr fTer (Social Context Education) =ITATHNTE®EATs ATeTcHE TS T8 |
T FHTAIT SHEEATE T¢I JAETAT AT HEd Tas ATFTH g 119

Tl #9999 &0 & G A FEANAR] @ a1 Ede ATAT &R
TITIT T T9TT Rreqr ¥ arferdest @it oA A |

q03. Recommendation No. R(94) 12, Op.cit, principle IV

q0% . Beijing Principles of the Independence of the Judiciary in the LAWASIA Region, op. cit, op. para 9
and Principles and Guidelines on the Right to a Fair Trial and Legal Assistance of Africa, principle
A, para 4(t).

qo4. European Charter on the Statute for Judges, op.cit, operative para. 4.3

qo%. Banglore Principles, op. cit, principle 4.6 and 4.10

400, See, as to Libyan Arab Jamahiria, UN doc. GAOR, A/54/40 (Vol. 1), para 134, and as to Sudan, UN
doc. GAOR, A/53/40(Vol.I), para 132.

q05.UN doc. GAOR, A/55/40 (Vol. I), para 280.

qo<. See, Speech given by the Right Hon. Antonio Laner, P.C., Chief Justice of Canada, The Tension
Between Judicial Accountability and Judicial Independence: A Canadian Perspective (Singapore
Academy of Law, Annual Lecture, 1996), published at www.sal.org.sg/ lect96.hotmail, discussion at

pp-8-9.
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R0YR SN HE AN MRUH 9T | BT A=AH AFar, 083 AR § T IJ9el aiA
AqTfTFT AT ATATCHT ATARAT (G ¥ HARATEEATS § AR TWH B |
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ARTATHT ATATHITETh] T THE, FATH! T T Fiadr FEr=dl UA, 0% JaTefeh!
Fraemd, 098 AT ART TARUHT 907 T 8Tl TR AaLITAT Grer U BRarefer
R F |

JATher TAACTRT FIeTel TATCTehT A=A FTaaTd, 053 I gRT 03, 0¥,
q0%, 90%, 90%, 990 ¥ 993 F HATIEE Afd ATRIHE S | dRT 903 o Far=a
HRTAdH T =ATATITeT 3 =ATArdieresenl (Agfch ¥ ARIATH, aRT 9% o Far=d
ARTATHT TATAATATATST TAT ~ATATATTHR] FATHT 9T AT AeThl, aRT Q04 o
TUTAATATAIST TIT Fa=d ARTATHRT ATATAT TEHH & ATIRE®H, arT 9% o
T ~TTATST AT qAT=e AGTATHT ATATAITATE ATATATITRT TEHT ATeeh AT Bl
TEHT FHTHAT TATIA AT HTHAT GETIH A8 (AUAR!, gRT 408, o TARTAEH AT 4T
fSTeaT STaTaae aTdeeES! (Hafth, AFFAr ¥ JaTe od 91 qadr s, arl
990 o YARTAEH qAAT [STeal ARTAAHRT ATATAEFATS ~ATATATTR] FIHAT ATEH A
el TIHT TEAT T AT BTHAT TS TG AT T IRT 993 o ~ATATdTeTEE T (i,
TEAT, A FFed] FRATE!, TG T =TT JTAT Gl 7 FLIh] AR
T ar WYl fad S IRugdl aRdT aRel Fawdl TH B | ATATHIETR
EAAAT TF] qRAT ATEE GAdTAT Joof@  TRUH B Sl AR
A0S Jiqse S | A AR HARATEwEaATs FATaa" THE ait fafa=r Taes
¥ AaHes IHT a9 G S A Jooid TRUH B |

T uRyg U9, 0% o Wed  Arandier i e
qfqe@ qAR 9 TEN3), AT Aafeer ainr fawrieer TEr ues T
O FTATET (TR ¥), TATEITR FA GHAT AT ATRUH HATSHA T TR
(FRT ¥F), TARTEET ARTAdH e TGN qaRraad qdr [Sedr AT
TR BTH PRATER] (A0 T GO0 T HeArgs giqaed 93137
9H (@R ¥ @), AAE [q%g WHE I IW IRMF A= TRIST T
(FRT W), ST ATATTH! TST T (THRT &), = AR FAEE T ATIFR
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(FRT &), FRTEH! HIFT &7 (TRT &), TET HAA AT T A S Al (TR
R), TSETARER! ATTANTHT HET FTATSH T (THT %), HET IR AUH] AT &&e:
(¥ & (TRT 0), ATATUTAEEHR] FEAT TIT BTl (THT 19) ST ATITEE TLeh
| AT UA TH AALIEATs FIATEIT THl AN =TT TRUE Frfae [HaHees,
R0Y& T ST TRUHT B T T (A FAfaiaTd FRewmd AT awaawd Tl B |

AT ATk TR TrETHT SATS T T ARABRRT (T0T TTHT BTl
IR et TaATe SETEREHI AqATS I SATRT T STl B, | BT I9THT ~ATATETITRT
fafeh dad: FHARAAT 9GIaaT ATaTRd @ | JaTa AfRTsTR "faard, 0%9
ATITHART AMMSTFT FATed AQATHT ATATATLT ATeeh A= TSl ATATATTHRT AT
7 WIIGUE FAUMHF T FIAAT FTH Jooi@ TRTHT ITEad | A7 Fiaamer qarsd T
qRTaed dedr fataa fafe qumelt T 9 dEdr FHERIaE JTeiel sTeard
i | Fet Mted a9 T o =ArandTer, A9 ST YATHT At At HHE,
FAH ATHAT T HTAA FHAAT FRA YTATTF HAATE AT Ik T JOTedr
T FHARAAE J9 A9 fF =1 G FRd ass dfaed FHEAN HeaTe
A fHgfeh T gonedtens g T @i & | faegenta e & 8T 99 TR
FHART FATHEw [T HIT HFQMET T FIAAH HATT T ATIATTHT TEHEEATS
grafaerar fag =mardrer fafd T T aTEes | ETH ST A IREHET Afhars
foeh T i sraRar @ ufe 9E FeATHT FHEN /AT 7 A T g=ed
EATTH 3 |

gTe fae@r JuTereRT o=qfed GigaT, 0%3 o A dEgHT ASTATEER
=rardTer faftear fabaa gomelirg s TE FET smaRd FrRadr @ fAur
TR 3, 111° TSl ATRTSART TITETT, 0¥\ T TR TTHT AT GRTg T, 099 of
FATATATT fAfhepT TFame®T FET SRAT Tl Siawg, | TRl THT ¥ AT F ATRATS
FTATGTeTeRT TEHT (TG chebl AT HiGeTT T A7 B STHISTH AT Tehl, ST,
oeE, [agaeqe FF, FEETAdr, AT, (AeTerar ¥ Afqe wmerer gonfs
FRTEEH] GIHVETS Al TZHT (HIch 9 ITITH HUH ATk HeHaTe AT qRuge
fereRTieeT T 99T Soci@ RT3 |

TETTH FERA FAfhes Wil deehl ~ATEreT a1 HeT ~TaTareT qaar
fafcherT ATRT fecRTieeT TaT mataer ar sreRfee MRTET SfqaeTH Iwi@ TUH FRIew,
fsTept ATeR<l faaRT T F1d F¥ITE FFaedl Giaad, TARIEad g ATardierane HAsfel
foaIm T HEeT el s | T FTHETHT FER AU dTs ATATaTeT TEH
frafcrerr @i fahTieeT el fAsTerr el faerer T &1 Fwred Rl gidasd 3T
FHA (=R I a1 Teehl 2w, | A1 ek I AFETAl a1 HIAA a1 AT &TH
FIH TFH AThdATs ATATANT T8 [Hgfchert @1 fawTieeT TaT qwafrad =&Eam a1

990, fa¥qa ST AT EFE, ATl AT TITET, R0%3 °RT 103 T 90%
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of prosecutors are the Council of Europe's Recommendation NO.R(2000) 19 of the Committee of
Ministers to Member States on the Role of Public Prosecutors in the Criminal Justice System and the
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, principle F.
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T FI TAGE TACATHT G FTEFGHITH (In accordance with the law ) ATT
@ﬁ?Wﬁ(Arhitraw)@ﬂ@Wﬂﬁ?aﬁﬁmmw
I | =gl aredl A=aritad AIades T did AT S, ST ATATHT
FrRITT ATHA TRATEE F HABH FMAA ¥ AT FAMGT B, I AR
HATET T a5 |

FIAAGHITSTH HIH FHATe DaeAdTare ats=d T+ dib (Principle of Legality)
R FITH ALHUT AT AT AAITA G AT FTATERT T AT
TIRTHT ATIREEHT FAATS ThTS a1 JATHT [Agal 9 A7 HawP! JeelgaT JUH
AT T8 bl @ | bl ATHT THR1S a1 GATHT & ATIREE FIAAERT T T
EIEEIDES IR

q.  GRT R : TS I, JATHT AET AT B& T FA HIAAT FTALATTIHITAT T FeTH ATTBT AT G FATAABT
AT SAfaepRyT gt /19 T |
R, Communicaton No. 702/1996, C. McLawrence v. Jamaica (Views adopted on 18 July 1997), in UN
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TR T=rANAT (Arbitrariness) 99T HIT FATs @d=drare aisad T

Tt fraw 9 afer sifaet ger and agers favgaeas arsfisar dqar ren
TS, | T THEIIHT AUHT el ARINGT TRTHew Tal Jed@rd & |

9.

Afe ATTF HIW TIS A1 [F AL, AAEI, A=Iaar T STIE
gRaTRT T (Inappropriateness, Injustice, Lack of Predictability and Due
Process of Law) SI&T STce® JAHT THICATE | G SA@vaTaedl AT
JFTHT e T8 WANEE AT IO [T AEedqH I afee I8 IF

F ATHATE S AleATaFq ATTTRIEAT JATHT TGHT T AT el LT
FATGHITTH GATH AT (ST (TR T Ih IAT ATALTF AUHT -
&l WX gAETd AT JHIUET &fq qATSHare a1 A FEY THATE
AT - T @IS AGhF] ATTITHAT AXAT JAT AANGT T ATAIF ATTH
T AN AT AT AT FEIAT RIS FITTT, 92%% (T,
gfesnas AfTeED) B aRT () BT JodAguT AUHT HAIFTH! G ¥ Tdh Tdh
ATIRE [HaeHe® AGTATHT Tl TRTTH! T TFAR HTRT THRIDT STHT
SARTR] FaATod AGATA ATbdl § TUH] THH FBRIATIATS AITASIRR
AT =T AFAITHT WW%W@@T Draconian penanlty
1 I f&T a7 Aol gfasmoer anr /(q) 1 faaRia Suer AT 3 1
Afhals ARUSEAT TH1S T AGTATH] AT JATHT  IAM@UHTe T
HITATH! ATILTHISTH IATH AR BIATS® TogaTel qAT AR B |
IS HTAATEH 8 FeeA S8 & T TXUehT JATATS i SIogT=meT HITwet
@ | Had AT (Ethnicity) 1 ATITAT FATISTRN TXHRA b THTS T
JATATS HIFE TIT STAUSR TEIeT ARl ATANT ( T3 AR AT
AU of SThel IR oA FoAAT TR B, T ARl [AdTehT
IRT & I T IeAGHTR THII B TRl G 15

qETer AT JATHN FATIATE ATET F TATST FaT AT IAT LIoglAmel T amRT §

doc. GAOR, A/52/40 (vol. 1), pp. 230-231.

3. Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 1994), in
UN doc. GAOR, A/49/40 (vol. II), p. 181; Communication No. 305/1988, H. van Alphen v. the
Netherlands (Views adopted on 23 July 1990), in UN doc. GAOR, A/45/40 (vol. II), p. 115.

¥.  Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 1994), in UN
doc. GAOR, A/49/40 (vol. II), p. 181.

4. UN. Doc.ICPR/C/83/D/1189/2003.

% Communication No. 90/1981, L. Magana ex-Philibert v. Zaire (Views adopted on 21 July 1983), in
UN doc. GAOR, A/38/40, p. 200.

. Communication No. R.1/5, M. H. Valentini de Bazzano et al. v. Uruguay (Views adopted on 15
August 1977), in UN doc. GAOR, A/34/40, p. 129.

. ACHPR, Organisation Contre la Torture and Others v. Rwanda, Communications Nos. 27/89, 46/91,
49/91, and 99/93, see http://www1.umn.edu/humanrts/africa/comcases/27-89 46-91 49-91 99-93.
html.
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F1 TR g7 1 T9 ATTTRT FbT fvr @ fop fae B aifeEiT ¥ St
FAEAT faar Tfauar qATeTe Afhars @Ededrere @egrErl dad atsead
TRTHT AT 11° 79 HETAT 3 auaed [adsde a9 dazar aiaus!
ferr

Y. W AGER FEEE AN HETER, 135% (AHUiG AR Herar"
AIATeRT) T GRT O() T (3) BT TEIIHT A AR AT Avd?-AH R
HIAT (AU AAL-HAANP! QAT ATTHI) o FIAAAT AR AT
FTAR JATHT AMGUHT 9T 9 JHA1Ga (Unreasonable) AT ITH T=(h
(Unforseable) ¥ sIHAT (Lack of Proportionality) STl TR HIHHT AT
ATIPRATS THATT T TS @TAD gATd T IATATS AATIH AR B
T FTIAS TS AThehT AGRAT T FROT AT FIAAA ATbebl YERATAAT FITS
qf SR EAAdTdTe afsad T g wHH g |1

%, HME ARIPR TAT Gifetes Sq=AATR! GRETT TH=AT JRIAeAT TETHie, 040
(FEdls JRAUT HETAfE AR A qUST ATEN FE FhArs qT
TGAR ARFIATE ST TEAAAETE Afs=d T gad T aRT L(q) F
AT AT T FET & A~ BITHT HIHE ATIFR 9T HiteAeh TqwAATHT
& FERAT ATl ATAT (AT, JAAA ASTAT TR o STe fauaht
R HEEIEEEHE GRS fAuorET @I Seo@ TRTST B "The expression

'lawful' and 'in accordance with a procedure prescribed by law' in article 5(1)

stipulates not only full campliance with the procedural and substantive rules
of national law but also that any deprivation of liberty be consistent with the
purpose of articles 5 and not arbitrary" ' @& JAT AT THTIHT ILTATH]
TN Had FAAR] o8 AT HrAEgArs AT T A AT ATIRH
B foF HeTafeas a1 W(Q) AT @R qTCATREl HAALATH] qUY IEAATS
TEEAITRT ATIIVE FATIA T A IRl (@I el arag, |

AT A=ARINGT FTAAH ATIATEE 2al HA qAT a7 THTS HAFH qRA™ T

PRGN FFAPT FMAHEED! AR TR T GHAATRT EhaATs TEATT TR &
TE | AT, DSFARANGE, ST T AU g5 A8 S (Predictable) TaH
FITAB! S IBHAT (Due Process of Law ) FAHA ATH! TS |

q0.

1.

=

qz.

ACHPR, World Organisation against Torture and Others v. Zaire, Communications Nos. 25/89,
47/90, 56/91 and 100/93, see http://www.up.ac.za/chr/.

ACHPR, Constitutional Rights Project and Civil Liberties Organisation v. Nigeria, Communication
No. 102/93, see:http://www1.umn.edu/humanrts/africa/comcases/102-93.html.

I-A Court HR, Gangaram Panday Case v. Suriname, judgment of January 21, 1994, in OAS doc.
OAS/Ser.L/V/II1.31, doc. 9, Annual Report of the Inter-American Court of Human Rights 1994, p.
32.

Eur. Court HR, Case of X v. the United Kingdom, judgment of 5 November 1981, Series A, No. 46,
p.- 19

Eur. Court HR, Case of Steel and Others v. the United Kingdom, judgment of 23 September 1998,
Reports 1998-VII, p. 2735
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AATAHRl FAT=d FITATATS AUHT MUFeEHT qfd STraiigd TAAT faepiad
ATIdTE® AT [giede® &aH qUHT @A | 9 “Due Process of Law
Substantive Due Process / Procedural Due Process Eﬁ o gar FIHT TATHE
TAAAATHT FEX I T FRATET T&T 9 Process ATs AT &THT A THI
... Tk Ui AATEHT FRATEN TRUST MG ATTHT TFT T TR FRATETATS
FEATTT AT (b A AT qUHT TEwg; "1 T, Al (AurEEr wiques
T - “WEASE AT UA, R0%S I TRT ¥.q T ¥.] A Ied@d SATATHS TIHT
qAAT A GERAT TR ARE EIITHT FAAGHITTH ASRara AT qdadl T (Ao
TIMGRT ASRaEaTe Heh a9l AT ST g |"™ Sfchedre gATHT e F1d
THTS T ATTRTIR Togehl (a0 &7 T AT Gar=d ATAqH 0T 3
feF:- “hare ASRATTHT TET TS ATTBTIR! ATHAT (Subjective Satisfaction) T
FIATS TEAGHT CT FIIHN TR BT T FTAAGITT JAT =TT G ga 17
e TSRawaehl BT IAT GrIEHT TNTHT FaToe AETATH] Abl (HUTHT TITHR
Jool@ TRUHT B “TAHT Gh] ATaTdTs THHEETH] Joel@ TR AoRaA=a bl AT
ST TRTHTAT TAAT GhT ATFT Fool@ T AT AR HT ACTHl TN qaTe T
TIHT [ASUHT AR T FRO Irad T AT @9+ 1”1 FAWHA [aqRTer =T
T TITTAT qEAT=A AITATA T Ueh (HUIAT AR & TATABT Fl FIAAH]
IeAGHT AT TIRTIST 1A A FIATE THTS T, [EXTETHT T a7 T=ER[eHT

S S
e plAdTd ga 1=

R TFHRATE FAT, HYEI T AT J9T

AITAEATS STIEROT TR T HTAA A0 JATHT e Al AT AT a1
IIAT 9T FrAETE IITATTART IRT () FT IoASHA &5, A A AT ATHTTR
[T TEeT B | ASATEHT FIEEA AR HAFHT T3 ASATETHT AN FATS ATET
T T ATHT e 1T =g =Rl ThTg T G471 &1 |1 I ArHiael IIasira=el arT 9
HIATTHT TehT [0l F. 0 AT ool IWATAR - ATHT Jeehl ATchaeebl TATERR
TREAVHT AT IAEEATS ATTIHIE FTHT JATHT e AAT ANPURT TATTHT AT,
T JAEES] ATH, T T gATAT A& [FTFIAR ATcheb! (a0 dledeh! e aTell

Y%, JH FATE faeg # U F WER, & AATAT [GERaR, FIGHTST THA, T.H1.9.2089, T. 90, (TH
ROSAURRIR) (T R00Y) |

. ISYATR IS fa%g e HeATEd THT, A, qdiad, a7 3, U 200, HF 95, T 9% |

9%, HIERTER aTATE fa6g #1 L T THR, & H=ATAT FISHTST THd, 048, T 7. 3%, (TA 04 4R19L)
(" R003) |

qe, THIMTT UTUE fadg FATTHAT TAT AIAIRTGRT FTAAT, THA, 7.F1.T.2083 ¥4, (FF R0%3IR919)
(@ 300%) |

95, ¥eEA GiAF (g%g AEARTE Iraared T8, T.FLT. 055, dF ¢, T QU9 M.F cs57 |

9%. Communication No. R.12/52, D. Saldias de Lopez on behalf of S. R. Lopez Burgos (Views adopted
on 29 July 1981), in UN doc. GAOR, A/36/40, p. 183,




g, GATs THEI=AT HadroT | vy,

T ATAER A FFaed AlAAArs SUaed 8 T AT, 13° | ARy Hraacl
JATHT UHT AThewdl AAdd Thedls AT TIAT AE] I FHIAT SATS
faguet gmg | AT HERAT ¥ HAHEwET 4 wHl TN dR gATET AqiEd
TETEHATH I8 WETE qAT @ favaer A faars Sesuar #Rmr A
e Ffafaer THa =mar s@mer faar 132

HIERVT T Tchebl WAAATHITHT Togla (=07 &7 | fa1 % feers
HqIAT AT ATATITT THeT AT g UG T AThT FocT GEIET0 TRIGAHT FATNT
JUITH THAT ATATIA UTI AR MG (=07 BT T AHb! HeTd=ehl gRT 9
B IoASHA 81 A AR -AHIh AITATH] ATEAT TEdhl G |

TRIYAT ATAT ARFR IRT Y o J&TA TbT AThITT T T =T
AIER faegepl AfaepRars A= T aRT U(q) T AIGET Eh 9iq wire fag
fafs=r foTa TRer | TF ASTATA ATTIRB! ATAHIRT [T JAT==dT AT T
Y I EAREIATATS qUI: TR BT T AT B GRT Y B TRIR Jedgdd 2 ue
fAurr TebT @ 1 AT AR AT Ad THIEHRT JUT ATATST T b SATh JATHT
TEIIATA @ TIHT Tl IR THIEHT QT T THATTHT AT T Iaed
foriar afusrieedrs anT L o ST TN G XY “FT ARl gAT g’y LA
Jooll TUSTHINTH Fe gepT ATHT ITehT PR, T T TS AT YATHT ATERE® T
JIHT AT AR AP A THAFT GET Ao ATavTF Jg Al AsTede
TF TUTAT I T B 173 TR SAET 94T CIA T TG A& AT M

T HITAEEars qATHT I [aHT FH 3004, ATHFETHT TTATT HT3wqd
HAHATT ! {947 | ST Dick Marty 0 FHg @IETRI G0 T HTFATH

CIA & T FTH] AT I HIT IAqT ATHT 9T 15

AT ARG BT AFRGET THRIS a1 JATATS Hdd SR G |
JATHT TEHT TFIU Ahe®dde A9 [FHaR &g | @9 T 9o ATl [aid,
THT T T IH IRAR, HAA FGATAl T FEH AATIFRATs STA T, |
SEATSTEI 9T A1 SAABRIGR IATaTe SAichebl ATIRAT AT ATIhR, Taeadl T
HRETHT Bh AMAAH] TR oAU e |

R0. United Nations Compilation of General Comments, p. 140, para. 11.

R9. Principle 12 of Body of Principles for the Protection of All Persons Under Any Form of Detention of
Imprisonment, 1988; Article 10 of the Decleration on the Protections of All Persons from Enforced
Disappearance,1992; Principle 6 of the Principles on the Effetive Prevention and Investigation of
Extra-legal, Arbitrary and Summary Execution.

RR. E/CN.4/2006/120, available at http// www.ods.un.org.

R3. I-A Court HR, Godinez Cruz Case, judgment of January 20, 1989, Series C, No. 5, pp. 144-145

R¥. Eur. Court HR, Case of Cakici v. Turkey, judgment of 8 July 1999, Reports 1999-1V, p. 615.

R%. Ibid., at p. 616.

R%.  http:// www.coe.int/T/E/com/Files/Events/2006-cia/
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SRS SO T 1 FFedHl [Fepiad afegea] AmaRiitad HIaa - TRl a9l
XU Afhesars G T TEI=T Jwariitad HeTaiv, R00% & gl I o T
RN TR T P a1 AIgRT AfTand], FHAT a1 FFfd aTeaH i ar
e F IH SAfhells THTS LI, JATHT TGT, AT T a1 AT B qRBIT
AR JAT FAAR TS diad T T A drad THbl RO qar A1
fhe® Pel ¥ B AL B T SR A4 P TN g &7 17 I<h
HETAIehT a7 9 of AT PrAells BIGTART X T T GoArdepl Hael T
T a8 ACewdls bl § | STEvSIil Jadlehl Hare qeaiedd Afcheb!
ST T @A AT TR AR AR O A1 AR ¥ AREs T
AT AAMEE ATET T ATdH &fd g TUHT T&T Hgae Gied Afchdrs afqaid far
AT T AT A1 AR T AT AT & AT, | AHTAAT TAIGRTAHT
ferehT=r TRt AT ATchTet FqAT SifSaeT aRansieTs SUah Siadid Juas RIS
Ao AGTATA ARHIXEHT ATHHT TTHILT ST T B, 1X° Ih HATHT THTS AT JATHT
TR AThed] AT ATTHRH AT TA IJrieeehl ATHAE AT I FR[ATs Hecd
f&q qoawedl T TS I ATTYARATATE ATGUHT B, |« IAATHN AT ATAT
ITGETH] A, AT, YATHT I AT & ATIRRIBT A ATHIT T ST AAAHT
Irafse faeRuE T 9T 2RI &1 U e SHEeT I S11ed, ITaTH a9
HAXTEAN GARSTA ITeT I3 ATIRR T AT el e T JHATH [dehrd, gATene
Hh a1 9 aTEqaAT Afch U feafd whiche qTcewed! SqaedT ¥ (ATl eeiie Tad
AATEE AR ARG e ST TARATEE HICUHT HIAAD! (AT JTATHBATRT
T AT ATEIHAT Hed AP B, HAATHT AR 3 1

3 AIEAP! DA FYLER TeX ATAT TRA THIS

HETAaehT dRT L(Q)(F) o IRUEAT AGTATHT HaelTel HAEN SELhl AThelTs
FTAT IET] qATH U a9 qRE &1 Iookd TWHl G | T (Fa0are 9% Afeaeea o
I TR 79 foHers @er TWH B | FUER 3% Hudisd! g1 fafeed
AT FANT & AUeblel AT AT T AU, AT g IS IHbl ATTbTY 2T, TH
Hh AIHAT IITRTTART GRT &(Q) BT IoAGoA 875, 15 Ul HETAedehl a7 (9)(%)
AT JecAT@e FAIER FERTHT AT BIATTHITH Bl AT FAER Fe¥ TUHT ¥

TGAHINTH FTAAAT TS I T FAT ABTHT gATe, 13

9, IEHUAE THE THA [qeg AU WER, TEHASad Heavan aHd, q# T 0%, 981, (I,
R0O%¥IRNGIS) (FH R009) |

5. Communication No. R.2/8, A. M. Garcia Lanza de Netto on behalf of B. Weismann Lanza and A.
Lanza Perdomo (Views adopted on 3 April 1980), in UN doc. GAOR, A/35/40, p. 118.

RR. Eur. Court HR, Van Droogenbroeck Case, judgment of 24 June 1982, Series A, No. 50, p. 19.



g, qAATe FFERAT FTIRT | ¥

AT 9 qETod ATATATE T TIH A F el TUHT Igvg, | ST,
fTaeel ARTAdHT FAATTHINTT e AT TREP TP HR1aR kT fAeramer
ARH] [queiesdre @i S Wi @A WA, TRIIcaeiehoedl *e Trs g1
TEG, 0 &S APl Tk HEAT “Fded AT WAl ASTAdqard aryT Sedl dareide
ATUMEAR HAA e 7 JATHT & T&H @l aeargeaeiieeoe oo faaee
SR qgA” I add Far=d ATAqene AqGee=al [aia [uges qusr g 19

Y HIATHN FTAAT AT AT AR ATYA AT BITAA Arebebl Qe T IRTSAH
AT TRA THS
TRl HeTHr gl grRT Y()(@)THISTH  ARTATR] HTAAT ATGLT qRATAT
TRH T HTAAA bl [TFHATT TR AT ATIRHT ATchells @deadrare ars=d
T Alchbrg, | HTAAA Alebebl [TFHAT T ALD Aol FFRIGHT JRTAT ARTATH
el g fF a9d @ ¥ TR Yhdel EHATErg A | a9d AeTadel
ATGITIvRT T § el SISHT T I TR AMEUHT TraoTalls AATSST 52

Y TR RSB AN AANT AT AR THIS

TRIUAT HETATIRT €T L(Q)(3T) AT TIRT LT ATHT g AT AT
TUHT AT Alchells AMGUHT AT T &vg | A% AT ATIHT ARNTT qHAGEH
AT e AR A 813 | TITATTTR gRT 2(3), AHHT AETH ! T 9(Y) T4T
TRIYET HETH el gRT Y(3) AT Th1S RS AThals HATGd qoaraT qgl Tdrg
TG AT qATHRR THOE, A SERIT TEhel T (IRl qfi AT " AT e
Tlchreg, | AT TG TS ford g (o T@aerar qer a| &1 T 997 Faa age
qIATE | FIh AT AR Tl T F¥I=dl (IH I<ied B, Pretrial detantion
shall be used as last resort in criminal proceedings with due regards for investigation
of the alleged offence and for the protection of society and victim ¥

“Hfa” @ e T ArEr
TUCAT ATATA HEAT FALATATS THTS T AT HIX Teh AANAT
HATLHT AT~ A % bel HIIGUS TATUR] i@ | ATLHT HANHS FAHT AT AZAT

30. a9 STt fawg Wt TaTe BTaTAT AURT A=A AR, TR FISHIST THA, 7.6 T.R0%9, 4335,
(A ROTIIRIRIZ) (FT R00Y) |

3. HAFegR ®a faeg fear yer FEiey, afeg a0, 2049 # KA % (@A R04R5931%) (T
R00%)| FFX AT fa%g Tesl FeTd FTATd THd, T.HLT. 000 #F 3 9 3, [T 5209 | &=,
HHATIHITH AR P8 A THFT AN FEHT TSTSUHN RATTAT TETTAE RO AT T B

TAH HIAT TUHT B | T.HLT. 0% #F 3 T 953 M. 7. 259
3. Eur. Court HR, Ciulla Case v. Italy, judgment of 22 February 1989, Series A, No. 148, p. 16,
33. Rule 6.1, United Nations Standard Minimum Rules for Noncustodial Measures (Tokyo Rules) .
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T AT AR [TIAAA & ATALH @, AHHT ATIRAT T T&Iq AqATb bl
(Objective Observer) FHY TXHI &l T FAT faed&d gwg I¥¥ ATAkaral &d
T ATYHTHT Th1S TXehl SATchebl FFAT ATRAT &l 9 Soh AGTAd Rl
HeTaiegehl arRT L(9) o [GUehl Ta==al I¥avdl qaedThl qRTs (q&iel T4 el
TS 9Teqeh] STAATATS [aeqiRd SaTedT 9 gihed A~ A TWHl B | T
THTS T ATFRA el X T a1 a1 dqad FHE T&qd T STl G,
SHATE AITAdATS AT [F I AT FEHX THI BT | ATAHATAl HTAAGATSTH afeet
AT GTUHT A HIA @TE TSATHT 9T TRURT Afhebl HATAT & Hel BTl
ATRTIF e T TFS, | AR TH HITA IFl AT AIRTF IT Tl & A1 Teb a&qTe
FFArEARal (Objective Observer) T qrq T qRT | TAT AGATS AN
AT W Fiehad T JRATTAT HAITATHT GBI TEhT T 1
AYTAHT GTH AT e FFIgHT Far=a ASTATATE HUF DIATEEH]
TR fad ATl ASRE=HT eI JATERd B g aedS ATURAT a9
THIA” A1 0 AU @ | @R HaR® AsReaal e FTewdl T
g G HANES AR TTHT ATHT IET ik AT Igeh! e+, | A% F=AT I
FIEATIE AR AT AT HITHT AITAR] FATed AQTAqA qT A8 [GTaHT
e | AT U (HUTeEars Sed@ e Far=d AaTAdel (HaReE TREawaHT el
TEHT AT TAeeebl ATATh (¥ o7 T gAT [0 Tl g 1
F) YT ATRTSADT AAHTHETT, AGUSAT o HTeol(Feb MMTw T FATEITAT Teebrel
g I T TR faaraTear,
(@) AT AT T ATAHTHET, AGUST a7 ATasTveh QMM ¥ SAGEATHT Teeblel
GAT I AT BH BT THATE % AThells AFIT % Irad T TaTed
() TREEHT TEAT HRU T ATIR TS FTAT Gelobl TAoaGHT T AT,
(F) ATILTHT Ilear@d FFTEAT T T T 909 g9,
(3) HATIITHT Ioold HUHT FIUEE FRIGT AT Gied ATTHT HATATHT Had Ta<l
giaed qar T8,
(=) QTEAATHET, AGUSAT AT 9T T ST Fel 9Teqel [T 3TaeaT RT3
B&T FIAB] ATIT TART TR ASRASH] T AT,

3¥. Eur. Court HR, Case of Fox, Campbell and Hartley v. the United Kingdom, 30 August 1990, Series
A, No. 182, p. 16
4. Ibid., p. 18.

3% W A faeg e AT 99d, THE T 0%y, I 99
30, IHIATT 9UE a9 TaHH=AT q9T Wi-IRueR AT Fad, 1.%71.0.30%3, 9¥Y, (FF J0%3IR3919)
(T R00%) |



g, GIATs THEI=AT HadroT | ¥a),

(@) AR IAT GERAT T AL FEHT I TAThE AT g I
g

, JATche AT B TP FATATAT I A AThebl FRAT T
Frfataa Itea grhar AfTard FOHT AR T 9,
(ST) TAEHbD AIRTAF FUD AN [HARE ToREA=H AT SR & AT |

ap 9

.

R.% faRer TR gane A AT IRA TS

TIT HETHT ATHE AR ATATT T T B, o el AThells ATEvTE]
AT JATHT I FTARTITRT GRT &(Q)THINTH 99 T ATAYTF grg, ST&d A TR
ARAETE T 135 JRIUeAT HETAaehl g7 L)) o 9fF F8X T q9=1d AR Hraene
A F AThTE JATHT TET 99 & Foold TR J |

AT Jeaitad faa=rare #\a @aedl qed a9 &1 ¥ 947 TqH q9d18
A | ATRITT WA AT g FT8 F4d T[T GTIGS, | TR IATHT ST
FRUEE TANGT &, S 9T BT TS g9, 7 [ ATCHIT TR | el e
HTIREE T ATATBARATER FHEHTETE SR TG | AMET T ARINGT TRATAR
ATIRHT AR AAdTaTe df>=d T Fibd THE AIRE® TATFR IJoold T
i, |
q&TH, Fa ¥ (Awe qEradare FUvER S8 &,
I SAlchel g2 Tl BT Wl WA AT g
FYT TS A AATE AR 8,
YUY TR AR T |

Y

9 THS AT JATHT T BRI T ATAAR o7 18T 8T AIHR

AT AT TR Thl FRUH] THAHNT ST AT a1 THIGHT T ATchebl
AT AR BT | AT ATPR TH FROT HEcd ol 3 [ AThdq Fdeadrare af=q
TUHT SAThe WIS Ao T JUATATE AT FTATHT AEATT T AT
TEaTe 9% &5 |

IASATTTRT GRT (), TRUAT HETHATRIR] IRT L () TAT A HETH bl
gRT 9(¥) o AT ATFREFN Ioei@ 5 AT AT Toed [a T S GTH 3 |
TR HeTaleae T ! Afthel G¥ ATHTHAT STHRT (6] 99 dars a=rd
T G | LT AP @I W T3 [G9TH 89 ATaqF 3 | (1) THTS TR BRI
T () I fa¥g®l ATHART | TRTS TATATIH FRUTAT T ATHHT (G F(HT i
TRISTART FHTAT THTS T AThHATS ATTIATTETE FATHHRT (67 ATIARITTRT AT Fel
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GAOR, A/44/40, pp. 256-257.
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TATS @TAH JATH HALITATE AT (%) Bl IoASHA & S5, Tl A AT
afafaesr o @@ aEs=

¥.q 99 W Tl S g

T FeAfgd IeRIftad FTAART G [exraael Jerdran o T+
ARIFR ARTATATS | I HARAT TN Gl | Gl JATHT AT AR (aegept
RIS [EHT THe AT Haed] JIqemaael gl (%) Ahd AT Flhad |
AT AT JATHT AU AT § AU 29 dTfer et =artaes e
TP TRTSAT T AT FIIAH &1 T G0 AEES, 15° IAT A9 G
AU T, T AT B ARTAdR] AATIER AT T Ik ISR SR 4(¥)
AET g AT T Afgepy AFATTRT 01T 3 155
gTRT Y T FRIHBATHT T TN T | aRT Y o 8¢eh ATRhATe a3 ¥ f@al (simple
andprompt)W@ﬁﬁWWWﬁlﬂﬁaﬁWWWW
FAGEHT AT THTAHT FTATRDT AT g AThAT AR JeeTger &l ... T
ITAR IIAST EAHT AN FIGTT AT A AT BT ATANE FTAT Foerd T
AT TATT &3 | 9% AT ATPR Jeadgad TUHl , I 9 (40T T9 T ITAR
SUeEd TRTSH AT FTAAR] FATIIT AR TTHT T TAFFRI g TeT G 15
HHTHTAT AALATH] TTTOT HTTH FaTeh STATHT 91 9 FRTHIGRT ATard TeTaHT
ARTFRATS HecTdT e a7 gars+ Aihad 15

T3IaT el A=R—AHH ATTaqd T8 IERATAR Joodd TWHN 6 J=ar
ITAR TATETHNT g7 Afard g ferafer a@er 3ged M feerg a7 a1 Thrs ! Jerar
T T T AfG IAT BT IMGUAT JowT qATR T ATaer fa & 1<

JATHT TEHl ATHE! Siad T RINE HARIH FHATE T, d9aT e
a7 IFATe AHR AETaE a1 AT, FY, AAMAT I FAMGd qod a7 FdeR
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%9. I-A Court HR, Suéarez Rosero Case v. Ecuador, judgment of November 12, 1997, in OAS doc.
OAS/Ser.L/V/II1.39, doc. 5, Annual Report of the Inter-American Court of Human Rights 1997, p.
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EAETE JdThT ATNT ST CAETERIUR Rael THTARNT AHFT o qFg, 1% T HTHT
Gifedag ¥ HieATareHl FRATSUNS, araTcaele el et g wfeuer faan
TEATS I, fal T UTaehrel JUAReRT Afdhr fauerd Arauer 3 13

TRIYSAT HETaleIaHITTH TRTFT AATATE 9T & IM@wg, T THTS Tl aT
JATHT RGUHT o GTAFT ATheedls JaTAd THE FRATS TATSH AR GRT ¥,
o RETT RN B T TG AT AT THTGhT SIATIATHT GIRT L(9) BT ATIATHINTH
IRAM ¥ FEERATT 9 ATAE®HT AURAT ATTATA (= Tag | AITATHT AT
s WegraTRarde aarsd =T L(9) H IJ¢eTHT AR 8 shaws | a9
TRV HT @ o faqerr @i fguet awaars faere e fegwg 149 anr 1Y)
T AP AT AT G fob STAT=ATRT AT JATHT T ATchewedls AANGT THIH!
H=AHT AFhT (98 I ATIbR FIETT &7 3 T THATR FEl AT EAIS,
TeT URT L(¥) T AT AT &7 1% F ATchells TawITIh JATAT R THAEH TERT
TGHT FIAT AAHT AT § TF W AT [GUSET ITh HTIaTE GRT L(¥) B
JoAgad TUH! T TRl ARTATHR (AT Teahl g 1

TR AT el [agreedrs (a9 Aecdsd! g AIAUH Ieeg,
& THETE g (Equility of Arms) — & IV ATHT T8l SATHATS TiT bl
TeT AT ATAd THE ATF FT AT T qa9ax [ag=g dleh ALhRI qebleret
T I [AUeliepT Tehewcls ARTATHT TaTh 4 FHE | JATHT TEH Ah ATh
AITATHT JUMETT AUX AT & A ai AT ARTHRET ITANT T TaRa | Tl
FAGY ATCUHAT IIAAT FETalededhl gRT L(¥) &I fasg AR T 1°° A=
T =TT (Investigating Judge) T T89dl TR 9T RATE [Hagdh®l ahiad 30
WﬁWWEqualityofAmsﬁWWW&ﬁﬂﬁ
TIHT FTbIAATS AR AT AT (AT a7 Hagwarg o |

TS GHATARAMG, JATHN JgAT AT TRIST AT T FIATS i el
AATTHT ATUHT T | Teh Tk AGTAd IATeTS A STTHT AT FLepl ATNT I 7,
T Al | JATHl AARATIT AT THT THAAT T T qH, | Ul IATeArs
T FH FRO Uy IR 9T g TS | AU ASTATHT GROTHT TFIEE
ARTATATS [GUHT AT TEATA FHATIT AT AGATH A qh g5 A= dRT
Y0¥ faaera gwg 19

’R. Ibid.

?3. Ibid.

%%. Eur. Court HR, Keus Case v. the Netherlands, judgment of 25 October 1990, Series A, No. 185-C, p.
66

’Y4. Eur. Court HR, Case of Assenov and Others v. Bulgaria, judgment of 28 October 1998, Reports 1998-
VIIL, p. 3302.

%% Ibid., p. 3303

%9, Eur. Court HR, Case of Kampanis v. Greece, judgment of 13 July 1995, Series A, No. 318-B, p. 48.

%%. Eur. Court HR, Case of Iribarne Pérez v. France, judgment of 24 October 1995, Series A, No. 325-C,
p. 63.
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HIATHT HHATATE FULAR SELX FEHT TEH Aheedhl ghHT I HqIa
TSl THT & FqeATE IS TRIST I9 AadT ITgeg | ST, [GAni smawen
TG faepfad F9THT a7 W7 TUAT AFEE AT FHAR UH AThe®dls
JHTHT TG TTEITHT TIHT @I THADT AT AHT ARTATH] ST TR, | @I
AT ATEIT S AT BRI HATEE FLITHAT AT o1 ATHI FHIFFH JATHT
TRGTHTHT G THAHT ARIAHT AT THE TEAT TRI IHTEweh! AR T
= RIS 99 TRl ASTAqHRN g B 15

¥.} “fees fr @ ard T W

AT Al ATATTERT O @R IATRT Fear ST= T AITATERN ATTTH
gtRaT STaaaRT fgdl gus | haar YaTd THH AT & 0T GHT drbel a8 4
THT T AT HTRATHT THIAT 5 HAAT AU BTATE A& T [Feae | 1T
fEedl T RgeT TR ARURT FRT 23 HET ATAR 2 T 11°°

TRITAT AITATA FIAH T AT A=aar AR gATHT Tl Afthdls
HATTT THAR ATAAT AT GATHT Fgarany f@el sfear saar v fawer «hT
FRATE 4T T ATHR g7, 111 TAAT Aol TEAT TTAT T4, (o A rTTH]
a1 afEe AT Aied qeaew T gq g5 (1%

Tk HigATHl THIAT TP v feer mifvwsr g1t a9 9re 9
AiEATHT TRUHT (HOTers e ARTH A AfHed (H0d qURT B | =TI
8% HTH TR RO Ggqor a7 fearg querar afq &t fedrgerg argar faq foee
fFaa FEAA YUTEeTs ITITh AP AT T IAsTe&d [Searr & (1
ARTATHT AUHI ATHI [G&THT FRU T THHAT FUHT [garedre 91 ITITh BRI
HITAURT S | SATHITT TATeAaT BT GaTehT AARATHT FFal TR HIRATE T el T
ek (et fFam 21 (194 haell JaR ITHET AT 3§l ATSUH [qugars
gRT Y(¥) AR Ag ([0d ATH F |1

TUTATHT TrITHEHT I [Aage®dlg dAaradd aedl Ireataedr fu
IS T TH T A IATH EHl GiTaTd] GFedl WEleedls I 9% WeTsl
TAATHT AT AaTs T T FaET THATTHT TEw5, | HRATs AT A<l I ATTHT
afet § fAagdars gAETe AR T FRATE T3 AT TRl 9 9Tgeg (10° @Y

%%. Eur. Court HR, Case of X. v. the United Kingdom, judgment of 5 November 1981, Series A, No. 46,
atp. 23.

q00. Communication No. 291/1988, M. I. Torres v. Finland (Views adopted on 2 April 1990), in UN doc.
GAOR, A/45/40 (vol. IT), p. 100

q09. Eur. Court HR, Case of Bezicheri v. Italy, judgment of 25 October 1989, Series A, No. 164, p. 10.

qox. Ibid., at p. 11.

qo3. Ibid.

qo%.1bid., p. 12.

qoX. Eur. Court HR, Case of E. v. Norway, judgment of 29 August 1990, Series A, No. 181, p. 28.
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AT Al AT I TP AT Tagad, Aiad GIaTseH a@d 7 JH
T AT & T BRI RIS Toaq G |

YRIYAT FTAAATEE af>=d TRURT 8 AThells IAbI TS AT GATH]
fag s@Tarqdr ISR T ATUER g Al ARTAd faeT E fears SR oATRl
Fuarar Ao faq a1 S 9AT add IGUAT gATAh T Areer fad @y | A
ATIPR TLTHE FTH TRUBT AT T SAGb A BTATE TAAATH] T TTeh]
HATITH] AT AN g | AT AR GaTells TATAHR FTH] I EATE, | STIABIE
faeT SATHT TERT FRT TATHT TUATATE AITATH FIRATS AATST BT ATTFIRHAT Ik
TS FTAHT STITh FIRUT & e | LATHT AT (0T T WA AGTATA [TRITA
T I8, | GRFRFT HeAT THE IO<T T TG ATTPRATS TATE TR A F(ha |
FAAdTETe afsad T [TgUET TRard ¥ FAERT g9 ATURE®a. Aarede st
TS, | WEAAATH ASAid A9d IMGUAT IS JATHRPT d=IThIT AT T
ATIPR ATTATATS T, | WA A>T TRTPT B AThATS JATHT (AR=qwaT a8
B O AT GHA GHIHT T RIS IS AR TET B | d T&IH qeTadesdd
AT TEX AUHT ATcheedl ghAT 9 AT 90 AT 837 | a% FE1 AaCIEeAT a
T AINREFEE FFIegHT 9 A= RIS T7 AT Ehl 1Ews, |

AT U] SAThdTs HHAT FTAAT GHETH Tgo a1 @IFT AITATHT
Jufeara & T WATE ATHHTRTHT THEHT TEAd T ATHR grg | AT IqATS I
FrERT GO FFtead O 9T T uiq qger fAled g

HqITATA TG FEIT (qTTHT SAfqgaar =rer faar & fears 1 s | O
f&edTg AT THURT F2T &3 Wel AR Bk g7 a3 | feellg JHATd g gad T
TTAFT AATT AT ASTATHT (TR HATT ITh [GeTgeh! ATNT HIWT FRI g Tda |

Y. Blofel RARIRN IHART USd I Blofell ISRIAID! DR

SJATRT ALTAT TFIRAT FIRATESHT FHAT JATHT Teeh! ATHATE HTAA ATATIHT
T8 T FearT [ AfgeR g | aafy 9 I8 ATIPRFER Fal Joeid TUH 3 |
WW&W Equality of Arms &I [agr=a 1 9fq a7 sAfger qwaf=d g | 59
T JATHT TEepl a1 ThRTS Il ik ot JUfedd & a1 FIA Aaardr ATk
AT HT ASTAT THE T&AT TH ATTHR ITES; |

AE AfgpR TP T ATAR F0F ¥ AfGATTFH FAAT Fiqriacah!
TET IUA TRICHAT 15 g5 AT &l daay AGeUH AT qiaarasen
gRT (%) IAZHA g7 | AT AT Uleel qUFFH fadebed BIAAT Fiqiaiecaesl AT

q92%%) 1

q0z. Communication No. 248/1987, G. Campbell v. Jamaica (Views adopted on 30 March 1992), in UN
doc. GAOR, A/47/40, p. 246.

q0%. Communication No. 330/1988, A. Berry v. Jamaica (Views adopted on 7 April 1994), in UN doc.
GAOR, A/49/40 (vol. II),p. 26.
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FRT BT T AT AT ATATHR TRUHT AT ToET THURT TAT 9EehT TS
G ATHT FTaATded THURT T Bl SAThL AT AT [GehebT ATTPR e
U AT A MO 9i TOFT IRawg (1° TUTerAT TS T¥ehl ¥ HURF IATHT
Fegre T fearaf g MO fage T T e @reH g

T ATIHRFIET [TEATETHT TPl TRTSTH == g |

&. IRCPIoloN TUAT Iddeoldidic af>ad aRean gifdyfd®! iffieR

IITRATTART aRT &(L)THITH TRRTAAT FTAT THTS AT JATHT bl ATcheb!
FIEIAIR  AfTI(qPr ATFR g3 | AT ARPR TAGE JERaTe AU Had A
A Th1S AT GATH THEH AN g7 11 JRIUCT HETaiedehl arT L(%,) dATaR
TeTdieIel aed] fqudrq ARuHr Th1s a1 gamEre difed SAfhdrs FR=I-aTh
&Yl ATIFR &7, |

RITERERRFN Teh HEMHT A ATFR AT o=, ThTg T IATH
FTNT GFTATTART GRT (4) AT GfSael AR Saqfd o ¥ Afas¥ T I&dr Ieagad
g dfad o1 A= T A= areeT faue g (i

Tl TRITH] AT &bl ATIRAT 71T &fqqiaq SRS+ afhes, | a9
TATSTHHT ATRT TAAATETE DT AT TERAT FOI T UG =T & F qar
T | T Afhd Jeagaare UHN Al @13 Tebebl AfqehT AARHT &ttt faet
ST T TTE® AT Bl | Bl AL &1fe] AUl i g kg, AT eaferqfet
ST Bae (1% g FET Aot F JATHT TMGUHT 3, T AT HETAI=Iehl dI=T 4
Pl JodAgad HUH AALATHT AMLT AITATHT AfTafd AN T HaLTRl ATd G T
THATE IRT U(X) P IeAgaT TR A= |
TR FTeT Teaeed Gfeqars afqufd fe fomes e e | e F9
THAPT FEAATHT TFTTAT JATHT TGP T Teh [T AT 6 20801519 07T
FIEYARATE TH1S TR FREMR T gfed@ed aad T9rell darepr fafqe= e
TEH T FAAGHINTH FRATS T gl ARFH [@qd FHAAT ¥4y, faaawd

990. Communication No. 732/1997, B. Whyte v. Jamaica (Views adopted on 27th July 1998), in UN doc.
GAOR, A/53/40 (vol. II), p. 200.

999. Advocacy Forum, ‘The Right to Fair Trial in Nepal. A Critical Study’, 2012, p. 29, available at
http://www.advocacyforum.org/ _downloads/fair-trial.pdf.

99R. General Comment No. 8 (16) in UN doc. GAOR, A/37/40, p. 95.

993. Communication No. 132/1982, Monja Jaona v. Madagascar (Views adopted on 1 April 1985), in UN
doc. GAOR, A/40/40, p. 186.

99%. Eur. Court HR, Wassink Case v. the Netherlands, judgment of 27 September 1990, Series A, No. 185-
A, p. 14
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afe=Te T FRATE T9 q4r dqifgaqars & 29,0000 &diqdiq f&F 9= o T g (1%
TS AP TF qaradT NiEEr ANNREATS R0%5131% AT THIS T FITTRITH
FRATE AR % [GATH TRBFAAT FIHT JATHT TGATE (AThT HIHE ATTFR Feagere
qUF SEar, aay difeders ¥ 93,0001 Afqqd faq 99T AT Mo e qrgwg, (1

A TRETAT TIHT SAAATH ghaTe dAfsad TRUHl GF=HT qMTg a1
g9 | aR T Afqgid Giede I@ual arediaesd &lqar Aemd g7 |

b. AFumiddiel el

AR A= TRUH Afchaaddbl TRERET Ta=ehl ATIHR TAT THTaTd
TR IABEI TR FAERE [qUTH T bl TR=STH Ioei@ g | Tal 9
FEIHIE TR Fel Jooid T ATRTHE T | IATHT T8l Afhels alfed F9R
(qfeER T FIAA AeATEPR AT ) ATE AFIHTE ATLATHT TET FAATE AR
AT ARIPR FIATA ATHHAT TLRTAT SR S | T ITATTART GIRT @ T Feateerd
AT TN 7,30 AT Ioei@ T AR TUeed TrIhderd JANawged! Tazdes
TIs, 1° fFageddrs ¥y @9 FFIae AaeamAT IRaus T3l HeH 1 /e
Afaere atafaer e feusr @ fF agEre At arr «(3) ¥ 909) #1 9 Ieaged
AURT G | TFIHETT qATH FRO JAATATS qord ATATAT THE TS BIHHAT aTeT
Tag 115 AU 9 951 TRUHT a1 gATHT AMEUHT Afthe® AT a1 3 Tdd
AERH RTFR g TH, JOdT IRUH, EdeAddre aised TRUH T gATR Fel
TuaT a1 fae fia wTieuest St TeAr que SaTERvEE B | aed gaes frierg )%
AU, 200% faAT Tl STERST=il Th1g T THTAATR AREHHT AMGUH], ITATs TH1S
T JFTRT BRTETCHT ATEHTE ATGUeRT, (AATE WeT & ATTI<awe] hieed FeANTUaHT,
ST! FRUT (HagHhe qATEEE IoI T TUCH gaT (Haashadr 2% afya j00% 3fg 93
H R00Y HFH! ThTS T AT AATIAH gRT & fadg AR A GYeh AL A
Ao Afafaer e e g 11

qq. FaAdETe afsad 9 HTAT AT WH Afhdre IREaR T HEAA
I TERTS WH AT IATHT TEH Afhewdrs Hearadre afsed W IuAe g
ATTPREEATE Atsad T T AT e 9 (Hea |

99y fefae aeme faeg FRIR omEr gfqea #ragasars aqq, e fafa 2089199 |

99%. ¥eqd @i faeg qammaa faarr, o fafa 08M68% |

99%. United Nations Compilation of General Comments, p. 139.

995. Communication No. 176/1984, L. Pefarrieta et al. v. Bolivia (Views adopted on 2 November 1987),
in UN doc. GAOR, A/43/40, p. 207.

99%. Yubraj Giri v. Nepal, Communication No. 1761/2008, Views adopted on 24 March 2011
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T. IARIA

T IR=EHT THRTS TAT JATHT T TEI=dl ATl ATIhRes Haraa T
FET ATIRT AL (e FauaraT qar IHTAT T Togl =T SqHT I
AT A g FIAATS A FFI! el BIAAT JradmTane == 9l | rArad: 41
JTHETHER FITAH IAAGRT Foaled TATA=F THSH T T HaHe® & |
Il HaHewd! qRATeT A1 AATRT AR TAF AR ATTHR T AR
FHEAATS A=A T AqRETd O &7 | Teheh SAfchehl AThid @deAdr I qRa
AT ATTRRHT THEHT GHANATAATE ITTEE AT ATAE GREATHT TG
TRIEHT Erage, STATaAT A ATTPRPT QU AT T ST |

AT 9T WA AfgehR drEeaT fasfad st ATeadeEars gt
T | TITAHT AGTAAT ARATH T FTAAT T AT SATTBR BT AL T TFIGART TaTHT T
TRFTAAT TTS T AT [a6gHT SRAUaT G | ATerehl A Afaeprawadr gfaaaar
HIh ALHLT AT AfgpR AfAfde Fel feoquiies Tl @ | ATFT aaTgedRiaT
FEATE Gf STATHTET FAHT THTS ANRA T AT ARG qAT FfqaraTenl oy <
T Q¥ IATARH ATPRe® qaol AaeFT T IS A€l AR T TqTeqels
I<h AVE TR ATATael STy IRTTHT 3 | AT ArATqeT GohTd & {6 Sdreter
ATHT ITRE ATTIFE TATAEwH! (a0 TSI TRIE T AATARR TATTAT IATH
T FTAATE TARTEHT FTHT GO TR (10 79 faoqoiyame FOrer@r TRFHEHAT I47 <
THTS GEIRIAT % I7 T2 T A1l B T 3@, |

9R0. ConcludingObservationofthe HumanRightsCommitteeonSecondPeriodReportofNepal; viewsadopted
ondated 15April,2014,availableat:http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.
aspx? symbolno= CCPR%2{C%2fNPL%2{fC0%2f2&Lang=en.
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q. fdu=T gaer

o787 ATl ATIFR AThH! AARAT HHA ATTHR &l | T ATIRREDT
T AUAT fAET fchel FERERPT TTAT F7 q9T T AR 99 &7 | F 9
ik Tl AT Th13 UXAT aT [@XGadr AGUAT AT9d ATTHhRb] JoASHT b
HIRAT JoTT E Ta TEATIAT Y6+, | AT AT ARl THIAAT FATH TRTIaT,
AT T aRTHET &, feraaHT T, IaEd TaH 7 Aa-aTdl Jhares
ATAX &[T AT ATRRB] IoAGAT g T Jad FEATAAEE g7, T AROTH:
It Ifq AT TES | RIWER] W SHEedTH He A6 FARERATs qerd
¥ qifsqars = fears FHISHAT &4 ATaRItaed idtatadrs e a1 Hecared T
2T | % ATHIIR HIIH! AT ANGHT (ASTeATg ToAT TRETer ATAHT 3PS
FAeT | BINTETT =T SEwTel ATTIh IR ATl AT Tr=®T 9T T3
JHTOTRT GRETTT UAH g4 TR IS Y (AT el W T qEe 9 A
TG, | BIER AT AT fifgqens = fa 7 afaeers e fo e
TTIAThT ATIATT ATTAHET ATTFRPT TR TF=gw@ a9 wire fovs |
ATTIHHT ATTHRFN &1 T W& T ASTR FAA HATEAT T [ABTaEemed
FI@ETTT T68 | A% FE T Afchals FAAH It IRaT T T 0
AT T IEg T AT IUE T faT FTAAT GPRAT g, T ASTE FAars qorett
(Fair trial system) AT STIIRT g9 Ueg | G&0H ATMIF Hebewdd gard T
AT ATHIThEwd! AT SATTHRE! L& a7 FREATHT FHA (9 &1 o 963 |
RIART TIHT AT (g TaH J=Aied FAAesd Ahdlg Thrs T T JATHT
T HT FIAH THINTH ATeeh (AU TR &vg, | qol TR FIAAHT gTHT THE g
T fchepl SITEH, AT, THITd, ATATH TAT AT FETT T ATl FaA
AUH FRIT AThel ASTATE AT ATRREEH] TAAA, FIETT T JeATHAH ART T

o N o N

fchepl ATTFRF! a0 &7 | Aa Afger qea=aaT faefad amrifted FhT Taq

ATATeed Teleh ASAATE TRFIAAT T WoglaRl gIaTe SAThe! ATIRAT AP
TAT TAAATEED] FHaldl a7 g0 [HaTE b e Alhehl (G979 T ar= qra
afareret Feeror 9 fHeer e |

o {qEATT e =aTaneTeT
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ISR ATTINT AR ANTIHATE BT ATTFRES T g T ol AT
FER] ALV FEl FEL T O (G907 qeafead Helobel AqeF ThT BISTETRT
= gtaer faviw g fawg 21 1 qurewr fastad wrserd = agtaer atwadhe
A ATIPRHT FAT GEIIAT 9GS TH] qTEwg, | AAABT G
Sfaemd, y=tad fafag FAT gaedmeEs, gare deraqare giaaied fagides agr
TATAA ATCHATT T AT ATIRR FHedl [T Feariftad Al Iearesiaed
ATTIHPT ATTFRB! TFAT [T Hed ATFAEE HH TWH e |
ATTATHE! ATTRTIHT TET T TRETO T AR BT FATEAT T (eIl araecard
TEG | AR T AThaATs 308 {4 T45 ¥ AGHT AN FIAAHN I IBRAT (Due
Process of Law) @3 T faoqer i'l;‘rijl'l%r’ (Fair and impartial hearing), T&TH =1TT%
feraTe MU (Decision from the competent judicial authority) g1 g A AR
fftasr AT ARIAT el UHT G | (HoTer Garssl dmariitad "Ieved ANTIheT
ATTRTIRT AT AT TRETT el [T YepTeT UTeeh! UTews; | ATHIheb! SAfrepreen
FEERIHT TUHT FANHF TIH FIAAT AT, ATATH AT TaH haedless a4l
ARG FIAAHT TEATASEEHT HUH HdeATewdls THIHAT MH ATAR & dlheg |

2. DIcfold] Gt JdToldl I DIoJOIGRT Jdilel IUARDY 8D (Right to Equality
before the Law and Equal Treatment by the Law)

FHAAH 3aHT FHAAT (Equality before the law) T FIAAERT FHA IT=AR
(Equal Treatment by the Law) ?«ﬁ fagTaes BISTaRT <! ST Aol Hfm
T HABREB! HAAT ATTEUSH] AT 5kl B, | ARIGT HITATT HIAAP] SAAT TS
HeTe Agadrel (@@= (Principle of non-discrimination) 9T T AT FATAAT
T GH JTERH] Behehl [HGTAaT (Heal gTeiepl TUHT T8ehl B | bl MeaHl Aeidal
TISTETS ~ATIE ARTHT T Afheedls 2AMIEF SR FTHE e fagre ¥
TIHT AT ‘T@? (Equal access to the Justice) &I Wﬁlﬁf T TRISTERT ST FEHT
fHfed TA™arer fg=1 (Principle of Equality) a1 H&wd feadrer g ar | ngrf
FEH ATTANTHAT TS ILH ATheATs HIAAT FHT FHE FFER T I AT qT
RIS FTAAT HATITEE TEhl B, | ASAHT F U e TS GH fh
fo%g TQITEqY g €39 ¥ FATARAl, FAT FATEAT T B TIT TR
At fawg TeaTaqu afverel 1 T &390 A= HeT fagre 21 | a% AIarashl FHT
FE! AATIEEHT AT ATIHR AHIT FHT Afch a1 THEERAT™ TR Fidh FaeR
e HATS I & ATIEUSHT AT g Yy AT AT el qrgeg, |1 THebT
HHEE FATGS T FE ATISUSHT AT fasig o feaehrd Teept 9= e | i
I IR RISTETT HETH ATHIches Hell 9fq qRTRe Ariiees, faaeflt arferes,

9. Communication No. 694/1996, Waldman v. Canada (Views adopted on 3 November 1999), in UN
doc. GAOR, A/55/40 (vol. IT), pp. 97-98, para. 10.6.
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e O AT ARG GHE FEER T 9 ¥ B I (hlaHepl Fa9ra T qg Jre
G, | FTAAGRT TH ITARE! Eheh! [GGTI AT TaNdehrRiaedrs Haaraqo
Tl T THaTE AF AT ATITHEEIIR FAT T HRATE! T Tag;, Tl A
TETS, | A9 fagTeael 99 SAfthewars daTad qa7 = e TH 96T g T A
ek feFTaeEaTe T ITER I & BTl YT T4, | T8 qeaee @l Jferd
= ARINET TXATASTERHT AUH FARE [HH AR T -

FITAS FREAT AT (Equality Before the Law)
fagr= 1 | AT afrerer favaeamdy STuTTe, 9% ¥ 5 T GRT § o T AT TrAATT
A T IS UaH AR TH S AT GHIAATR AThRATg TTHa AfrehRepT
AR TEA 99T [U&T T | SIIUTIARl gRT I o % Ui Afhels & afgadet
ATITEAT B Ui feRfamerT awma AV Saer JHd Tl G | GRT 9 o BT
AT T AW T AT TQATS BT TH FRETHT EhaY & G T G |
LT AWM qAT ST AR FEI-ET FTeiegd Giqsmas, 92%% HI aR’T %
AR “FTAHT AT T ATk TH G T B AT [T FIAART GHIT FRETTH
FFER GG ... ... A HALATS I AT TATHBATAT TEH 1575 | Sectrad
FTE" AR ATAATTD] AATTATHT 1S IWHT AT [EXTHTAT IghT ATchebl
FHHT T Fepferepr SETd T TS FHTAATR! AR afaREra T @ |
HAThPl ATPREEH TlE=THbl ATIR T AGR GAR=AdTd] FFegH
THA ANRE TAT AR ATTRR JEIT AT FTATTT, 9%%% HT &RT A(9)
TAT AT, ATHINAE TAT AIERITP ATTRR Tl A=aRiegd Fiqemad, 9%8& &l
IR RR) T B U ARBIT Iecdfad el TATH ATIREEH Fe JHH! TG A
ATcheb! T ATTHRH! THTT TAH FEALFAAT J&TH T I ST TR TS, |
AT FAT AT ATRTHR FFIT FAraRiead GIqsma, %% & gRT 3 of ARIE
TN ASAATTF ATTFY ITHRT T AfgaT TAT G20 THE ATPR RS @
AT FHA BT G | IAATTAR aRT ¥ (1) ATAR AT TRI€afeTepl ATehTerepaTe
AMMETHT AT FTATT A=TIAH] ATERAT AMTcaare g o a9 e
qTeh AR ATTPRST TATHTEE T Tivegrl T FAIT I8hl qTeeg | IR
ATRAT STcaTe fvgd A9a JIaTE AaRATh TTAT AT TAITATE SRR Tl
e | T AT (Heal el A qul AN ATIehR el Afhdl aed,
9859 o 9 TR qTEg 1

R. The African Charter of Human and Peoples' Rights, 1981. Article 2 Every individual shall be entitled
to the enjoyment of the rights and freedoms recognized and guaranteed in the present Charter without
distinction of any kind such as race, ethnic group, color, sex, language, religion, political or any other
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TATAHT AT HE[Ad HIAAR] 3EH] FAFATHR! FdeR T AR
HIEAT FAAF ATIRITATE ATCHATT TS el Helg@HT TEhl ATl Feed@d i
TEH | T PREMTT TR FEGHT HAERE] THAT FaToel e ATl
T, “HSTATH] AT AT TSI ITE BREHT & balews el RIferaers “&”
AT ¥ ARTEAeTg “@” AT e TRE 2al 7 AANGd MG | FhLHT AT
AT ITUHT Gl A SIAT AFATS AT g5 | RIEAT a1 TAT SATehreAr a2
T TEHT DA G AT GradT ST A g4 | Tl ANNE FTAAH] AT TH
g, FHATS i HIAAH] FHH FEETE Aied A T AT ANTREERT 1=
g9, au, ferg, AT a1 A=MF ATEAT AT A HeH bl BThT ATATTHT HEHTS
TR T ST FAuiE SAawdresd AR EeeE qiq AT SA1 aT S STl Heprd
9T 9 FHH ®IA FAER T 29T JGhT S | AT ATebra T ITAT Aehrd T
AT SATIRAT Afches 419 WTHE T GHATHAS AR ATIAT T FfqarTeer
AT TTe g STvg, |”* & Teh AT HETHT halesed qrg+ dIaurdr Teehl
THH HIAAT HATAT THIIHT FaATed AGTATA AAD B “HEThI TRl AR
FAT AT AT YT T G Gradrare aised TR TGHT HAETR T T Afeqardy
faqefiesedrs Urd YU el M@ FATSar [aueie®e! 19 HRaTe] A d=
AP T GETRT Thfd B OAT 9T BAIeS BRE Hih AT T T BH
FRANEATE ATHAT FAER FUH A XN B FAAGEAT AT AR AT
TRl qTEwg | FIAAF] GCAT THIAATH (GgTears e T4 J9resl qarsa
AT TPl Feedi@d [Ta==T FATAHT RISTET AT THABT TaHAT A
e qul T AT=HeE A |

FITAERT HIT SIS §F qAT ~ATIHT THT qgabl AABR

FAAGRT A ITARH &F qIT ATTAT FAH Tgad] ATghRe AT
TMEAHT ATHIhe® Ui TR AN FFERET AUERATE TAT9Es; | hISTERT
T GTETAT [ TR ATIThe®g IR ATHANT TS a1 AT HRael A
qRTIaT FIAAGRT AL TR el TATATHT AT AT T, AFATSTT
T ¥ HeTh! GAATs T Mereed (99 A [ 9dg | I9 Jeeae=adT 914 ATdeHr
grered] faeaeardr Suum, 92¥ 5 # URT 90 o & Ui AheRl AfUFR T aTIA

opinion, national and social origin, fortune, birth or other status. Article 3. 1. Every individual shall
be equal before the law. 2. Every individual shall be entitled to equal protection of the law.

Article 18.3. The State shall ensure the elimination of every discrimination against women and
also ensure the protection of the rights of the woman and the child as stipulated in international
decjLrations and conventions.

Article 28 Every individual shall have the duty to respect and consider his fellow beings without
discrimination, and to maintain relations aimed at promoting, safeguarding and reinforcing mutual
respect and tolerance.

3. T Faren 4. 7.9 afeared, S #E T 089 70 %oR, M F. €9y
¥, g arAre fa. §.9. giederd 6 T.HT. 0% 90 w3, A w30
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fraRer 9 a1 A9 faeg FAEUHT BIRT ATTARTR WA T e garger
AT =T{aes fTepTaeht Tearafd el qTgees | AT 9T ASTATCeh AT ARl
ARG FIAATTT, q88% &I aRT ¥ () o “¥=Ad T AANTHREHH T~
T Ak T g ... I FFeT Tl Tgrg, | T AL faear e
o= fafq=T avif dor & afvg TRRIaesdl 9 Sowi@ TRl 5w, 14 =TT
HigATH! AT TB=als Ugeed] THIAT HEcd Ul AALRIMH FTHT ol TRITHT 3 |
frqecaTcHaRar ¥ q89 o FHISTHT HigeTdl TFIrd AR ATTHRAT THA ATIHR
AU HRO AT GE g7 AHEH! [agers ez fafta=r qerber AR o
ST AR FFIRI] AT FIAFATIART HAALATATS AT HHT AT THA
T T, |6

TATAHT  RISTIRT FATTAT GHAATH (FGIedpl  TANTHT TaedqT qared
FarAqere giquiied fgredesd FHA Fl FHAR ME=adr g8\ Wl 95 |
AHINSTH FqeR T AR TAHI THT ¥(q) T 3 B GG 9T ATIRTSTRT ATqe,
T (T8 GE=IHT THIaR Had Harqel T bl dh bal J&T AUehl AT ATLRHT
T TATaT g9 99 T &l TeTdTe dhal TeTels el el asid g TR HUH!
FIAAT FTEIT HTTAR! GRT 9 AT AT AT FFedT bl JTqhed AURT AT
g9 THT TR TR |

ISR ITIT &TTHT JATahRl AIHa AfTFRE (agiedes T&i: HTm®]
FREHT FHTAAT, HTAAR THH FFER, HEHTA (G35 ATTPR, PAARI THTH
JUERS! &b TIT ~ATTHT FHTA Tg=hl ATTPR bdd AT AIHRBI AT [FgT
A AT AT FIAH AU 9T &7 A FRT AT Feodtad Ay
AT FAAR FATAEEATE WL g, 15 FIAAD gEHT FHTAATD ATIRReA

4. Articles 2 and 15 of the Women's Convention, Articles 2 and 5 of the Convention Against Racism,
Article 21(1) of the Yugoslavia Statute, Article 20(1) of the Rwanda Statute, Article 67(1) of the
ICC Statute. The general principle of the rule of law as mentioned in these instruments means that
everyone is entitled both to equal access to a court and to equal treatment by that court.

% Human Rights Committee found that there was a violation of articles 3, 14(1) and 26 of the Covenant.
According to the Peruvian Civil Code only the husband, not the married woman, was entitled to
represent matrimonial property before the courts, a state of affairs that is contrary to international
human rights law. In another case, where prohibitive costs of litigation prevented a woman from
gaining access to a court in order to request a judicial separation from her husband, and where there
was no legal aid available for these complex proceedings, the European Court of Human Rights
found a violation of article 6(1) of the European Convention.

e, HfgachT HRT T fa%g Jama=1 q91 Af-AIRuses FE@y, fMeaan daq 2053 aree e
939 oTeer AT R0%3151R5 (8T THATE, <A TS Tad ¥ AT ATIRRET FE0 T AT Faree
HIATH [TUAET 09¥, THTE FaAT= AT, T 90 |

S. I [AUIAT A7 ARRIted FIAAHT HACATEH AT e
Article 1, 24 and 27(1) of the American Convention on Human Rights; Aritcle 14 of European
Convention on Human Rights; Article 2 and 15 of the Convention on the Elimination of All Forms of
Dscrimination against women 1979; Article 2 of the Convention on the Rights of the Child, 1989 and
Interrnational Convention on the Elimination of All Forms of Racial Discrimination,1966; Article
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FATE® AN g9 A8 ¥ FAA FAEIT T FHFEeeEd Haed I &l
AThEES I TEIIT, TAR! T AT 95 FE T Tag T Jdl A&, | AT
I7 fagTeel ATaTee! FTTAT FAA THITH (HAd HYh AdeRATS HEHTAII AT+
g AT RS, | A9 [auTH Ad AHR Gl del [qareHT Aa ATdRR
afafder T T TURT AT |1 FT FiatatiEd TUE e (¢

TATETHT RISTART =TT IR & AR ghebl JART Fadnas
foaera 9 ermie g F IRET qUHD A (10 ATHIT AR U, J00%
T FFIU ARATER SATHeT T, AT T RISTETT =TT FTATET qeafed
R0%3 T TINUHT RITIRT T JHIwId aATE® T ATTIhebl AT ATTHR
TR T [TATAT Y TEh T3,

3. forGIftar 3reoad! RBR RiGID! Jfden ARRIBA UEa I BIX o6
oleTeddd oGy dforon

TRISTRTRT FETH ATRTHT THRTS T ATTIRT AT F 9fT ATk AgTeaqare
Afe® T ZER AHUEEH MEIY AT 99 RISEr Srer fagred 81w daf
Afhdls AFH TXAT TH1S T4, AEIQ T, AW RIS T AHIART dMSH
IFRaTE® daard KA TRTS IXH Atk Ml a7 a8 9= FRIhl BeX
AT T fARraer T fHedd | TRTS Ul AT fEXTEaaHT el SAfhel Sa,
FAAAT T YIASTHT AT 99 T (Aoiels (AoTe) qaaresl dadR FA/d 3aded
RIS THATET AT a7 ARTET ST ST I a7 IR YR T RIS gad | e
FHITSTH Y, AR a1 FERER 9 w4 afq fw fawg smaer Swrh T wfrer
A a1 A MEEEdE 619 g | A FA aEer fateer aeaifaa
TEATASESR T8 Gl AfgehR a1 (afqd HaRdes Tehl Tgrg | Tt q
AP FFEIeAT fageeadl Huuiekl grRT 99 (1) o SUSHd FEIHl AR ANhI
JAF ATGIATS IAHBT IIREATHl ATITF qI FeATI(T Alecdel FIAT AR
Gl TIETaTE YT THITIT THUEF (Aa |ifae AfaeR @ AT Afaeal gaard
TRHT G | AN TAT AT ATIRR TFI=AT AraRiiegd Giasiras, qQ<E, & anT

3 and 27 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War;
Article 9(1) and 75 (1) of the 1977 Protocol Additional to the Geneva Conventions of 12 August
1949, and relating to the Protection of Victims of International armed Conflicts (Protocol I); and
Article 2(1) and 4(1) of the 1977 Protocol Additional to the Geneva Conventions of 12 August 1949
and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II).

%. Broeks v. the Netherlands, (172/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec. 196,
Zwaan-de Vries v. the Netherlands, (182/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec.
209.

q0. BFE : USR] FAAT T GAUF ATTeIGes, Te-I@: 77 TATG TS qAT FoIeT DR, I
eTITH, QT YT Q0% ¥

99. BRI : AUTAH AANH FAGME, 2083 B ART ¥ A T¥ERAT EF
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Q¢ () ATAR BITENT FITHT ATTIART ANTRI JAF AThATS HIAT AR QT
THITTT FHCEHR R AT AfgeR g el TWH B | Sedigd el qw]
AV TGI THTHHN] FUHT HIFE ATTRReP! (99 ATYT S0 GIAReTeR! Jearsid ¥
GodT FIHT A TIETHT [qUaars FHA I 32 T A& ATIR FTATST I =T
TR UEwg | Tl I AThelTs AT THITTH 6T SE TaT THT [ATeATS Iraeemress
Ffaer Iuded RISAT a7 TRTGUA T GAaATs ol STATHHT TTRAT a1 TRTA d+
faworer TR Heca ol iRt et T Saaar TRl WErg | T AT el
et =g fafae &t afer IeRTaresaT 9 I TeET TTges; 119

AT (aegep! FIR TAIT THUAFT (AR A= 9+ [Halfare! AT
fagraer Seoeea T/ qugAr fafa= wfaert qar Hemesare g1 Wl a¥
JATERIE® qTEwg | ST& Gridin v. Russian Federation &0 HETHT &I FATEIT T
IoT TR AP ATTIHFT FOX Se¥ & Weal et o ASTelrg aemch qan
ECATHT AT HAT ATAS(E FOHT F=R ATHHAT TR TAR &l AWTE q9T
ASAANAE ATTPR FEI=AT A=ATT FATATTA, 9REE HT gRT §¥(R) BT TGEATH!
JoAGHT FAUHT AHUHT B, 11 T he<adH! qarsd ATATAT RITATH] ATATAH!
fagTems STeRaTd bl qUAr 9fF J=qd HeTHT AT (gl das T 99 aie
TRl AT, | T&I T ATATANRTEES qHeR A4@Ts Ia Jgieard Herhl HaTel
T T FETEA TET i AT fgTeael Sedgue SRl HIAUS 1 1 FA 9
ANTIRATS AT AT ATIHHS 57 (& 81 991 94 FTA T A0
FETET T IAT Iieel § TARTEr 9 ATIRIETRT HeT qars el $h T 9a Igte
YT =TT F TS T&T HRIRTATRl ATHAT T I A (g [aaera Al
T deb TTRTH I3+, |

TR e T ATefier faqera sreha T SATTHT qURT ATATIHT HETehT TAATS
T ARTAdD] HBM GREdT TH ATTIhe! (G99 AN TEH 9T qiT HbH
aeEdT A AR H! BT T R [T0THT FHA TRET AT AT b
ffere AREeT T ATTRT TRTHT FaTT HETP! THITTAT @TE TATIHRNT AGURT THT
ATIRHT AIFATATS [Fa=dT T AT T =TT AT [FgTedeedl ATIRAT =1
frequr &t RIdrel agmsl Iedgad WSl THIH ATaTaIcHE AT ATAE
HgpR AT THT (1

9R. Article 7(1)(b) of The African Charter of Human and Peoples' Rights, 1981. Article  8(2)
of The American Convention on Human Rights, 1969. Article 6(2) of The European Convention
on Human Rights, 1950. The Rules of Procedure of the International Criminal Tribunals for the
former Yugoslavia and Rwanda, Article 66(1) of the ICC Statute; see also Rule 84(2) of the Standard
Minimum Rules, and Rule 91 of the European Prison Rules.

93. Communication No. 770/1997, Gridin v. Russian Federation (Views adopted on 20 July 2000), UN
doc. GAOR, A/55/40 (Vol. II), p.176, para. 8.3.

9%. Communication No. 577/1994, R. Espinosa de polay v. Peru (Views adopted on 6 November 1997),
UN doc. GAOR, A/53/40 (Vol. 1), p. 43, para. 8.8.

Q4. Communication No. 591/1994, I Chung v. Jamaica (Views adopted on 9 April 1998), UN doc.
GAOR, A/53/40 (Vol. 1), p.61, para. 8.3.
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faiftrarest s fagrers o &P afea Iepaeed 9 arerard
TR TS | & AT o7 ANIRE ATIRR qea=dT Aftpal @, 9259
Jar ATE AfTER FEET A Herdied, &1 A aft sfaahers sETerdare
T FER AU ST AT O fagrasn faera e g a7y fageaen
AT AUX ATRFT AT ATHR AIAd T ITAl AT ATTPR ATATA
faf=T HEreEaT Mo FHd TWeE 91ews |

Ken Saro-Wiwa Jr. and Civil Liberties Organisations' Case'> AT HH
qIT ANTRE ATTHR FE=dl AfRebl TSTATH gIRT 9 (§) STHINTH F&H FIraAq a1
ATIFITATE FIT THTOIT AHCIFA [HEIT AT ATTITH R [ARITATR ATahR
JeAgHd UH FgT TRUH I, |

TSI GRERHT FUS qiaifaeed faia AT PR TEe T
TAT FIAH L FEAT T TrATed TaT B G AR ATeh TIRTET (FIXER)
T dfgel F ST F TET AU | qITAqere HeT e qge Mg AT v d
ArEE AT ATIhars ARl 9 FwET W atgefs fear afvehe
FAETfaTaTeT S ATAeRT ARIPREPT JocASer HUHT T SATAT=AT STURT FaT | ATy
HETHT @ AR Afchel HAaTe XTSI FITAT qiT aTeddHl ATq @a qar Twaedl
U ST IR a7 3% FTARH @A A g I (947 | A BRI 909 I
HETAT AR (EIRTAT AT FFedl ATl g7 FUH Tl q17d q97 TNIE
AT AT AfthebT ATATer (o T qrgrg 114

Allenet de Ribemont v. France Case™ AT ATHIchepl R ATHIHT ATTFR
Fad AT AT ASTATA TTT FJoeTgel Tere 9% A= ATASeh TaTTPRIEEe af
TGS T BTl [Ta=HT TH T |

TR HETHT (agehars ThsTdl hed FTATTaHTer TEEAHN ST T ARTAT
TEd IohT3 TN TABR AT T ATIRTATR! STHT ATeiides RUHT BT | 98 s
TEHAl, AU AT UREew (3T ¥ AR M=o THed THE aHdH 3uredtd
& o | faee faeg aaamam R & Aa=nie ARTIET JR g WeT 1A RuH
frue | ATy fASTemsg ArEstTe SR ORI Ai AT T A TRUET T
ftepT FRTRTATERT AT ATIHFR B AUH T T TSHRT TTHT ISTSUHT [T |

9%. The African Charter of Human and Peoples' Rights, 1981 Article 7 (1) Every individual shall have the
right to have his cause heard. This comprises: ... (b) the right to be presumed innocent until proved
guilty by a competent court or tribunal.

9. The European Convention on Human Rights, 1950 Article 6 (2) Everyone charged with a criminal
offence shall be presumed innocent until proved guilty according to law.

9z. African Charter of Human and People Rights, International Pen and Others (on behalf of Ken Saro-
Wiwa Jr. and Civil Liberties Organisations) v. Nigeria, Communications Nos. 137/94, 139/94, 154/96
and 161/97, decision adopted on 31 October 1998, (http://www 1.umn.edu/humanrts/africa/comcases)

9. Ibid, paras. 94-96 of the text of the decision.

R0. European Court of Human Rights, Case of Allenet de Ribemont v. France, judgment of 10 February
1995, Series A, No. 308.
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TEd HEHT A AER Tl Il ATMAdd A AR qeeel IRl
HETEl®T gRT & () P JoAgdd HUHN SeX THl Tews, | hed Yedl ASAH oo
TERTHT T&ehT TRTehrel (Maaeh aeg e 319 AR T JHI faa1 fstelrs ecamet qed
ATTIRPB! TTAT YT Tl [T | AT ATIPR FET IRl ARTATA T HETHT
TRUHT Ied@d FTHATE TE FTAT AR Afchells HAIR (AU SO TR,
FATIRUTATS Ui ATIRTTIRT FTHT (99T T 16 qIRUeT T FerH AeTadene e
TP fTTATOr TR =10 AREAT G (ATehT PRl TRIEAT THT SER AT e
TR qTgeg, (1

TATAHT FaT=d ARTAqA MR ATHE T 99 Jafad (Fgreq qearea
FET HEEEHT AT T Tews;, | T el AATh Ul ATTART JEIfvra THUae
fsT SreFaR WIS, T RIS =TT fgTedepl TS ATl Y7 STUepl Feasia
ATANT AR AT Afhells HULER AW T T dAYAR g ATaa argd 15
THIIERY SR X Frraiftraret fagre : & ot afsmr afmr ey ar fHeters andr
A Ffehad | ATHART qfte 9T &7 T9e | ANTERT AT ARTaTST AT Aot
FAMTHT ATTIRT gt RIS TAT THTT FHA TS T | ATHART a1 9 qfte I
ATIhaTs &Y A I fagTed @ | Ivaiigd RISTaTeT aTedder! a9 e, 4235
PN ART &% () o ATTITh [aegeh! T FHIUIT T AR AT ATHARRIAT 8T T T,
gRT (3) o ATTITHPT FAT Se T [Tl FITAR AATAd GbRied qazdre fagas
g I fagTeaelTs STeHaTd el qTgvg | Tl HFeRUTeTs Sath SOHT d7 wariiad
AT FTAAEEA Jooid bl AAZUAT Ui A ATTPR FHIT ATHAT (AT
T AFUROMATS T FbR THIA BT T TS, -

"The burden of proof of the charge is on the prosecution and the

accused has benefit of doubt. No guilt can be presumed until the
charge has been proved beyond reasonable doubt. Further, the
presumption of innocence implies a right to be treated in accordance
with this principle. It is, therefore, a duty for all public authorities to
reform prejudging the outcome of a trial."**

JATIHT JHOT FIAAH FGITHT 9 STE S I, a1 5T AR a@nge 9
FRT TSI YIS T 96w, I Wl T d el @ | T AEHT BISTET Hem
AR RIS TR FebIerel | ATRAT ARIT Y & T TH TATST I&a; | JHT0
AT ATHHT ATHIHATE (MG A 99 T STehTepl FfaeT Iqeed RIS I fagre
AT TER G |

?9. Ibid, p. 16, para. 35..

R, gz wgarg fa. wfemfvas afeaaa, @ 00y, 70895, A S8R

R3.  Although the standard of proof is not expressly specified in other international standards, the Human
Rights Committee in its General Comment has made a provision in this regard, General Comment
No. 13, Article 14, in UN Compilation of General Comment, Page 124, para. 7]
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[RIaTel ATHS g Ada: AqMad a1 ATad  ([qhad  Helwl
FAATEH] FHAT FH T ATTIRATS (&S HIw T HRThT AT AGET AR HLTh
WA TAH ATTATSITHT SRITHT AT (HETT AT O hRTeTg (a9 e | a9
g omava AR ST T TS qIRTT AT A qaaraRuers
SRR RT3 Qifebd afehepl ATH, [T T3 9RebT &3, [sTel FET STHR T
Az ¥ A9 T f@udr v fAeer fawg MRivarer afaerer Swrgad
T a7 T A9 G0 A8 [AgTae® 0 Jaiad ehl g 1Y A1 fagreedl
AT AT ATTHI, TR FebTeA, HIAT AT ATTFHEEDT AT AT A
TGP, TUMATTE TAT FAT FTATIT T AT (BT AT I Feeaeprer
G |

8. BISIGR] AGID! TeRicETold! 31dffeN dTeld fA®R (Human Rights During

Criminal Investigation)

ISR HETHT AV TATTHT ATTIThebl WIHE SATTRepl GRETITe
forsTe Hecd s, | TWERTTT R HFER AURTEET v 9 AT9THTHT F R
THTS TRTAT JHH! T ARIPREE UG g AT T | IHes 16T a7
=T Ui TSI e HTEAR T Tae Wl ATAAT T8l (981 | TR 9ReT
AT qATHT AMGUHT ATHATE A, BAFST oFSH, ToRIHT e, FAAT HIHTE
T |dfed, aTfed] F9R AreAAdTe afsad €, HAd FaadET 99d T9 A9,
ATEATICHE TAH SATgeh FATHATT ITH TATSH, A= e ¥ ATPREwdTe qAsad g1
T SRIAAHT Aelehl FAA7E Teb Tk AT TRTHT (2T | AURTHTATS goIr T ¥
FIR AT T TET T FAIRTIR A FRIT (Root Cause) TAT T AG=T frae=or
Th B TATT & TLhT U |

ISR HETel TRFIRITA AEvdTe TG ATRETAHT Fove STUHT ATHTHT
F AfhATs THIS T IATHT AT (AoTehT ATTPRE® grgd T AR
foreTar T TebehT Mg | ATTIRRT TV AfTpREEH! STIETH & b TTFIRTT
AT TGITAT ATIF IRAdT ATs THIS TR a1 IATH e ATchedl THT
fafa=T AT, TAAF TaH AT ATFREE g ATIRUTHT [THT TTH 3 |

HEE AfFRE! g1 99 T AT FAAAATE g Tag A ATIArars
TP T &1 A T ATaese {979 T RISTITT HETH! AR AATTHT
AT ATIPRH! B TRIGH JAAATATS TRR T T68 | T FFH Ated

o N C

AT AIHR ATANTRT FTqaaderg AR HI Fiebeeg 1% TEAT ATLTHT RISTET

R¥. The presumption of innocence is not, however, considered to be violated if the authorities inform
the public about criminal investigations and in doing so name a suspect, or state that a suspect has
been arrested or has confessed, so long as there is no decjLration that the person is guilty. [Krause
v. Switzerland, 13 DR 73, 3 October 1978; see also Worm v. Austria, (83/1996/702/894), European
Court, 29 August 1997]

R¥%. NHRC Nepal, Annual Progress Report July, 2007- June, 2008, Human Rights Situation of the Year
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TIAT Gl TRURT G | FLHT AT T TR b Fare gerer & 9
Afchells bl FXH] THT3 T Gl feerad a1 =niaes feeradHr et 9al Hstet
HTIRAT HAE ATTPR FAT TG T HIAAT ThaAEE I I AT @A e
9ig ¥ AMIhE® id WA EER T 9Es | YEd fERar el &+ ui
ATchepl FFeI=AT AT &l (ASTehl SRR, AT q97 TA=R @raqardr Ta&f af
frsTerT TR TEverer et (ARt S Ao e, fAstarg @ et A fAstere
q AThel FAME@d RIS a1 o1 AR FFare RIS o gid /=T
AR T ARATErR! fabr® T qraede g | eadar @ Afhars g=iad
TAT ARILA BT ARG [T T ATAGTE ATHRD] ATTHReb! TATHT
T FEHT AT FA (HebTdes ATl T Ja<l, AlfpUsH (Medes Taq
TEFR FHAH! T HEcaqul qiHE T8l &7 |

¥.q FY I Afcher Fol SliaF, ST 9T TEER, G a9 SR, e
FHEEH FLEUH AMPR (The right to respect for one's private life, home and
correspondence (search and seizure, wire tapping)

FA q ATkl (Holl Sfram, e taw gwa fAaq aAfteTa tan

AT fawg 21 | afder SiEaq g aeta e AaeRiTT 998 2

AT FAITR T &5 | ® U ARl JARRE Sadel AER T WAeAdd FIT

o

AT I&ES, TF FATh @A atead g I AGT ATIES | aY KA 9
Afhdrs 9T FIAAA AT IHAT I T (With Due Process of Law) THTS T
T EXFAAT AT B Mo AT AT JAT ATRBT HIATT FAAATR ATTFRaE
FHad g1 TESA ¥ THISHT U9 Afthel A= AMA @R (Humanitarian
Treatment)mmwgﬁmnaﬁwhwﬁmﬁﬁwmﬁmmmﬁ
IrRAT R TR ThR19 T a1 6xr@dd a1 AT T (Asiehl AR FadeTared]
faegel AfsR AAg, | TEHNY afq 96l IRR qar™T a9, eiar J97 Aanes
@red &9, BR, S, HIST ATl TH T GRTHE T, IfART a7 37T qHee® (he
T, foredl 99 a1 qrHdeE T T GEAr YeU A ST FUEE A AThd
G faeg Af=g | A=RIMET AHAE FAewd q T9 TE=gal T
AT Thl qTerg, | ANTKS TAT Al SATTRR TFIl T FicaaTa,
9Q%% BT GRT 9O IJUURT (9) o