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Gofo k|zf;gdf dfgj clwsf/

;|f]t ;fdu|L

efu – b'O{ 

;Dkfbg÷k'g/fjnf]sg
/f3a nfn j}B

Zofds'df/ e6\6/fO{
>Ls[i0f d'NdL
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;Dkfbg÷k'g/fjnf]sg
dfggLo >L /f3a nfn j}B, sfo{sf/L lgb]{zs 
>L Zofds'df/ e6\6/fO{, ˆofsN6L÷;xGofoflwjQmf 
>L >Ls[i0f d'NdL, pk lgb]{zs 

klxnf] ;+:s/0f ;Dkfbg 
df=Gof=8f=>L cfgGbdf]xg e6\6/fO{ 
df=lh=Gof=>L gl/Zj/ e08f/L 
cg';Gwfg clws[t >L >Ls[i0f d'NdL 

n]–cfp6÷l8hfOgM >L lai0f'axfb'/ a?jfn

k|sfzs M /fli6«o Goflos k|lti7fg, g]kfn, xl/x/ ejg, nlntk'/

k|sfzg ;+Vof M !))) k|lt

;jf{lwsf/ M k|sfzsdf

k|sfzg ldlt M @)&!, cfiff9

d'b|s M xfO8n k|]; k|f=ln=, l8NnLahf/, sf7df8f}+ .

-k|:t't ;|f]t ;fdu|Ldf k|:t't ul/Psf ljrf/x¿ k|fl1s b[li6sf]0fn] k|s6 ul/Psf] x'g\ ._ 





;Dkfbg ;d"xsf] egfO{

/fli6«o Goflos k|lti7fgn] GofofwLz nufot sfg"g tyf Gofo If]qdf lqmofzLn 
hgzlQmsf] 1fg ;Lk / bIftf clej[l4sf] nflu k|lzIf0f nufot ljleGg sfo{qmdx¿ ub}{ 
cfO/x]sf] 5 . ;f] qmddf ljleGg ljifodf cg';Gwfgd"ns cWoog / ;Gbe{ ;fdu|Lx¿ ;d]t 
k|sfzg x'g] u/]sf 5g\\ . ljutdf k|lti7fgn] o"/f]lkog o'lgog÷åGå Go"gLs/0f sfo{qmd–@ 
(European Union/Conflict Mitigation Programme- II) ;Fusf] ;xsfo{df cGt/f{li6«o af/ 
Pzf]l;P;g tyf ;+o'Qm /fi6« ;+3sf] dfgj clwsf/ ;DaGwL pRr cfo'Qmsf] sfof{non] tof/ 
u/]sf] æGofo k|zf;gdf dfgj clwsf/M GofofwLz, cleof]Qmf tyf sfg"g Joj;foLx¿sf] 
lbUbz{gÆ df cfwfl/t eO{ dfgj clwsf/ ;DaGwL ;|f]t ;fdu|L tof/ kf/]sf] lyof] . pQm 
lbUbz{gdf Jojl:yt dxTjk"0f{ ;fdu|Lx¿nfO{ g]kfnLdf ?kfGt/0f u/L g]kfnsf] ;Gbe{df 
g]kfnsf] cGtl/d ;+ljwfg, @)^#, ;fGble{s cGo sfg"gL Joj:yfx¿, cbfntL lg0f{o tyf 
ghL/x¿nfO{ ;d]t ;dflxt ug]{ k|of; ul/Psf] lyof] . ;f] ;fdu|Lk|lt ;/f]sf/jfnfx¿n] 
k|bfg u/]sf] ;sf/fTds k[i7kf]if0faf6 pT;flxt eO{ dfgj clwsf/;Fu ;DalGwt s]xL 
;fGble{s ljifox¿ ;d]t yk u/L / ljutdf k|sflzt ;fdu|Lx¿sf] k'g/fjnf]sg u/L k|:t't 
;|f]t ;fdu|L tof/ kfl/Psf] 5 . 

k|:t't ;|f]t k':tsn] pQm lbUbz{gdf Jojl:yt ;fdu|Lx¿nfO{ g]kfnLs/0f u/L 
cfjZos g]kfnsf] ;Gbe{ yk u/L g]kfnLdf k9\g rfxg] kf7snfO{ ;lhnf] xf];\ eGg] Wo]o 
/fv]sf] 5 . o; k':tsdf Gofo k|zf;gdf cfO{ kg]{ dfgj clwsf/ ;DaGwL ;a} kIfx¿nfO{ 
;d]6\g] k|of; ul/Psf] x'gfn] o;af6 cfˆgf] ;/f]sf/jfnf lgsfodf sfo{/t hgzlQmnfO{ 
;xof]u k'Ug] ck]Iff ul/Psf] 5 . pQm lbUbz{gnfO{ g]kfnLdf ?kfGt/0f ubf{ lbUbz{gdf p4/0f 
ul/Psf kfbl6Kk0fLx¿ ;f]xL adf]lhd /fVbf a9L cflwsfl/s x'g] ePsf]n] pQm lbUb{zgdf 
ul/Psf] p4/0fnfO{ ;f]xL adf]lhd /fVg] k|of; ul/Psf] 5 . kf7snfO{ pQm kfbl6Kk0fL dfkm{t 
p4/0f ul/Psf] ;fdu|LnfO{ vf]Hg ;lhnf] xf];\ eGg] p2]Zoaf6 k|]l/t eO{ ;f] k|ofz ePsf] xf] . 

of] ;|f]t k':ts @$ j6f kl/R5]bdf ljeQm ul/Psf] 5 . cWoog Pjd\ k':tssf] 
;xhtfnfO{ b[li6ut u/L k|:t't ;fdu|LnfO{ b'O{ efudf k|sfzg ul/Psf] 5 . klxnf] efudf 
d'VotM cjwf/0ffut ljifox¿ /x]sf 5g\\ eg] bf];|f] efudf Gofo k|zf;gdf dfgj clwsf/sf] 
;Gbe{ pNn]v ul/Psf] 5 . cl3Nnf !@ kl/R5]b efu ! df /x]sf 5g\\ eg] kl5Nnf !@ 
kl/R5]b efu @ df /flvPsf] 5 . kl/R5]b ! df cGt/f{li6«o dfgj clwsf/ sfg"gsf] kl/ro, 
o;sf] ljsf;, o;sf ;|f]tx¿, o;sf] ;+/rgf, :j?kx¿, o; ;DaGwL g]kfnsf] kl/k]|Io 
h:tf ljifox¿nfO{ ;d]6\g vf]lhPsf] 5 . pQm ljifonfO{ sfg"g, Gofo, ;+ljwfg;ef tyf 
;+;bLo dfldnf dGqfnosf pk ;lrj >L sf]zn rGb| ;'j]bLn] tof/ ug'{ ePsf] xf] . 

bf];|f] kl/R5b d"ne"t ljZjJofkL dfgj clwsf/ sfg"gx¿ / ltgLx¿sf] sfof{Gjog 
ug]{ ;+oGqx¿sf ljifodf s]lGb|t ul/Psf] 5 . pQm kl/R5]bnfO{ k'g/fj]bg cbfntsf dfggLo 
GofofwLz >L ltnk|;fb >]i7n] tof/ ug'{ ePsf] xf] . 

t];|f] kl/R5]bdf If]qLo :t/df ljsf; ePsf] dfgj clwsf/ ;DaGwL cjwf/0ff / 
ltgLx¿sf] sfof{Gjog ljifodf s]lGb|t /x]sf] 5 . pQm kl/R5]bn] o'/f]k]nL, cGt/–cd]l/sL 



tyf clk|msL dxfb]zdf ljsf; ePsf] dfgj clwsf/ ;DaGwL sfg"g / ltgLx¿sf] sfof{Gjog 
;+oGqsf ;fy} tL sfg"gx¿n] :yfkgf u/]sf If]qLo cbfnt tyf cfof]ux¿n] u/]sf lg0f{onfO{ 
klg pbfx/0fsf] ?kdf lnOPsf] 5 . dfggLo lhNnf GofofwLz >L s}nfz ;'j]bLn] ;f] kl/R5]b 
tof/ ug'{ ePsf] xf] . 

y'gf tyf s}bdf k/]sf JolQmx¿sf] xs clwsf/sf] ljifo dfgj clwsf/ ;+/If0fsf] 
csf]{ cfofd xf] . t;y{ y'gf tyf s}bdf k/]sf JolQmx¿sf] ;+/If0f ;DaGwL cGt/f{li6«o 
sfg"gL dfkb08x¿sf] ;DaGwdf o; ;|f]t k':tssf] kl/R5]b $ n] rrf{ ug]{ k|of; u/]sf] 
5 . pQm kl/R5]bdf y'gf tyf s}bdf k/]sf JolQmx¿sf] clwsf/ ;+/If0f ug{sf] nflu ljsf; 
ul/Psf] cGt/f{li6«o sfg"g tyf dfkb08x¿ nufot cGt/f{li6«o cbfnt tyf lgsfox¿n] 
u/]sf lg0f{o / g]kfndf ePsf Joj:yfx¿nfO{ ;d]t k|i6\ofpg] k|of; ul/Psf] 5 . pQm 
kl/R5]bsf] n]vg sfo{ o; k':tssf ;Dkfbs k|lti7fgsf pk lgb]{zs >L >Ls[i0f d'NdLn] 
ug'{ ePsf] 5 . 

o;}u/L kl/R5]b % n] ljrf/, cGtM:s/0f, wd{, cleJolQm ;+u7g tyf ;ef ug]{ 
:jtGqtfnfO{ rrf{ ug]{ k|of; u/]sf] 5 . o; kl/R5]bdf cGt/f{li6«o :t/df pNn]lvt ljifodf 
ljsf; ePsf dfGotfx¿sf] ;fy} /fli6«o:t/sf] cEof; ;d]tnfO{ ;d]6\g] k|of; ul/Psf] 5 . 
of] kl/R5]bnfO{ ;x /lhi6«f/ >L gxs'n ;'j]bLn] n]vg ug'{ ePsf] xf] . 

gful/s tyf /fhgLlts clwsf/sf cltl/Qm cfly{s, ;fdflhs tyf ;fF:s[lts 
clwsf/nfO{ klg dfgj clwsf/sf] cleGg c+u dfgL cfPsf] xfnsf] ;Gbe{df kl/R5]b ^ n] 
cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;Da4{gdf cbfntsf] e"ldsfaf/] 5nkmn ug]{ 
k|of; u/]sf] 5 . pQm kl/R5]bsf] n]vg clwjQmf >L xl/ km'Fofnn] ug'{ ePsf] xf] .

Gofo k|zf;gdf kLl8tsf] ;'/Iff tyf clwsf/ 5fFofdf k/]sf] cj:yfdf kl/R5]b & n] 
ck/fw tyf dfgj clwsf/ pNnª\3g x'Fbf kLl8t JolQmx¿sf] ;'/Iff tyf kl/k"/0fsf] ljifodf 
rrf{ u/]sf] 5 . pQm kl/R5]bdf /fli6«o tyf cGt/f{li6«o sfg"gL ;+oGqx¿, To; ljifodf 
cbfntaf6 ePsf lg0f{ox¿ tyf GofofwLz, ;/sf/L jsLn tyf sfg"g Joj;foLx¿sf] 
e"ldsfsf] af/] 5nkmn ul/Psf] 5 . pQm kl/R5]bsf] n]vg dfggLo lhNnf GofofwLz >L 
/fh]Gb| v/]nn] tof/ ug'{ ePsf] xf] . 

dfgj clwsf/sf] uDeL/ pNnª\3g x'g ;Sg] ;+s6sfnLg cj:yfnfO{ Wofg lbO{ ;f] 
cj:yfdf dfgj clwsf/sf] ;+/If0f ug'{ kg]{ /fHosf] bfloTj / cGt/f{li6«o dfGotf nufot 
Gofo k|zf;gdf GofofwLz tyf ;/sf/L jsLnx¿sf] e"ldsfsf] ljifodf kl/R5]b * n] 
rrf{ ug{ vf]h]sf] 5 . pQm kl/R5]bdf ;+s6sfnLg cj:yfdf klg jl~rt ug{ g;lsg] 
dfgj clwsf/ / ltgsf] dxTjsf] ljifodf klg rrf{ ul/Psf] 5 . pQm kl/R5]b k'g/fj]bg 
cbfntsf /lhi6«f/ >L g[kWjh lg/f}nf tyf dfggLo lhNnf GofofwLz >L gf/fo0f ;'j]bLn] 
;+o'Qm ?kdf ug'{ ePsf] xf] . 

oftgfnfO{ dfgj clwsf/ ;DaGwL sfg"gn] s'g} klg ?kdf lglif4 u/]sf] 5 / 
;Eotf dfkg ug]{ s;Lsf] ?kdf lng] ul/Psf] 5 . o;nfO{ kl5Nnf] ;dodf dxTjsf ;fy 
x]g]{ ul/Psf] / w]/}h;f] b]zdf oftgf lj?4sf] clwsf/nfO{ df}lns clwsf/sf] ?kdf ;d]t 
/fVg] ul/Psf] 5 . kl/R5]b ( df oftgf lj?4 ul/Psf cGt/f{li6«o ;lGw, dxf;;lGwsf 



Joj:yf, oftgfsf] ljZjJofkL clwsf/If]q / oftgf lj?4sf] ;ldltn] u/]sf] dfu{bz{g 
;d]tsf cGt/f{li6«o cEof;, /fli6«o sfg"gL Joj:yf Pjd\ Goflos b[li6sf]0f nufotsf 
ljifox¿ ;d]l6Psf] 5 . of] kl/R5]b k|lti7fgsf sfo{sf/L lgb]{zs dfggLo >L /f3a nfn 
j}Bn] tof/ ug'{ ePsf] xf] . 

n}lËs cfwf/df x'g] lx+;f / d'ntM 3/]n' lx+;f lj?4df ul/Psf cGt/f{li6«o k|aGwx¿ 
/ /fli6«o sfg"gL Joj:yfsf] ;d'lrt ljZn]if0f u/L kl/R5]b !) tof/ kfl/Psf] pQm kl/R5]b 
k'g/fj]bg cbfnt kf6gsf /lhi6«f/ >L g[kWjh lg/f}nf / k|lti7fgsf pklgb]{zs >L >Ls[i0f 
d'NdLn] ;+o'Qm ?kdf tof/ kfg'{ ePsf] xf] . 

cGt/f{li6«o dfgjLo sfg"gsf] cjwf/0ff, ljsf;, dfgj clwsf/ / dfgjLo sfg"sf] 
;DaGw / t'ngf ;d]tsf ljifo ;dfj]z u/L tof/ ul/Psf] kl/R5]b !! g]kfn n SofDk;sf 
SofDk; k|d'v >L s0f{axfb'/ yfkfn] tof/ kfg'{ ePsf] xf] . 

b08xLgtfsf] cGTo u/L dfgjLo d"Nosf] hu]gf{ ug{ ul/Psf ljleGg k|of;x¿ 
dWo] cGt/f{li6«o kmf}hbf/L Gofofnosf] :yfkgfnfO{ dxTjk"0f{ pknlAwsf] ?kdf lng] ul/G5 . 
cGt/f{li6«o kmf}hbf/L Gofofnosf] kl/rofTds ljj/0f / ;f]sf] sfo{ ;~rfng k4lt ;d]tsf 
ljifodf kl/R5]b !@ df pNn]v ul/Psf] 5 . pQm kl/R5]b dfggLo lhNnf GofofwLz åo >L 
Clifs]z jfUn] / >L ;"o{ k/fh'nLn] ;+o'Qm ?kdf tof/ kfg'{ ePsf] xf] . 

 dfgj clwsf/sf] ;+/If0f / ;+a4{g ug{ b]zdf ljBdfg df}h'bf /x]sf] sfg"gL 
Joj:yfx¿sf] sfof{Gjogsf] ljifo To; b]zsf] Gofo k|zf;gsf] ;Ifdtfdf e/ kb{5 . t;y{ 
dfgj clwsf/sf] ;Da4{gsf nflu :jtGq Pjd\ lgikIf GofofwLz, ;/sf/L jsLn tyf 
sfg"g Joj;foL cleGg zt{ x'g\ . o; ;|f]t k':tssf] kl/R5]b !# n] GofofwLz, ;/sf/L 
jsLn / sfg"g Joj;foLx¿sf] :jtGqtf / lgikIftfsf] ljifodf 5nkmn ug]{ k|of; u/]sf] 
5 . pQm kl/R5]bdf :jtGq / lgikIf Gofo k|0ffnL eg]sf] s] xf] < To;sf] dxTj lsg  
5 < / To; ;DaGwdf cGt/f{li6«o / If]qLo cEof; / ljsfl;t ePsf dfGotfx¿sf] ljifodf 
rrf{ ug]{ k|of; ul/Psf] 5 . pQm kl/R5]b dfggLo lhNnf GofofwLz >L gl/Zj/ e08f/Ln] 
tof/ ug'{ ePsf] xf] . 

To:t} dfgj clwsf/ ;+/If0fsf] ;Gbe{df s'g} JolQmnfO{ kqmfp ubf{ / y'gfdf /fvL 
sf/jfxL cufl8 a9fpFbf /fHon] cfˆgf]] zlQmsf] b'?kof]u u/L dfgj clwsf/sf] pNnª\3g 
ug{ ;Sg] k|jn ;Defjgf /xG5 . t;y{ To; cj:yfnfO{ o; ;|f]t k':tssf] lgdf{0fdf 
ljz]if Wofg lbOPsf] 5 . kl/R5]b !$ n] kqmfp, cg';Gwfgsf] tx / k|zf;lgs y'gf 
ljifodf 5nkmn ug]{ k|of; u/]sf] 5 . pQm kl/R5]bn] kqmfpsf cj:yfdf To:tf] cleo'Qmsf]  
cGt/f{li6«o dfgj clwsf/ ;+oGqx¿n] ;'lglZrt u/]sf clwsf/x¿, tL clwsf/nfO{ 
;'lglZrt ug]{ /fHosf] bfloTj / s;/L Jofjxfl/s ?kdf k|Tofe"lt ug{ ;lsG5 / xfd|f 
;d:ofx¿ s] 5g\\ < To;af/]df ;d]t 5nkmn ug]{ k|of; u/]sf] 5 . pQm kl/R5]b dfggLo 
lhNnf GofofwLz >L ;"o{ k/fh'nLn] tof/ ug'{ ePsf] 5 . 

dfgj clwsf/sf] ljifodf rrf{ ubf{ :jR5 ;'g'jfO{ Ps dxTjk"0f{ c+usf] ?kdf 
cfpF5 . o; k':tsdf klg :jR5 ;'g'jfO{sf ;a} kIfnfO{ ;dfj]z ug]{ ;Gbe{df To;nfO{ b'O{ 
efudf /fv]/ kf7sx¿nfO{ hfgsf/L u/fpg] k|of; ul/Psf] 5 . kl/R5]b !% n] pQm ljifosf] 



klxnf] c+zdf :jR5 ;'g'jfO{sf] clwsf/M cg';Gwfgb]lv cleof]hg;DdnfO{ ;dflxt u/]sf] 
5 . pQm kl/R5]bdf s'g} ck/fwsf] cg';Gwfg ubf{ /fHon] cleo'Qmsf] dfgj clwsf/sf] 
;Ddfg ug]{ bfloTj / cleo'Qmsf] clwsf/ ljifos cGt/f{li6«o dfGotf / sfg"gdf 5nkmn 
ug]{ k|of; ul/Psf] 5 . pQm ljifonfO{ dfggLo lhNnf GofofwLz >L a|h]z Kofs'/]nn] n]Vg' 
ePsf] xf] . 

To:t} :jR5 ;'g'jfO{sf] clwsf/M k"k{Ifb]lv clGtd lg0f{o;Ddsf] cjlw;Dd klg 
ckl/xfo{ x'G5 . kl/R5]b !^ o; ljifo;Fu ;DalGwt 5 . dfgj clwsf/sf] ;+/If0f k|x/L  
lx/f;tdf dfq xf]Og, cbfntdf k]z eO{ sf/jfxLsf] cj:yfdf klg cfjZos x'G5 
eGg] ljifodf o; kl/R5]bn] hf]8 lbPsf] 5 . pQm kl/R5]bdf :jR5 ;'g'jfO{sf ;Gbe{df  
cGt/f{li6«o:t/df ljsf; ePsf dfGotf, sfg"gL Joj:yf, dfkb08 / cGt/f{li6«o lgsfox¿n] 
lg0f{o u/]sf] ljifoj:t'nfO{ klg 5nkmn ug]{ k|of; ul/Psf] 5 . To; ;DaGwdf GofofwLz 
tyf ;/sf/L jsLnsf] e"ldsf dxTjk"0f{ /x]sf] s'/fnfO{ klg phfu/ u/]sf] 5 . pQm kl/R5]b 
dfggLo d'Vo GofofwLz 8f=cfgGbdf]xg e§/fO{n] ug'{ ePsf] 5 . 

dfgj clwsf/ ;+/If0fsf] csf]{ kIf lglZrt cj:yf tyf ju{sf dflg;x¿sf] dfgj 
clwsf/sf] ;+/If0f ug{ cGt/f{li6«o u}/ lx/f;tLo pkfox¿sf] ljsf; ePsf] kfOG5 . kl/R5]b 
!& n] u}/ lx/f;tLo pkfox¿sf] k|a4{g ug{ cGt/f{li6«o :t/df ljsf; ePsf sfg"g tyf 
dfGotfx¿ / ltgLx¿sf] /fli6«o:t/df k|of]u x'g ;Sg] cj:yf nufotsf ljifodf 5nkmn 
ug]{ k|of; u/]sf] 5 . o; kl/R5]bsf] n]vg sfo{ dfggLo lhNnf GofofwLz >L ;'bz{g/fh 
kf08]n] ug'{ ePsf] xf] . 

kl/R5]b !* n] Gofo k|zf;gdf afn clwsf/sf] ljifonfO{ hfgsf/L u/fpg] k|of; 
u/]sf] 5 . To; kl/R5]baf6 afn clwsf/ ;DaGwL cGt/f{li6«o:t/df ljsf; ePsf sfg"g 
tyf dfGotfx¿, afn clwsf/sf] ;Gbe{df sfo{ljlwut Joj:yfsf ;fy} g]kfndf Gofo 
k|zf;gdf afn clwsf/nfO{ ;+/If0f ug{] cfjZos pkfox¿sf] ljifodf hfgsf/L xfl;n 
u/fpg ;xof]u ug]{ k|of; ul/Psf] 5 . pQm kl/R5]b k'g/fj]bg cbfntsf dfggLo GofofwLz 
>L lszf]/ l;njfn / clwjQmf >L cflzif clwsf/Ln] ;+o'Qm ?kdf tof/ ug'{ ePsf] xf] . 

To:t} dfgj clwsf/sf] dxTjk"0f{ kIfsf] ?kdf /x]sf] Gofo k|zf;gdf dlxnf 
clwsf/sf] ljifonfO{ kl/R5]b !( n] ;d]6]sf] 5 . pQm kl/R5]df Gofo k|zf;gdf dlxnf 
clwsf/sf] ;Gbe{df cGt/f{li6«o :t/df ljsf; ePsf] sfg"g tyf cjwf/0ff / g]kfnsf 
dlxnfx¿n] Gofo k|zf;gdf em]Ng k/]sf ;d:ofx¿sf] ljifodf rrf{ ul/Psf] 5 . To; 
kl/R5]bnfO{ clwjQmf >L ;fwgf l3ld/]n] n]Vg' ePsf] xf] . 

Gofosf] lx;fan] h'g;'s} a]nf klg 5nkmnsf] dxTjk"0f{ ljifosf] ?kdf /xg] Gofo 
k|zf;gdf ;dfgtf tyf clje]bsf] clwsf/ kl/R5]b @) df ;d]l6Psf] 5 . pQm kl/R5]bn] 
cGt/f{li6«o ?kdf ljsf; ePsf sfg"g tyf cGt/f{li6«o lgsfox¿n] ljsf; u/]sf l;4fGtsf 
af/]df 5nkmn ug]{ k|of; u/]sf] 5 . pQm ljifodf g]kfnsf] k|of]unfO{ klg o; kl/R5]bdf 
:yfg lbOPsf] 5 . pQm ljifosf] n]vg sfo{ sfg"g Gofo, ;+ljwfg;ef tyf ;+;bLo dfldnf 
dGqfnosf pk ;lrj >L kml0fGb| uf}tdn] ug'{ ePsf] xf] . 



g]kfn xfn ;+qmd0fsfnLg l:yltdf /x]sf] / dfgj clwsf/sf] k|Tofe"ltn] dfq 
cfufdL lbg ;xh x'g] ePsf]n] g]kfndf ;+qmd0fsfnLg Gofo / o;sf] k|of]usf] ljifo 
kl/R5]b @! df ;dfj]z ul/Psf] 5 . pQm ljifo lbUbz{gdf gePsf] kl/R5]b eP klg 
xfnsf] g]kfnsf] ;Gbe{df ;fGble{s Pjd\ cfjZos b]lvPsf] x'gfn] pQm ljifonfO{ ;dfj]z 
ul/Psf] xf] . pQm kl/R5]bdf ;+qmd0fsfnLg cj:yf ;DaGwL cGt/f{li6«o ;+oGq nufot 
;+qmd0fsfnLg cj:yfnfO{ cufl8 a9fpg lng ;Sg] 9fFrfsf ;fy} g]kfndf o;sf] pkfosf] 
af/] ;d]t rrf{ ug]{ k|of; ul/Psf] 5 . ;f] kl/R5]b dfggLo lhNnf GofofwLz >L 6]sgf/fo0f 
s'Fj/n] tof/ kfg'{ ePsf] xf] . 

g]kfndf cNk;+Vossf] cj:yf / cNk;+Vossf] xs clwsf/ ;+/If0f ug{ ul/Psf 
k|aGwx¿sf] ljZn]if0f u/L tof/ ul/Psf] kl/R5]b @@ /fli6«o dfgj clwsf/ cfof]usf sf=d'= 
;lrj >L a]b e6\6/fO{ / ;f]xL cfof]usf clws[t >L af;'b]j ahufO{n] ;+o'Qm ?kdf tof/ 
kfg'{ ePsf] xf] . 

dfgj clwsf/sf] k|Tofe"ltsf nflu s]xL ljlzi6 clwsf/x¿ df}lns clwsf/sf] 
?kdf /x]sf x'G5g\\ / sltko clwsf/sf] k|of]u x'g ;Sg] jftfj/0f agfpg ;+ljwfgn] /fHosf 
lgb]{zs l;4fGt / gLltx¿sf] Joj:yf u/]sf] x'G5 . dfgj clwsf/sf] df}lns clwsf/ / 
/fHosf gLlt lgb]{zs l;4fGt;Fusf] cGt/;DaGwsf ljifodf tof/ ePsf] kl/R5]b @# 
k|lti7fgsf ˆofsN6L ;xGofoflwjQmf >L Zofds'df/ e6\6/fO{ / cg';Gwfg clws[t >L 
;+hLj /fO{n] ;+o'Qm ?kdf tof/ kfg'{ ePsf] xf] . 

dfgj clwsf/sf] k|efjsf/L k|of]u / kl/kfngfdf Gofofnon] dxTjk"0f{ e"ldsf 
lgjf{x u/]sf] x'G5 . g]kfnsf] Gofofnon] klg of] ljifodf pNn]v e"ldsf lgjf{x u/]sf] 5 . 
;|f]t ;fdu|Ldf ;d]l6Psf] dfgj clwsf/sf] ;+/If0fdf ;jf]{Rr cbfntsf] e"ldsf ljifos 
kl/R5]b @$ lhNnf GofoflwjQmf >L /fh]zs'df/ s6'jfn / k|lti7fgsf cg';Gwfg clws[t 
>L Hof]lt kf08]n] ;+o'Qm ?kdf tof/ kfg'{ ePsf] xf] . 

Gofo ;Dkfbg k|lqmofnfO{ :jR5, lgikIf / Gofok"0f{ agfpg dfgj clwsf/;Fu 
;DalGwt plNnlvt ;fdu|Lx¿ Goflos sfo{df ;+nUg hgzlQmsf nflu pkof]uL x'g ;Sg]5g\\ 
eGg] cfzf /flvPsf] 5 . k':tssf] kl/dfh{g / ;'wf/sf nflu ul/g] /rgfTds k|ltlqmof, 
;'emfj / l6Kk0fLsf] :jfut ug]{5f}+ . k|lti7fgn] u/]sf] cfu|x cg';f/ ;fdu|L pknAw u/fO{ 
lbg] lj1 n]vsx¿k|lt xflb{s cfef/ k|s6 ub{5f}+ . ;Dkfbgsf] qmddf ;xof]u k'¥ofpg] 
;Da4 ;a}df xflb{s wGojfb JoQm ub{5f}+ . ;Dkfbgsf] qmddf ePsf q'6L sdhf]/Lk|lt 
Ifdfofrgf ub{5f}+ . k|fl1s k|of]hgsf nflu tof/ ul/Psf] k|:t't ;fdu|Ldf plNnlvt 
;+j}wflgs Pjd\ sfg"gL Joj:yf / glh/sf] cflwsfl/stfsf nflu ;DalGwt ;|f]t x]g{ cfu|x 
ub{5f}+ . Goflos sfo{ ;Dkfbgsf] qmddf ;Gbe{ ;fdu|Lsf] ?kdf ;xof]u k'Ug ;Sof] eg] 
k|lti7fgsf] k|of; ;fy{s ePsf] 7fGg]5f}+ . 

;Dkfbg ;d"x 



ljifo ;"rL 
efu – Ps 

l;=g+= ljifo n]vs k[i7 

!= dfgj clwsf/sf] kl/ro sf]znrGb| ;'j]bL !-@*
!= kl/ro

@= cGt/f{li6«o dfgj clwsf/ sfg"gsf] pTklQ, cy{ / 
If]q

#= g]kfnsf] ;+ljwfgdf df}lns clwsf/

$= ;jf]{Rr cbfntaf6 ePsf JofVofx¿

%= lgisif{

@= ljZjJofkL dfgj clwsf/ ;DaGwL k|d'v b:tfj]hx¿ ltnk|;fb >]i7 @(-^*
!= kl/ro

@= dfgj clwsf/ ;DaGwL k|d'v ;+o'Qm /fi6«;+3Lo 
;lGwx¿ / ltgsf] sfof{Gjog

@=! Gfful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 
k|lt1fkq, !(^^ / o;sf b'O{ cfn]vx¿ !(^^ / 
!(*(

@=@ cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL 
cGt/f{li6«o k|lt1fkq, !(^^	

@=# afnaflnsfsf] clwsf/ ;DaGwL dxf;lGw, !(*( / 
o;sf b'O{j6f :j]lR5s cfn]vx¿, @))) 	

@=$ hfltxTof ;DaGwL ck/fwsf] /f]syfd / ;hfo 
;DaGwL dxf;lGw, !($*

@=% ;a} k|sf/sf] hftLo e]befj pGd"ng ;DaGwL  
cGt/f{li6«o dxf;lGw, !(^%

@=^ oftgf tyf cGo qm'/, cdfgjLo jf ckdfghgs 
Jojxf/ / ;hfo lj¿4sf] dxf;lGw, !(*$ 	

@=& dlxnf lj¿4sf ;a} k|sf/sf e]befjx¿ pGd"ng ug]{ 
;DaGwL dxf;lGw, !(&( / cfn]v, !((( 

@=* g]kfn kIf ePsf dfgj clwsf/ ;DaGwL cGt/f{li6«o 
dxf;lGwx¿ / bfloTjsf] k|s[lt 



#= Dffgj clwsf/ ;DaGwL If]qLo b:tfj]h / 
ltgsf sfof{Gjog ;+oGq s}nfz ;'j]bL ^(-!)^

!= kl/ro 

@= dfgj clwsf/ ;DAfGwL clk|msL ;lGWfx¿ / ltgLx¿sf] 
sfof{Gjog 

#= dfgj clwsf/ ;DaGwL cd]l/sL ;lGwx¿ / ltgLx¿sf] 
sfof{Gjog 

$= o'/f]k]nL dfgj clwsf/ ;lGwx¿ / ltgsf] sfof{Gjog

%= ;f/f+z

$= y'gf tyf s}bdf k/]]sf JolQmx¿sf] ;'/Iff ;DaGwL 
cGt/f{li6«o sfg"gL dfkb08x¿ >Ls[i0f d'NdL !)&-!#*

!= kl/ro

@= cGt/f{li6«o :t/df oftgf tyf qm'/, cdfgjLo / 
ckdfghgs Jojxf/ jf ;hfodf k|ltaGw

#= y'g'jf /fVg] :yfg tyf y'g'jf / s}bLsf] btf{ ;DaGwdf 
sfg"gL Joj:yfx¿

$= y'gf / s}bsf] cj:yfx¿af/]

% aflx/L ;+;f/;Fusf] ;Dks{ 

^= y'gfdf /flvg] :yfgsf] lg/LIf0f tyf ph'/L k|lqmofx¿ 

&= y'gf tyf s}bdf k/]sf JolQmx¿sf] clwsf/ ;DaGwdf 
g]kfnsf] ;+ljwfg tyf sfg"gdf ePsf Joj:yfx¿ 

%= cGo s]xL clwsf/x¿M cf:yf, cGtM:s/0f / wfld{s 
:jtGqtfsf] clwsf/, ljrf/ / cleJolQm clwsf/ / 
;+u7g / zflGtk"j{s e]nf x'g] clwsf/ gxs'n ;'j]bL !#(-!()

!= kl/ro

@= ljrf/, cGtM:s/0f / wfld{s :jtGqtfsf] xs

#= ljrf/ / cleJolQm :jtGqtfsf] clwsf/ 

$= ;+ul7t x'g] tyf e]nf x'g] :jtGqtfsf] clwsf/

^= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/sf] 
pkrf/	 xl/ kmF'ofn !(!-@!$

!= kl/ro

@= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/sf] 
P]ltxfl;s k[i7e"ld

#= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL 
cGt/f{li6«o k|lt1fkq, !(^^ 



$= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/sf] :j]lR5s 
cfn]v, @))*

% /fHosf] cfly{s, ;fdflhs / ;fF:s[lts clwsf/ 
;+/If0f ug]{ bfloTj

^= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/x¿sf] 
Gofoof]Uotf pkrf/

&= dfldnf cWoog M plrt cfjf;sf] clwsf/

*= u|'6j'd s]; M ;+j}wflgs cbfnt, blIf0f clk|msf

(= dfldnf cWoog M :jf:Yosf] clwsf/

!)= dfldnf cWoog M Sofg8f / ef/t 

!!= g]kfndf cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/

!@= cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/sf 
;DaGwdf ;jf]{Rr cbfntaf6 ePsf s]xL k}m;nfx¿

!#= lgisif{ 

&= ck/fw tyf dfgj clwsf/ kLl8tsf] ;'/Iff, pkrf/ 
/ el/k"/0f /fh]Gb| v/]n @!%-@^$

!= e"ldsf

@= ck/fw kLl8tx¿sf] ;+/If0f / sfg"gL pkrf/ ;DaGwL 
k|fjwfg

#= dfgj clwsf/ pNnª\3gsf 36gfsf kLl8tx¿sf] 
;+/If0f / pkrf/

$= dfgj clwsf/ pNnª\3gsf kLl8tx¿sf] pkrf/sf] 
clwsf/ 

% kLl8tnfO{ k'u]sf] gf]S;fgLsf] nflu el/k"/0f

^= dfgj clwsf/ pNnª\3gsf 36gfaf6 ;[lht 
b08xLgtf

&= lgisif{ 

*= ;+s6sfn / cfwf/e"t df}lns xssf] ;+/If0f g[kWjh lg/f}nf 
gf/fo0fk|;fb ;'a]bL @^%-#))

!= kl/rofTds 

@= cGt/f{li6«o sfg"gx¿df ;+s6sfnLg cj:yfsf] 
;Daf]wg

#= cGt/f{li6«o sfg"g l;lh{t bfloTjaf6 ljd'v x'g 
gkfpg] cj:yf 



$= g]kfndf ;+s6sfnLg cj:yfsf] 3f]if0ff / df}lns 
xssf] cg'Nn+3gLotf 

% ;+s6sfnsf] JofVof / cf}lrTotf ;DaGwdf g]kfnsf] 
Gofokflnsf

^= lgisif{

(= /fli6«o÷cGt/f{li6«o k|;+udf oftgf /f3a nfn a}B #)!-#$*

!= k[i7e"ld 

@= kl/efiff

#= oftgflj?4sf] dxf;lGw, !(*$

$= k|Tok{0f jf ;'k'b{uL lglif4tf -Non- Refoulement_ 
sf] l;4fGt / dxf;lGw

%= ljZjJofkL If]qflwsf/sf] l;4fGt / oftgf lj?4sf] 
dxf;lGw 

^= oftgf lj?4sf] ;ldlt 

&= cGt/f{li6«o b:tfj]hx¿ 

*= oftgf / JolQm ;+nUgtf 

(= sfg"gL tyf sfo{ljlwut ;'wf/ / k|oTgx¿ 

!)= lg/f]w / cg'udg 

!!= oftgf lj?4sf] dxf;lGwsf] P]lR5s k|n]v -OPCAT_ 
;DaGwdf ljZjJofkL d~r 

!@= lkmlnlkgsf] ;Gbe{df oftgf lj?4sf] ;ldltsf] 
l;kmfl/z

!#= oftgfsf] kIfkf]if0f / “Ticking Bomb Scenario”

!$= cGTodf

!)= 3/]n' lx+;f g[kWjh lg/f}nf
>Ls[i0f d'NdL #$(-#*$

!= kl/ro

@= 3/]n' lx+;f ;DaGwdf cGt/f{li6«o dfgj clwsf/ sfg"g 

@=! dfgj clwsf/ ;DaGwL ljleGg dxf;lGwx¿df ePsf] 
Joj:yfx¿

@=@ dlxnf lj?4sf e]befj pGd"ng ;ldltsf l;kmfl/;x¿ 

@=# dlxnf lj?4sf] lx+;f pGd"ng ;DaGwL cGo k|fjwfg 
tyf ;+oGqx¿

#= 3/]n' lx+;f lj?4sf] g]kfnL sfg"g / o;sf] k|of]u 



#=! k[i7e"ld

#=@ 3/]n' lx+;f ;DaGwdf cGo g]kfnL sfg"gx¿ 

#=# n}+lus lx+;fnfO{ Go"gLs/0f ug{sf] nflu /fli6«o :t/sf 
;+/rgfx¿ 

$= 3/]n' lx+;f -s;"/ tyf ;hfo_ P]gsf] sfof{Gjogdf 
b]lvPsf r'gf}tLx¿

$=! 3/ kl/jf/af6} lx+;f 

$=@ 3/]n' lx+;f lgoGq0fsf nflu yk sfg"gL Joj:yf ug]{ 
s'/f 

$=# 3/]n' lx+;f lgoGq0fdf /fhgLlts O{R5fzlQm 

$=$ sfg"gL Joj:yfaf/] 1fg, ;"rgf / hgr]tgf hfu/0f 

$=% e]befjk"0f{ sfg"gL Joj:yfdf ;''wf/

$=^ Gofo k|flKtdf x'g] u/]sf] l9nfO{ 

$=* uf]kgLotf tyf ;+/If0f / ;Ddfg 

!!= cGt/f{li6«o dfgjLo sfg"g s0f{axfb'/ yfkf #*%-$!*

!= ljifo k|j]z

@= cGt/f{li6«o dfgjLo sfg"gsf] cy{ Pjd\ kl/efiff

#= cGt/f{li6«o dfgjLo sfg"gsf] If]q

$= cGt/f{li6«o dfgjLo sfg"gsf] ljsf;

$=! cGt/f{li6«o dfgjLo sfg"gsf] ljsf;df JolQmsf] 
of]ubfg

$=@ ;lGwhlgt sfg"gx¿ 

%= cGt/f{li6«o / u}/ cGt/f{li6«o ;z:q ;ª\3if{ 

^= cGt/f{li6«o dfgjLo sfg"gsf >f]tx¿

&= cGt/f{li6«o sfg"gsf cfwf/e"t l;4fGtx¿

*= cGt/f{li6«o dfgjLo sfg"g / dfgj clwsf/ sfg"g

*=! cGt/f{li6«o dfgjLo sfg"g / dfgjclwsf/ sfg"gaLr 
t'ngf

(= cGt/f{li6«o dfgjLo sfg"g cGtu{t ;+/lIft JolQmx¿

(=! u}/;}lgs JolQm 

(=@ u}/;}lgs JolQmsf] kl/efiff

(=# u}/;}lgs JolQmx¿sf] ;'/Iff

!)= cGt/f{li6«o dfgjLo sfg"g cGtu{t o'4aGbLx¿sf] 
;+/If0f



!!= ;z:q ;ª\3if{sf ;dodf ;fF:s[lts ;Dkbfsf] ;+/If0f 

!!=! ;fF:s[lts ;Dkbfsf] ;+/If0f ;DaGwL k|of;

!@ lgisif{ 

!@= cGt/f{li6«o kmf}hbf/L cbfnt Clifs]z jfUn]
;"o{ k/fh'nL $!(-$#@

!= kl/ro 

@= cGt/f{li6«o kmf}hbf/L cbfntsf] ljsf; 

#= cbfntsf] ;+u7gfTds ;+/rgf 

$= cbfntsf] If]qflwsf/

%= cbfntdf s:tf d'2fx¿ k|j]z ub{5g\\ < cyjf 
u|fXotfsf] l;4fGt 

^= cGt/f{li6«o kmf}hbf/L cbfntdf s;n] d'2f n}hfg 
;Sb5 / xfn ljrf/wLg ljifox¿ 

&= cGt/f{li6«o kmf}hbf/L cbfnt / g]kfn kIf aGg] ljifo 

efu – b'O{
!#= GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿sf] 

:jtGqtf / lgikIftf	 gl/Zj/ e08f/L $##-$&^

! kl/ro

@ sfg"gL zf;g / dfgj clwsf/sf] dfkb08sf] 
cjnDjgdf GofofwLz, cleof]Qmf / sfg"g 
Joj;foLsf] e"ldsf

# sfg"gL k]zfsf] :jtGqtf / lgikIftfsf r'gf}tLx¿ 

$ cGt/f{li6«o sfg"gdf Gofokflnsfsf] :jtGqtf / 
lgikIftf 

% Gofokflnsfsf] :jtGqtf ;DaGwL cfwf/e"t 
l;4fGtx¿

^ :jtGqtf / lgikIftf ;DaGwL cjwf/0ff M ;DaGw 
/ km/s 

& cGt/f{li6«o sfg"g / cleof]Qmfx¿sf] :jtGqtf 

* cGt/f{li6«o sfg"g / sfg"g Jofj;foLx¿sf] 
:jtGqtf 

( lgisif{ 



!$= :jR5 ;'g'jfO{ ;DaGwL cjwf/0ff 	 ;"o{ k/fh'nL $&&-%)$
! kl/ro

@= kqmfp ug{ jf y'gfdf /fVg ;lsg] j}w cj:yf

# dgfl;j ;doleq d'2f rnfpg' kg]{ jf y'gfd'Qm 
ug'{kg]{

$= y'gfsf] j}wtf;DaGwL lgj]bgdf ljgf l9nfO{{ 
lg0f{o ug{'kg{ jf y'gfd'Qm ug'{kg]{	

%= sfg"g Joj;foL ;dIf kx'Fr / sfg"gL ;xfotfsf] 
clwsf/ 

^= u}/sfg"gL ¿kdf :jtGqtfaf6 al~rt ul/Pdf 
Ifltk"lt{sf] clwsf/

&= ;Dks{ljlxg y'gf

*= g]kfndf kqmfp / y'gf ;DaGwL sfg"gL Joj:yfx¿

(= ;f/f+z

!%= lgikIf ;'g'jfO{sf] clwsf/ M ck/fw cg';Gwfgb]lv 
d'2fsf] ;'g'jfO{;Dd a|h]z Kofs'/]n %)%-%&)

!= ljifo k|j]z 

@= sfg"gsf] b[li6df ;dfgtf / sfg"gåf/f ;dfg 
pkrf/sf] xs 

#= lgbf]{liftf cg'dfgsf] clwsf/ 

$= kmf}hbf/L d'2fsf] cg';Gwfgsf] cjlwdf dfgj 
clwsf/ 

% ck/fw cg';Gwfgb]lv d'2fsf] ;'gjfO{sf] 
cj:yf;Dd lgikIf ;'gjfO{sf] ;Gbe{df k|rlnt 
/fli6«o sfg"gsf Joj:yfx¿ 

^= kmf}hbf/L Gofosf l;4fGtx¿

&= ;jf]{Rr cbfntsf k}m;nf tyf cfb]zx¿ 

*= lgisif{ 

!^= :jR5 ;'g'jfO{sf] clwsf/M k"k{Ifb]lv km};nf;Dd 8f= cfgGbdf]xg e6\6/fO{ %&!-^)@

!= kl/ro 

@= sfg"gL Joj:yfx¿

#= k"k{Ifsf] r/0fdf dfgj clwsf/ 

$= ;hfodf ;Ldf

% k'g/fj]bg÷k'g/fjnf]sgsf] clwsf/



^ Gofosf] r/d b'¿kof]u ePsf] cj:yfdf 
Ifltk"lt{sf] clwsf/

&= :jR5 ;'g'jfO{sf] clwsf/ / ljz]if Gofoflws/0fx¿ 

*= ;+s6sfndf :jR5 ;'g'jfO{sf] clwsf/

(= :jR5 ;'g'jfO{sf] xsaf/] ;j}wflgs / sfg"gL 
Joj:yf

!)= ;jf]{Rr cbfntaf6 :jR5 ;'g'jfO{ ;DaGwdf 
ePsf lg0f{ox¿

!!= lgisif{ 

!&= Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] 
k|of]u 	 ;'bz{g/fh kf08] ^)#-^$@

!= kl/ro

@= u}/ lx/f;tLo pkfox¿ / 6f]lsof] lgodfjnLsf] 
p2]Zo 

#= u}/ lx/f;tLo pkfox¿;+u ;DjlGwt ;fdfGo 
l;4fGtx¿ 

$= Goflos k|s[ofsf ljleGg r/0fdf k|of]u ug{ 
;lsg] u}/ lx/f;tLo pkfox¿ 

% u}/ lx/f;tLo pkfox¿sf] ;''kl/j]If0f 

^= g]kfndf u}/ lx/f;tLo pkfo ;DaGwL ;+j}wflgs 
tyf sfg"gL Joj:yf 

&= ;jf]{Rr cbfntåf/f k|ltkflbt l;4fGtx¿ 

*= pk;+xf/

!*= Gofo k|zf;gdf afn clwsf/ lszf]/ l;njfn ^$#-^^^
!= kl/ro 

@= afnaflnsfsf] kl/efiff 

#= afn Gofo k|zf;gsf] ;Gbe{df afn clwsf/M 
s]xL cfwf/e"t l;4fGtx¿ 

$= afn Gofosf p2]Zox¿ 

% afn Gofo k|0ffnL :yfkgf ug]{ bfloTj 

^= cf/f]lkt afnaflnsf / Gofo k|zf;g

&= afnaflnsf / :jtGqtfaf6 j~rg 

*= afnaflnsfsf] clwsf/ / b08fTds cg'zf:tL 

(= cf/f]lkt afnaflnsf / lbzfGt/sf] k|Zg 



!)= sfg"gL k|s[ofdf kLl8t / ;fIfLsf] ¿kdf 
afnaflnsf 

!!= afnaflnsf / pgLx¿sf] cfdfa'jfM s'g j]nf 
cnu /x]sf] plrt x'G5 < 

!@= afnaflnsfsf] clwsf/ / bQs jf wd{k'q÷wd{k'qL 
;DaGwL k|lqmofx¿

!#= afn clwsf/sf ;DaGwdf ;jf]{Rr cbfntåf/f 
d'2fsf /f]xdf k|ltkflbt l;4fGtx¿ 

!$= lgisif{

!(= Gofo k|zf;gdf dlxnf clwsf/ ;fwgf l3ld/] ^^&-&!)
!= kl/ro

@= dlxnfsf] sfg"gL JolQmTjsf] clwsf/

# sfg"gsf] b[li6df dlxnfsf] ;dfgtfsf] clwsf/ / 
sfg"gsf] ;dfg ;+/If0f

$= dlxnfsf] ;Ddfghgs hLjg tyf zf/Ll/s / 
dfgl;s cv08tfsf] clwsf/

%= bf;Tj, bf; Jofkf/, ha/h:tL / clgjfo{ >d 
tyf dfgj a]rlavgaf6 :jtGq x'g] dlxnf 
clwsf/

^= ljjfx ;DaGwL ;dfgtfsf] clwsf/ 

&= b]jfgL dfldnfdf sfg"gL Ifdtfsf] ;dfg clwsf/ 

*= ;fj{hlgs ;/f]sf/sf ljifodf tyf r'gfjdf 
;xefuL x'g kfpg] ;dfg clwsf/

(= cGo dfgj clwsf/x¿sf] ;dfg pkef]u ug{ 
kfpg] dlxnfx¿sf] clwsf/

!)= cbfnt tyf sfg"gL k|s[ofdf kx'Fr;lxtsf] 
k|efjsf/L 5'6\sf/fdf dlxnfsf] clwsf/

!!M GofofwLz, ;/sf/L jlsn tyf jlsnx¿sf] 
dlxnf clwsf/ ;+/If0fdf e"ldsf 

!@= g]kfnsf] ;jf]{Rr cbfntåf/f km};nf ul/Psf 
d'2fx¿

!#= lgisif{ 



@)= Gofo k|zf;gdf ;dfgtf / clje]bsf] clwsf/ kml0fGb| uf}td &!!-&$@

!= kl/ro M ;dfgtfsf] cy{, e]befj, P]ltxfl;s 
k[i7e"ld, ;dfgtfsf ljleGg k4ltx¿

@= sfg"gsf cufl8 ;dfgtf / clje]bsf] clwsf/ 
;DaGwL 5flgPsf cGt/f{li6«o sfg"gL Joj:yfx¿

#= ;fj{hlgs ;Í6sfnsf] ;dodf e]befjsf] lgif]w

$= ;dfgtfsf] clwsf/ / e]befjsf] lgif]wsf 
;DaGwdf 5flgPsf cGt/f{li6«o ghL/x¿

% g]kfndf ;dfgtf / clje]bsf] ;DaGwdf ePsf 
;+j}wflgs tyf sfg"gL Joj:yfx¿ 

^= ;jf]{Rr cbfntaf6 ;dfgtf / clje]bsf ljleGg 
cfwf/x¿sf ;DaGwdf k|ltkflbt l;4fGtx¿

&= lgisif{ 

@!= ;+qmd0fsfnLg Gofosf] cjwf/0ff / o;sf] k|of]u 6]sgf/fo0f s'Fj/  &$#-*)^

!= kl/ro 

@= ;+qmd0fsfnLg Gofosf] cy{ / ljsf;qmd 

#= ;+qmd0fsfnLg Gofo ;DaGwL cGt/f{li6«o 
lnvtx¿

$= ;+qmd0fsfnLg Gofosf df]8nx¿ 

% g]kfndf ;+qmd0fsfnLg Gofo ;DaGwL ;+j}wflgs 
tyf sfg"gL Joj:yfx¿ 

^= r'gf}tLx¿ / lgisif{ 

@@= cNk;+Vos ;d'bfosf] clwsf/ a]b e6\6/fO{
af;'b]j ahufO{ *)&-*@$

!= kl/ro

@= g]kfndf cNk;+Vosx¿sf] cj:yf

#= cNk;+Vosx¿sf] n}lËs kIf

$= g]kfndf cNk;+Vossf] clwsf/ ;DaGwL sfg"gL 
ljZn]if0f

%= lgisif{



@#= dfgj clwsf/sf] df}lns clwsf/ / /fHosf 
lgb]{zs l;4fGt;Fusf] ;DaGw Zofds'df/ e6\6/fO{

;~hLj /fO{ *@%-*^)

!= kl/ro

@= df}lns xs

#= g]kfndf df}lns xssf] Joj:yf 

$= dfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hsf] 
Joj:yf / df}lns xs

% df}lns xssf] sfof{Gjogsf] cj:yf 

^= /fHosf] lgb]{zs l;4fGt / dfgj clwsf/ 

&= g]kfndf /fHosf lgb]{zs l;4fGtsf] Joj:yf 

*= /fHosf lgb]{zs l;4fGtsf] sfof{Gjogsf] cj:yf

(= lgisif{ 

@$= dfgj clwsf/sf] ;+/If0fdf ;jf]{Rr cbfntsf] 
e"ldsf 

/fh]zs'df/ s6'jfn
Hof]lt kf08] *^!-())

!= k[i7e"ld

@= j}olQms :jtGqtfsf] ;+/If0fdf ;jf]{Rr cbfnt

#= ;dfgtfsf] xs / n}lËs Gofo 

$= jftfj/0fLo ;DaGwL xs 

%= afn clwsf/ 

^= uf]kgLotfsf] xs

&= ;"rgfsf] xs 

*= lgjf/s gh/aGb lj?4sf] xs 

(= oftgf lj?4sf] xs 

!)= ljljw 

!!= lgisif{





kl/R5]b – !#

GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿sf] :jtGqtf / lgikIftf

gl/Zj/ e08f/Lw

 
!= kl/ro 

o; kl/R5]bdf sfg"gL /fHonfO{ ;Ddfg ug]{ / dfgj clwsf/sf] k|efjsf/L ;+/If0f 
ug]{ nf]stflGqs ;dfhsf b'O{ j6f df}lns :tDex¿ cleof]Qmf / Gofokflnsfsf] :jtGqtf 
/ lgikIftf tyf sfg"g Joj;foLx¿sf] :jtGqtfsf af/]df pNn]v ul/Psf] 5 . ;j{k|yd 
GofofwLz, cleof]Qmf / sfg"g Joj;foLn] :jtGqtf / lgikIftfsf ;Gbe{df v]n]sf] e"ldsfsf] 
rrf{ ul/Psf] 5 . To;kl5 :jtGqtf / lgikIftf ;DaGwL ljleGg sfg"gL ;Ldfx¿, To;df 
Jojxf/tM b]lvPsf r'gf}tLx¿ / :jtGq / lgikIf 9+un] cfkm\gf k]zfut lhDd]jf/L jxg ug]{ 
ltgLx¿sf Ifdtfsf] af/]df rrf{ ul/Psf] 5 . cGTodf sfg"gL k]zfsf] sfd sf/jfxL;Fu 
;DalGwt ljBdfg cGt/f{li6«o sfg"gL dfkb08x¿ / s]xL ;Da4 glh/x¿sf] ljZn]if0f 
;d]t ul/g]5 . cleof]Qmf g]kfnL hglha|f]sf] zAbdf ;/sf/L jsLn eP klg g]kfnL 
cg'jfbstf{x¿n] c+u|]hL zAb Prosecutor nfO{ cleof]Qmf egL pNn]v ug]{ u/]sf]n] oxfF klg 
cleof]Qmf g} elgPsf] 5 . 

@= sfg"gL zf;g / dfgj clwsf/sf] dfkb08sf] cjnDjgdf GofofwLz, cleof]Qmf 
/ sfg"g Joj;foLsf] e"ldsf 

cfw'lgs ;+j}wflgs /fHodf :jtGq Gofokflnsfsf] l;4fGtnfO{ Hofb} dxTjsf ;fy 
x]g]{ ul/G5 . zlQm k[ysLs/0fsf] l;4fGt cg';f/ /fHosf tLg k|d'v c+ux¿ sfo{kflnsf, 
Joj:yflksf / Gofokflnsf cnu cnu /x]/ ;/sf/L :j?k k|bfg ub{5g\ . obfsbf x'g] 
zlQmsf] b'?kof]unfO{ lgif]w / lgoGq0f ug{sf nflu cfk;L lgoGq0f / ;Gt'ngsf] Joj:yf 
klg zlQm k[ySsLs/0fsf] ;+oGq leq ;d]l6g] ljifo xf] . zlQm ;Gt'ng / lgoGq0fsf] 
l;4fGtsf] sjrdf Gofokflnsf :jtGq xf]Og eGg ldNb}g . :jtGqtfnfO{ b'O{ cy{df a'lemg' 
/fd|f] x'G5 . k|ydtM Gofokflnsfsf] ;+:yf :jo+df :jtGq x'G5 . bf]>f] Gofokflnsfdf sfo{/t 
GofofwLzx¿ cfkm\gf] k]zfut st{Jo / bfloTj jxg ubf{ sfo{kflnsf, Joj:yflksf / cGo 
;|f]tx¿sf] cg'lrt k|efjdf kb}{gg . ltgLx¿ :jtGq ?kdf sfo{ ug{ ;Ifd klg x'G5g\ . 

:jtGq Gofokflnsfn] dfq lgikIf Gofo k|bfg ug{ ;S5 . hxfF :jtGq Gofokflnsf 
/xG5, ToxfF dfgj clwsf/sf] ;+/If0f / JolQmsf df}lns :jtGqtfx¿sf] ;'lglZrttf x'g 
;S5 . o:tf] ckl/xfo{ / dxTjk"0f{ sfo{ ;Ifdtfk"j{s, :jtGq / lgikIf 9+un] Gofokflnsfn] 

w dfggLo lhNnf GofofwLz
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;DkGg ug{ ;S5 eGg] ljZjf; hgtfdf x'g'k5{ . hj Gofokflnsfk|ltsf] o:tf] hg ljZjf; 
36\b} hfG5 gt Gofokflnsf gt GofofwLz sf]xL klg o:tf] sfo{ ;Ifdtfk"j{s ;DkGg ug{ 
;Sb}gg\ . cyf{t :jtGq, ;Ifd / lgikIftfk"j{s sfo{ u/]sf] dxz'z x'g] cj:yf /xb}g . To;}n] 
:jtGq, lgikIf / ;Ifd Gofokflnsfsf] Hofb} dxTj /xg] ub{5 . 

:jtGqtfsf] l;4fGt GofofwLzsf] JolQmut nfe jf ;'ljwf jf ljz]ifflwsf/ jf /Iff 
sjrsf nflu cljisf/ ePsf] k6Ss} klg xf]Og . o;sf] ;[hgf zlQmsf] b'?kof]usf] lj?4df 
dfgj ;d'bfonfO{ /Iff ug{sf] nflu ul/Psf] xf] . GofofwLzn] s'g} d'2fsf] lg0f{o ubf{ cfkm\gf] 
j}olQms cfu|x jf k"jf{u|x jf dgf]dfgLk"j{s 9+un] ug{ ;Sb}g, p;sf] st{Jo / bfloTj sfg"g 
nfu" ug{'df ;Lldt /xG5 . JolQmsf] lxt / clwsf/nfO{ /Iff ug{sf] nflu ;Da4 /fli6«o / 
cGt/f{li6«o dfgj clwsf/ sfg"gsf] k|of]u / kfngf ug'{df p;sf] lhDd]jf/L /xG5 . 

hxfF sfg"gL /fHodf cfwfl/t sfg"g k|0ffnL x'G5, ToxfF alnof], :jtGq / lgikIf 
cleof]Qmfsf] klg Tolts} h?/t /xG5 . dfgj ;d'bfosf lj?4df 3l6t ePsf ck/fwx¿sf] 
k|efjsf/L cg';Gwfg / cleof]hgsf nflu :jtGq / lgikIf cleof]Qmfsf] cfjZostf kb{5 . 

hj;Dd GofofwLz / cleof]Qmfx¿n] ;dfhdf Gofo sfod ug{sf nflu cfkm\gf] k"0f{ 
/ k|efjsf/L e"ldsf lgjf{x ub}{gg, tj;Dd ToxfF b08xLgtfsf] ;+:s[lt df}nfpFb} hfg] uDeL/ 
vt/f /lx/xG5 . hj b08xLgtfsf] ;+:s[lt emfFlub} hfG5, ToxfF cfd hg;d'bfo / /fHosf c+u 
Pjd\ clwsf/Lsf aLr 7"nf] vf8n aGb} hfG5 . hgtfsf] /fHoaf6 Gofo k|fKt ug]{ cfzf db}{ 
hfG5 . Gofo k|jfxdf ljleGg ;d:ofx¿ b]lv+b} hfG5g\ . tL ;d:of;Fu hgtfx¿ h'w\g' kg]{ 
x'G5 clg sfg"g xftdf lng] tkm{ hgtf pGd'v x'G5g\, kl/0ffdtM Gofo k|zf;g c? b'?x x'G5 
jf vf8ndf efl;g k'U5 / o;n] gofF lx+;fnfO{ hGd lbg k'U5 .1

:jtGq / lgikIf Gofosf] nflu csf]{ dxTjk"0f{ :tDe sfg"g Joj;foL x'g\ . s'g} klg 
b]zsf] sfg"g k4lt sfg"g Joj;fo / Joj;foL ljgf k"0f{ x'Fb}g . sfg"g Joj;foLx¿ :jtGq / 
eljiosf] cf;Gg vt/f jf 8/k|lt s'g} jf:tf g/flvsg sfd ug{ ;Sg] k|s[ltsf x'G5g\ . h:tf] 
;'s} sl7g kl/l:yltdf klg dfgj clwsf/ / df}lns :jtGqtfsf] k|lt/Iff k+lQmdf pleP/ 
:jtGq / lgikIf Gofo ;Dkfbgdf ;3fp k'¥ofpg'df sfg"g Joj;foLx¿sf] 7"nf] e"ldsf /xG5 . 
hxfF GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿sf] Gofo ;Dkfbgdf /fd|f] ;dGjo / ;dembf/L 
/xG5, ToxfF sfg"gL /fHo cl:tTjdf /xG5 / j}olQms clwsf/ k|efjsf/L ?kdf ;+/lIft x'G5 . 

#= sfg"gL k]zfsf] :jtGqtf / lgikIftfsf r'gf}tLx¿ 

k]zfut bfloTj jxg ug]{ ;DaGwdf GofofwLz, cleof]Qmfx¿ / sfg"g Joj;foLx¿n] 
jf:tljs :jtGqtf pkef]u ug'{kg]{ ckl/xfo{tf /xFbf/xFb} klg cg'ejn] ;sf/fTds ;+s]t 
lbb}g . ltgLx¿ k|foMh;f] ljleGg k|sf/sf bafax¿sf] cwLg /xg' kg]{ b]lvPsf] 5 . pbfx/0fsf] 
nflu GofofwLzx¿sf] lgo'lQmsf] k|;+unfO{ lng ;lsG5 . GofofwLzx¿sf] lgo'lQm ug]{ tl/sf 
b]z lkR5] km/s 5g\ . st} sfo{kflnsf, st} Joj:yflksf / st} lgjf{rgaf6 GofofwLzx¿ 

1.	 See e.g. UN doc. E/CN. 4/2003/3, Report of the Special Rapporteur of the Commission on Human 
Rights on Extrajudicial, Summary or Arbitrary Executions, para 87. 
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lgo'Qm ul/G5g\ . kl/ifbLo k|0ffnL GofofwLz lgo'lQmsf] nflu pQd dflgPsf] eP klg sltko 
cj:yfdf sfo{kflnsf g} k|efjL b]lvPsf] eGg] ul/G5 . To;}u/L GofofwLzsf] ;]jf cjlwsf] 
klg ;'lglZrttf 5}g . hxfF GofofwLzx¿ c:yfoL ?kdf lgo'Qm x'G5g\ ToxfF of] ;d:of cem 
ljs/fn 5 . o; lsl;dsf] c;'/Iffn] GofofwLzx¿ cg'lrt afXo bafa jf k|efjk|lt k|efljt 
jf cfslif{t x'g] kl/l:ylt lgdf{0f ub{5 . To:t} ckof{Kt kfl/>lds / ;'ljwf klg GofofwLzsf] 
:jtGqtfsf] cufl8 csf]{ r'gf}tL xf] . o;n] GofofwLznfO{ e|i6frf/ ug]{ hj/h:t cfwf/ tof/ 
ub{5 . 

o; eGbf cem cufl8 a9]/ s'/f ug]{ xf] eg] GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿sf] 
:jtGqtf, ltgLx¿sf] k]zfut ;+u7g lgdf{0f ug]{, To;df cfa4 x'g] / lqmofsnfk ug]{ 
:jtGqtfnfO{ sfo{kflnsfåf/f c:jLsf/ u/]/ klg vt/fdf kfg{ ;lsg] cj:yf /xG5 . o;sf] 
pbfx/0fM sfg"g Joj;foLx¿sf] k|df0fkq -nfO;]G;_ sfo{kflnsfaf6 hf/L ug]{ d'n'sx¿df 
/fHoåf/f ;~rflnt k]zfut ;+u7gdf cfa4 x'g nufpg / :jtGqtf ljk/Ltsf zt{x¿ yf]kg{ 
;Sg] x'Fbf To:tf] k4lt ePsf sfg"g Joj;foLx¿n] :jtGq 9+un] sfo{ ug{ ;Sb}gg\ . 

o;}u/L GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿ ljljw b'Jo{jxf/ / zf/Ll/s tyf 
dfgl;s oftgfsf] lzsf/ aGg] u/]sf 5g\ . o;df ;fj{hlgs cfnf]rgf klg ;dfj]z x'G5 . 
o:t} sfg"g Joj;fonfO{ 3[l0ft ;Demg], dgf]dfgL lx/f;tdf lng] / hLjgdf k|ToIf vt/f 
x'g] xTof / ckx/0f h:tf 36gfx¿ ;d]t x'g] u/]sf 5g\ .2 s]xL b]zx¿df dlxnf sfg"g 
Joj;foL eP/ ;kmn Joj;fo ;~rfng ug{ Hofb} sl7gfO{ x'g] u/]sf] 5 . dlxnf clwsf/sf 
;Dj]bgzLn ;jfn ;lGglxt d'2fx¿df pgLx¿n] ug]{ b[9 k|lt/Iffsf] sf/0f pgLx¿n] ljleGg 
lsl;dsf wDsLx¿ / lx+;fhGo Jojxf/ ;xg ug{ k/]sf] / o;s} sf/0f slxn]sfFxL d[To'j/0f 
;d]t ug'{ k/]sf] oyfy{ t:jL/ b]lvG5 . o:tf lqmofsnfk /fHosf lgsfox¿af6 dfq geO{ 
lghL ck/flws ;d"x, lu/f]x cflbaf6 cem a9L x'g] u/]sf 5g\ . 

:ki6 ?kdf eGbf hj;Dd GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿ cfkm\gf] k]zfut 
st{Jo :jtGq / lgikIf ?kdf jxg ug{ ;Ifd x'Fb}gg / sfo{kflnsf tyf Joj:yflksLo 
lgsfox¿ o:tf] :jtGqtfnfO{ ;'lglZrt ug{ tof/ /xb}gg\ tj ;Dd sfg"gL /fHo / j}olQms 
clwsf/sf] k|efjsf/L ;+/If0fsf Joj:yf lj:tf/} gsf/fTds cyf{t IfoLs/0fsf] lbzftkm{ 
pGd'v x'Fb} hfG5g\ . of] :jtGq, nf]stflGqs / ;+j}wflgs /fHosf] nflu Hofb} cnf]slk|o / 
cgk]lIft kl/l:ylt xf] . :jtGq / lgikIf Gofo k|0ffnLsf] ck]Iff ug]{x¿sf nflu gld7f] / clk|o 
s'/f of] eGbf csf]{ x'g ;Sb}g . ;+qmd0fdf /x]sf b]zx¿sf Gofokflnsfn] o:t} kl/l:yltaf6 
u'lh|/xg' k/]sf] 5 . 

$= cGt/f{li6«o sfg"gdf Gofokflnsfsf] :jtGqtf / lgikIftf 

Gofokflnsfsf] :jtGqtf / lgikIftfnfO{ k|Tofe"t ug]{ cGt/f{li6«o / If]qLo k|s[ltsf 
;lGwx¿ /x]sf 5g\ . oL ;lGwx¿ dWo] sltko kIf /fi6«sf nflu afWofTds klg /xg] u/]sf 

2.	 See e.g. UN doc.E/CN. 4/2000/61, Report of the Special Rapporteur on the Indepence of Judges and 
lawyers, 74 pp., and Attacks on Justice - the Harassment and persecution on Judges and Lawyers 
(CIJL, Geneva), 10th edn., Junuary 1999- February 2000, 499 pp. 
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5g\ / sltko ;lGwx¿ cg'gofTds / dfu{bz{s x'g] u/]sf 5g\ . ;a} ljZjJofkL tyf If]qLo 
dfgj clwsf/ ;DaGwL ;+oGqx¿n] :jtGq / lgikIf Gofofno jf Gofoflws/0f ;dIf x'g] 
Goflos k|lqmofx¿df :jR5 k"k{Ifsf] clwsf/sf] k|Tofe"lt ub{5g\ . 

$=! jfWofTds Joj:yf -;lGw_
/fi6«x¿sf] aLrdf jf cGt/f{li6«o ;+u7gx¿sf] aLrdf x'g] lnlvt ;Demf}tfnfO{ ;lGw 

elgG5 .3 ;lGwsf] gfdfs/0f -h:t}M cle;lGw, dxf;lGw, ;lGw, cfn]v, cg'jGw_ h] ;'s} ePklg 
To; ;lGwsf] ljifoj:t', k|o'Qm efiff / kIfx¿sf] ;lGw kfngf ug]{ dg;fo dxTjk"0f{ x'G5g\ . 
;lGwdf k|of]u x'g] efiff kIf /fi6«x¿nfO{ afWofTds x'g] k|s[ltsf] x'G5 . ;lGwsf kIfx¿ 
cGt/f{li6«o sfg"g cGtu{t To; ;lGwsf k|fjwfgx¿nfO{ ;b\ljj]ssf cfwf/df kfngf ug{ / 
sfof{Gjog ug{ jfWo x'G5g\ / s'g} klg /fi6«n] cfkm\gf] cfGtl/s sfg"gL k|fjwfgx¿sf] cfwf/df 
;lGwsf] kfngf ug{ c;dy{ /x]sf] k':6\ofO{ ug{ kfpFb}g .4 

!%) eGbf a9L /fi6«x¿åf/f x:tfIf/ tyf cg'df]bg ul/Psf] -& h'nfO{, @)!$ ;Dd 
!^* /fi6«af6 cg'df]bg_ gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGw, !(^^ sf] wf/f 
!$-s_ df æ;a} JolQmx¿ cbfnt tyf Gofoflws/0f ;Dd'v ;dfg x'g]5g\ / s'g} JolQm lj?4 
nufOPsf] kmf}hbf/L cf/f]ksf] lgSof}{ndf jf s'g} d'2f cGtu{t p;sf] clwsf/ jf bfloTjsf 
;DaGwdf k|To]s JolQm sfg"gåf/f :yflkt, ;Ifd, :jtGq tyf lgikIf Gofoflws/0fåf/f x'g] 
:jR5 tyf ;fj{hlgs k"k{Ifsf] clwsf/efuL x'g]5Æ egL pNn]v ul/Psf] 5 . o; dxf;lGwsf] 
/fHo kIfåf/f ul/g] kl/kfngfsf] cg'udg ug]{ lhDd]jf/L kfPsf] dfgj clwsf/ ;ldltn] ;d]t 
:jtGq tyf lgikIf Gofoflws/0fåf/f k"k{If u/fpg kfpg' kg]{ clwsf/ ckjfb/lxt lg/k]If 
clwsf/ xf] egL :ki6 ?kdf JofVof u/]sf] 5 .5 o;}u/L ;ldltn] o'4 tyf ;+s6sfnLg 
cj:yfdf ;d]t sfg"gåf/f :yflkt lgoldt cbfntn] dfq s'g} klg JolQm lj?4 kmf}hbf/L 
ck/fwdf cleof]hg tyf k"k{If ug{ ;Sg] JofVof u/]sf] 5 .6 To;}sf/0f of] clwsf/ ;a} 
cj:yfx¿df / lgoldt tyf ljz]if ;a} lsl;dsf cbfntx¿df nfu" x'g] clwsf/ xf] eGg 
;lsG5 . 

o:t} cfk|jf;L sfdbf/ tyf ltgsf kl/jf/sf ;b:ox¿sf] ;+/If0f ;DaGwL  
cGt/f{li6«o dxf;lGw, @))# sf] wf/f !*-s_ df æcfk|jf;L sfdbf/ tyf ltgsf kl/jf/sf 
;b:ox¿=== sfg"gåf/f :yflkt ;Ifd, :jtGq tyf lgikIf lgoldt cbfntsf ;Dd'v :jR5 
tyf ;fj{hlgs ;'g'jfO{sf] clwsf/efuL x'g]5g\Æ egL pNn]v ul/Psf] kfOG5 . 

If]qLo :t/df dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGwsf] wf/f *-s_ df æk|To]s 
JolQmnfO{ cfkm" lj?4 nfu]sf] s'g} kmf}hbf/L k|s[ltsf] ck/fwdf jf b]jfgL, >d, ljQLo jf 

3.	 See Article 1 and 2, Viena Convention on the Law of Treaties, 1969.
4.	 See e.g. UN doc. E/CN. 4/2003/3, Report of the Special Rapporteur of the Commission on Human 

Rights on Extrajudicial, Summary or Arbitrary Executions, para 87. 
5.	 Communication No. 263/1987, M. Gonjalez del Rio v. Peru (Views adopted on 28 October 1992), 

UN document GAOR, A/ 48/40 (Vol. II), P. 20, Para 5.2, emphasis added 
6.	 Human Rights Committee, General Comment No. 29-States of Emergencey (Article 4) 

CCPR/21/Rev.1 (Add.11, 31 August 2000), para 16. 
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cGo s'g} k|s[ltsf] bfloTj jf clwsf/sf] lgSof}{n ug'{ kbf{ lglZrt k|Tofe"lt;lxt sfg"gåf/f 
:yflkt ;Ifd, :jtGq tyf lgikIf cbfntåf/f k"k{Ifsf] clwsf/ /xg]5Æ eGg] Joj:yf /x]sf] 
5 . 

dfgj tyf hg clwsf/ ;DaGwL clk|msfnL clwsf/kqsf] wf/f &-s_ n] klg s]xL 
km/s zAbfjnLsf] k|of]u ub}{, æk|To]s JolQmnfO{ cfkm\gf] egfO{ ;'gfpg kfpg] clwsf/ /xg]5 
/ To:tf] clwsf/ cGt/ut s'g} ;Ifd cbfnt jf Gofoflws/0fn] bf]ifL ;fljt gu/];Dd 
lgbf]{if dflgg' kg]{ Pjd\ pko'Qm ;dofjlw leq lgikIf Gofoflws/0faf6 k"k{If u/fpg' kg]{ 
clwsf/ ;fd]n /xg]Æ pNn]v u/]sf] 5 . of] wf/fsf] JofVof wf/f @^ ;Fu;Fu} ug'{ kg]{ Joj:yf 
5 . pQm wf/fn] /fHonfO{ cbfntsf] lgikIftf k|Tofe"lt ug'{ kg]{ bfloTj yf]k/]sf] 5 . wf/f & 
sf] clwsf/nfO{ cx/0fLo (Non-derogable) clwsf/ dflgg' k5{ egL dfgj tyf hgclwsf/ 
;ldltn] JofVof ;d]t u/]sf] 5 .7 

o;}u/L dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGwsf] wf/f ̂  -s_ df æb]jfgL clwsf/ 
/ bfloTjsf] lgSof{}n cyjf cfkm" lj?4sf] s'g} kmf}hbf/L cleof]udf k|To]s JolQmnfO{ 
plrt ;dofjlwleq sfg"gåf/f :yflkt, :jtGq tyf lgikIf Gofoflws/0faf6 :jR5 tyf 
;fj{hlgs k"k{Ifsf] clwsf/ /xg]5Æ eGg] pNn]v ul/Psf] 5 . 

:jR5, lgikIf / :jtGq Gofoflws/0fsf] clwsf/nfO{ cGt/f{li6«o dfgjLo sfg"gdf 
klg dfGotf k|bfg ul/Psf] kfOG5 . h]g]ef dxf;lGwsf] klxnf] cfn]vsf] wf/f &%-$_ df 
æ;z:q o'4;Fu ;DalGwt kmf}hbf/L ck/fwdf bf]ifL agfOPsf] s'g} JolQm lj?4 lgoldt 
Goflos k|lqmofsf ;fdfGo ?kdf dfGotf k|fKt l;4fGtk|lt ;Ddfg ub}{ lgoldt ?kdf 
:yflkt lgikIf cbfntn] 7x/ u/] eGbf a9L s}b jf hl/jfgf ug{ kfOg] 5}gÆ eGg] Joj:yf 
5 . 

$=@ cg'gofTds Joj:yf jf 3f]if0ffTds ;+oGq
3f]if0ffTds ;+oGqx¿ ;lGw h:t} sfg"gL ?kdf aGwgsf/L x'Fb}gg\ / logn] dfgj 

clwsf/sf s}of} ljifodf dfGotf k|fKt dfkb08sf] Joj:yf u/]sf x'G5g\ . ;fdfGotM o:tf 
;+oGqx¿ / To;df klg ;+o'Qm /fi6«;+3Lo ;+oGqn] cGt/f{li6«o sfg"gsf] lgdf{0f ub{5g\ . 
o:tf w]/} ;+oGqx¿df ;lGwdf ePs} k|fjwfgx¿sf] pNn]v / s]xLdf k|yfhlgt cGt/f{li6«o 
sfg"gx¿ /x]sf 5g\ . 3f]if0ffTds ;+oGqx¿ y'k|} 5g\ . oL ;a} ;+oGqx¿n] :jtGq tyf 
lgikIf Gofoflws/0fsf] Joj:yf u/]sf 5g\ . 

;+o'Qm /fi6«;+3Lo dxf;efåf/f !($* df kfl/t dfgj clwsf/ ;DaGwL ljZjJofkL 
3f]if0ffkqsf] wf/f !) df æk|To]s JolQmnfO{ lghsf] clwsf/ tyf bfloTjsf] lgSof}{n tyf 
lgh lj?4 nfu]sf] s'g} kmf}hbf/L cleof]hgdf :jtGq tyf lgikIf Gofoflws/0faf6 cGo 
JolQm ;/x ;dfg ?kdf :jR5 tyf ;fj{hlgs k"k{Ifsf] clwsf/ x'g]5Æ eGg] pNn]v ePsf] 
kfOG5 . o:t} cft+sjfb lj?4sf] n8fO{ tyf dfgj clwsf/ ;DaGwL o"/f]k]nL kl/ifb\sf] 

7.	 African Commission on Human and People's Rights, Civil Liberties Organization, Legal Defence 
Centre, Legal Defence and Assistance Project v. Nigeria, Communication No. 218/98, Decision 
adopted during the 29th ordinary session, 23 April 7 May, 2001. 
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dlGq:t/Lo ;ldltsf] lgb]{lzsfsf] gjf} lgb]{zgdf æcft+ssf/L cleof]u nfu]sf] JolQmnfO{=== 
sfg"gåf/f :yflkt :jtGq tyf lgikIf Gofoflws/0faf6 k"k{Ifsf] clwsf/ /xg]5Æ8 egL pNn]v 
ul/Psf] 5 . o;}u/L o"/f]k]nL kl/ifb\sf] df}lns clwsf/ ;DaGwL j8fkqsf] wf/f $& df æk|To]s 
JolQmnfO{ sfg"gåf/f k"j{:yflkt :jtGq tyf lgikIf Gofoflws/0faf6=== k"k{Ifsf] clwsf/ x'g]5Æ 
eGg] Joj:yf /x]sf] 5 eg] dflg;sf] clwsf/ tyf st{Jo ;DaGwL cd]l/sL 3f]if0ffkqsf] wf/f 
@^ df ækmf}hbf/L cleof]u nfu]sf] k|To]s JolQmnfO{ k"j{ :yflkt sfg"g cGtu{t=== k"j{ :yflkt 
cbfnt ;dIf k"k{Ifsf] clwsf/ /xg]5Æ eGg] Joj:yf /x]sf] kfOG5 . 

%= Gofokflnsfsf] :jtGqtf ;DaGwL cfwf/e"t l;4fGtx¿

ck/fw /f]syfd / cleo'Qmsf] pkrf/ ;DaGwL ;ftf} ;+o'Qm /fi6« ;+3Lo sf+u|];, ldnfg, 
O6nLdf ;g\ !(*% -cu:6 @^ b]lv ^ ;]K6]Da/_df kfl/t u/L ;f]xL ;fndf ;+o'Qm /fi6« ;+3Lo 
dxf;efaf6 cg'df]bg ePsf] :jtGq Gofokflnsf ;DaGwL ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGt, 
!(*% Gofokflnsfsf] :jtGqtf ;DaGwL d"n l;4fGt xf] . o;df plNnlvt l;4fGtx¿ ;+o'Qm 
/fi6«;+3sf ;b:o /fi6«sf nflu ljZjJofkL ?kdf :jLs[t dfkb08 dflgG5g\ . oL l;4fGtx¿ 
;+;f/e/df Gofokflnsf :jtGq 5g\ ls 5}gg\ egL dfkg ug]{ / d"Nofª\sg ug]{ k|d'v cfwf/x¿ 
x'g\ . oL l;4fGtx¿n] d"ntM ^ j6f ljifox¿nfO{ ;dfj]z u/]sf 5g\ . tL ljifox¿M– 

!_ 	Gofokflnsfsf] :jtGqtf, 
@_ 	;+3 / cleJolQm :jtGqtf,
#_ 	of]Uotf, 5gf}6 / tflnd, 
$_ 	kbfjlw / ;]jfsf zt{x¿, 
%_ 	k]zfut uf]Kotf / pGd'lQm , 
^_ 	cg'zf;g, lgnDjg / kbd'lQm x'g\ .

o;df plNnlvt log} ljifox¿df o; k5fl8 rrf{ ul/g]5 . 

^= :jtGqtf / lgikIftf ;DaGwL cjwf/0ff M ;DaGw / km/s 

:jtGqtf / lgikIftf b'j} Ps csf{df cGt/;DalGwt ljifo x'g\ . sltko cj:yfdf 
cGt/f{li6«o lgofds c+ux¿n] b'j}nfO{ ;+o'Qm ?kdf g} k|of]u ug]{ u/]sf 5g\ . logLx¿ k|To]ssf 
cfkm\g} ljz]if cy{ / cfjZostfx¿ gePsf xf]Ogg, h'g xfdLn] o; eGbf k5fl8 JofVof ub}{ 
hfg]5f} . Goflos :jtGqtf ;+j}wflgs d"Nosf] cleJolQm xf] . o;n] Gofokflnsfsf] :jtGqtfsf] 
jsfnt ub{5 . of] b]zsf] ;+j}wflgs sfg"gdf dfq ;Lldt 5}g, cGt/f{li6«o dfgj clwsf/ 
;DaGwL sfg"g ;Dd o;sf] km}nfj6 5 . :jtGqtfn] s]jn dgl:ylt jf efjgfTds ;+j]unfO{ 
dfq hgfpFb}g c? c+u ljz]if u/L sfo{kflnsf;Fusf] ;DaGw / x}l;otnfO{ klg hgfpF5 . 
o:Tff] x}lzot jf ;DaGw ;+:yfut / JolQmut b'j} x'G5 . JolQmut :jtGqtf GofofwLzsf] 

8.	 Guidelines of the Committee of the Ministers of the Council of Europe on Human Rights and the 
Fight against Terrorism, adopted by the Committee of Ministers on 11 July, 2002 at 804th Session of 
the Council of Eurrope Minsiters Deputies. 
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kbfjlwsf] ;'/Iff nufotsf ljifoaf6 k|ltljlDjt x'G5 eg] ;+:yfut :jtGqtf sfo{kflnsf / 
Joj:yflksLo c+ux¿;Fusf] ;DaGw / Gofokflnsfsf pk/ s'g} lsl;dsf] bafa / k|efj gx'g] 
s'/fsf] k|Tofe"ltdf k|ltljlDjt x'G5 . 

To:t} lgikIftfsf] s'/f ug]{ xf] eg] s'g} Gofoflws/0fn] cfkm" ;dIf k|:t't ljjfbsf] 
ljifoj:t'k|lt k"j{ wf/0ff agfO{ /fVg] jf s'g} kIfk|lt dfq nufj b]vfpg] s'/fsf] cefj x'g' 
lgikIftf xf] . wf/f !$-s_ df plNnlvt lgikIftfsf] JofVof ug]{ ;Gbe{df dfgj clwsf/ 
;ldltn] eg]sf] 5 æGofofwLzx¿ pgLx¿sf] ;fd'Gg] NofOg] ljifoaf/] k"jf{u|xaf6 u|l;t x'g' 
x'Fb}g / Ps kIfsf] lxtnfO{ a9fjf lbg] u/L pgLx¿n] sfd ug'{ x'Fb}g . GofofwLzx¿sf] cof]Uotf 
af/] sfg"gdf :ki6 pNn]v ul/Psf] 5 eg] cbfntdf sfo{/t JolQmx¿n] tL Joj:yfx¿nfO{ 
:jtM cfTd;ft ug'{ k5{ / tf]lsPsf] bfo/f cg';f/ cfof]Uo kbflwsf/LnfO{ x6fpg' kb{5 .Æ9 
lgikIftfnfO{ k"jf{u|x, s'g} kIfk|lt eo jf ;xfg'e"ltsf] cefjsf] ?kdf kl/eflift ug{ ;lsG5 . 
d'2fdf o:tf] k"jf{u|x n]lvPsf] x'Fb}g t/ b]lvG5 . To;}n] cbfntsf] lgikIftfnfO{ JolQmut 
ljj]ssf ;fy;fy} j:t'ut b[li6sf]0faf6 ;d]t hfFr ul/g' kb{5 . o"/f]k]nL dfgj clwsf/ 
cbfntn] JolQmut cjwf/0ff -d'2fdf GofofwLzsf] JolQmut dfGotfsf] k|efj_ / j:t'ut 
cjwf/0ff -d'2fdf GofofwLzn] sfg"gL z+sfsf] lgjf/0f kof{Kt ?kdf ug{ ;s]sf] 5, 5}g eGg] 
s'/fsf] lgwf{/0f_ sf aLr km/s 5\6\ofpFb} klxnf] cjwf/0ffnfO{ JolQmut lgikIftf / bf]>f] 
cjwf/0ffnfO{ j:t'ut lgikIftfsf] ?kdf :jLsf/ ug'{ k5{ egL JofVof u/]sf] 5 .10 

:jtGqtf / lgikIftf aLr km/seGbf klg Ps csf{ aLr cGt/;DaGw /x]sf] 5 . 
hxfF :jtGqtf x'Fb}g, ToxfF lgikIftf / :jR5tfsf] s'g} c+zdf klg ck]Iff ug{ ;lsb}g . hxfF 
lgikIftf b]lvb}g, ToxFf ;+:yfut cv08tf / ljZjf; /xb}g . kl/0ffdtM hgtfx¿ cfkm} sfg"g 
xftdf lng] / ljleGg lx+;fTds sfo{ ug]{ tkm{ pGd'v x'G5g\ . To;}n] Goflos :jtGqtf / 
lgikIftf ckl/xfo{ x'Fbfx'Fb} klg logLx¿sf] Jojxfl/s k|of]udf plQs} ;ts{ /xg' h?/L 5 . 

^=! ;+:yfut :jtGqtfsf] cjwf/0ff 
;+:yfut :jtGqtfsf] cy{ Gofokflnsf, ;/sf/sf cGo k|d'v b'O{ c+u sfo{kflnsf / 

Joj:yflksfaf6 :jtGq /xg' k5{ eGg] xf] . :jtGqtf ;DaGwL cfwf/e"t l;4fGtsf] ! g+=df 
æ/fHoåf/f Gofokflnsfsf] :jtGqtfsf] k|Tofe"lt ul/g]5 / o;sf] Joj:yf ;+ljwfg jf /fHosf] 
sfg"gdf x'g]5 . Gofokflnsfsf] :jtGqtfsf] ;Ddfg ug'{ / kl/kfng ug'{ /fHosf ;a} ;/sf/L 
/ cGo ;+:yfx¿sf] st{Jo xf]Æ eGg] pNn]v ul/Psf] 5 eg] l;4fGt g+=& df GofokflnsfnfO{ 
cfkm\gf sfd sf/jfO{ /fd|f];Fu ;Dkfbg ug{ of]Uo kof{Kt ;|f]tx¿ pknAw u/fpg' k|To]s ;b:o 
/fi6«sf] st{Jo xf] eGg] ;d]t pNn]v ePsf] kfOG5 . 

9.	 Communication No. 387/1989, Arvo O. Karttyeb v. Finland (Views adopted in 23rd October 1992), 
in UN doc. GAOR, A/48/40 (Vol. II), P. 120, para 7.2. 

10.	 Eur. Court HR, Case of Paktaras v. Lithuania, Judgement of 10 October 2000, Para 30, for the text 
see the court's web site: http:/echr.coe.int. 
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;+:yfut :jtGqtfsf] cjwf/0ff cGt/ut k|zf;lgs, ljQLo, lg0f{o ug]{ :jtGqtfsf] 
cltl/Qm clwsf/If]qfTds ;Ifdtf, :jR5 cbfntL k|lqmofsf] ;'lglZrttf / sf/0f ;lxtsf 
lg0f{o lbg] h:tf ljifo ;dfj]z x'G5g\ . oL ljifox¿sf] af/]df xfdL 5'§f 5'§} rrf{ ug]{5f} . 

k|zf;lgs :jtGqtf 
cGt/f{li6«o sfg"gn] o; lsl;dsf] :jtGqtfsf] af/]df Tolt a9L JofVof u/]sf] 

kfOb}g tyflk Pp6f ;f/e"t s'/f s] xf] eg] Go"gtd ?kdf klg Gofokflnsf leqsf] 
k|zf;g ;~rfng ug]{ / ;~rfngsf nflu cfjZos ljifoj:t'x¿df lg0f{o lng] :jtGqtf 
GofokflnsfnfO{ /xg} k5{ . o; :jtGqtf leq GofofwLznfO{ cbfntsf] cfkm\g} sf/jfxL 
leq d'2f tf]Sg] s'/f klg ;dfj]z x'G5 . cfwf/e"t l;4fGtsf] !$ g+= l;4fGtn] ;d]t 
o;nfO{ Gofo k|zf;gsf] cfGtl/s ljifo xf] eg]sf] 5 . ljz]iftM o; cGtu{t Gofokflnsfn] 
cfkm"nfO{ rflxg] dfgj zlQmsf] aGbf]a:t / sfo{ljlw ;DaGwL lgod ;d]t cfkm} agfO{ nfu" 
ug]{ s'/fx¿ ;d]l6G5g\ eGg] ul/G5 t/ cGt/f{li6«o sfg"g eg] of] ljifodf Tolt :ki6 5}g . 

ljQLo :jtGqtf 
cfkm\gf sfo{x¿ pko'Qm tj/af6 ;~rfng ug{sf nflu GofokflnsfnfO{ kof{Kt 

;|f]t / ;fwgsf] cfjZostf kb{5 . ckof{Kt ;|f]t / ;fwgn] Gofokflnsfsf] :jtGqtf / 
lgikIftf sdhf]/ x'g hfG5 . To;}n] Gofokflnsfsf] nflu cfjZos ;|f]t / ;fwg lgwf{/0f 
jf ljt/0f ubf{ Gofokflnsfsf clwsf/Lx¿;Fu 5nkmn / k/fdz{ ug}{ k5{ . 

Gofokflnsfn] kof{Kt cfly{s ;|f]t kfpg' kg]{ s'/fdf ljleGg cGt/f{li6«o ;+oGqx¿n] 
hf]8 lbPsf 5g\ . ;+o'Qm /fi6« ;+3Lo cfwf/e"t l;4fGtsf] & g+= l;4fGtn] æGofokflnsfnfO{ 
pko'Qm tj/af6 cfkm\gf] sfo{ ;Dkfbg ug{ cfjZos kof{Kt sf]if pknAw u/fpg' k|To]s 
;b:o /fi6«x¿sf] st{Jo xf]Æ eg]sf] 5 . o;} u/L GofofwLzsf] ljwfg ;DaGwL o"/f]k]nL 
3f]if0ffkqdf æGofofwLzx¿nfO{ pko'Qm 9+un] sfo{ ug{ / ljz]iftM d'gfl;j ;do leq d'2fsf] 
km};nf ug{sf] nflu cfjZos ;|f]t / ;fwgsf] pknAwtf ;'lglZrt ug'{ /fHosf] st{Jo xf] .Æ 
egL pNn]v ul/Psf] kfOG5 .11 j]OlhË l;4fGtn] ;d]t æGofofwLzx¿nfO{ sfo{ ;Dkfbgsf 
nflu ;Ifd agfpg cfjZos ;|f]t ;fwgx¿ pknAw u/fpg' cfjZos x'G5Æ eGg] s'/fdf 
hf]8 lbPsf] 5 .12 /fi6«d08nsf ;b:o /fi6«x¿sf GofofwLzx¿n] cg'df]bg u/]sf] Nofl6d/ 
xfp; lgb]{lzsfdf æpTs[i6 sfo{ ;Dkfbgsf nflu ;Ifd agfpg GofokflnsfnfO{ lbuf] sf]if 
pknAw u/fpg' k5{ . Joj:yflksfaf6 Gofokflnsfsf] lglDt Psk6s 5'6\ofO;s]kl5 o:tf] 
sf]if b'?kof]u tyf cGo ;+qmd0faf6 hf]ufpg' kb{5 . sf]ifsf] ljlgof]hgnfO{ Gofokflnsfsf] 
cg'lrt lgoGq0fsf] ;fwgsf] ?kdf k|of]u ul/g' x'Fb}gÆ elgPsf] 5 .13 

11. 	 Council of Europe, European Charter on the Statute for Judges, DAJ/DOC (98) 23, operative 
paragraph 1.6. 

12.	 Beijing Statement of Principles of the Independence of the Judiciary in the LAWASIA Region, 
adopted by the Chief Justices of the LAWASIA Region and other Judges from Asia and the Pacific in 
1995 and adopted by the LAWASIA Council in 2001, operative para 41. 

13.	 Latimer House Guidelines for the Common Wealth on Parliamentary Supremacy and Judicial 
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Gofokflnsfsf] :jtGqtfsf] nflu kof{Kt sf]ifsf] Joj:yf cTofjZos efusf ?kdf 
/x]sf]n] of] l;4fGt ;a} b]zx¿sf] sfg"gL Joj:yf / d'Vo ?kdf ;+ljwfgdf pNn]v ul/g' 
k5{ egL cfwf/e"t l;4fGtsf] ! g+= l;4fGtn] hf]8 lbPsf] 5 . o; Joj:yfsf] sfof{Gjogsf 
nflu s]xL b]zx¿n] s]xL lglZrt k|ltzt ah]6 /sd Gofo k|zf;gsf lglDt ljlgof]hg 
ul/g]5 eGg] ;+j}wflgs Joj:yf ;d]t u/]sf 5g\ . ljz]iftM ljsf;f]Gd'v ljZjsf s]xL 
d'n'sx¿ pko'Qm Gofo ;Dkfbgsf nflu GofokflnsfnfO{ kof{Kt ;fwg ;|f]t pknAw u/fpg 
c;Ifd x'g ;S5g\ egL j]OlhË l;4fGtn] æGofofwLzx¿n] cfkm\gf] sfo{ ;~rfngdf ;Ifd 
x'gsf nflu cfjZos 7fg]sf ;|f]t, ;fwg / ;'ljwf GofofnonfO{ k|bfg ug{ cfly{s ;d:ofsf 
sf/0f ;Dej gePsf :yfgdf ljlwsf] zf;g / dfgj clwsf/sf] cfjZos ;+/If0fsf nflu 
Gofokflnsf / Gofofnox¿sf] cfjZostfnfO{ ;|f]t ;fwgsf] ljlgof]hgdf pRr k|fyldstf 
lbOg' cfjZos x'G5Æ eg]sf] 5 .14 

 ljQLo :jtGqtfsf nflu k|fKt ;|f]t ;fwgsf] afF8kmfF8 ;DaGwL lg0f{o ug{ klg 
Gofokflnsf :jtGq x'g cfjZos 5 . GofokflnsfnfO{ ljlgof]hg ul/Psf] ;|f]t ;fwg 
kl/rfng k|lqmofdf cGo lgsfox¿sf] x:tIf]k /f]lsg' k5{ . ;|f]t ;fwgsf] kl/rfng 
Gofokflnsfsf] cfGtl/s dfldnf ePklg lgoGq0f / ;Gt'ngsf] Joj:yf cg'?k of] c+u 
/fHosf cGo c+uk|lt eg] pQ/bfoL /xg' k5{ . 

lg0f{o ug]{ :jtGqtf 
cfwf/e"t l;4fGtsf] g+= ! l;4fGt adf]lhd ;/sf/sf cGo c+u / ;+:yfx¿n] 

Gofokflnsfsf] :jtGqtfnfO{ ;Ddfg / cjnDjg ug'{ kg]{ x'G5 . o;sf] cy{ sfo{kflnsf, 
Joj:yflksf nufot cGo c+ux¿ h:t}M k|x/L, sf/fuf/, ;fdflhs / z}lIfs lgsfox¿n] 
Gofokflnsfaf6 ePsf] km};nf jf lg0f{ox¿nfO{ ;Ddfg ug}{ kg]{ / nfu" u/fpg} kg]{ x'G5 
oBlk tL km};nf jf lg0f{ok|lt pgLx¿ ;xdt xf]pg\ jf gxf]pg\ . sfg"gL /fHo jf zf;g 
sfod ug{sf nflu / dfgj clwsf/sf] ;+/If0f ;DaGwL dfkb08nfO{ nfu" ug{sf nflu o:tf] 
Goflos :jtGqtfnfO{ ;Ddfg ug'{ cTofjZos x'G5 . olb Gofokflnsfsf] :jtGq lg0f{o 
ug]{ clwsf/nfO{ IfoLs/0f ug]{ k|of; st}af6 x'G5 eg] klg To:tf] lqmofsnfknfO{ lgif]w / 
lgoGq0f ug]{ st{Jo ;d]t oL ;a} lgsfox¿sf] xf] . 

Gofokflnsfsf] o; lsl;dsf] :jtGqtfnfO{ cfwf/e"t l;4fGtsf] $ g+= l;4fGtn] 
;d]t c? yk Joj:yf u/]sf] kfOG5 . To;df æGoflos k|lqmofdf gt s'g} cg'lrt jf 
cjfl~5t x:tIf]k ul/g]5 gt cbfntaf6 ePsf] Goflos lg0f{o k'g/fjnf]sgsf] ljifo 
aGg]5 . sfg"g adf]lhd ;Ifd lgsfo jf clwsf/Laf6 s'g} k"jf{u|x ljgf Goflos k'g/fjnf]sg 
ug]{ jf b08 ;hfonfO{ s]xL v's'nf] agfpg] jf 36fpg] h:tf ljifo eg] o; l;4fGt leq 
kb{5g\Æ elgPsf] 5 . 

sfo{sfl/0fL c+uaf6 ul/g] Ifdfbfg jf dfkmL o; l;4fGtsf] ljk/Lt xf], xf]Og eGg] 
s'/f Tolt :ki6 ePsf] 5}g . t/ ;/sf/n] o:tf] clwsf/sf] k|of]u ubf{ Hofb} ljrf/ ug'{ kg]{ 

Independece, adopted on 19 June 1998, Guideline 11.2. 
14.	 Beijing Statement of Principles, supra note 12, operative paragraph 42. 
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x'G5 . :jtGq Gofokflnsfsf] lg0f{o ug]{ zlQmdf uDeL/ c;/ gkg]{ u/L / sfg"gL /fHosf] 
cjwf/0ff tyf dfgj clwsf/ dfkb08sf] jf:tljs ;Ddfgdf cfFr gcfpg] u/L sfo{sfl/0fL 
lgsfoaf6 eg] o; clwsf/sf] k|of]u x'g ;S5 . 

clwsf/ If]qfTds ;Ifdtf 
cfwf/e"t l;4fGtsf] # g+= l;4fGtn] æGofokflnsfsf] :jtGq lg0f{o ug]{ zlQm leq 

Goflos k|s[ltsf ;a} ljjfbx¿ kb{5g\ / s'g} ljjfb cfkm\gf] clwsf/If]q leq k5{ jf kb}{g 
eGg] s'/fsf] Psnf}6L lg0f{o ug]{ clwsf/ ;d]t kb{5Æ eGg] Joj:yf u/]sf] 5 . s'g} ljjfb 
cbfntsf] clwsf/If]q leq k5{ jf kb}{g eGg] s'/fsf] lgwf{/0f Gofofno :jo+n] ub{5 eGg] 
s'/f /fli6«o / cGt/f{li6«o ?kdf :yflkt tYo xf] . cGt/f{li6«o Gofofnosf] ljwfgsf] wf/f #^ 
sf] pkwf/f -^_ / dfgj clwsf/ ;DaGwL o"/f]k]nL dxf;lGwsf] wf/f #@ sf] pkwf/f -@_ df 
;d]t o; lsl;dsf] Joj:yf /x]sf] 5 . 

:jR5 cbfntL sf/jfO{ ;'lglZrt ug]{ / sf/0f ;lxtsf] lg0f{o lbg] clwsf/ / st{Jo
 Gofokflnsf;Fu cbfntL sf/jfxLsf] :jR5tf ;'lglZrt ug]{ / cfkm"n] ug]{ lg0f{o 

cfwf/ / sf/0f ;lxtsf] x'g] b'j} clwsf/ / st{Jo ;lGglxt /x]sf 5g\ . s:tf] sf/jfxLnfO{ 
:jR5 sf/jfxL eGg] / s:tf] lg0f{o sf/0f ;lxtsf] lg0f{o xf] eGg] ;Gbe{df kl/R5]b & sf] 
:jR5 ;'g'jfO{sf] clwsf/ / kl/R5]b !^ sf] ;+s6sfnLg cj:yfsf] Gofo k|zf;g zLif{sdf 
Jofks rrf{ x'g]5 . oxfF k|:t't ljifosf] ;fGble{stfnfO{ hf]8\g] ;Dd k|oTg ul/Psf] 5 . 

cfwf/e"t l;4fGtsf] ̂  g+= l;4fGtn] æGofokflnsfsf] :jtGqtfsf] l;4fGtn] Goflos 
sf/jfxLx¿ :jR5 ?kdf ;~rfng ul/Psf 5g\ / kIfsf clwsf/x¿sf] plrt ?kdf ;Ddfg 
ePsf] 5 eGg] s'/fsf] ;'lglZrttf k|bfg ub{5 / of] cfjZos klg 5Æ eGg] s'/fdf hf]8 
lbG5 . sfg"g adf]lhd d'2fsf] km};nf ug]{ j}olQms clwsf/ / :jtGqtfsf] ;+/If0f ug]{ tyf 
ljBdfg /fli6«o / cGt/f{li6«o sfg"gn] Joj:yf u/]sf ljleGg sfo{ljlwut clwsf/x¿sf] 
;Ddfg ug]{ bfloTj GofofwLzx¿df /x]sf] 5 . o:tf] dxTjk"0f{ sfo{ s'g} cg'lrt jf cjf+l5t 
x:tIf]k ljgf ;DkGg x'g' kg]{ x'G5 h'g s'/fnfO{ $ g+= l;4fGtn] Jojl:yt u/]sf] 5 . 

cbfntL sf/jfxL :jR5 gePsf / lg0f{o ubf{ sf/0f gvf]lnPsfn] To:tf Goflos 
sf/jfxL / lg0f{ox¿ cdfGo ul/Psf k|z:t pbfx/0fx¿ k|:t't ug]{ ul/Psf] kfOG5 . 
SofDjf]l8ofsf] gofF Gofokflnsfdf 3';, /fhgLlts k|efj / sfg"g dGqfnon] lbPsf] 
kl/kqsf] cfwf/df lg0f{o ul/Psf] cfz+sfdf dfgj clwsf/ ;ldltn] cWoog u/L kIf 
/fi6«nfO{ tTsfn GofokflnsfnfO{ ;'b[9 ug{, :jtGqtfnfO{ k|Tofe"lt k|bfg ug{ tyf e|i6frf/ 
/ cg'lrt k|efjsf] cfwf/df lg0f{o gx'g] s'/fsf] ;'lglZrttf k|bfg ug{ l;kmfl/z u/]sf] 
lyof] .15

 lg0f{odf sf/0f pNn]v x'g' kg]{ s'/f klg ;Ifd, :jtGq / lgikIf Gofoflws/0fsf] 
cjwf/0ff leq cGt/lglxt x'G5 . o"/f]k]nL dfgj clwsf/ ;DaGwL dxf;lGwsf] wf/f ^ sf] 

15.	 UN doc. GAOR, A 154/40 (Vol. I), para 299. 
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pkwf/f-!_ sf] ;Gbe{nfO{ JofVof ub}{ o"/f]k]nL dfgj clwsf/ ;DaGwL cbfntn] lxluG;sf] 
d'2fdf ;a} cj:yf / kl/l:yltdf lj:t[t JofVof ;Dej gx'g ;S5, lg0f{osf] k|s[lt / d'2fsf] 
kl/l:yltn] s'g xb;Dd sf/0f pNn]v ug]{ eGg] s'/fnfO{ lgwf{l/t ub{5 elgPsf] kfOG5 .16 
k|mfG;sf] Sof;];g cbfntn] cfkm\gf] km};nfdf JoQm / ljz]if JofVof gu/]sf] sf/0fn] 
k'g/fj]bg cbfnt lgikIf 5}g egL lnOPsf] lhls/df o"/f]kLo dfgj clwsf/ cbfntn] 
dxf;lGwsf] wf/f ^ -!_ sf] pNnª\3g ePsf] 7x/ u/]sf] 5 .17 

dfgj clwsf/ ;ldltn] w]/} d'2fx¿sf] k/LIf0f ubf{ cbfntx¿ sf/0f ;lxtsf] lg0f{o 
lbg c;kmn ePsf] kfPsf] 5 . o;af6 cf/f]lkt k|ltjfbLnfO{ k'g/fj]bg ug]{ clwsf/af6 
lgif]w ug{ vf]lhPsf] b]lvPsf] eGb} gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGwsf] 
wf/f !$-!_ df plNnlvt :jtGq / lgikIf Gofoflws/0fsf] cjwf/0ff ljk/Lt /x]sf] 7x/ 
u/]sf] 5 .18 

o'/f]k]nL dxf;lGwsf] wf/f ^-!_ n] cTofjZos dfg]sf] lgikIftf cGtu{t @ j6f 
s'/fx¿ cGt/lglxt x'G5g\ eGg] s'/fnfO{ o"/f]k]nL cbfntn] k6s k6s bf]xf]/fPsf] 5 . ;f] 
cbfntsf cg';f/ JolQmut (Subjective) / j:t'ut (Objective) k/LIf0f k"/f u/]kl5 dfq 
GofofwLz jf Gofoflws/0f lgikIf x'g ;S5g\ . JolQmut k/LIf0fn] æk|:t't ePsf] d'2fk|lt 
s'g} GofofwLzn] agfPsf] p;sf] JolQmut ljZjf;nfO{ ;d]6\5 .Æ19 æGofoflws/0fsf] s'g} 
;b:on] s'g} lsl;dsf] JolQmut k"jf{u|x jf kIfkft /fVg' x'Gg . o; lj?4 s'g} cfwf/ gx'Gh]n 
;Dd JolQmut lgikIftfsf] cg'dfg ul/G5 .20 o;}u/L j:t'ut lgikIftfn] æGofofwLz 
sfg"gL z+sf lgjf/0fsf] ;'lglZrttfsf] nflu ;kmn x'g ;ls/x]sf] 5 ls 5}g eGg] s'/fnfO{ 
;d]6\5 .21 cbfntsf] ljlwzf:q cg';f/ olb s'g} k/LIf0f c;kmn eof] eg] k"k{If c:jR5 
ePsf] dflgG5 . 8] j'j/ lj?4 j]lNhodsf] d'2fdf cbfntn] lbPsf] lg0f{o cg';f/ Pp6} 
JolQmn] cg';Gwfg / k"k{If ug]{ GofofwLzsf] st{Jo lgjf{x ul//x]sf]df cbfntsf] lgikIftf 
af/] sfg"gL z+sfsf] k|Zg p7\g ;S5 / lgikIf Gofoflws/0fsf] cEof;sf] clwsf/sf] 
pNnª\3g x'g hfG5 elgPsf] 5 .22 sfl:tof] cNu/ lj?4 :k]gsf] d'2fdf cleo'Qm lj?4 
k|ToIf k|df0f pknAw 5 eGg] cfwf/df bf]ifL 7x/ ug]{ s'g} GofofwLz d'2fsf] cGt/lglxt 
ljifoj:t' lgSof}{n ug]{ jf k'g/fj]bg x]g]{ Gofoflws/0fdf ;fd]n x'G5 eg] To; Gofoflws/0fsf] 
lgikIftfk|lt j}w z+sf p7fpg ;lsG5 h'g lgikIf Gofoflws/0faf6 :jR5 k"k{Ifsf] clwsf/ 
xgg\ x'G5 egL JofVof ePsf] 5 .23

16.	 Eur. Court HR, Case of Higgins and others v. France, Judgement of 19 February 1998, Reports 1998-
1, p. 60, para 42 . 

17.	 Ibid, P. 61, para 43 .
18.	 Ibid, para. 14.
19.	 Tierce and others v. Sanmarino, Ect HR, Judgment of 25 July 2000, Series 2000-IX, para 75. 
20.	 Daktaras v. Lithuania, ECt HR, Judgment of 10 October 2000, Series 2000-X, para 30. 
21.	 Padovani v. Italy, ECt HR, Judgment of 26 February 1993, Series A 257-B, Para. 25 
22.	 Decubber v. Belgium, Ect HR, Judgement of 26 October 1984, Series A 86, Para 327 Seq. 
23.	 Case of Castillo Alger v. Spain, ECt HR, Judgment of 28 October 1998, Series 1998-VIII, paras 47 

to 51. 
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lgikIftfsf] cjwf/0ff h'/Lsf ;b:ox¿df ;d]t nfu" x'G5 . :of08/sf] d'2fdf Ps 
hgf h'/Lsf ;b:on] hfltjfbL cleJolQm lbPsf] / 7§f d:s/L u/]sf] s'/fnfO{ lzsfotsf] 
aF'bf agfOof] / cbfntn] o;nfO{ j:t'ut k/LIf0f k"/f gePsf] eGb} dxf;lGwsf] wf/f ^-!_ 
cGtu{t lgikIftfsf] ljk/Lt egL 7x/ u/]sf] 5 .24 

dfly ljleGg k|s/0fdf plNnlvt cfwf/x¿af6 s] :ki6 x'G5 eg] :jR5 k"k{Ifsf] 
clwsf/sf nflu Gofoflws/0f / GofofwLzx¿ lgikIf x'g' k5{ . lgikIf Gofoflws/0fsf 
GofofwLzx¿df s'g} d'2f ljz]ifdf :jfy{ jf rfxgfx¿ x'g' x'Fb}g / d'2f jf kIf af/] klxn] 
wf/0ff agfpg' x'Fb}g . d'2fx¿ s'g} Jojwfg ljgf tYo / sfg"g adf]lhd g} lgl0f{t x'g' k5{ . 
o;sf nflu GofofwLzx¿nfO{ bafadf /fVg] jf k|efjdf kfg]{ sfo{af6 /f]Sg /fHo, cGo 
;+:yf / lghL kIfx¿sf] ;d]t bfloTj x'G5 . cfkm\gf] st{Josf] lgikIftfk"j{s cfkm} kfngf 
ug'{ GofofwLzx¿sf] cGt/ ;DalGwt st{Jo ;d]t xf] . Gofofno jf GofofwLz lgikIf 5, 
5}g egL 5'6\6ofpg] cfwf/ plrt sfo{ljlw / sf/0f Pjd\ cfwf/ ;lxtsf lg0f{ox¿ x'g\ . 

g]kfndf ;+:yfut :jtGqtf ;DaGwL ;+j}wflgs / sfg"gL Joj:yf 
g]kfndf lj=;= !((& ;fnsf] c;f/b]lv GofofnonfO{ sfo{kflnsLo c+uaf6 cnu 

/fVg] k|lqmofsf] z'?jft eP klg t'ngfTds ?kdf Gofokflnsfsf] :jtGqtfnfO{ g]kfn 
clw/fHosf] ;+ljwfg, @)$& n] w]/} xb;Dd cfTd;ft\ u/]sf] lyof] . ;f]xL ;+ljwfg cGtu{t 
hf/L ul/Psf Gofo k|zf;g P]g, @)$*, ;jf]{Rr cbfnt P]g, @)$*, Gofo kl/ifb\ P]g, 
@)$& / ljz]if cbfnt P]g, @)%( tyf log} P]g cGtu{t agfOPsf ;jf]{Rr cbfntb]lv 
lhNnf cbfnt lgodfjnLx¿, Gofo kl/ifb\ -sfo{ljlw_ lgodx¿, @)%^ n] Gofokflnsfsf] 
;+:yfut :jtGqtfnfO{ Jojl:yt u/]sf 5g\ . xfn pk/f]Qm P]g, lgodx¿ g} cl:tTjdf 5g\ . 
g]kfn clw/fHosf] ;+ljwfg, @)$& nfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# n] k|lt:yflkt 
u/]sf] 5 . o; ;+ljwfgn] klg ;fljssf] ;+ljwfgn] u/]sf] clwsf+z Joj:yfx¿nfO{ cfTd;ft 
u/]sf] 5 . 

;+:yfut :jtGqtfsf] cjwf/0ffsf lx;fan] ljrf/ ubf{ ljz]iftM wf/f !)) df pNn]v 
ePsf] g]kfnsf] Gofo ;DaGwL clwsf/ of] ;+ljwfg / cGo sfg"g tyf Gofosf dfGo l;4fGt 
cg';f/ cbfnt tyf Goflos lgsfox¿af6 k|of]u ul/g], Gofokflnsfn] :jtGq Gofokflnsf 
;DaGwL cjwf/0ff / d"No dfGotfnfO{ cg';/0f ug]{,25 ;jf]{Rr, k'g/fj]bg / lhNnf u/L tLg 
txsf cbfntx¿ /xg] / oL afx]s vf; lsl;d / k|s[ltsf d'2fsf] sf/jfxL / lsgf/f ug{ 
sfg"gåf/f cGo cbfnt, Goflos lgsfo jf Gofoflws/0fsf] :yfkgf / u7g ug{ ;lsg],26 
;jf]{Rr cbfnt Gofokflnsfsf] ;a}eGbf dflyNnf] txsf] cbfnt x'g], ;+ljwfg;ef ;DaGwL 
cbfnt afx]s g]kfnsf cGo ;a} cbfnt / Goflos lgsfox¿ ;jf]{Rr cbfntsf dftxtdf 
x'g], ;jf]{Rr cbfntn] cfkm\gf] dftxtsf cbfnt / Goflos lgsfox¿sf] lg/LIf0f Pjd\ 

24.	 European Court of Human Right, Case of Sander v.The United Kingdom, Judgment of 9 May 2000, 
para. 34. 

25.	 g]kfnsf] cGtl/d ;+ljwfg -@)^#_, wf/f !)) 
26.	 P]= wf/f !)!
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;'k/Lj]If0f ug{ / cfjZos lgb]{zg lbg ;Sg], ;jf]{Rr cbfnt clen]v cbfnt x'g], o;n] 
cfkm\gf] / dftxtsf cbfnt jf Goflos lgsfox¿sf] ckx]ngfdf sf/jfxL rnfO{ sfg"g 
adf]lhd ;hfo ug{ ;Sg], ;+ljwfg ;ef ;DaGwL cbfntsf] If]qflwsf/ leq kg]{ ljifodf 
afx]s o; ;+ljwfg / k|rlnt sfg"gsf] JofVof ug]{ clGtd clwsf/ ;jf]{Rr cbfntdf 
lglxt /xg],27 ;+ljwfgåf/f k|bQ df}lns xs pk/ cg'lrt aGb]h nufOPsf]n] jf cGo s'g} 
sf/0fn] s'g} sfg"g ;+ljwfg;Fu afem]sf] x'Fbf ;f] sfg"g jf To;sf] s'g} efu jb/ 3f]lift 
u/L kfpF egL s'g} g]kfnL gful/sn] ;jf]{Rr cbfntdf lgj]bg lbg ;Sg] / ;f] cg';f/ s'g} 
sfg"g ;+ljwfg;Fu afFlemPsf] b]lvPdf ;f] sfg"gnfO{ k|f/Deb]lv g} jf lg0f{o ePsf] ldlt b]lv 
cdfGo / jb/ 3f]lift ug]{ clwsf/ ;jf]{Rr cbfntnfO{ x'g], ;+ljwfgåf/f k|bQ df}lns xssf] 
k|rngsf] nflu jf csf]{ pkrf/sf] Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf ePklg ;f] 
pkrf/ ckof{Kt jf k|efjlxg b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf] nflu jf ;fj{hlgs 
xs jf ;/f]sf/sf] s'g} ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg?k0fsf] 
nflu cfjZos / pko'Qm cfb]z hf/L u/L To:tf] xssf] k|rng u/fpg] jf ljjfbsf] 6'+uf] 
nufpg] c;fwf/0f clwsf/ ;d]t ;jf]{Rr cbfntnfO{ x'g], ;f] k|of]hgsf nflu k"0f{ ?kdf 
Gofo u/L plrt pkrf/ k|bfg ug{ ;jf]{Rr cbfntn] aGbL k|ToIfLs/0f, k/dfb]z, pTk|]if0f, 
k|ltif]w nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg], sfg"gdf Joj:yf eP adf]lhd z'? 
d'2f x]g]{, k'g/fj]bg ;'Gg], ;fws hfFRg], d'2f bf]xf]¥ofpg] jf lgj]bg ;'Gg] clwsf/ ;jf]{Rr 
cbfntnfO{ x'g], sfg"gåf/f tf]lsPsf] cj:yf / zt{df cfkm\gf] km};nf jf clGtd cfb]zsf] 
k'g/fjnf]sg ug{ ;Sg], ;jf]{Rr cbfntsf] cGo clwsf/ tyf sfo{ljlw sfg"gåf/f tf]lsP 
adf]lhd x'g],28 ;+ljwfgsf] cwLgdf /xL k'g/fj]bg cbfnt, lhNnf cbfnt tyf ;jf]{Rr 
cbfnt dftxtsf cGo cbfnt tyf Goflos lgsfox¿sf] :yfkgf / Joj:yf sfg"gåf/f 
lgwf{/0f ul/g],29 d'n'ssf] Gofo k|zf;gnfO{ k|efjsf/L agfpg] clGtd lhDd]jf/L k|wfg 
GofofwLzsf] x'g] / ;f] k|of]hgsf nflu lghn] ;+ljwfg tyf cGo sfg"gsf] cwLgdf /xL 
;jf]{Rr cbfnt tyf dftxtsf cbfntnfO{ cfjZos lgb]{zg lbg ;Sg],30 Gofo ;Dkfbgsf] 
sfo{df ;jf]{Rr cbfnt / cGo cbfntx¿nfO{ ;xof]u ug'{ g]kfn ;/sf/ / dftxtsf ;a} 
sfof{no jf kbflwsf/Lx¿sf] st{Jo x'g],31 d'2f dfldnfsf] /f]xdf cbfntn] lbPsf] cfb]z 
jf lg0f{osf] ;a}n] kfngf ug'{ kg]{, d'2f dfldnfsf] /f]xdf ;jf]{Rr cbfntn] u/]sf] sfg"gsf] 
JofVof jf k|ltkfbg u/]sf] sfg"gL l;4fGt g]kfn ;/sf/ tyf ;a} c8\8fx¿n] dfGg' kg]{,32 
Joj:yf ul/Psf 5g\ . 

;jf]{Rr cbfntnsf] cGo clwsf/ tyf sfo{ljlw sfg"gåf/f tf]lsP adf]lhd x'g] 
eGg] wf/f !)& sf] pkwf/f -%_ tyf k'g/fj]bg tyf Goflos lgsfox¿sf] :yfkgf / Joj:yf 

27.	 P]=wf/f !)@ 
28.	 P]=wf/f !)&
29.	 P]= wf/f !)* 
30.	 P]= wf/f !!@ 
31.	 P]= wf/f !!% 
32.	 P]= wf/f !!^ 
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sfg"gåf/f lgwf{/0f ul/g]5 eGg] wf/f !)* sf] Joj:Yff adf]lhd ;jf]{Rr cbfnt P]g, @)$*, 
Gofo k|zf;g P]g, @)$*, ljz]if cbfnt P]g, @)%( tyf ;jf]{Rr cbfnt lgodfjnL, @)$(, 
k'g/fj]bg cbfnt lgodfjnL, @)$* / lhNnf cbfnt lgodfjnL @)%@ hf/L eO{ cbfntsf] 
;du| sfd sf/jfxL, sfo{ljlw / If]qflwsf/nfO{ Jojl:yt u/]sf 5g\ . ;jf]{Rr cbfnt P]gn] 
ljz]if u/L ;jf]{Rr cbfnt /xg] :yfg -k|wfg GofofwLzn] tf]s]sf] :yfgdf Ohnf; sfod ug{ 
;Sg]_, ;jf]{Rr cbfntsf] clwsf/If]qsf] k|of]u, tf/]v ;DaGwL ljz]if Joj:yf, ;jf]{Rr cbfnt 
/ dftxt cbfntsf] ckx]ngf ;DaGwL Joj:yf, zky, /lhi6«f/, jflif{s k|ltj]bg / lgod 
agfpg] clwsf/ -cfkm\gf] clwsf/ If]qsf] k|of]u tyf sfo{ljlw Jojl:yt ug{ cfjZos lgod 
agfpg ;Sg]_ ;DaGwL Joj:yf ul/Psf 5g\ . o;} u/L Gofo k|zf;g P]g, @)$* n] k'g/fj]bg / 
lhNnf cbfntx¿sf] :yfkgf, ltgLx¿sf] If]qflwsf/, ;jf]{Rr cbfntdf nfUg] k'g/fj]bg, ;fws 
hfx]/L, k'g/fjnf]sg, d'2f bf]xf]¥ofpg]], cbfntsf] clwsf/If]qsf] k|of]u, cbfntsf] ckx]ngf, 
cbfntsf] lg0f{o clGtd x'g], lg/LIf0f / d"Nofª\sg, cfsl:ds lg/LIf0f, cg'zf;g ;DaGwL 
sf/jfxL, GofofwLz cfkm}n] ug'{ kg]{ sfd, lgod agfpg] clwsf/ ;DaGwL Joj:yf u/]sf] 5 . 
oL P]g cGtu{t ag]sf ;jf]{Rr cbfntb]lv lhNnf cbfnt lgodfjnLx¿n] sfo{ljlwsf] Joj:yf 
u/]sf 5g\ . ljz]if cbfnt P]g, @)%( n] ljz]if cbfntsf] u7g, clwsf/If]q nufotsf 
ljifodf ljz]if Joj:yf u/]sf] 5 . Gofo kl/ifb\ P]g, @)$& / o;sf] sfo{ljlw lgodx¿ 
GofofwLzx¿sf] lgo'lQm, ;?jf, kb:yfkg, cg'zf;gfTds sf/jfxL;Fu ;DalGwt ePsf] / 
JolQmut :jtGqtf;Fu a9L ;fGble{s ePsf]n] o; cGtu{tsf Joj:yfx¿ oxfF pNn]v ul/Psf] 
5}g . 

pk/f]Qm Joj:yfx¿ g]kfnsf] Gofokflnsfsf] ;+:yfut :jtGqtfnfO{ ;'lglZrt ug]{ 
s]xL cfwf/x¿ x'g\ . ;+/rgfut ?kdf x]g]{ xf] eg] Gofokflnsf ;/sf/sf] cGo c+uaf6 cnu 
5 . o;n] cfkm\gf] sfd sf/jfxLx¿ cnu 9+un] ub{5 t/ hlxn] klg Gofokflnsf k|zf;sLo 
/ ljQLo :jfoQtfsf] cefjdf ;/sf/sf cGo k|d'v c+u;Fu cfl>t aGg' k/]sf] tLtf] oyfy{ 
eg] sfod} 5 . ah]6 lgdf{0fdf Gofokflnsfsf] cy{k"0f{ ;xeflutf g/xg' / ;/sf/af6 agfP 
adf]lhdsf] ah]6af6 cfkm\gf sfd sf/jfxLx¿ ;~rflnt x'g' kg]{, cGo ;/sf/L ;]jfdf /xg] 
sd{rf/L ;/xsf] ;]jf zt{ ;DaGwL sfg"gsf cfwf/df Gofokflnsfsf sd{rf/Lx¿ ;d]t 
kl/rflnt ug'{ kg]{ / sfo{ljlwut lgod lgdf{0f, ;+zf]wg / kl/dfh{gdf ;d]t sfo{kflnsfdf 
cfl>t /xg' kg]{ xfd|f oyfy{tf x'g\ h'g ;+:yfut :jtGqtfsf] cjwf/0ff cg's"n 5}gg\ . 

ljsl;t sfg"gL l;4fGtsf] cfwf/df g]kfnsf] ;jf]{Rr cbfntsf] ;+:yfut :jtGqtfsf] l:ylt
o;eGbf cl3Nnf] zLif{sdf xfdLn] ;+/rgfut lx;fan] / s]xL sfd sf/jfxLsf] lx;fan] 

;d]t xfd|f] Gofokflnsfsf] ;+:yfut :jtGqtfsf] l:yltsf] af/]df rrf{ u¥of}+ . o; zLif{sdf 
;jf]{Rr cbfntaf6 xfn;Dd ljsl;t sfg"gL l;4fGtsf] cfwf/df ;+:yfut :jtGqtfnfO{ 
cIf'00f /fVg ;jf]{Rr cbfntsf] e"ldsf s] s:tf] /x\of], To; ljifodf ;+If]kdf rrf{ ug]{5f}+ . 

zlQm k[ysLs/0fsf] l;4fGt cg';f/ /fHosf tLg k|d'v lgsfox¿ ;+/rgf / sfd 
sf/jfxLsf b[li6n] cnu cnu x'g] ePklg zlQm ;Gt'ng / lgoGq0fsf] cjwf/0ff cGtu{t 
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Ps c+un] csf]{ c+uk|lt s]xL lgoGq0f / ;Gt'ng /fVg' kg]{ ckl/xfo{tf /xG5 . o;} cjwf/0ff 
cGtu{t Gofokflnsfn] sfo{kflnsf / Joj:yflksfsf] sfd sf/jfxLnfO{ ;+ljwfg / sfg"gsf] 
s;Ldf hfFrL ljk/Lt b]lvPdf cdfGo / jb/ ug]{ Goflos ;lqmotfsf] l;4fGt ;d]t ljsl;t 
u/]sf] 5 . Goflos ;lqmotf cGtu{t Goflos k'g/fjnf]sg / ;fj{hlgs xs / ;/f]sf/sf 
ljjfbx¿sf] pko'Qm lg/f]k0f ;dfj]z x'G5g\ . Goflos ;lqmotfsf] dfWodaf6 ;jf]{Rr cbfntn] 
cfkm\gf] :yfkgf sfnb]lv ljleGg l;4fGtx¿ k|ltkflbt u/L alnof] ljlwzf:qsf] lgdf{0f u/]sf] 
5 . tTsfnLg k|wfg Gofofnon] æP]g adf]lhd /fHodf sfd ePsf] 5 5}g egL ljrf/ ug]{ 
sfd Gofofnosf] x'G5, /fHosf] ljwfgsf] ;+/Ifs klg k|hftflGqs b]zdf Gofofno x'G5,33 
ljwfg / zfxL 3f]if0ffn] :jtGq Gofokflnsf v8f eO{ ;s]kl5 To; j}wflgs Joj:yf k|lts"n 
s'g} P]g aGg uof] eg] To:tf P]gnfO{ cj}wflgs 7x¥ofpg' Gofofnosf] st{Jo xf]34 egL 
o;sf] z'?jft u/]sf] lyof] . To:t} g]kfnsf] ;+ljwfg, @)!( cGtu{tsf] ;jf]{Rr cbfntn] 
hGdbft[ P]gsf] p2]Zosf] k|lts"n x'g] u/L ag]sf] lgod cdfGo x'g]35 / ljwflosfåf/f lgld{t 
sfg"gx¿nfO{ ;jf]{Rr cbfntn] Goflos k'g/fjnf]sg ug{ ;S5, ;+ljwfgsf] k|lts"n hf/L 
ePsf] s'g} sfg"gåf/f df}lns xssf] xgg\ eof] egL bfjL lnP/ lgj]bg kg{ cfof] eg] c;fwf/0f 
clwsf/If]q u|x0f u/L ;+ljwfg / ;DalGwt sfg"gsf] JofVof ug]{ / Tof] sfg"g ;+ljwfgsf] 
k|lts"n b]lvPdf To;nfO{ cdfGo 3f]lift ug]{ clwsf/ ;jf]{Rr cbfntnnfO{ 536 eGg] JofVof 
u/]sf] 5 . g]kfn clw/fHosf] ;+ljwfg, @)$& cGtu{t ul7t ;jf]{Rr cbfnnt] tTsfnLg 
wf/f *$ sf] ljz]if / wf/f ** sf] c;fwf/0f clwsf/ k|of]u u/L w]/} ljjfbx¿df Goflos 
;lqmotfnfO{ cem} dflyNnf] prfO{df k'¥ofPsf] 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# df 
klg ;jf]{Rr cbfntsf] clwsf/df ;fljss} lg/Gt/tf /x]sf]n] cem} ;lqmotfk"j{s cufl8 
a9]sf] cj:yf 5 . ljz]iftM dfgj clwsf/, n}+lus Gofo, jftfj/0fLo Gofo, ;'zf;g, 
;+j}wflgs ;jf]{Rrtf Pjd\ ;fdflhs Gofosf If]qdf sltko cj:yfdf eO/x]sf c;dfg 
sfg"gx¿sf] vf/]hL, sltko cj:yfdf c;dfg sfg"Gfx¿ k'g/fjnf]sg u/L ;du| ?kdf 
;+zf]wg ug{ cfb]z / sltko cj:yfdf cbfnt :jo+n] sfg"gsf] cefj k"lt{ ug]{ lgb]{lzsf 
hf/L u/L ;+ljwfgsf] dd{ cg'?ksf] sfg"gsf] ljsf;df of]Ubfg lbPsf] 5 . dfgj clwsf/ 
cGtu{t gful/sx¿sf] j}olQms :jtGqtfsf] ;+/If0fdf ;jf]{Rr cbfnt cToGt ;Dj]bgzLn 
eO{ h:tf];'s} k|lts"n cj:yfdf klg hgtfsf] kIfdf cfkm"nfO{ pEofPsf] 5 eg] n}lËs 
Gofo, jftfj/0f ;+/If0f, ;'zf;g, ;+j}wflgs ;jf]{Rrtf / ;fdflhs Gofosf] nflu k|rlnt 
Gofosf l;4fGt / cjwf/0ff cg'?k /fli6«o sfg"gsf] JofVof u/L plrt Gofo k|bfg ug]{ / 
tL cjwf/0ff cg'?ksf] sfg"gsf] lgdf{0f ug{ lgb]{zg ;d]t lbO{ ;jf]{Rr cbfntn] gjLgtd\ 
ljlwzf:qsf] ljsf;df dxTjk"0f{ of]ubfg k'¥ofPsf] 5 . 

;+:yfut :jtGqtfsf] lx;fan] g]kfn clw/fHosf] ;+ljwfg, @)$& b]lv ;jn 
b]lvPsf] g]kfnL Gofokflnsfsf] ;jf]{Rr cbfnt cGtl/d ;+ljwfg, @)^# sf] xfn ;Ddsf] 

33.	 j]bs[i0f >]i7 lj?4 >L ;]qm]6/L pBf]u jfl0fHo vfB l;len ;km\nfO{h ljefu, g]=sf=k= @^$ -;=c=@)!^ lj=;+=_ 
34.	 ljZj]Zj/ k|;fb sf]O/fnf lj?4 g]kfn ;/sf/ ;d]t, kmf}+ 7f=g+= ^$.@)!) -;=c=@)!).&.@^_
35.	 d'nrGb cfhfb lj?4 lgjf{rg clkm;/, g]=sf=k=##@, -;=c=lj=;=@)@%, efu !) c+s !@_
36.	 ;j{1/Tg t'nfw/ lj?4 /fli6«o k+rfot ;d]t, g]=sf=k=!^*, -;=c=,lj=;+= @)#%, c+s (_
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sfo{ cjlwe/ ;Dd cfO{ k'Ubf dfly pNn]v ul/P em} Hofb} k|efjsf/L / ;Gt'ngsf/L 
e"ldsfdf /x]sf] b]lv5 . o; aLrdf o;n] Hofb} dxTjk"0f{ / 3t nfUbf w]/} lg0f{ox¿ u/]sf] 
5 . tL ;a} lg0f{o / l;4fGtx¿sf] cf+sng / pNn]v oxfF ;Dej 5}g . If]qut / ljifout 
lx;fan] Hofb} dxTjk"0f{ s]xL lg0f{ox¿ p4[t gubf{ ljifo zLif{snfO{ Gofo kg{ g;Sg] x'gfn] 
s]xL lg0f{ox¿nfO{ oxfF p4[t ug]{ k|of; ul/Psf] 5 . 

!= dfgj clwsf/sf] ;+/If0f 
;+s6sfndf klg lgnDjg gePsf df}lns xs, ;+j}wflgs xs / sfg"Gf k|bQ 

xsdf cf3ft k/]df ;jf]{Rr cbfntsf] c;fwf/0f clwsf/ If]q cGtu{t k|j]z ug{ ldNg],37 
u}/sfg"gL ?kdf y'gfdf /flvPsf]df h'g;'s} cj:yfdf klg aGbL k|ToIfLs/0f hf/L x'g],38 
afnaflnsfnfO{ oftgfhGo Jojxf/ ug]{ sfg"g cdfGo eO{ ab/ 3f]lift x'g],39 j]kQf 
gful/ssf] vf]hL ug{ clwsf/ ;DkGg cfof]u agfpg' kg]{,40 åGåsf] ;dodf sAhf ul/Psf 
;DklQ lkmtf{ ul/g' kg]{,41 dfgj clwsf/ / dfgjLo sfg"gsf] pNnª\3g ePsf d'2fx¿ lkmtf{ 
lng gx'g],42 of}g zf]if0f / of}ghGo lx+;f /f]Sg] tkm{ plrt sfg"g agfpg' kg]{,43 lgjf{rgdf 
cfkm"nfO{ s'g} bn jf pDd]b\jf/ dg gk/]df dtkqaf6} OGsf/ ug{ kfpg] (No Vote) Joj:yf 
sfg"gL ?kd} ;'lglZrt x'g'kg]{44 cflb . 

@= ;fdflhs Gofosf] k|a4{g
 5'jf5't ug]{ sfo{ ;fdflhs Gofo lj?4sf] ck/fw x'g],45 ;fdflhs Gofosf] nflu 

t8\se8\s / kmh'n vr{ lgoGq0f x'g' kg]{,46 b]zsf] b'u{d efudf vfB kbfy{sf] cefj x'g 

37.	 8Dj/l;+x ubfn lj?4 Onfd gu/kflnsf ;d]t, g]=sf=k=, !%!% -;=c=, lj=;+= @)^!_
38.	 uf}/L k|wfg lj?4 u[x dGqfno ;d]t, g]=sf=k= )^!, k[i7 !$(^, ;Ltfb]jL rf}nfufO{ lj?4 u[x dGqfno, 

g]=sf=k=)^!, k[i7 !%)(, /fh]Gb| km"ofn lj?4 u[x dGqfno ;d]t, g]=sf=k=, @)^@ k[i7 *^@ , /d]zgfy kf08] 
lj?4 u[x dGqfno ;d]t, g]=sf=k, )^# k[i7 !$%, /fhLJf k/fh'nL lj?4 e|i6frf/ lgoGq0f zfxL cfof]u ;d]t 
g]=sf=k= )^@ k[i7 !#)&

39.	 b]j]Gb| cfn] lj?4 k|=d=tyf d=k=sf] sfof{no ;d]t, g]=sf=k= )^! k[i7 !!%^ 
40.	 /fh]Gb| 9sfn ;d]t lj?4 u[x dGqfno ;d]t, g]=sf=k= @)^$ k[i7 !^(,
41.	 nLnfw/ e08f/L ;d]t lj?4 k|wfgdGqL tyf dlGq kl/ifb\sf] sfof{no ;d]t, ;=c, a'n]l6g, @)^%, k"0ff{+s $)! 

k[i7 ^
42.	 g]kfn ;/sf/ lj?4 uug /fo ofbj ;d]t, ;=c= a'n]l6g, @)^% k"0f{Í #(&, k[i7 &
43.	 hglxt ;+/If0f d+r lj?4 dlxnf, afnaflnsf tyf ;dfh sNof0f dGqfno ;d]t, ;=c= a'n]l6g, )^% k"0ff{Ís 

$)) k[i7 !!
44.	ljsf; nsfO{ v8\sf ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, 070–WO–

0326, ljifoM–pTk]|if0f ;d]t, cfb]z ldlt @)&).(.@!
45.	 dg axfb'/ ljZjsdf{ lj?4 dlGqkl/ifb\ ;lrjfno ;d]t, g]=sf=k= )$( k[i7 !)!), b'uf{ ;f]j lj?4 dlGqkl/ifb\ 

;lrjfno ;d]t, ;Djt\ @)%& ;fnsf] l/6 g+= #^$#, lg0f{o ldlt @)%*.^.!@, , /Tg axfb'/ jfUrGb lj?4 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, g]=sf=k= @)^@ k[i7 !#)

46.	 s]zj/fh kf08] lj?4 u[x dGqfno ;d]t, @)%$ ;fnsf] l/6 g+= @(%&, lg0f{o ldlt @)%^.%.@(
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glbg]tkm{ /fHon] Wofg k'–ofpg' kg]{,47 s'/LlthGo ;fdflhs k|rngx¿ /f]lsg' kg]{,48 t]>f] 
lnËLsf] klx+rfg / ;fdflhs dfGotf x'g' kg]{49, ;+ljwfg ;efdf ;/sf/åf/f dgf]gog ul/g] 
@^ hgf ;ef;b\df ;dfj]zL k|ltlglwTj clgjfo{ u/fpg]50 cflb . 

#= ;jn n}lËs Gofosf] ljsf;
 n}lËs Gofosf] s'/f ubf{ @)%@ ;fndf ePsf] dL/f 9+'ufgfsf] 5f]/LnfO{ 5f]/f ;/x 

k}t[s ;DklQdf clwsf/ x'g] u/L sfg"gdf Joj:yf u/fpg] cfb]z b]lv dfgj j]rljvg 
-cf];f/k;f/ / lgoGq0f_ P]g, @)^$ cGtu{tsf d'2fsf] k"k{If ubf{ cleo'Qmn] clgjfo{ y'gfdf 
j:g'kg]{ P]gsf] k|fjwfg vf/]hL ;Ddsf w]/} ljifox¿df ;jf]{Rr cbfntn] x:tIf]k u/L ;jn 
n}lËs Gofosf] ljsf; u/]sf] 5 . oL dWo] a9L dxTjk"0f{ d'2fx¿ oxFf pw[t ul/Psf 5g\ . 
5f]/LnfO{ 5f]/f ;/x k}t[s xs lbnfpg plrt sfg"gL k|jGw ug'{ eGg] lgb]{zfTds cfb]z,51 
dlxnf dflysf ;fdflhs s'/Llt / cGwljZjf;nfO{ /f]syfd / b08gLo agfpg lgb]{zg,52 
dlxnf pk/sf c;dfg sfg"gL Joj:yfx¿sf] vf/]hL,53 dlxnfx¿sf] ;DklQ ;DaGwL xssf] 
;Da4{g / ;+/If0f54, dlxnf lj?4 jf kLl8t ePsf d'2fx¿sf Goflos sfdsf/jfxLdf 
clgjfo{ lg/Gt/ ;'g'jfO{sf] Joj:yf55 cflb . 

$= jftfj/0f ;+/If0f
 jftfj/0fsf] ljz]if ;+/If0f ug]{ sfg"g agfpg] cfb]z,56 k|frLg :df/s / ;|f]tx¿sf] 

ljz]if ;+/If0f ug{ cfb]z,57 gbL k|b'if0f gx'g] u/L pBf]u ;~rfng ug{ cfb]z,58 /fgLkf]v/L 
If]qdf /x]sf P]ltxfl;s, wfld{s, ;+f:s[lts Pjd\ k'/ftflTjs dxTjsf j:t'df ePsf] 
cltqmd0f tyf jftfj/0fLo k|b'if0f /f]Sg] lgb]{zg,59 sf7df08f} pkTosfsf] jftfj/0f k|b"if0f 

47.	 e'k]Gb| sfsL{ lj?4 dlGqkl/ifb\ ;lrjfno ;d]t, g]=sf=k= )^@ k[i7 $)*
48.	 l8naxfb'/ ljZjsdf{ lj?4 dlGqkl/ifb\ ;lrjfno ;d]t, g]=sf=k=, @)^@ k[i7 $(@
49.	 ;'gLnafa' kGt lj?4 k|wfgdGqL tyf dlGq kl/ifb\sf] sfof{no, ;d]t, ;=c=a'n]l6g, @)^% k"0ff{Í #(@ k[i7 !
50.	 lj>\j]Gb| kf;jfg lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no l;+xb/af/,)&)–WO–)$&^, d'2fM– k|ltif]w, 

k/dfb]z, pTk|]if0f ;d]t, cfb]z ldlt @)&!.!.@( 
51.	 dL/f 9'+ufgf lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno, g]=sf=k= )%@ k[i7 $^@
52.	 l8naxfb'/ ljZjsdf{ lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t, g]=sf=k= )^@, k[i7 $(@
53.	 ;kgf k|wfg dNn lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t, cfb]z ldlt )^@.!.!(, P]= g]=sf=k= 

)^#, k[i7 (&@, P]=, g]=sf=k= )^$, k[i7 ^((
54.	 P]=P]= g]=sf=k=)^! k[i7 #&&, P]=P=, g]=sf=k= )^#, k[i7 (&(, g]=sf=k= )^@ k[i7 !)%$, g]=sf=k= )^@, k[i7 

#** (&@, P]=, g]=sf=k= )^$, k[i7 ^(( 
55.	 pdf tfdfË ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f} ;d]t, 

069-WO-0258, ljifo M k/dfb]z, cfb]z ldlt @)&).$.!^
56.	 ;"o{ 9'+u]n lj?4 uf]bfj/L dfj{n O{=k|f=;d]t, g]=sf=k= )%@, k[i7 !^(
57.	 of]uL g/x/Lgfy lj?4 dlGqkl/ifb\ ;lrjfno ;d]t, g]=sf=k= )%#,c+s !, k[i7 ##, 
58.	 clwjQmf ;'/]Gb| e08f/L lj?4 >L l8l:6n/L k|f= ln=;d]t, ;+jt )%# ;fnsf] l/6 g+= #@%( 
59.	 clwjQmf e/td0fL zdf{ ;d]t lj?4 dlGqkl/ifb\ ;lrjfno l;+xb/jf/ ;d]t, g]=sf=k= )%$ k[i7 #!@
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/f]syfdsf nflu lgb]{zfTds cfb]z,60 l;+xb/af/ If]qsf] jftfj/0f :jR5 /fvL jftfj/0fLo 
x|f; sd ug]{ cfb]z -Sofen/L x6fpg]_,61 ;+/lIft If]qdf cfof]hgf ;~rfng ubf{ j[xt u'? 
of]hgf agfpg' kg]{,62 7"nf cfof]hgf ;~rfng ubf{ jftfj/0f ;+/If0f Pjd\ pkrf/ ;+oGqsf] 
Joj:yf x'g' kg]{63 cflb . 

%= ;+j}wflgs ;jf]{Rrtf
 k|ltlglw;efdf cNkdtdf /x]sf k|wfgdGqLn] j}slNks ;/sf/sf] ;+efjgf df}h"b 

/x]s} cj:yfdf k|ltlglw;ef lj36g ug{ u/]sf] l;kmfl/zdf >L % af6 u/]sf] lj36gsf] 
lg0f{o ab/ u/L k|ltlglw;ef k'g:yf{kgfsf] cfb]z hf/L u/]sf] ;jf]{Rr cbfntnsf] lg0f{o 
Hofb} ;fxl;s lg0f{o lyof] . o;n] ;+j}wflgs ;jf]{Rrtfsf] l;4fGtnfO{ dhj't agfPsf] 
5 .64 To;}u/L e|i6frf/ lgoGq0f ug{sf nflu ;+ljwfgdf clVtof/ b'?kof]u cg';Gwfg 
cfof]usf] Joj:yf x'Fbfx'Fb} ;f] ;+j}wflgs cfof]usf] sfd / If]qflwsf/df cltqmd0f x'g] 
u/L zfxL 3f]if0ffaf6 To:t} k|s[ltsf] e|i6frf/ lgoGq0f zfxL cfof]u u7g ePsf] ;Dk"0f{ 
sfd sf/jfxL u}/ ;+j}wflgs eO{ e|i6frf/ lgoGq0f zfxL cfof]u vf/]h x'g] km};nf ;jf]{Rr 
cbfntaf6 ePsf] 5 .65 ;+ljwfg ;efsf] u7g kZrft b'O{ jif{sf] sfo{sfnnfO{ ;+ljwfg 
;+zf]wg dfkm{t rf/ jif{ k'¥ofpFbf klg ;+ljwfg hf/L gePsf]n] ;f] cjlw leq ;+ljwfg hf/L 
ug{ ;+ljwfg ;efnfO{ k/dfb]z hf/L ug]{ ;xfl;s lg0f{o klg o; cbfntaf6 ePsf] 5 .66 
oL lg0f{ox¿n] ;+j}wflgs ;jf]{Rrtfsf] l;4fGtnfO{ cem alnof] agfPsf] 5g\ / ;+:yfut 
:jtGqtfnfO{ hLjGt agfPsf 5g\ . 

dfly pNn]v ul/Psf ;jf]{Rr cbfntsf lg0f{ox¿n] g]kfnsf] ;jf]{Rr cbfnt 
Gofokflnsfsf] :jtGqtf / lgikIftfnfO{ hLjGt agfO{ /fVg ;Ifd 5 eGg] s'/fsf] oy]i6 
k':6ofO{ ub{5g\ . t/ k|zf;lgs :jfoQtf / ljQLo :jfoQtfsf] If]qdf ;jf]{Rr cbfntn] 
k|zf;lgs / gLltut ?kdf cufl8 a9]sf] b]lvG5 . @)^! ;fnb]lv nfu" ePsf] klxnf] 
k~rjifL{o /0fgLlts of]hgf, @)^^ ;fnb]lv nfu" ePsf] bf]>f] k~rjifL{o /0fgLlts of]hgf 
/ @)&! >fj0faf6 nfu" ug{ nfluPsf] Gofokflnsfsf] t]>f] k~rjifL{o /0fgLlts of]hgf 
;d]tn] oL b'j} ljifonfO{ s]Gb| efudf /fvL cfjZos sfd sf/jfxL ub}{ /x]sf] 5 . ljz]iftM 
bf]>f] k~rjifL{o /0fgLlts of]hgfn] to u/]sf] !@ j6f /0fgLlts sbd dWo] Gofokflnsfsf] 
:jtGqtf, :jfoQtf / lgikIftfnfO{ hu]gf{ ug]{ Pp6f dxTjk"0f{ sbddf of] ljifonfO{ ;d]6\b} 

60.	 clwjQmf k|sfzd0fL zdf{ ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no l;+xb/jf/ ;d]t,g]=sf=k= )^@ 
k[i7 (*$,

61.	 P]= P]= g]=sf=k= )^% k[i7 $##
62.	 clwjQmf WfgGho vgfn lj?4 jg tyf jftfj/0f dGqfno ;d]t g]=sf=k= )^# k[i7 %^!
63.	 /fdrGb| r6f}t ;d]t lj?4 klZrd ;]tL xfO8«f] O= k|f=ln= ;d]t, ;Djt\ @)^$ ;fnsf] l/6 g++= ))%# cfb]z 

ldlt )^$.%.@$ 
64.	 clwjQmf /lj/fh e08f/L lJf?4 k|wfgdGqL dgdf]xg clwsf/L ;d]t, g]=sf=k= )%@, k[i7 !
65.	 /fhLj k/fh'nL lj?4 e|i6frf/ lgoGq0f zfxL cfof]u ;d]t, g]=sf=k= @)^@ k[i7 !#)&
66.	 e/td0fL h+ud ;d]t lj?4 /fi6«kltsf] sfof{no ;d]t, g]=sf=k= @)^* k[i7 !@%&
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To; cGtu{t ul/g] ljleGg lqmofsnfkx¿ ;d]t lgwf{/0f u/]sf] b]lvG5 .67 oL b'O{ If]qdf 
/fd|f] k|ult eof] eg] g]kfnsf] Gofokflnsf ;+:yfut :jtGqtfsf] lx;fan] Hofb} ;jn 
b]lvg]df ljZj:t x'g ;lsG5 . 

j}olQms :jtGqtfsf] cjwf/0ff 
sfo{kflnsf / Joj:yflksfaf6 Gofokflnsf :jtGq eP/ dfq :jtGq Gofokflnsfsf] 

cjwf/0ff k"0f{ x'Fb}g . To;df sfd ug]{ GofofwLzx¿ ;d]t JolQmut ?kdf cfkm\gf] k]zfut 
st{Jo axg ug]{ ;Gbe{df sfo{kflnsf / Joj:yflksfaf6 :jtGq x'g}k5{ . of] :jtGqtfsf] 
cy{ GofofwLzn] cfkm\gf] JolQmut ;gs / /f]hfO{df h] klg ug{ kfpF5g\ eGg] rfFxL kSs} 
xf]Og . ltgLx¿df Psbd} sl7g kl/l:yltdf / Hofb} ;Dj]bgzLn d'2fx¿df klg s'g} 
8/, wfs, wDsL / JolQmut cfnf]rgfaf6 pGd'Qm eP/ sfg"g adf]lhd d'2fsf] lg0{fo ug]{ 
clwsf/ / st{Jo b'j} /x]sf] 5 . t/ b'ef{Uo of] 5 ls GofofwLzx¿ ;fFlRrs} :jtGq eP/ 
sfd ug{ ;Sg] jftfj/0f aGg ;s]sf] 5}g . w]/} b]zx¿df ltgLx¿ cg'lrt bafaaf6 k|tfl8t 
x'g' k/]sf] 5, JolQmut cfnf]rgf v]Kg' k/]sf] 5, ;?jf jf avf{;L x'g' k/]sf] 5, lx+;fTds / 
eofgs cfqmd0fsf] lzsf/ x'g' k/]sf] 5 . To;}n] cGt/f{li6«o txdf :jtGq Gofofnosf] nflu 
GofofwLzsf] j}olQms :jtGqtfdf klg Wofg lbg' k5{ egL logLx¿sf] lgo'lQm, ;]jfzt{, 
kbfjlw, ljQLo ;'/Iff, a9'jf, pQ/bfloTj, cleJolQm / ;+3 vf]Ng] :jtGqtf, tflnd / lzIff 
h:tf ljifox¿df s]xL k|jGwx¿ ePsf 5g\ . tL s'/fx¿sf] af/]df xfdL o; zLif{s cGtu{t 
s]xL rrf{ ug]{5f}+ . 

lgo'lQm 
cGt/f{li6«o sfg"gn] GofofwLzsf] lgo'lQm s;/L x'g'k5{ eGg] ljifodf lj:t[t ?kdf 

s]xL eg]sf] 5}g . cfwf/e"t l;4fGtx¿ ;d]t GofofwLzsf] lgo'lQm jf lgjf{rgsf ljifodf 
t6:y 5g\ . cfwf/e"t l;4fGtsf] !) g+= l;4fGtn] Goflos lgsfodf sfd ug]{ JolQmx¿sf] 
5gf}6 ubf{ ljZj;gLo tyf sfg"g ;DaGwL pko'Qm of]Uotf jf tflnd ePsf ;Ifd JolQm 
x'g'k5{ . Goflos 5gf}6sf] s'g} klg k|lqmofn] cg'lrt p2]Zosf nflu x'g ;Sg] Goflos 
lgo'lQm lj?4 /f]sfj6sf] sfo{ ug]{5 . GofofwLzx¿sf] 5gf}6df s'g} klg JolQm lj?4 hft, 
/Ë, lnË, wd{, /fhgLlt jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, hGd jf :t/sf] 
cfwf/df e]befj ul/g] 5}g . t/ Goflos sfof{nosf] nflu pDd]bjf/ ePsf] JolQm ;DalGwt 
b]zs} gful/s x'g'kg]{ s'/fnfO{ e]befjsf] ?kdf lnOg] 5}g eg]sf] 5 . GofofwLzsf] 5gf}6sf] 
;Gbe{df o; l;4fGtn] d"ntM pDd]bjf/sf] k]zfut of]Uotf / j}olQms ljZj;lgotf jf 
lgi7fnfO{ k|d'v cfwf/ agfPsf] 5 . 

GofofwLzx¿sf] ljZjJofkL clwsf/kqdf GofofwLzx¿sf] 5gf}6 / x/]s lgo'lQm 
j:t'ut / kf/bzL{ k|lqmof cg'?k pko'Qm k]zfut of]Uotfsf cfwf/df ul/g' k5{ eGg] pNn]v 

67.	 x]g'{xf];\, Gofokflnsfsf] bf]>f] k~rjifL{o /0fgLlts of]hgf, @)^^÷^&–@)&)÷&!, k|sfzs, ;jf]{Rr cbfnt 
sf7df8f}+, k[i7 &@, !)#–!)% 
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5 .68 o;}u/L GofofwLzx¿sf] ljwfg ;DaGwL o"/f]k]nL 3f]if0ffkqn] pDd]bjf/sf] 5gf}6sf] 
cfwf/ pgLx¿ ;dIf k|:t't sfg"gL dfldnf :jtGq / lgikIf ?kdf lg?k0f ug{ ;Sg] Ifdtf 
/ JolQmut dof{bfnfO{ ;Ddfg ub}{ sfg"g nfu" ug{ ;Sg] Ifdtf xf] eg]sf] 5 . o;n] n}lËs jf 
hflto jf ;fdflhs pTklt jf bfz{lgs / /fhgLlts ljrf/ jf wfld{s ljZjf;sf cfwf/df 
x'g] s'g} klg cof]UotfnfO{ c:jLsf/ u/]sf] 5 .69 o"/f]k]nL kl/ifb\sf] ;'emfjdf GofofwLzsf] 
k]zfut j[lQ ;DaGwL ;a} lg0f{ox¿ j:t'ut bfo/fsf cfwf/df ul/g' k5{ / GofofwLzx¿sf] 
5gf}6 tyf k]zfut j[lQ ;DaGwL lg0f{ox¿ of]Uotf, Ifdtf / k|efjsfl/tfk|lt Wofg lb+b} 
pTs[i6tfdf cfwfl/t x'g' k5{ eg]sf] 5 .70

o;}u/L :jR5 k"k{Ifsf] clwsf/ ;DaGwL clk|msL l;4fGt / dfu{bz{gn] Goflos 
sfof{non] cfkm\gf] sfof{nodf lgo'Qm ul/g] s'g} pDd]bjf/nfO{ pko'Qmtfsf] cfwf/df dfq 
5gf}{6 ul/g' kb{5 / To:tf] 5gf}6 OdfGbfl/tf, pko'Qm tflnd jf cWoog / Ifdtfdf cfwfl/t 
x'g]5 eGb} sfo{ ;Dkfbgdf kof{Kt ;xof]u k'¥ofpg] pko'Qm tflnd jf cWoog geP;Dd s'g} 
klg JolQmnfO{ Goflos sfof{nodf lgo'lQm ul/g] 5}g eGg] s'/fdf ljz]if hf]8 lbPsf] 5 .71

Plzof k|zfGt If]qdf j]OlhË l;4fGtn] æGofofwLzx¿sf] 5gf}6df s'g} klg JolQm 
lj?4 hft, /Ë, lnË, wd{, /fhgLlt jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, j}jflxs 
l:ylt, n}lËs pTklQ, ;DklQ, hGd jf :t/sf] cfwf/df e]befj ul/g] 5}g . ckjfbsf] 
?kdf pDd]bjf/ ePsf] JolQm ;DalGwt b]zsf] gful/s x'g' kg]{ cfjZostfnfO{ e]befjsf] 
?kdf lnOg] 5}g eGg] Joj:yf ul/Psf] kfOG5 .72 o;} u/L n]l6d/ xfp; dfu{bz{gn] cGo 
b:tfj]hx¿n] h:t} ;dfg Joj:yf ug'{sf ;fy} ljz]if ?kdf Gofokflnsfsf] k|To]s txdf 
x'g] Goflos lgo'lQmx¿ n}lËs c;Gt'ng / e]befjsf cGo P]ltxfl;s tTjx¿nfO{ k|ultlzn 
?kdf x6fpg] pko'Qm Joj:yf ;lxtsf pTs[i6tfsf cfwf/df ul/g' kb{5 eg]sf] 5 .73

/fi6«;+3Lo dfgj clwsf/ ;ldltn] ljleGg b]zx¿sf] k|ltj]bg cWoog u/L lgo'lQmsf] 
bfo/f af/] af/Daf/ pNn]v ub}{ GofofwLzx¿sf] lgo'lQm k]zfut bIftfsf] cfwf/df x'g' kg]{ 
s'/fdf hf]8 lbPsf] 5 . s]xL b]zsf] ;Gbe{sf ;ldltn] lbPsf ;'emfjx¿ lgDg 5g\M– 

!= 	;'8fgsf] ljifodf Gofokflnsf b]vfj6L tyf jf:tljs b'j} ?kdf ;fFrf] cy{df :jtGq 
gePsf], w]/} GofofwLzx¿ pgLx¿sf] sfg"gL of]Uotfsf] cfwf/df dfq g5flgPsf] / 
;a} txsf Goflos kbx¿df dlxnf / u}/ d'lZnd dflg;x¿ sd ePsf]df ;/f]sf/ 
JoQm ub}{ cNk;+Vos ;d"x tyf dlxnfx¿ dWo]af6 bIf JolQmnfO{ lgo'Qm ug'{ kg]{ 
nufot Gofokflnsfsf] k|fylds bIftf / :jtGqtf ;'b[9 ug]{ pkfox¿ cjnDjg 

68.	 Universal Charter of the Judge, op. cit., Article 9
69.	 European Charter on the Statute for Judges, op. cit, operative para. 2.1.
70.	 Council of Europe, Recommendation No. R(94) 12 of the Committee of Ministers to Member States 

on the Independence, Efficiency and Role of Judges, 13 October 1994, Principle 1.2.c
71.	 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, Adopted as 

part of the African Commission's Activity Report at 2nd Summit and Meeting of Heads of State of 
African Union, Maputo, 4-12 July 2003, Principle A, para 4(j) and (k).

72.	 Beijing Statement of Principles on the Independence of the Judiciary in the LAWASIA Region, op 
cit. operative paragraph 13.

73.	 Latimer House Guidelines, op. cit., principle 2. 1
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ug'{ kb{5 egL l;kmfl/z u/]sf] 5 .74

@= 	af]lnleofsf] ljifodf GofofwLzx¿sf] dgf]gog pgLx¿sf] /fhgLlts ;DaGwsf] 
cfwf/df geO{ k]zfut bIftfsf] cfwf/df x'g' kg]{ ;'emfj lbPsf] 5 .75

#= 	hflDaofsf] ;Gbe{df ;+j}wflgs k'g/fj]bg ;ldltn] agfPsf] k|:tfjsf] cfwf/df 
s'g} :jtGq lgsfosf] ;+/If0f jf 5fgljg ljgf /fli6«o ;efaf6 cg'df]bg u/fpg] 
u/L /fi6«kltn] GofofwLzx¿sf] lgo'lQm ug]{ / cjsfz lbg] sfo{ Gofokflnsfsf] 
:jtGqtfsf] k|lts"n 5 eGb} gful/s tyf /fhgLlts clwsf/ ;DaGwL dxf;lGwsf] 
wf/f !$-!_ sf] kfngf gePsf]n] s'g} :jtGq sfg"gL lgsfo;Fusf] k/fdz{df /fi6«kltn] 
lgo'lQm / cjsfz lbg] / To;nfO{ clgjfo{ ?kdf ;+;baf6 cg'df]bg u/fpg ;'emfj 
lbPsf] 5 .76

$= :nf]eflsofsf] ljifodf ;ldltn] GofofwLzx¿sf] lgo'lQm ;+;bsf] cg'df]bgdf ;/sf/n] 
ug]{ u/L xfn nfu" ul/Psf] lgodn] Gofokflnsfsf] :jtGqtfdf g/fd|f] k|efj kfg{ ;S5 
egL ;/f]sf/ JoQm ub}{ Gofokflnsfsf] :jtGqtfsf] k|Tofe"lt ug]{, GofofwLzx¿sf] 
lgo'lQm, kfl/>lds, kbfjlw, kbRo't ;DaGwL sfg"gx¿sf dfWodaf6 x'g ;Sg] 
/fhgLlts k|efjaf6 ;+/If0f ug]{ tyf Gofokflnsfsf ;b:ox¿nfO{ cg'zfl;t 
agfpg] ljz]if Joj:yfx¿ ckgfpg ;'emfj lbPsf] 5 . 77

%= ch/j}hfgsf] ljifodf ;ldltn] Gofokflnsfsf] lgikIftf / :jtGqtf arfpgsf nflu 
GofofwLzsf] lgo'lQm / sfo{ ljefhg ubf{ :ki6 / kf/bzL{ k|lqmofsf] z'?jft u/fpg 
;'emfj lbPsf] 5 .78

^= dfNbf]ef u0ftGqsf] ljifodf ;ldltn] GofofwLzx¿sf] k|f/lDes lgo'lQm 5f]6f] 
;dosf] nflu x'g] / kbfjlw lj:tf/sf] nflu pgLx¿n] lglZrt zt{x¿ k"/f ug'{ kg]{ 
Joj:yfk|lt ;/f]sf/ JoQm ub}{ wf/f !$ sf] cg'R5]b ! sf] Joj:yf cg'?k -lgikIf / 
:jtGq Gofoflws/0f_ GofofwLzx¿sf] :jtGqtf ;'lglZrt ug{sf nflu pgLx¿sf] 
kbfjlw kof{Kt ?kdf nfdf] agfpg sfg"g ;+zf]wg ug'{ kg]{ l;kmfl/z u/]sf] 5 .79

&= lslu{:tfgdf Gofokflnsfsf] k"0f{ :jtGqtfsf] cefj eGg] k|Zg p7]sf]df ;ldltn] 
GofofwLzx¿sf] k|dfl0fs/0f k|lqmof, k|To]s & jif{df k'gM d"Nofª\sg x'g] Joj:yf, 
Go"g j]tg / clglZrt ;]jf cjlwn] e|i6frf/ / 3';vf]/LnfO{ k|f]T;flxt ub{5 egL 
l6Kk0fL u/]sf] 5 .80

74.	 Concluding Observation of the Human Rights Committtee on Sudan, UN doc. CCPR/C/79/Add.79, 
para 18.

75.	 Concluding observations of the Human Rights Committee on Bolivia, UN doc. CCPR/C/79/Add. 74, 
para 34, see also concluding observation on Lebnon, UN doc. CCPR/79/Add. 78, para 15.

76.	 UN doc. GAOR, A/52/40 (Vol. I), para 224.
77.	 Concluding observations of Human Rights Committee on Slovakia, UN doc. CCPR/C/79/ Add. 79, 

para 18.
78.	 Concluding observation of the Human Rights Committee on Azerbeijan, UN doc. CCPR/Co/73/ 

AZE, para 14.
79.	 Concluding observations of the Human Rights Committee on the Republic of Maldova, UN doc. 

CCPR/Co/75/ MDA,para.12.
80.	 UN doc. GAOR/55/40 (Vol. I), para 405.
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lgo'lQm k|lqmof 
cGt/f{li6«o sfg"g cg';f/ Gofokflnsfsf] lgikIftf / :jtGqtfsf] k|Tofe"ltsf nflu 

/fHon] sl7g 5gf}6 tyf kfbbzL{ k|lqmofåf/f GofofwLzx¿sf] lgo'lQm ug'{ kb{5 . lgo'lQm 
k|lqmof af/] cGt/f{li6«o sfg"gdf :ki6 dfu{bz{g ul/Psf] kfOb}g . GofofwLzsf] lgo'lQm ug]{ 
clwsf/ /fHosf] s'g c+udf /x]sf] x'G5 jf lgo'lQm ubf{ k"/f ug'{ kg]{ k|lqmofx¿ s] s] x'g\ eGg] 
af/]df cGt/f{li6«o dfkb08n] :ki6 ?kdf s]xL pNn]v u/]sf] kfOb}g tyflk s'g} klg lgo'lQm 
k|lqmofn] Gofokflnsfsf] JolQmut tyf ;+:yfut b'j} :jtGqtf / lgikIftfsf] k|Tofe"lt ug'{ 
kg]{ s'/fdf a9L Wofg lbg' k5{ elgPsf] 5 . 

s]xL cGt/f{li6«o ;+oGqx¿n] lgo'lQmsf ljifodf Wofg lbg cfjZos ljifox¿ 
/ ljz]if u/L To;sf c+ux¿sf e"ldsf Pjd\ lgo'lQmsf nflu lhDdf kfPsf lgsfosf 
ljz]iftfx¿ ;dfj]z u/]sf 5g\ . GofofwLzsf] ljwfg ;DaGwL o"/f]k]nL clwsf/kqn] æljwfgn] 
GofofwLzsf] 5gf}6, kbk"lt{, j9'jf jf kbsf] ;dflKtnfO{ k|efj kfg]{ s'g} klg lg0f{ox¿df 
sfo{kflnsf tyf Joj:yflksfaf6 :jtGq /x]sf] To:Tf]f lgsfosf] ;+nUgtfsf] sNkgf u/sf] 
5 h;df /x]sf ;b:o ;+Vofsf] slDtdf cfwf efu Gofokflnsfsf] Jofks k|ltlglwTjsf] 
k|Tofe"lt ug{] k|lqmof cjnDjg u/L pgLx¿sf ;xsdL{x¿åf/f 5flgPsf GofofwLzx¿ /x]sf 
x'G5g\ .81 o;}u/L o"/f]k]nL kl/ifb\n] æGofofwLzx¿sf] 5gf}6 / Joj;flos hLjgaf/] lg0f{o 
ug]{ lgsfo ;/sf/ / k|zf;gaf6 :jtGq x'g' k5{ . o;sf] :jtGqtfsf] /Iffsf nflu o;sf 
;b:ox¿ Gofokflnsfaf6} 5flgg' kg]{ / cfkm\gf] sfo{ljlwut lgodx¿sf af/]df cfkm}n] 
lg0f{o ug]{ h:tf Joj:yfx¿ sfg"gn] g} ;'lglZrt ug'{ kb{5Æ eg]sf] 5 .82 To:tf] ePklg 
s]xL b]zx¿df ;fdfGotM ;/sf/åf/f g} GofofwLz lgo'Qm ug]{ k|lqmof sfod /x]sf] tYo eg] 
kl/ifb\n] :jLsf/ u/]sf] 5 . 

clk|msL dfu{ bz{gn] æGoflos lgsfodf x'g] lgo'lQm k|lqmof kf/bzL{ / pQ/bfloTjk"0f{ 
x'g' k5{ . o; p2]Zosf nflu Ps :jtGq lgsfosf] :yfkgfnfO{ k|f]T;flxt ul/G5 . Goflos 
5gf}6sf] s'g} klg k|lqmofn] Gofokflnsfsf] :jtGqtf / lgikIftfsf] /Iff ug'{ kb{5Æ eGg] 
s'/fdf hf]8 lbPsf] 5 .83

/fi6« ;+3Lo dfgj clwsf/ ;ldltn] ljleGg cj:yfx¿df GofofwLz lgo'lQm k|lqmof 
af/] pNn]v ub}{ yk kf/bzL{ k|lqmofx¿ ckgfpg ;'emfj lbPsf] b]lvG5 . s+uf]sf] ;Gbe{df 
s+uf]sf] lgo'lQm k|lqmof dxf;lGwsf] wf/f !$-!_ sf] ljk/Lt eO{ Gofokflnsfsf] :jtGqtf 
dfly xdnf ePsf] eGb} GofofwLzx¿sf] kbk"lt{ / cg'zf;g k|lt pQ/bfoL / :jtGq 
;+/rgfsf] cefj Pjd\ GofofwLzx¿ dflysf] sfo{kflnsf nufot cGo c+ux¿sf] bafa / 
k|efjsf] sf/0f Gofokflnsfsf] :jtGqtf ;Lldt x'g k'u]sf] tYok|lt Wofgfsif{0f u/fPsf] 
5 . ;ldltn] s+uf] ;/sf/nfO{ Gofokflnsfsf] :jtGqtf ;'lglZrt ug]{ pko'Qm sbd rfNg 

81.	 European Charter on the Statute for Judges, op. cit, Operative paragraph 1.3
82.	 Recommendation No. R(94) 12, op. cit, principle I. 2.c ,see also Article 9 of the Universal Charter of 

the Judges.
83.	 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, op.cit, principle 

A, paragraph 4(h), See also the Beijing Principles, principles 13 to 17 and the Latimer House 
Guidelines, op.cit. principle II. 1.



455GofofwLz, cleof]Qmf / sfg"g Joj;foLx¿sf] :jtGqtf / lgikIftf

/ ljz]if u/L ;jf]{Rr Gofo kl/ifb\sf] agfj6, kl/rfng / k|efjsf/L :yfkgf;Fu ;DalGwt 
lgodx¿ ;+zf]wg ug{ l;kmfl/z u/]sf] 5 .84

o:t} lnS6]G:6Lgsf] zGb{edf GofofwLz 5gf}6df sfo{kflnsfn] dtbfgsf dfWodaf6 
ul/g] x:tIf]kn] Gofokflnsf] :jtGqtfsf] cjd"Nog ePsf] dfgj clwsf/ ;ldltn] 7x/ 
u/]sf] 5 .85 

s]xL b]zx¿df hgdtåf/f klg GofofwLzsf] 5gf}6 x'g] ub{5 . tf]lsPsf] lgsfoaf6 
x'g] lgo'lQmeGbf o:tf] lgo'lQm a9L nf]stflGqs / kf/bzL{ b]lvPtfklg o:tf] Joj:yfn] 
lgjf{lrt pDd]b/jf/sf] pko'Qmtf ;DaGwL ljleGg k|Zgx¿ p7fpg] ub{5 . o:tf] Joj:yf 
;+o'Qm /fHo cd]l/sfdf /x]sf] 5 . s]xL /fHox¿df nfu" /x]sf] o:tf] cEof;sf ;Gbe{df ;d]t 
dfgj clwsf/ ;ldltn] cfkm\gf] ;/f]sf/ JoQm u/]sf] 5 . dfgj clwsf/ ;ldltn] æs]xL 
/fHox¿df /x]sf] hgdtåf/f GofofwLzsf] 5gf}6 x'g] Joj:yfn] cle;lGwsf] wf/f !$ df 
Joj:yf ePsf -:jtGq tyf lgikIf Gofokflnsfåf/f :jR5 k"k{If_ clwsf/sf] sfof{Gjogdf 
kg]{ k|efjsf af/]df ;/f]sf/ JoQm ub}{ s]xL /fHox¿n] pTs[i6 5gf}6 Joj:yf cjnDjg ug]{ 
u/]sf] k|of;sf] :jfut u/]sf] 5 . ;ldltn] hgdtåf/f GofofwLzsf] 5gf}6 ug]{ Joj:yfnfO{ 
pTs[i6tfsf] cfwf/df :jtGq lgsfoåf/f lgo'Qm ug]{ Joj:yf tkm{ k'g:yf{kg ug{ k'glj{rf/sf] 
nflu ;'emfj lbPsf] 5 . GofofwLznfO{ hgdtåf/f 5fGg] k4lt wf/f !$ df pNn]v ePsf] 
:jtGqtfsf] cjwf/0ff;Fu d]n vfFb}g egL :ki6 ?kdf cf}NofOPsf] ;d]t 5 .86

dfly ljleGg k|s/0fx¿df plNnlvt Joj:yfaf6 Pp6f lg:sif{ s] lgsfNg ;lsG5 
eg] cGt/f{li6«o sfg"gdf GofofwLz lgo'lQmsf ;Gbe{df s7f]/ dfkb08 /x]sf] b]lvPsf] 5}Gf . 
sfo{kflnsf, Joj:yflksf jf /fhgLlts k|efjx¿n] 5gf}6 k|lqmofdf s'g} e"ldsf gv]Nf'g 
eGgsf] nflu 5gf}6sf] lhDd]jf/L :jtGq lgsfonfO{ k|bfg ug{ pko'Qm x'G5 eGg] s'/fdf hf]8 
lbOPsf] kfOG5 . GofofwLzx¿sf] lgo'lQm pgLx¿sf] k]zfut of]Uotfsf cfwf/df / kf/bzL{ 
k|lqmofåf/f x'g' k5{ . GofofwLz lgo'lQmsf] lhDd]jf/L h'g;'s} lgsfodf /x] klg ;f] lgsfoaf6 
x'g] 5gf}6sf] kl/0ffdn] lgo'Qm kbflwsf/L;Fu cfjZos of]Uotf / :jtGqtf ljBdfg 5 eGg] 
s'/fsf] k|Tofe"lt x'g} k5{ . 

kbfjlw / o;sf] ;'/Iff 
GofofwLzx¿nfO{ :jtGq / lgikIf agfO{ /fVg] Ps cfwf/e"t zt{ kbfjlwsf] ;'/Iff 

xf] . hj ;Dd GofofwLzx¿sf] kbfjlwsf] bL3{sfnLg ;'/Iff x'Fb}g tj;Dd pgLx¿ d"ntM 

84.	 Concluding observations of the Human Rights Committee on the Congo, UN doc. CCPR/C/79/Add. 
118, para 14. The committee further said that "particular attention should be given to the training 
of the judges and to the system governing their recruitment and discipline, in order to free from 
political,financial and other pressures, ensures thier security of tenure and enable them to render 
justice promptly and impartially. It invites the state party to adopt effective measures to that end and 
to take the appropriate steps to ensure that more judges are given adequate training.

85.	 Concluding observations of the Human Rights Commiittee on Liechtenstein, UN document 
CCPR/CO/81/LIE, para 12.

86.	 Concluding Observations of the Human Rights Committee on the United States of America, UN 
document CCPR//C/79/Add. 50, A/50/40/paras 266-304, paras 288 and 301.
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cfkm\gf] kbsf] gjLs/0fsf] lhDd]jf/L kfPsf nufot ljleGg kIfx¿af6 x'g] cg'lrt bafaaf6 
k|efljt x'G5g\ . ljz]if u/L GofofwLzsf] 5gf}6 tyf lgo'lQmdf sfo{kflnsLo e"ldsf d'Vo 
ePsf b]zx¿df of] ;d:of tLj| b]lvG5 . To:tf b]zx¿df cfkm\gf] cf]xf]bfsf] k'gM lgo'lQmsf 
nflu GofofwLzx¿ /fhgLlts bafasf] k|efjdf kg{ / cfkm\gf] :jtGqtfk|lt ;Demf}tf ug{ 
;S5g\ . 

Gofokflnsfsf] :jtGqtf ;DaGwL cGt/f{li6«o dfkb08n] GofofwLzsf] ;]jf tyf kbfjlw 
;DaGwL ljleGg zt{x¿sf] Joj:yf u/]sf] kfOG5 . ;+o'Qm /fi6«;+3Lo cfwf/e"t l;4fGtn] 
GofofwLzsf] ;]jf / kbfjlw ;DaGwL zt{x¿sf] k|Tofe"lt ljwfgdf g} ug'{ /fHosf] st{Jo xf] 
eg]sf] 5 . o;}sf] !! g+= l;4fGtn] GofofwLzsf] sfo{sfn, :jtGqtf, ;'/Iff, kof{Kt kfl/>lds, 
;]jf ;DaGwL zt{x¿, lgj[lQe/0f tyf cjsfz kfpg] pd]/ sfg"gåf/f kof{Kt ?kdf ;'/lIft 
ug'{ kb{5 eg]sf] 5 eg] !@ g+= l;4fGtn] jfWofTds cjsfz pd]/ jf lglZrt sfo{sfnsf] 
Joj:yf ePsf 7fpFdf To:tf] cjlwsf] ;dflKt afx]ssf cj:Yffdf lgo'lQm kfPsf jf lgjf{lrt 
ePsf h:tf];'s} GofofwLznfO{ klg kbfjlwsf] k|Tofe"lt ul/g' kb{5 eg]sf] 5 .87 o; k|fjwfgn] 
GofofwLzsf] lgo'lQm hLjge/sf nflu x'g' pko'Qm x'G5 eGg] :ki6 pNn]v gu/] tfklg 
pgLx¿sf] sfo{ ;Dkfbg Ifdtfn] ;fy lbP ;Dd hLjge/sf] kbfjlwsf] Joj:yfn] Goflos 
:jtGqtfsf] /Iff ug]{ tkm{ ;+s]t u/]sf] a'em\g ;lsG5 . o:t} o"/f]k]nL kl/ifb\n] klg cfwf/e"t 
l;4fGtn] cf}NofPsf] Joj:yfnfO{ kbfjlwsf ;Gbe{df pko'Qm egL l;kmfl/z u/]sf] kfOG5 .88

	 n]l6d/ xfp; dfu{bz{gn] ;d]t GofofwLzsf] gf]s/Ldf kbfjlwsf] Joj:yf ub}{ :yfoL 
lgo'lQmsf] k|jGw x'g} kg]{ egL hf]8 lbPsf] 5 .89 GofofwLzx¿sf] cGt/f{li6«o ljwfgn] klg ;f]xL 
cg'?ksf] Joj:yf ub}{ æGofokflnsfsf] :jtGqtfnfO{ vt/f gk'¥ofpg] u/L GofofwLzsf] lgo'lQm 
hLjge/sf nflu jf To:t} cGo cjlw / zt{x¿ cGtu{t ul/g'kb{5Æ egL pNn]v u/]sf] 5 .90

	 clk|msL dfu{bz{g / l;4fGtn] jfWofTds cjsfzsf] pd]/ gk'u];Dd jf tf]lsPsf] 
kbfjlw ;dfKt geP;Dd GofofwLz jf Goflos c+usf ;b:ox¿sf] kbfjlwsf] ;'/Iff x'g'k5{ 
/ Goflos clwsf/Lsf] kbfjlw, kof{Kt kfl/>lds, k]G;g, cfjf; ;'ljwf, oftfoft, ef}lts 
/ ;fdflhs ;'/Iffsf zt{x¿, cjsfzsf] pd]/, cg'zf;gfTds tyf pkrf/fTds Joj:yf 
nufot ;]jf ;DaGwL cGo zt{x¿ sfg"gåf/f lgwf{l/t / k|Tofe"t ul/Psf] x'g'kb{5 . To:t} 
Goflos clwsf/LnfO{ s/f/ cGtu{t lglZrt cjlwsf nflu lgo'lQm ul/g] 5}g eGg] pNn]v 
u/]sf] 5 .91 
	 o;}u/L j]OlhË l;4fGtn] ;d]t GofofwLzx¿sf] kbfjlw ;'/lIft x'g'kg]{ s'/fdf hf]8 
lbPsf] 5 t/ dtbfg jf cf}krfl/s k|lqmofåf/f GofofwLzsf] kbfjlw ;do ;dodf k'li6 ug'{ 
kg]{ Joj:yfnfO{ eg] :jLsf/ u/]sf] 5 .92

87.	 UN Basic Principles on the Independence of the Judiciary, principle 11 & 12.
88.	 Council of Europe, Recommendation NO. R 98/129, principle I.3
89.	 Latimer House Guidelines, op. cit., guidelines, II.1.
90.	 Universal charter of Judge, op. cit, Article 8.
91.	 Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, op.cit, principle 

A, paragraphs 4(I), (m) and (n) 3.
92.	 Beijing Principles on Statement of the Independence of the Judiciary in the LAWASIA Region, 

op.cit, Operative paragraphs 18-21.
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	 /fi6«;+3Lo dfgj clwsf/ ;ldltn] ljleGg b]zsf] GofofwLzx¿sf] kbfjlw / o;sf] 
;'/Iffsf] ljifodf cfkm\gf] ;/f]sf/ JoQm ub}{ ;'wf/sf nflu l;kmfl/z ;d]t u/]sf] b]lvG5 . 
s]xL pbfx/0fx¿ lgDgfg';f/ /x]sf 5g\M– 

!_ 	leotgfddf GofofwLzsf] 5gf}6 k|lqmof tyf GofofwLzx¿sf] kbfjlwsf] ;'/Iffsf] 
cefj b]vfpFb} ToxfF GofofwLzx¿ $ jif{sf nflu dfq lgo'Qm ul/G5g\ h:n] 
GofofwLzsf] ;]jfnfO{ c;'/lIft agfpFb} pgLx¿sf] :jtGqtf / lgikIftfnfO{ 
;+s6df kfb{5 eg]sf] 5 .93

@_ 	lslu{:tfgsf] ;Gbe{df GofofwLzx¿sf] nflu cjnDjg ul/Psf] k|dfl0fs/0f k|lqmof, 
k|To]s & jif{df ul/g] k'gM d"Nofª\sg, lgDg :t/sf] kfl/>lds / clglZrt kbfjlwn] 
e|i6frf/ / 3';vf]/LnfO{ k|]l/t ug{ ;S5 eg]sf] 5 .94

#_ 	k]?df GofofwLzx¿ ;ftf} jif{sf] cGTodf kbd'Qm x'G5g\ / k'gM lgo'lQmsf] nflu 
k'gM k|df0fLs/0f cfjZos kb{5 . of] cEof;n] kbfjlwsf] ;'/Iff c:jLsf/ ub}{ 
Gofokflnsfsf] :jtGqtfdf k|efj kfb{5 elgPsf] 5 . GofofwLzsf] k'gM k|df0fLs/0fsf] 
cfjZostf af/] k'glj{rf/ ug{ / To;sf] ;§fdf ;'/lIft kbfjlw k|0ffnL / :jtGq 
Goflos lg/LIf0fsf] Joj:yf nfu" ug{ l;kmfl/z u/]sf] 5 .95

$_ lny'jflgofsf] ;Gbe{df kfFr jif{sf] ;]jf kZrft klg :yfoL lgo'lQmsf nflu lhNnf 
GofofwLzx¿n] sfo{kflnsfåf/f lnO{g] k/LIffaf6 u'h|g' kb{5 eGb} To:tf s'g} klg 
hfFr k|lqmof ;Ifdtf;Fu dfq ;DalGwt x'g' kb{5 / :jtGq k]zfut lgsfoåf/f dfq 
ul/g' k5{ eg]sf] 5 .96

%_ 	cd]{lgofsf ;Gbe{df Gofokflnsfsf] :jtGqtf k"0f{ ?kdf k|Tofe"t ePsf] 5}g eGb} 
ljz]if u/L clwstd ^ jif{sf] nflu hgdtåf/f GofofwLzx¿sf] lgjf{rg ug]{ 
k4ltn] ltgLx¿sf] lgikIftf / :jtGqtf ;'lglZrt ub}{g egL l6Kk0fL u/]sf] 5 .97

cfly{s ;'/Iff 
	 cGt/f{li6«o / If]qLo ;lGwsf Joj:yfx¿n] GofofwLz / Gofokflnsfsf] ljQLo ;'/Iffsf] 
k|Zgdf :ki6 pNn]v u/]sf 5}gg . cfwf/e"t l;4fGtsf] !! g+= l;4fGtn] GofofwLzx¿nfO{ 
kof{Kt kfl/>lds / k]G;gsf] Joj:yf x'g' k5{ eg]sf] 5 . /fd|f] / plrt kfl/>ldssf] s'/f 
Hofb} dxTjk"0f{ x'G5 lsgls o;n] Psflt/ c;n / Ifdtfjfg JolQmx¿nfO{ Gofo ;Dkfbgsf] 
sfo{df cfslif{t ub{5 eg] csf]{lt/ e|i6frf/sf] nfnr / /fhgLlts jf cGo bafaaf6 
k|efljt x'g] ;Defjgf Hofb} Go"g x'G5 . sltko b]zx¿df tnj a9fpg] s'/f sfo{kflnsf / 

93.	 Concluding observations of the Human Rights Committee on Vietnam, UN doc. CCPR/ Co/75/VNM, 
para 10.

94.	 Concluding observations of the Human Rights Committee on Kyrgyzstan, UN doc. CCPR/CO/69/KGZ, 
para 15.

95.	 Concluding Observations of the Human Rights Committee on Peru, Report of the HRC Vol. I, GAOR 
A/51/40, paras. 352 and 364.

96.	 Concluding Observation of the Human Rights Committee on Lithunia, UN doc. CCPR/C/79/Add. 
87, para 16. 

97.	 UN doc. GAOR, A/54/40 (Vol. I), para. 104.
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Joj:yflksfdf lge{/ /xg] eP klg GofofwLzx¿sf] j]tg 36fpg gkfOg] s'/fnfO{ ;'lglZrt 
ul/Psf] kfOG5 . hxfF sfo{kflnsf / Joj:yflksfn] Gofokflnsfsf] ah]6nfO{ lgoGq0f u/]sf 
x'G5g\ ToxfF Gofokflnsfsf] :jtGqtf vt/fdf /xg] ;Defjgf a9L x'G5 .

kbf]Gglt 
	 Gofokflnsf / GofofwLzsf] :jtGqtfsf] k|Tofe"lt ug]{ ljifo GofofwLzx¿sf] 
kbf]Ggltsf] :ki6 k4ltsf] Joj:yf klg xf] . o; ;DaGwdf GofofwLzx¿sf] ;Ifdtf jf 
jl/i7tfdf cfwfl/t k4ltx¿ ;+;f/e/ k|rlnt / :jLsf/of]Uo 5g\ . h:tf];'s} k4lt 
cjnDjg u/]klg kbf]Gglt jf a9'jf :jtGq lgsfon] lgwf{/0f u/]sf] j:t'ut bfo/f cg'?k 
/fHon] ;'lglZrt ug'{ k5{ . cfwf/e"t l;4fGtsf] !# g+= l;4fGtn] h:tf];'s} k4lt ljBdfg 
ePklg GofofwLzx¿sf] kbf]Gglt j:t'ut cfwf/ ljz]if u/L ;Ifdtf, lgi7f / cg'ejdf 
cfwfl/t x'g'kb{5 eGg] s'/fdf hf]8 lbPsf] 5 .98 cg'lrt cfwf/ (Improper factor) x¿nfO{ 
GofofwLzsf] k]zfut bIftf jf ;Ifdtf;Fu hf]8\g' x'Fb}g / o:tf cfwf/ kbf]Ggltsf] nflu 
k6Ss} pko'Qm x'Fb}gg\ egL o"/f]kLo kl/ifb\n] klg hf]8 lbPsf] 5 .99 o:tf cg'lrt cfwf/ 
(Imporper factors) df lnË, hft jf hghflt h:tf s'/fx¿df cfwfl/t e]befj klg ;dfj]z 
x'g ;S5g\ klg elgPsf] 5 .100 clk|msL l;4fGt / lgb]{zg klg cfwf/e"t l;4fGt h:t} /x]sf] 
5 . j]OlhË l;4fGtn] GofofwLzx¿sf] kbf]Gglt ;Ifdtf, ljZj;lgotf -lgi7f_, :jtGqtf / 
cg'ej h:tf tYosf] j:t'ut k/LIf0fdf cfwfl/t x'g' k5{ eg]sf] 5 .101 GofofwLzsf] ljwfg 
;DaGwL o"/f]k]nL 3f]if0ffkqn] kbf]Ggltsf nflu klxnf]M jl/i7tfdf cfwfl/t k|0ffnL -lglZrt 
cjlw k"/f u/] kZrft pgLx¿ cg'ejsf] cfwf/df cfkm\gf] k]zfut st{Jo k"/f ug{ ;Ifd 
x'G5g\ eGg] cfwf/df_ / bf]>f] pTs[i6tfdf cfwfl/t k|0ffnLM of]Uotf / ;Ifdtfdf cfwfl/t 
k|0ffnL-hflt, lnË, wd{ jf /fhgLlts ;+nUgtf h:tf cg'ko'Qm tTjx¿sf] cfwf/df xf]Og 
GofofwLznfO{ lbOPsf] st{Jo kfngfdf b]vfOPsf] u'0f:t/ / of]Uotfdf cfwfl/t h;sf] 
lgSof}{n Ps jf w]/} GofofwLzx¿åf/f ul/g] j:t'k/s d"Nofª\sg / ;DalGwt GofofwLz;Fusf] 
5nkmnsf] cfwf/df x'G5_ x'g'' kg]{ s'/fdf hf]8 lbPsf] kfOG5 .102 GofofwLzsf] lgo'lQm ubf{ 
h'g cfwf/df ul/G5 kbf]Ggltsf nflu klg To:t} j:t'ut cfwf/ x''g'k5{ . kbf]Gglt kf/bzL{ 
/ lgikIf x'g'k5{ . 

98.	 UN Basic Principles on the Independence of the Judiciary, principle 13.
99.	 Council of Europe, Recommendation No. R(94) 12 which emphasizes that all decisions concerning 

the selection and career of Judges should be based on objective criteria and that not only the selection 
of Judges but also their career should be based on merit, having regard to qualifications, integrity, 
ability and efficiency……. "moreover, decisons regarding the career of Judges should be independent 
of both the govt. and the administration (principle I.2.C) 

100.	A Report by the American Bar Association Commission on Racial and Ethnic Diversity in the 
Profession Entitled "Miles to Go 2000: Progress of Minorities in the Legal Profession", www.abanet.
org.minorities.

101.	Beijing Principles, op.cit, operative paragraph 17.
102. European Charter on the Statute for Judges, op.cit, operative para, 4.1.
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hjfkmb]lxtf 
	 cGt/f{li6«o:t/df GofofwLzsf] hjfkmb]lxtfnfO{ pgLx¿sf] cg'zfgfTds 
sf/jfxL;Fu hf]l8Psf] b]lvG5 . hjfkmb]lxtfnfO{ xfdLn] h;/L a'em\g] u/]sf] 5f}, To;/L 
/ ToxL s;Ldf GofofwLznfO{ /fVg ;lsb}g eGg] s'/fx¿ s]xL b:tfj]hx¿af6 b]lvG5 . 
GofofwLzsf] hjfkmb]lxtf pgLx¿sf] Goflos Jojxf/df x'G5 . Goflos Jojxf/sf d'No 
dfGotf cfrf/ ;+lxtfdf pNn]v ul/Psf x'G5g\ . cGt/f{li6«o :t/df j}Ënf]/ l;4fGtn] 
Goflos Jojxf/ lgwf{/0f ug]{ d"No dfGotfx¿ ;dfj]z u/]sf] 5 . ljz]iftM :jtGqtf, 
lgikIftf, ljZj;gLotf, ;f}Dotf, ;Ifdtf / kl/>d g} oL d"No dfGotfx¿ x'g\ . log} 
l;4fGtsf] cfwf/df GofofwLzx¿nfO{ sf/jfxL jf kbRo"t ul/g] ul/G5 . 
	 ;fdfGotM GofofwLzx¿nfO{ uDeL/ b'/frf/, cg'zf;gfTds jf kmf}hbf/L ck/fw 
jf cof]Uotfsf sf/0f cfkm\gf] sfo{ ;DkGg ug{ c;Ifd ePdf dfq :jR5 k|lqmofsf] 
cjnDjg u/L x6fpg ;lsG5 . c;n lgotsf;fy sfo{ ;DkGg ubf{ x'g uPsf] uNtL jf 
sfg"gsf] s'g} lglZrt JofVofk|ltsf] c;xdltsf nflu GofofwLzx¿nfO{ kbaf6 x6fpg 
jf ;hfo ug{ ;lsb}g . GofofwLzx¿nfO{ sf/jfxL ug{sf nflu :ki6 cfwf/x¿ / To;sf] 
nflu pko'Qm k|lqmofx¿sf] Joj:yf ug{' /fHosf] st{Jo /x]sf] x'G5 . GofofwLzx¿sf] s'g} 
lglZrt Jojxf/ jf Ifdtf lghnfO{ kbRo"t ug]{ sf/0f x'g ;S5 ls ;Sb}g eGg] s'/fsf] 
lgSof}{n :jtGq tyf lgikIf lgsfon] :jR5 k"k{Ifsf] l;4fGtsf] cfwf/df ug'{ kb{5 . ;+o'Qm 
/fi6«;+3Lo cfwf/e"t l;4fGtsf] ;qf}+ / c7f/f} l;4fGtn] o; ;DaGwL Joj:yf u/]sf 5g\ . 
h; cg';f/ GofofwLzsf Goflos jf k]zfut Ifdtf lj?4 ul/Psf] bfjL jf cf/f]kdf pko'Qm 
k|lqmof cGtu{t ;fxl;s / lgikIf ?kdf sf/jfxL ug'{ k5{ . GofofwLznfO{ lgikIf ;'g'jfO{sf] 
clwsf/ x'G5 / GofofwLzn] cGoyf cfu|x gu/] ;Dd d'2fsf] cg';Gwfg k|f/lDes :t/df 
uf]Ko /flvG5 . GofofwLzsf] st{Jo lgjf{xsf] nflu cg'ko'Qm u/fpg] c;Ifdtf jf Jojxf/sf] 
sf/0fn] dfq} GofofwLznfO{ lgnDjg jf kbRo"t ug{ ;lsG5 . o; ;DaGwdf o"/f]k]nL 
kl/ifb\, GofofwLzx¿sf] ljwfg ;DaGwL o"/f]k]nL clwsf/kq, clk|msf dfu{bz{g, j]OlhË 
l;4fGt, n]l6d/ xfp; dfu{bz{g ;d]tn] ljz]if u/L s:tf] cj:yfdf / s:tf] lgsfoaf6 
GofofwLznfO{ sf/jfxL ug]{ / lghsf clwsf/ s] s] x'g\ eGg] ;Gbe{df 5'§f 5'§} Joj:yf 
u/]sf 5g\ . ;f/df dfly plNnlvt s'/fx¿ g} ePsf]n] yk rrf{ ul/Psf] 5}g . 

cleJolQm / ;f+u7lgs :jtGqtf 
	 sfg"gL zf;g / dfgj clwsf/nfO{ ;Ddfg ug]{ nf]stflGqs ;dfhdf 
GofofwLzx¿sf] cleJolQm / ;f+u7lgs :jtGqtfsf] clwsf/ ckl/xfo{ 5 . ;f+u7lgs 
:jtGqtfn] GofofwLzx¿nfO{ cfkm\gf] :jtGqtf / cGo k]zfut lxt /Iffsf nflu of]Uo / 
;Ifd agfpF5 . ;+o'Qm /fi6« ;+3Lo cfwf/e"t l;4fGtsf] cf7f} l;4fGtn] ljZjJofkL dfgj 
clwsf/sf] 3f]if0ffkq cg';f/ Gofokflnsfsf ;b:ox¿nfO{ cGo gful/s ;/x g} cleJolQm, 
j}rfl/s cf:yf, ;+u7g tyf ;ef ;Dd]ngsf] :jtGqtf ;DaGwL clwsf/ k|fKt 5g\ . t/ 
oL clwsf/x¿sf] k|of]u ubf{ GofofwLzx¿n] hlxn] klg cfkm\gf] kb / sfo{fnosf] dof{bf, 
Gofokflnsfsf] lgikIftf / :jtGqtfsf] /Iff ug]{ lsl;dn] sfo{ ug'{ kb{5 . 
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	 o"/f]k]nL kl/ifb\sf] ;'emfjn] GofofwLzx¿sf] ;f+u7lgs :jtGqtfnfO{ :jLsf/ ub}{ 
cfkm\gf] lxtsf] ;+/If0f tyf :jtGqtfsf] /Iffsf lgldQ GofofwLzx¿nfO{ PSn} jf cGo 
lgsfox¿;Fu ldnL ;+u7g :yfkgf ug]{ :jtGqtf x'g' kg]{ s'/fdf hf]8 lbPsf] kfOG5 .103 
j]OlhË l;4fGt / clkm|sL dfu{bz{gn] klg cfkm\gf] lxtsf] k|ltlglwTj ug{, k]zfut tflnd 
k|a4{g ug{ tyf :jtGqtfsf] /Iffsf lglDt ;+u7g :yfkgf ug{ / ;+u7gdf ;xefuL x'g 
GofofwLzx¿ :jtGq x'g' kb{5 eg]sf 5g\ .104 
	 cleJolQmsf] :jtGqtf GofofwLzx¿nfO{ /xg] eP klg GofofwLzx¿sf] :jtGqtf 
tyf lgikIftf k|ltsf] ljZjf;nfO{ k|efljt ug]{ lsl;dsf] s'g} klg Jojxf/, sfo{ jf 
cleJolQmaf6 GofofwLzx¿ 6f9f /xg' k5{ elgPsf] 5 .105 j}+unf]/ l;4fGtn] ;d]t cGo 
JolQm ;/x GofofwLz klg cleJolQm :jtGqtfsf] clwsf/efuL /xG5 tyflk ;f] clwsf/sf] 
k|of]u ubf{ GofofwLzn] ;b}j Goflos lgsfosf] ;Ddfg tyf Gofokflnsfsf] lgikIftf / 
:jtGqtfsf] /Iff x'g] lsl;daf6 ug'{ kb{5 eg]sf] 5 .106 

tflnd / lzIff 
	 GofofwLzx¿nfO{ /fli6«o / cGt/f{li6«o dfgj clwsf/ sfg"gsf ljifodf tflnd / 
lg/Gt/ lzIff lbg' ckl/xfo{ 5 . o:tf] tflnd ljgf dfgj clwsf/ sfg"Gfsf] sfo{Gjog e|dk"0f{ 
x'g]5 . dfgj clwsf/ ;ldltn] ;d]t ljleGg cj;/df GofofwLz, cGo sfg"g k]zfsdL{ / 
sfg"g sfo{fGjog ug]{ clwsf/Lx¿nfO{ dfgj clwsf/ sfg"gsf] tflnd pknAw u/fpg' kg]{ 
s'/fdf hf]8 lbPsf] 5 .107 s+uf]sf] ;Gbe{df ;ldltn] tflndk|lt ljz]if Wofgfsif{0f ub}{ Gofo 
l56f] / lgikIf ?kdf ug{, GofofwLzx¿nfO{ ;Ifd agfpg o;sf] ckl/xfo{tf ePsf]n] tflnd 
;DaGwL cfjZos Joj:yf ug{ ;'emfj lbPsf] 5 .108 To;} u/L lzIffsf] ;Gbe{df ;fdflhs 
kl/k|]Iosf] lzIff (Social Context Education) GofofwLzx¿nfO{ jfWofTds agfpg' k5{ . 
o;n] ;dfhk|lt pgLx¿nfO{ a9L pQ/bfoL agfpg d2t ub{5 elgPsf] 5 .109

	 oxfF dgg ug'{ kg]{ s'/f s] 5 eg] Gofokflnsf :jo+ jf :jtGq GofofwLzx¿sf 
k]zfut ;+:yf k]zfut lzIff / tflndsf nflu lhDd]jf/ dflgG5g\ . 

103.	Recommendation No. R(94) 12, Op.cit, principle IV
104.	Beijing Principles of the Independence of the Judiciary in the LAWASIA Region, op. cit, op. para 9 

and Principles and Guidelines on the Right to a Fair Trial and Legal Assistance of Africa, principle 
A, para 4(t).

105.	European Charter on the Statute for Judges, op.cit, operative para. 4.3
106.	Banglore Principles, op. cit, principle 4.6 and 4.10
107. See, as to Libyan Arab Jamahiria, UN doc. GAOR, A/54/40 (Vol. 1), para 134, and as to Sudan, UN 

doc. GAOR, A/53/40(Vol.I), para 132.
108.	UN doc. GAOR, A/55/40 (Vol. I), para 280.
109.	See, Speech given by the Right Hon. Antonio Laner, P.C., Chief Justice of Canada, The Tension 

Between Judicial Accountability and Judicial Independence: A Canadian Perspective (Singapore 
Academy of Law, Annual Lecture, 1996), published at www.sal.org.sg/ lect96.hotmail, discussion at 
pp.8-9.
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g]kfndf GofofwLzsf] j}olQms :jtGqtf ;DaGwL ;+j}wflgs / sfg"gL Joj:yf 
	 GofofwLzsf] j}olQms :jtGqtf k|Tofe"t geP ;Dd :jtGq, ;Ifd / lgikIf Gofo 
k|0ffnLsf] :yfkgf x'g g;Sg] cGt/f{li6««o dfGotfnfO{ g]kfndf klg ;+ljwfg / ljleGg 
sfg"gx¿sf] dfWodaf6 cfTd;ft ug]{ k|oTg ul/Psf] 5 . GofofwLzsf] j}olQms :jtGqtfnfO{ 
g]kfn clw/fHosf] ;+ljwfg, @)$& af6 a9L dxTjsf] ;fy k|Tofe"t / ;'lglZrt ug]{ 
k|of;sf] z'?jft ePsf] lyof] . o;} cGt/ut Gofo kl/ifb\sf] :yfkgf, Gofo kl/ifb\ P]g, 
@)$& tyf o;sf] sfo{ljlw lgod, @)%^, k'g/fj]bg tyf lhNnf cbfntsf GofofwLzx¿sf] 
kfl/>lds, ;'ljwf tyf ;]jfsf cGo zt{ ;DaGwL P]g, @)$* tyf ;jf]{Rr cbfntsf 
k|wfg GofofwLz tyf GofofwLzx¿ dfly sf/jfxL ug{sf nflu dxfcleof]usf] sfo{ljlw, 
@)%( hf/L eO{ nfu" ul/Psf] lyP . xfn cGtl/d ;+ljwfg, @)^# nfu" 5 / o;n] klg 
;fljssf] ;+ljwfgn] ckgfPsf cfwf/e"t l;4fGt / Joj:yfx¿nfO{ g} cg'z/0f u/]sf] 5  . 
dfly plNnlvt ljleGg P]g / lgodx¿ ;+zf]lwt cj:yfdf cl:tTjdf /x]sf 5g\ . ;jf]{Rr 
cbfntsf GofofwLzx¿sf] kfl/>lds, ;]jfsf] zt{ / ;'ljwf ;DaGwL P]g, @)@^ g]kfnsf] 
;+ljwfg, @)!( cGtu{t hf/L ul/Psf] lyof] / xfn kl/dflh{t cj:yfdf ;f]xL P]g lqmofzLn 
/x]sf] 5 . 
	 j}olQms :jtGqtfsf] b[li6n] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !)#, !)$, 
!)%, !)^, !)(, !!) / !!# sf Joj:yfx¿ clt ;fGble{s 5g\ . wf/f !)# n] ;jf]{Rr 
cbfntsf] k|wfg GofofwLz / GofofwLzx¿sf] lgo'lQm / of]Uotfsf], wf/f !!$ n] ;jf]{Rr 
cbfntsf k|wfgGofofwLz tyf GofofwLzsf] ;]jfsf zt{ tyf ;'ljwfsf], wf/f !)% n] 
k|wfgGofofwLz tyf ;jf]{Rr cbfntsf GofofwLz kbd'Qm x'g] cfwf/x¿sf], wf/f !!^ n] 
k|wfg GofofwLz tyf ;jf]{Rr cbfntsf GofofwLznfO{ GofofwLzsf] kbdf afx]s cGo s'g} 
kbdf sfddf nufpg] jf sfddf v6fpg gx'g] ljifosf], wf/f !)( n] k'g/fj]bg cbfnt tyf 
lhNnf cbfntsf GofofwLzx¿sf] lgo'lQm, of]Uotf / ;]jfsf zt{ tyf ;'ljwf af/]sf], wf/f 
!!) n] k'g/fj]bg tyf lhNnf cbfntsf GofofwLzx¿nfO{ GofofwLzsf] sfddf afx]s cGo 
s'g} kbdf ;?jf ug{ jf sfddf nufpg gx'g] af/]sf] / wf/f !!# n] GofofwLzx¿sf] lgo'lQm, 
;?Jff, cg'zf;g ;DaGwL sf/jfxL, avf{;L / Gofo k|zf;g ;DaGwL cGo s'/fsf] l;kmfl/z 
ug{ jf k/fdz{ lbg] Gofo kl/ifbsf] Joj:yf af/]sf] Joj:yf u/]sf 5g\ . GofofwLzsf 
:jtGqtf ;DaGwL ;f/e"t Joj:yfx¿ ;+ljwfgdf pNn]v ul/Psf 5g\ hf] cGt/f{li6«o 
dfkb08 k|lts"n 5}gg\ . oL ;f/e"t Joj:yfx¿nfO{ sfof{Gjog ug{sf nflu ljleGg P]gx¿ 
/ lgodx¿ ;d]t ag]sf 5g\ hf] dfly pNn]v ul/Psf 5g\ . 

Gofo kl/ifb\ P]g, @)$& n] d"ntM GofofwLz lgo'lQmsf] nflu 
clen]v tof/ kfg]{ bkmf-#_, GofofwLz lgo'lQmsf] nflu l;kmfl/z ubf{ ckgfpg' 
kg]{ sfo{ljlw -bkmf $_, GofofwLzsf] sfo{ Ifdtf jf cfr/0fsf] d"Nofª\sg ug]{ cfwf/  
-bkmf $s_, k'g/fj]bg cbfntsf d'Vo GofofwLzn] k'g/fj]bg tyf lhNnf cbfntsf 
GofofwLzsf] sfd sf/jfxLsf] lg/LIf0f u/L lg/LIf0f / d"Nofª\sg k|ltj]bg k7fpg' 
kg]{ -bkmf $ v_, GofofwLz lj?4 k/]sf ph'/L pk/ k|f/lDes hfFra'em u/fpg ;Sg] 
-bkmf %_, hfFra'em ;ldltsf] u7g ug]{ -bkmf ^_, hfFra'em ;ldltsf] sfo{ljlw / clwsf/ 
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-bkmf &_, ;kmfO{sf] df}sf lbg] -bkmf *_, kbLo st{Jo kfng ug{ /f]s nufpg ;lsg] -bkmf 
(_, e|i6frf/sf] cleof]udf d'2f rnfpg ;Sg] -bkmf (s_, d'2f bfo/ ePdf GofofwLz :jtM 
lgnDag x'g] -bkmf !)_, GofofwLzx¿sf] ;?jf tyf sfh -bkmf !!_ h:tf Joj:yfx¿ u/]sf] 
5 . of] P]gn] u/]sf Joj:yfx¿nfO{ sfof{Gjog ug{sf nflu Gofo kl/ifb\ sfo{ljlw lgodx¿, 
@)%^ klg hf/L ul/Psf] 5 / o; lgodn] sfo{ljlwut s'/fx¿sf] dfq aGbf]a:t u/]sf] 5 . 

GofofwLzsf] lgo'lQm g]kfnsf] ;Gbe{df Hofb} rrf{ / ;/f]sf/sf] ljifo ePsf] xfn}sf] 
lgo'lQmsf 36\gfn] b]vfO/x]sf]n] o;nfO{ yk JofVof ug{ h?/L 5 . xfd|f] b]zsf] GofofwLzsf] 
lgo'lQm d"ntM sd{rf/LtGqLo k4ltdf cfwfl/t 5 . g]kfn clw/fHosf] ;+ljwfg, @)$& 
cfpg'eGbf cufl8;Dd ;jf]{Rr cbfntsf GofofwLz afx]s cGo txsf GofofwLzsf] of]Uotf 
/ dfkb08 ;+j}wflgs / sfg"gL ?kdf pNn]v ul/Psf] kfOb}g . of] ;+ljwfgn] ;jf]{Rr / 
k'g/fj]bg txdf ldl>t lgo'lQm k|0ffnL / z'? txdf sd{rf/LtGqLo k|0ffnLsf] z'?jft 
ul/lbof] . oxfF ldl>t o; cy{df ls GofofwLz, g]kfn Gofo ;]jfsf jl/i7 clws[t sd{rf/L, 
sfg"g Joj;foL / sfg"g ;+sfodf sfo{/t k|fWofks dWo]af6 GofofwLz lgo'lQm ug]{ k|0ffnL 
/ sd{rf/LtGqLo o; cy{df ls Gofo ;]jfdf sfo{/t jl/i7 clws[t sd{rf/L dWo]af6 
dfq lgo'lQm ug]{ k|0ffnLnfO{ O+lut ug{ vf]lhPsf] xf] . ljZjAoflk cEof; x]g]{ xf] eg] u}/ 
sd{rf/L JolQmx¿ ljz]iftM sfg"g Joj;foL / sfg"gsf] cWoog / cg';Gwfgdf /x]sfx¿nfO{ 
k|fyldstf lbO{ GofofwLz lgo'lQm ug]{ u/]sf] kfOG5 . xfd|f] b]zdf eg] u}/sd{rf/L JolQmnfO{ 
lgo'Qm ug{ ;lsg] Joj:yf /x] klg a9L ;+Vofdf sd{rf/L÷GofofwLz g} lgo'Qm ug]{ k|rng 
/lxcfPsf] 5 .

xfn ljBdfg g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;a} txsf cbfntx¿sf 
GofofwLz lgo'lQmdf ldl>t k|0ffnLnfO{ c+lusf/ ub}{ s]xL cfwf/e"t of]Uotf ;d]t lgwf{/0f 
u/]sf] 5 .110 g]kfn clw/fHosf] ;+ljwfg, @)$& ;Fu} hf/L ePsf] Gofo kl/ifb\ P]g, @)$& n] 
GofofwLz lgo'lQmsf ;DaGwdf s]xL Joj:yf u/]sf] b]lvG5 . P]gsf] bkmf $ df s'g} JolQmnfO{ 
GofofwLzsf] kbdf lgo'lQmsf nflu ;+ljwfg / cGo sfg"g adf]lhd of]Uotf k'u]sf], jl/i7tf, 
cg'ej, ljifoj:t'sf] 1fg, sfo{s'zntf, OdfGbfl/tf, lgikIftf / g}lts cfr/0f OToflb 
s'/fx¿sf] b[li6sf]0faf6 ;f] kbdf lgo'Qm ug{ pko'Qm ePsf] JolQm dWo]af6 Gofo kl/ifb\n] 
l;kmfl/z ug'{kg]{ egL pNn]v ul/Psf] 5 . 

GofofwLzd} sfo{/t JolQmnfO{ dflyNnf] txsf] GofofwLz jf d'Vo GofofwLz kbdf 
lgo'lQmsf nflu l;kmfl/z ubf{ cfjlws jf cfsl:ds lg/LIf0f k|ltj]bgdf pNn]v ePsf s'/fx¿, 
lghsf] gf]s/L ljj/0f / sfo{ ;Dkfbg ;DaGwL k|ltj]bg, k'g/fj]bg ;'Gg] GofofwLzaf6 lghn] 
u/]sf] km};nfsf] ;DaGwdf s'g} Goflos l6Kk0fL u/]sf] /x]5 eg] ;f] l6Kk0fLsf] Joxf]/f ;d]tnfO{ 
ljrf/ ug'{kg]{ Joj:yf /x]sf] b]lvG5 . To:t} Gofo;]jfdf sfo{/t clws[tnfO{ GofofwLz kbdf 
lgo'lQmsf nflu l;kmfl/z ubf{ lghsf] gf]s/L ljj/0f / sfo{ ;Dkfbg ;DaGwL k|ltj]bg pk/ 
;d]t ljrf/ ug'{kg]{ Joj:yf /x]sf] b]lvG5 . oL afx]s sfg"g Joj;foL jf sfg"g jf Gofo If]qdf 
sfd u/]sf] JolQmnfO{ GofofwLz kbdf lgo'lQmsf nflu l;kmfl/z ubf{ ;DalGwt Joj;fo jf 

110. lj:t[t hfgsf/Lsf nflu x]g'{xf];\, g]kfnsf] cGtl/d ;+ljwfg, @)^# wf/f !)# / !)(
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sfddf lghsf] k|lti7f / lghk|ltsf] hgefjgf h:tf s'/fx¿ / lghsf] cl3Nnf] ;]jf ;DaGwL 
s'g} ljj/0f eP ;f] ;d]t ljrf/ ug'{ kg]{5 eGg] pNn]v ePsf] ;d]t kfOG5 .111

P]gn] GofofwLzsf] sfo{ Ifdtf jf cfr/0fsf] d"Nofª\sg ug]{ ;d]t Joj:yf ub}{ s:tf] 
cj:yfdf sfo{ Ifdtfsf] cefj x'g] / s:tf] cj:yfdf v/fj cfr/0f ePsf] dflgg] egL ljleGg 
gf}j6f cfwf/x¿ tyf s:tf] cj:yfdf kbLo st{Josf] OdfGbf/L k"j{s kfng gu/]sf] dflgg] 
egL ljleGg kfFrj6f cfwf/x¿ ;d]t to u/]sf] b]lvG5 .112 
	 o;} u/L GofofwLzsf] j}olQms :jtGqtf;Fu ;DalGwt b'O{ j6f ;]jf zt{ ;DaGwL 
P]gx¿ /x]sf 5g\ . ;jf]{Rr cbfntsf GofofwLzx¿sf] kfl/>lds, ;]jfsf] zt{ / ;'ljwf 
;DaGwL P]g, @)@^ n] k|wfgGofofwLz / ;jf]{Rr cbfntsf GofofwLzx¿sf] pd]/sf] u0fgf 
-bkmf @s_, kfl/>lds -bkmf #_, ;+rosf]if -bkmf #v_, cfjf; ;'ljwf -bkmf $_, ljh'nL, wf/f / 
6]lnkmf]g ;'ljwf -bkmf $s_, ;jf/L tyf OGwg ;'ljwf -bkmf $v_, b}lgs tyf e|d0f eQf -bkmf 
%_, aLdf vr{ -bkmf %s_, ljb]zL d'2f ;6xL tyf eG;f/ ;'ljwf -bkmf %v_, n'uf eQf -bkmf 
%u_, lghL ;lrjfno / sd{rf/L Joj:yf -bkmf %ª k| Gof=sf] nflu dfq_, c+u/Ifs tyf uf8{sf] 
Joj:yf -bkmf %r_, eO{k/L cfpg] vr{ -bkmf %5_, lgj[lQe/0f / pkbfg -bkmf ^_, kfl/jfl/s 
lgj[lQe/0f / pkbfg -bkmf &_, czQm j[lQ - bkmf&s_, c+ue+u eP jfkt kfpg] ;'ljwf -bkmf 
&v_, c;fwf/0f kfl/jfl/s lgj[lQe/0f tyf pkbfg -bkmf &u_, z}lIfs eQf jf ;GttL j[lQ 
-bkmf &3_, ljbf -bkmf *_, pkrf/ vr{ -bkmf *s_, rf8jf8 vr{ -bkmf *v_, sfodd'sfod 
k|wfg GofofwLzsf] ;'ljwf -bkmf (_, kfO/x]sf] ;'ljwfdf c;/ gkg]{ -bkmf !)_, kfl/>lds / 
;'ljwf ;/sf/n] yk ug{ ;Sg] -bkmf !)3_ Joj:yfx¿ ul/Psf 5g\ . 
	 o;}u/L csf]{ P]g, k'g/fj]bg tyf lhNnf cbfntsf GofofwLzx¿sf] kfl/>lds, 
;'ljwf tyf ;]jfsf cGo zt{ ;DaGwL P]g, @)$* xf] . of] P]g g]kfn clw/fHosf] ;+ljwfg, 
@)$& cfPkl5 ;f]xL ;+ljwfgn] u/]sf] ljz]if k|fjwfg cGtu{t hf/L ul/Psf] lyof] . To;eGbf 
cufl8 ;jf]{Rr cbfnt afx]ssf cGo GofofwLzx¿sf] ;]jf, zt{ / ;'ljwf cGo ;/sf/L 
sd{rf/L ;/x g} x'g] ub{Yof] . of] P]g klg d"ntM ;jf]{Rr cbfntsf GofofwLzx¿sf] 
kfl/>lds ;'ljwf tyf ;]jfsf cGo zt{ ;DaGwL P]g, @)@^ s} hudf tof/ ul/Psf] 5 . 
;}4flGts / ;+/rgfut k|jGwsf] lx;fan] x]bf{ ;jf]{Rr cbfnt, k'g/fj]bg cbfnt / lhNnf 
cbfntsf GofofwLzx¿sf] ;]jf, zt{ / ;'ljwfdf tflTjs cGt/ b]lvb}g . 
	 To:t} j}olQms :jtGqtf;Fu ;DalGwt csf]{ P]g dxfcleof]usf] sfo{ljlw Jojl:yt 
ug]{ P]g, @)%( xf] . o;n] ;jf]{Rr cbfntsf k|wfg GofofwLz / GofofwLzx¿nfO{ dxfcleof]u 
nufO{ x6fpg' kbf{sf] cj:yfdf ckgfpg] sfo{ljlwsf] Joj:yf u/]sf] 5 .
	 GofofwLzx¿sf] tflnd / lg/Gt/ sfg"gL lzIffsf nflu /fli6«o Goflos k|lti7fg 
@)^).!@.$ b]lv :yfkgf eO{ sfo{/t /x]sf] 5 . /fli6«o Goflos k|lti7fg P]g, @)^# n] o; 
;DaGwdf ljz]if Aoa:yf u/]sf] 5 . GofofwLz nufotsf Gofo;]jfsf ;a} txsf sd{rf/L 
/ sfg"g Aoj;foLx¿ ;d]tsf] sfo{Ifdtf / Aofj;flos bIftf clej[l4 ug{ o; k|lti7fgn] 

111.	Gofo kl/ifb\ P]g, @)$&, bkmf $ pk bkmf -@_,-#_ / -$_
112.	lj:t[t hfgsf/Lsf nflu x]g'{xf];\ , Gofo kl/ifb\ P]g, @)$&, bkmf $s



464 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

cfwf/e"t / ljifout tflnd Pjd\ sfo{zfnf, uf]i7L, cGt/lqmof, k|jrg h:tf sfo{qmdx¿ 
;~rfng ul/cfPsf] 5 . 
	 dfly plNnlvt ;+j}wflgs / sfg"gL Joj:yfx¿sf] cWoogaf6 xfdLn] Pp6f lgisif{ 
s] lbg ;S5f} eg] ;}4flGts k|jGwsf] lx;fan] GofofwLzsf] j}olQms :jtGqtfsf] k|Tofe"lt 
;an b]Vg ;lsG5 . Jojxfl/s lx;fan] x]g]{ xf] eg] t:jL/ cnu cfpg ;S5 . kfl/>lds 
/ cGo ;'ljwfsf] :t/ / txdf s'/f ug]{ xf] eg] Tof] Go"g b]lvG5 . lgw{Ss / tgfjd'Qm 
eP/ sfd ug{ ;lsg] cj:yf 5}g . GofofwLzsf] lgo'lQm, ;?jf, a9'jf / cg'zf;gfTds 
sf/jfxLsf] nflu :yfkgf ul/Psf] :jtGq lgsfo Gofo kl/ifb\sf] Joj:yf eg] ljZjs} nflu 
pbfx/0fLo g} 5 . ;jf]{Rr cbfntdf GofofwLz lgo'lQmsf nflu xfn} ul/Psf] l;kmfl/z 
;d]t ljjfb/lxt aGg ;s]g . o;n] Gofo kl/ifb\sf] cv08tf, lgikIftf / ;Ifdtfk|lt 
s]xL ;jfn v8f u/L efjL ;+ljwfgdf o;sf] ;+/rgfdf s]xL km]/jbn x'g;Sg] ax; jf/ / 
/fhgLlts a[Qdf rn]sf] 5 . GofofwLzx¿sf] nflu ;f+u7lgs / cleJolQm :jtGqtfsf] eg] 
st} k|jGw 5}g . ;+:yf btf{ P]g, @)#$ cGtu{t GofofwLz ;dfh u7g eO{ lqmofzLn /x]sf] 
b]lvG5 . 

g]kfnsf] GofofwLzx¿sf] cfrf/ ;+lxtf 
	 GofofwLz kb cfkm}df cToGt dof{lbt / :j cg'zfl;t kb xf] . Gofo ;Dkfbg ug]{ 
h:tf] clt ;Dj]bgzLn sfd ug]{ GofofwLz ;f] sfdsf nflu of]Uo, ;Ifd, cg'ejL, la4fg, 
g}lts / rl/qjfg x'g' kb{5 . GofofwLzs} c;n sfd sf/jfxL / kbLo cfr/0faf6 cbfntsf] 
dfg, dof{bf, k|lti7f / VoftL a9\g ;S5 . b]zsf] ;+ljwfg, ljleGg sfg"gx¿, Gofosf dfGo 
l;4fGtx¿, Joj;flos / k]zfut sfg"gx¿ / GofofwLzn] lng] zky g} GofofwLzsf nflu 
cg'zf;gsf ;Ldf /]vfx¿ x'g\ . :jtGq / lgikIf Gofokflnsfsf] cjwf/0ffnfO{ ;fsf/ kfg{ 
Goflos sfd sf/jfxLx¿ tyf GofofwLz :jo+nfO{ s'g} k|sf/sf] jfXo k|efjaf6 d'Qm /fVg] 
;Gbe{df :jcg'zfl;t x'g' kg]{ GofofwLzsf cfrf/sf lgodx¿ klg GofofwLzx¿ cfkm}af6 
lgdf{0f ul/G5 . g]kfndf klxnf] k6s ;jf]{Rr cbfnt tyf k'g/fj]bg cbfntsf d'Vo 
GofofwLzx¿sf] ;Dd]ngaf6 GofofwLzx¿n] kfngf ug'{ kg]{ GofofwLzsf] cfrf/ ;+lxtf, 
@)%% hf/L ul/Psf] lyof] . xfn ;f] cfrf/ ;+lxtfdf kl/dfh{g u/L GofofwLzsf] cfrf/ 
;+lxtf, @)^% hf/L u/L nfu" ul/Psf] 5 . 
	 GofofwLzx¿sf] cfrf/ Pjd\ Jojxf/sf ljifodf cfwf/e"t l;4fGt tyf dfgsx¿ 
lgwf{/0f u/L cGt/f{li6«o :t/df ljsl;t l;4fGt Pjd\ d'n's leq ljBdfg k|rng, Jojxf/, 
Goflos ;+:s[ltsf cfjZos kIfnfO{ ;d]t ;d]6L÷PsLs/0f u/L GofofwLzx¿sf] /fli6«o 
;Dd]ng, @)^% åf/f kfl/t of] cfrf/ ;+lxtf ;jf]{Rr cbfntsf] @)^%.!@.@$ sf] lg0f{oåf/f 
hf/L ul/Psf] 5 eGg] s'/f o;sf] k|:tfjgfaf6 :ki6 ?kdf b]Vg ;lsG5 .113

113.	GofofwLzsf] cfrf/ ;+lxtf, @)^%, k|:tfjgfsf] clGtd cg'R5]b, Gofo rf}tf/L, efjL ;+ljwfgdf Gofokflnsf 
ljz]iffÍ, jif{ !, c+s @ -@)^%_ , GofofwLz ;dfh g]kfn, k[i7 ^&
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	 of] cfrf/ ;+lxtfsf] bkmf ! df g]kfn /fhkqdf ;"rgf k|sfzg ePsf] ldlt b]lv 
k|f/De x'g], bkmf @ df GofofwLz, cbfntsf] sd{rf/L, GofofwLzsf] kl/jf/, gft]bf/, sfg"g 
Joj;foL / cfr/0fsf] kl/efiff, bkmf # df :jtGqtf / o;;Fu ;Da4 cfrf/;+lxtf, bkmf 
$ df lgikIftf / cfrf/ ;+lxtf, bkmf % df lgi7f / cfrf/ ;+lxtf, bkmf ^ df ;bfrf/ / 
cfrf/ ;+lxtf, bkmf & df ;dfgtf / cfrf/ ;+lxtf, bkmf * df ;Ifdtf / nuglzntf, 
To;;Fu ;DalGwt cfrf/ ;+lxtf / bkmf ( df GofofwLzsf] cfrf/ ;+lxtf, @)%% sf] vf/]hL 
/ k|rlnt sfg"g;Fu cfrf/ ;+lxtf aflemPdf aflemPsf] xb;Dd k|rlnt sfg"g nfu" s'/fsf] 
pNn]v ePsf] b]lvG5 .114

	 of] cfrf/;+lxtf ;a} GofofwLzx¿;Fusf] cGt/lqmof / k/fdz{af6 agfOPsf] / 
ljZjsf ljsl;t dfGotfx¿nfO{ ;d]t ;dfj]z ul/Psf]n] o;sf] Jojxfl/s sfof{Gjog x'g] 
s'/fsf] ;sf/fTds ck]Iff ul/Psf] 5 . o;sf] sfof{Gjogn] GofofwLzsf] JolQmut :jtGqtf 
;jn eO{ Gofokflnsfs} :jtGqtf / lgikIftf dflyNnf] prfO{df k'Ug ;S5 . 
	
&= cGt/f{li6«o sfg"g / cleof]Qmfx¿sf] :jtGqtf 

	 Gofo k|zf;gdf ;+:yfut ;+/rgfsf] s'/f ubf{ cbfnt, cleof]Qmf -;/sf/L jsLn_ 
/ af/ -lghL sfg"g Joj;foL_ o;sf dxTjk"0f{ tLg :tDex¿ -Tri pillars of Justice_ x'g\ 
eGg] ul/G5 . Gofo k|zf;gdf oL tLg} :tDex¿sf] dxTj / e"ldsfsf] af/]df o; kl/R5]bsf] 
k|f/Delt/ xfdLn] s]xL rrf{ ul/;s]sf 5f} . oxfF yk k'g/fj[lQsf] cfjZostf 5}g . Gofo 
k|zf;gdf ljz]if u/L kmf}hbf/L Gofo k|zf;gsf] xsdf cleof]hgstf{sf] dxTjk"0f{ e"ldsf 
/xG5 . dfgj clwsf/k|ltsf] ;Ddfg / sfg"gL zf;gsf] ;'b[9Ls/0fsf nflu alnof] cg';Gwfg 
tyf cleof]hg k|0ffnL x'g' h?/L 5 . ha;Dd ck/flws lqmofsnfksf] cg';Gwfg / 
cleof]hg :jtGq / lgikIf aGg ;Sb}g To; b]zsf] Gofokflnsfsf] :jtGqtf / lgikIftf 
ckfË aGb5 . To;}n] cleof]hg ug]{ lgsfo / To; cGtu{tsf k|To]s cleof]hgstf{nfO{ 
cfˆgf] Joj;flos bfloTj :jtGq, lgikIf / j:t'k/s 9+un] k"/f ug{ ;Sg] u/L clwsf/ lbOg' 
kb{5 eGg] cGt/f{li6«o dfGotf k|jn aGb} uO/x]sf] 5 . o;} ;Gbe{sf s'/fx¿nfO{ xfdLn] o; 
zLif{s cGtu{t rrf{ ug]{5f}+ .

&=! cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(() 
kmf}hbf/L k|lqmofdf cleof]hgstf{sf] k|efjsfl/tf, lgikIftf / :jR5tfsf] ;'lgZro 

tyf k|a4{g ug]{ sfo{df ;b:o /fi6«x¿nfO{ d2t ug{sf nflu So'jfsf] xjfgdf ;g\ !(() 
sf] cu:t @& b]lv ;]K6]Dj/ & ;Dd ;DkGg ck/fwsf] /f]syfd tyf s;"/bf/ pk/sf] Jojxf/ 
;DaGwL cf7f}+ /fi6«;+3Lo s+u|];åf/f cleof]hg stf{sf] e"ldsf ;DaGwL dfu{bz{g, !(() hf/L 
ul/Psf] lyof] . o; dfu{bz{gn] of]Uotf, 5gf}6 / tflnd, ;]jfsf] x}l;ot / zt{, cleJolQm 
/ ;+Ë7gsf] :jtGqtf, kmf}hbf/L sf/jfO{ k|lqmofdf e"ldsf, thljhL sfo{x¿, cleof]hgsf 

114.	lj:t[t hfgsf/Lsf nflu x]g'{xf];\, GofofwLzsf] cfrf/ ;+lxtf, @)^%, bkmf ! blv ( ;Dd, k"j{kfb l6Kk0fL, k[i7 
^&–&# ;Dd
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ljsNk, cGo ;/sf/L lgsfo jf ;+:yfx¿;Fusf] ;DaGw, cg'zf;g ;DaGwL sf/jfO{ k|lqmof 
/ dfu{bz{gsf] cg'z/0f h:tf ljifosf @$ j6f a'bfFx¿df cfkm"nfO{ ;Lldt u/]s]f 5 .115 log} 
@$ a'Fbfsf] ljifox¿nfO{ o; k5fl8 ljleGg zLif{sx¿df ;+If]kdf rrf{ ul/g]5 . 

k]zfut of]Uotf 
/fi6«;+3Lo dfu{bz{gsf] ! / @ g+= a'Fbfdf o; ;DaGwL Joj:yf /x]sf] 5 . k]zfut 

of]Uotf cGtu{t of]Uotf, 5gf}6 / tflnd # ljifonfO{ ;d]l6Psf] 5 . o;n] cleof]hgstf{sf] 
5gf}6 jf lgo'lQm ;DaGwL Ps} k|sf/sf] sfo{ k|0ffnL pNn]v u/]sf] 5}g . h:tf];'s} sfo{k|0ffnL 
cjnDjg u/] klg /fHon] cleof]hgstf{sf] ?kdf dgf]gog u/]sf] JolQm plrt of]Uotf / 
tflnd k|fKt u/]sf], OdfGbf/ / bIf x'g]5 eGg] pNn]v u/]sf] 5 . o; afx]s 5gf}6 ul/g] 
If]q jf ;Ldfx¿ kIfkftk"0f{ x'g] 5}gg\ eGb} JolQmsf] hft, /Ë, efiff, /fhgLlts jf cGo 
ljrf/wf/f, /fli6«o, ;fdflhs jf hghftLo pTklt, ;DklQ, hGd, cfly{s jf cGo cf:yfsf] 
cfwf/df e]befj gul/g] / kIfkftk"0f{ 9+un] x'g] lgo'lQmsf lj?4 ;'/Iff k|bfg ul/g] 5 eGg] 
Joj:yf u/]sf] 5 . 

;]jfsf] x}l;ot / zt{ 
/fi6«;+3Lo dfu{bz{gsf] j'Fbf g+= # b]lv & ;Dd o; ;DaGwL Joj:yf /x]sf] 5 . 

o;nfO{ cleof]hgstf{sf] sfo{sf] k|Tofe"ltsf ?kdf :jLsf/ ul/Psf] 5 . Gofo k|zf;gsf] 
cTofjZos k|ltlglw :Jf?k cleof]hgstf{n] cfkm\gf] k]zfsf] k|lti7f / dof{bf sfod ug'{ 
kg]{, /fHox¿n] cleof]hgstf{nfO{ s'g} 8/, qfz, jfwf Jojwfg, x}/fgL, cg'lrt x:tIf]k 
jf b]jfgL, b08k"0f{ jf cGo bfloTjsf] cg'ko'Qm ef]ufO{ ljgf Jofj;flos sfo{ ug{df of]Uo 
x'g] s'/f ;'lglZrt kfg'{ kg]{, cleof]hg ;DaGwL sfo{ ;Dkfbgsf] kl/0ffd:j?k JolQmut 
;'/Iffdf vt/f pTkGg ePsf] cj:yfdf clwsf/Lx¿åf/f cleof]hgstf{ / ltgsf kl/jf/sf] 
ef}lts ;+/If0f ul/g], cleof]hgstf{x¿sf] dgf;Lj ;]jf zt{, kof{Kt kfl/>lds, kbfjlw, 
lgj[lQe/0f, ;]jf lgj[Q x'g] pd]/ sfg"gåf/f sfod ul/g] / kbf]Gglt k|0ffnL /x]sf 7fpFdf 
kbf]Gglt ljz]iftM Jofj;flos of]Uotf, Ifdtf, lgi7f / cg'ej h:tf j:t'ut tTjdf 
cfwfl/t / :jR5 Pjd\ lgikIf ljlw cg';f/ x'g]5 eGg] pNn]v ePsf] kfOG5 . 

cleJolQm / ;+u7gsf] :JftGqtf 
;+o'Qm /fi6«;+3Lo dfu{bz{gsf] a'Fbf g+=* / ( df o; ;DaGwdf pNn]v ul/Psf] 5 . 

cGo gful/s h:t} cleof]hgstf{nfO{ cleJolQm, cf:yf, ;ef tyf ;+u7g ug]{ :jtGqtfsf] 
xs 5 . vf;u/L sfg"g, Gofo k|zf;g / dfgj clwsf/sf] ;+/If0f tyf k|a4{g;Fu ;DalGwt 

115.	See in details, United Nations Guidelines on the Role of Prosecutors, Adopted by the Eighth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 27 
August to 7 September 1990; Here in after UN Guidelines. Other relevant instrument on the role 
of prosecutors are the Council of Europe's Recommendation NO.R(2000) 19 of the Committee of 
Ministers to Member States on the Role of Public Prosecutors in the Criminal Justice System and the 
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, principle F. 
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ljifodf v'nf 5nkmndf efu lng] / sfg"g;+ut lqmofsnfk u/]s]f jf sfg"g ;+ut ;+u7gsf] 
;b:o ePsf] sf/0fn] k]zfut xfgL Joxf]g'{ gkg]{ u/L :yfgLo, /fli6«o / cGt//fli6«o 
;+u7gx¿ u7g ug]{ jf ltgdf ;xefuL x'g] / ltgsf j}7sdf pkl:yt x'g] clwsf/ 
pgLx¿nfO{ /xg]5 . oL clwsf/x¿sf] k|rng ubf{ cleof]hgstf{x¿n] ;bf;j{bf sfg"g 
adf]lhd / pgLx¿sf] k]zfsf dfGo :t/ -dfkb08_ / cfr/0f cg's"n Jojxf/ ug'{kg]{5 . 
cfkm\gf] lxtsf] k|ltlglwTj, k]zfut tflnd k|a4{g / x}l;otsf] ;+/If0f ug{ u/fpgsf nflu 
cleof]hgstf{x¿ k]zfut tyf cGo ;+u7gx¿sf] u7g ug{ / ltgdf ;+nUg x'g :jtGq 
x'g]5g\ eGg] Joj:yfx¿ ul/Psf] b]lvG5 .

kmf}hbf/L sf/jfO{÷k|lqmofdf e"ldsf 
o;nfO{ cleof]hgstf{sf] k]zfut st{Josf] ?kdf klg a'em\g ;lsG5 . ;+o'Qm /fi6« 

;+3Lo dfu{ bz{gsf] a'Fbf g+=!)–!&, @# / @$ o;;Fu ;DalGwt 5g\ . oL a'Fbfx¿df pNn]lvt 
ljifoj:t'x¿ dfu{bz{gsf d"nefu jf Hofb} dxTjk"0f{ ljifosf ?kdf /x]sf 5g\ . Gofo 
k|zf;gsf] k|d'v c+usf] ?kdf cleof]hgstf{nfO{ y'k|} lhDd]jf/Lx¿ lbOPsf] x'G5 h;nfO{ 
pgLx¿n] lgikIf / j:t'k/s 9+un] /fhgLlts, ;dflhs, wfld{s, hflto, ;fF:s[lts, n}lËs 
jf cGo s'g} klg lsl;dsf e]befj g/fvL ;DkGg ug'{ kg]{ x'G5 . ;fj{hlgs lxtsf] /Iff 
ug'{kg]{, j:t'ut sfo{k4lt cjnDjg ug'{kg]{, cfz+lst / kLl8tsf] l:yltsf] Vofn /fVg' kg]{ 
/ cfz+lstsf] lglDt cg's"n jf k|lts"n hf] x'g] ePtf klg ;fGble{s ;a} kl/l:yltsf] Wofg 
lbg'kg]{, cfkm\gf] ;fydf jf cwLgdf /x]sf ;jfnx¿, st{Jokfng jf Gofosf] cfjZostfn] 
cGoyf rfx]df af]xs uf]kgLo /fVg' kg]{, kLl8tsf JolQmut lxtdf c;/ kg]{ s'g} s'/f 
ePdf To;df pgLx¿sf] b[li6sf]0f / ;/f]sf/ pk/ ljrf/ k'¥ofpg' kg]{ / pgLx¿sf 
ck/fw tyf clVtof/sf] b'?kof]usf] kLl8tsf nflu Gofo ;DaGwL cfwf/e"t l;4fGtsf] 
3f]if0ffkq cg';f/sf clwsf/x¿sf] kLl8tx¿ ;"lrt /x]sf] s'/f lglZrt kfg'{ kg]{, lgikIf 
cg';Gwfgn] cleof]u, lg/fwf/ b]vfPsf] cj:yfdf cleof]hgstf{n] cleof]hgsf] kxn ug]{ 
jf cleof]hgnfO{ lg/Gt/tf lbO/fVg] ug'{ x'Fb}g / sf/jfO{ :ylut ug{ x/ k|of; ug'{ kg]{, 
;fj{hlgs clwsf/Lx¿n] u/]s]f vf; u/L e|i6frf/, clVtof/sf] b'?kof]u, dfgj clwsf/sf] 
ulDe/ pNnª\3g / cGt/f{li6«o sfg"gn] klxrfg u/]sf cGo ck/fwx¿sf] cleof]hgdf / sfg"g 
jf :yfgLo k|rngn] clVtof/L ;'Dk]sf 7fpFdf ltgsf] cg';Gwfgdf ;d]t ljz]if Wofg lbg' kg]{ 
h:tf] clt dxTjk"0f{ / uxg st{Jox¿ cleof]hg stf{ pk/ /x]sf 5g\ . 

o;} u/L cfkm";dIf cfPsf z+lst lj?4sf k|df0f z+lstsf] dfgj clwsf/ pNn+3g 
u/L vf; u/L oftgf jf qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo jf dfgj 
clwsf/sf cGo HofbtL h:tf u}/ sfg"gL tl/sf jf pkfoaf6 k|fKt ePsf] eGg] yfxf x'g cfP 
jf ljZjf; ug'{ kg]{ dgf;Lj cfwf/ b]lvPdf To:tf k|df0faf/] cbfntnfO{ hfgsf/L u/fpg' kg]{ 
/ o; lsl;dsf k|lqmof cjnDjg ug]{ JolQmx¿nfO{ Gofofno;Dd pkl:yt u/fpg] ;Gbe{df 
;Dk"0f{ cfjZos Joj:yf k"/f ug'{ kg]{ bfloTjsf Joj:yf ;d]t cleof]hgstf{ pk/ /x]sf 
dfubz{gn] :ki6 u/]sf] 5 . 
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o:t} cleof]hgsf] :jR5tf / k|efjsfl/tf lgZro ug{sf nflu cleof]hgstf{n] 
k|x/L, cbfnt, sfg"g Joj;fo, ;fj{hlgs k|lt/Ifs / cGo ;/sf/L lgsfosf jf ;+:yfx¿;Fu 
;/;xof]u cfbfgk|bfg ug]{ k|of; ug'{kg]{, cleof]hgstf{n] cfkm\gf] st{Jo kfngdf oL 
dfu{bz{gsf] kfngf ug'{ kg]{, pgLx¿sf] Ifdtfn] EofP;Dd logsf] h'g;'s} pNnª\3gsf] /f]syfd 
/ ;lqmotfk"j{s k|ltsf/ ug'{ kg]{, dfu{bz{gsf] pNn+3g ePsf] jf x'g nfu]sf] ljZjf; ug'{' kg]{ 
sf/0f ePdf cfkm\gf tfn's lgsfodf / cfjZostf cg';f/ k'g/fjnf]sg jf pkrf/ k|bfg ug]{ 
clVtof/ /x]sf cGo pko'Qm clwsf/L jf c+ux¿df k|ltj]bg ug'{ kg]{ bfloTj ;d]t dfu{bz{gn] 
tf]s]sf] 5 . 

cleof]hgsf ljsNk 
;+o'Qm /fi6«;+3Lo dfu{bz{gsf] a'Fbf g+= !* / !( df o; ;DaGwL Joj:yf ul/Psf] 

5 . cleof]hgsf nflu cfpg] ;+s]tx¿ jo:s, cNkjo:s jf afnaflnsfx¿ /x]sf] cj:yfdf 
ltgLx¿ Pp6} cleof]hgsf] kl/lwleq gkg{ ;Sb5g\ . s:tf] z+lst JolQm k"0f{ cleof]hgdf 
kg]{ xf] < s] s:tf] z+lst cf+lzs cleof]hgdf kg]{ xf] jf cleof]hg eGbf cGo s'g} ljsNk 5 
eg] Tof] ljsNkdf klg cleof]hgstf{n] ljz]if Wofg k'–ofpg h?/L x'G5 . dfu{bz{gn] u/]sf] 
Joj:yf cg';f/ /fli6«o sfg"g adf]lhd cleof]hgstf{n] z+lst tyf kLl8tsf] clwsf/k|lt k"/f 
;Ddfg JoQm ub}{ cleof]hgdf 5'6 lbg], zt{ jf lgMzt{ sf/jfO{ /f]Sg] jf ljR5]b ug]{ jf d'2fnfO{ 
cf}krfl/s Gofo k|0ffnLaf6} kbfGt/ -Diversion_ ug]{ s'/fdf plrt ljrf/ k'¥ofpg]5g\ . 
/fHox¿n] cbfntsf] cTolws sfo{af]emsf] lgjf/0fsf] lgldQ dfq xf]Og k"k{Ifk"j{sf] y'gf, 
cleof]u / bf]if lg?k0fsf sn+s ;fy;fy} sf/fjf;sf] ;Defljt k|lts"n c;/nfO{ 5Ng 
;d]tsf nflu lbzfGt/ jf kbfGt/ k4lt nfu" ug]]{ ;DefJotfsf] k"/fk"/ vf]hL ug'{ k5{ .

cleof]hgsstf{x¿n] cNkjo:snfO{ cleof]hg ug]{ ls gug]{ eGg] s'/fdf thljhL 
sfo{ ug]{ clVtof/L /x]sf d'n'sx¿df s;"/sf] k|s[lt / 3gTj, ;dfhsf] ;+/If0f, cNkjo:ssf] 
JolQmTj / k[i7e"ld pk/ ljz]if ljrf/ ug'{ kg]{ x'G5 . o:tf]df lg0f{o ubf{ jfn Gofo ;DaGwL 
sfg"g / sfo{ljlw cGtu{t pknJw cleof]hgsf ljsNk tkm{ ljz]if Wofg k'¥ofpg' kg]{5 . xb} 
h?/L ePdf dfq} afnaflnsf lj?4 cleof]hgsf/L sf/jfO{ ug]{ tkm{ nfUg' k5{ . o;sf] af/]df 
lj:t[t ?kdf æGofo k|zf;gdf jfnjflnsfsf clwsf/Æ ljifos c7f/f}+ kl/R5]bdf pNn]v 
ul/Psf] 5 . 

pQ/bfloTj 
cGt/f{li6«o sfg"gdf pQ/bfloTjnfO{ cg'zf;gfTds sf/jfxLsf] ?kdf a'lemg] ul/G5 . 

tf]lsPsf] bfloTj jxg ug{' / gug'{;Fu pQ/bfloTj hf]l8Psf]n] hxfF bfloTj jxg ul/b}g, 
bfloTj axg gug]{ sf/jfxLsf] efuLbf/ x'G5 eGg] dfGotfdf o;nfO{ cg'zf;gfTds sf/jfxL 
elgPsf] x'g'k5{ . o; dfly pNn]v ul/Psf] GofofwLzx¿sf] pQ/bfloTj zLif{sdf klg o; 
ljifosf] rrf{ ePsf] 5 . 

;+o'Qm /fi6«;+3Lo dfu{bz{gsf] a'Fbf g+=@! / @@ df cleof]hgstf{sf] cg'zf;g ;DaGwL 
sf/jfxL k|lqmofsf] af/]df pNn]v ul/Psf] 5 . To;df pNn]v eP cg';f/ cleof]hgstf{sf] 
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cg'zf;g ;DaGwL s;"/ sfg"g jf sfg"g ;Ddt lgodfjnLdf cfwfl/t x'g]5 . cleof]hgstf{n] 
:ki6 ?kdf k]zfut dfkb08sf] bfo/f gf3L sfd u/]sf] eGg] cf/f]ksf] pgLx¿ lj?4sf] ph'/LnfO{ 
pko'Qm sfo{ljlw cGtu{t tbf?Vftf / :jR5tfk"j{s sf/jfxL rnfOg]5 . cleof]hgstf{nfO{ 
:jR5 ;'g'jfO{sf] xs x'g]5 / lg0f{o :jtGq k'g/fjnf]sgsf] ljifo x'g]5 . cleof]hg lj?4sf] 
cg'zf;g ;DaGwL sf/jfxL k|lqmofn] j:t'lgi7 d"Nofª\sg / lg0f{osf] k|Tofe"lt ug]{5 . sfg"g, 
k]zfut cfr/0f / cGo :yflkt dfkb08 Pjd\ cfrf/ adf]lhd To;sf] lgwf{/0f ul/g]5 . 

g]kfndf cleof]hgstf{sf] :jtGqtf ;DaGwL ;+j}wflgs / sfg"gL Joj:yf 
g]kfndf cleof]hgstf{ ;DaGwL 5'§} Joj:yf /x]sf] 5}g . g]kfnsf] ;+ljwfg, @)!( 

b]lv cleof]hg ;DaGwL sfdsf] nflu dxfGofoflwjQmfsf] ;+j}wflgs Joj:yf / @)!& ;fnb]lv 
5'§} ;+:yfsf] ?kdf ;/sf/L jsLnsf] sfg"gL aGbf]a:t x'Fb} cfPsf] 5 . g]kfn clw/fHosf] 
;+ljwfg,@)$& df klg dxfGofoflwjQmfsf] Joj:yf /x]sf] lyof] . ;f]xL ;+ljwfg cGtu{t 
;/sf/L d'2f ;DaGwL P]g, @)$( / o;} P]g cGtu{t ;/sf/L jsLn ;DaGwL lgodfjnL 
,@)%% tyf ;/sf/L d'2f ;DaGwL lgodfjnL, @)%% lgdf{0f eO{ xfn rfn' cj:yfdf 5g\ . 
xfn g]kfnsf] cGtl/d ;+ljwfg, @)^# lqmofzLn /x]sf] 5 . o:n] klg dxfGofoflwjQmf ;DaGwL 
Joj:yf u/]sf] 5 . g]kfn clw/fHosf] ;+ljwfg,@)$& cGtu{t dxfGofoflwjQmfsf] kfl/>lds, 
;]jfsf zt{ / ;'ljwf ;DaGwL P]g, @)%@ agL xfn;Dd lqmofzLn /x]sf] 5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] efu !^ cGtu{t wf/f !#$–!#& ;Dd 
dxfGofoflwjQmfsf] Joj:yf ul/Psf] 5 . h; cg';f/ ;jf]{Rr cbfntsf] GofofwLz x'g ;Sg] 
of]Uotf ePsf] s'g} JolQm k|wfgdGqLsf] l;kmfl/zdf k|wfgdGqLs} OR5f cg';f/sf] cjlw;Dd 
kbdf jxfn /xg] u/L /fi6«kltaf6 dxfGofoflwjQmfsf] ?kdf lgo'Qm x'g], lghsf] kfl/>lds 
tyf cGo ;'ljwf ;jf]{Rr cbfntsf] GofofwLz ;/x x'g] / ;]jfsf cGo zt{x¿ sfg"gåf/f 
lgwf{/0f eP adf]lhd x'g] Joj:yf /x]sf] 5 . 

dxfGofoflwjQmf g]kfn ;/sf/sf] d'Vo sfg"gL ;Nnfxsf/ x'g], ;+j}wflgs Pjd\ sfg"gL 
ljifodf g]kfn ;/sf/ / g]kfn ;/sf/n] tf]lslbPsf] cGo clwsf/LnfO{ /fo ;Nnfx lbg' lghsf] 
st{Jo x'g], g]kfn ;/sf/sf] xs, lxt jf ;/f]sf/ lglxt /x]s]f d'2fdf dxfGofoflwjQmf jf 
lghsf] dftxtsf clws[tx¿af6 g]kfn ;/sf/sf] k|ltlglwTj ul/g], s'g} cbfnt jf Goflos 
clwsf/L ;dIf g]kfn ;/sf/sf] tkm{af6 d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o 
ug]{ clwsf/ dxfGofoflwjQmfnfO{ x'g], g]kfn ;/sf/ jfbL jf k|ltjfbL eO{ bfo/ ePsf d'2f 
dfldnfdf g]kfn ;/sf/sf] tkm{af6 k|lt/Iff ug]{, d'2f dfldnfdf ;jf]{Rr cbfntn] u/]s]f 
sfg"gsf] JofVofsf] /f]xdf k|ltkfbg u/]s]f sfg"gL l;4fGtsf] sfof{Gjog eP gePsf] cg'udg 
ug]{ u/fpg], lx/f;tdf /x]sf] JolQmnfO{ o; ;+ljwfgsf] cwLgdf /xL dfgjf]lrt Jojxf/ 
gu/]s]f jf To:tf] JolQmnfO{ cfkmGt;Fu jf sfg"g Joj;foL dfkm{t e]63f6 ug{ glbOPsf] 
eGg] ph"/L k/]df jf hfgsf/L x'g cfPdf 5fgljg u/L To:tf] x'gaf6 /f]Sg ;DalGwt 
clwsf/LnfO{ cfjZos lgb]{zg lbg], cfkm\gf] kbLo st{Josf] kfngf ubf{ dxfGofoflwjQmfnfO{ 
g]kfnsf] h'g;'s} cbfnt, sfof{no / kbflwsf/L ;dIf pkl:yt x'g], Joj:Yfflksf ;+;b, 
;+ljwfg ;ef jf To;sf] s'g} ;ldltsf] a}7sdf pkl:yt eO{ s'g} sfg"gL k|Zgsf] ;DaGwdf 
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/fo JoQm ug]{ clwsf/ x'g], o; afx]s dxfGofoflwjQmfsf] cGo sfd, st{Jo / clwsf/ 
of] ;+ljwfg / cGo sfg"gåf/f lgwf{/0f eP adf]lhd x'g], cfkm\gf] sfd, st{Jo / clwsf/ 
tf]lsPsf] zt{sf] cwLgdf /xL k|of]u / kfngf ug]{ u/L dftxtsf clwsf/LnfO{ ;'DkGg ;Sg] 
Joj:yf ;+ljwfgdf g} ul/Psf] 5 . 

o;}u/L ;/sf/L d'2f ;DaGwL P]g, @)$( n] ;/sf/L jsLnsf] kl/efiff ub}{ ;f] 
kl/efiff leq dxfGofoflwjQmf, gfoj dxfGofoflwjQmf, ;x–GofoflwjQmf, pkGofoflwjQmf, 
lhNnf GofoflwjQmf, ;xfos lhNnf GofoflwjQmf / dxfGofoflwjQmfn] ;/sf/L jsLn eO{ 
sfd ug{ tf]s]sf] s'g} sd{rf/L ;d]tnfO{ ;d]6]sf] 5 . o; P]gn] ;/sf/L d'2fsf] cg';Gwfg, 
txlssft, cleof]hg nufotsf Joj:yfx¿ u/]sf] 5 . o;} cGtu{t ag]sf] ;/sf/L d'2f 
;DaGwL lgodfjnL, @)%% n] P]gdf pNn]v ePsf ;f/e"t Joj:yfx¿nfO{ sfof{Gjog ug{ 
/ cg';Gwfg, txlssft / cleof]hgdf ;+nUg k|d'v lgsfo aLr ;dGjo ug{ ;dGjo 
;ldltsf] u7g ug]{ ;d]t aGbf]a:t u/]s]f 5 . ;/sf/L jsLn ;DaGwL lgodfjnL, @)%% n] 
;/sf/L jsLn ;DaGwL ;]jf, ;d"x, sfof{no k|zf;g, kbflwsf/Lsf sfd, st{Jo / clwsf/ 
nufotsf Joj:yfx¿ u/]sf] kfOG5 . 

o:t} dxfGofoflwjQmfsf] kfl/>lds, ;]jfsf zt{ / cGo ;'ljwf ;DaGwL P]g, @)%@ 
n] dxfGofoflwjQmfn] ;jf]{Rr cbfntsf GofofwLz;/x kfl/>lds, ;]jfsf zt{ / cGo 
;'ljwf k|bfg u/]sf] 5 . ;jf]{Rr cbfntsf GofofwLzx¿sf ;DaGwdf o;eGbf cl3sf] 
zLif{sdf rrf{ ul/Psf]n] ToxL ljifonfO{ oxfF k'g/fj[lQ ug'{ cfjZos 5}g . 

cleof]hgstf{sf] :JftGqtfsf] s'/f ubf{ xfdL sxfF cleof]hgstf{ / dxfGofoflwjQmfsf] 
5'§f5'§} Joj:yf 5}g . k|rlnt sfg"g / ;+ljwfgsf] cWoog ubf{ cleof]hgstf{n] ug]{ sfd, 
sf/jfxL / bfloTjsf ljifox¿ ;d]l6Psf 5g\ . t/ ;+ljwfgdf s]jn dxfGofoflwjQmfsf] 
dfq aGbf]a:t x'g' hf] k|wfgdGqLsf] OR5fg's"nsf] JolQm x'g'n] d'2f dfldnfsf] cg';Gwfg / 
cleof]hgdf k"j{ :jtGqtf 5 eGg ;lsg] cj:yf 5}g . dxfGofoflwjQmf / cleof]hgstf{sf] 
cnucnu aGbf]a:t x'g ;s]df cGt/f{li6«o sfg"gn] ck]Iff u/]sf] h:tf] cleof]hgstf{sf] 
:jtGqtf / lgikIftfsf] ;'lglZrttf x'g ;Sg] lyof] eGg ;lsG5 . tTsfnLg dxfGofoflwjQmf 
>L ab|Laxfb'/ sfsL{ lj?4 clVtof/ b'?kof]u cg';Gwfg cfof]u ;d]t ePsf] l/6 lgj]bgdf 
;jf]{Rr cbfntaf6 dxfGofoflwjQmfn] d'2f grnfpg] u/L u/]s]f lg0f{o pk/ jblgotsf] 
k|jn cfz+sf ePdf clVtof/n] x:tIf]k ug{ ;Sg] cf;o JoQmu/L ePsf] lg0f{oaf6116 
;+:yfut :jtGqtfdf cf3ft kg{ uPsf] l6Kk0fL ul/Psf] kfOG5 . o;} u/L clVtof/ b'?kof]u 
c'g;Gwfg cfof]u lj?4 g/]Gb| axfb'/ rGb ePsf] e|i6frf/ d'2fdf k|ltjfbL g/]Gb| axfb'/ rGbn] 
lhNnf GofoflwQmfsf] x}l;otn] d'2fdf cleof]hg / k|lt/Iffsf] sfd dxfGofoflwjQmfaf6 
;+ljwfgsf] wf/f !!)-%_ adf]lhd k|Tofof]lht clwsf/ cGtu{t u/]sf], dxfGofoflwjQmfnfO{ 
wf/f !!)-%_ adf]lhd k|fKt clwsf/ ;/xs} x}l;otdf ;f] sfd u/]sf] dxfGofoflwjQmfsf] 
Joj;flos pGd"lQm leqsf] ePsf]n] lgh g/]Gb| axfb'/ rGb lj?4 clVtof/n] bfo/ u/]sf] 
e|i6frf/ ;DaGwL d'2fsf] bfjL k|f/lDes ?kd} k|efjxLg, u}/sfg"gL / clwsf/ If]q ljlxg 

116.	jb|Laxfb'/ sfsL{ lj?4 clVtof/ b'?kof]u cg';Gwfg cfof]u, ;=c=a'n]l6g -@)%*_, c+s $ k'i7 @
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x'Fbf vf/]h x'g] u/L ;jf]{Rr cbfntaf6 lg0f{o ePsf] s'/fn] dxfGofoflwjQmf / cGo ;/sf/L 
jsLnsf] Joj;flos pGd'lQmdf km/s g/x]sf] b]lvG5 .117

;/sf/L jsLnx¿sf] k]zfnfO{ cem dof{lbt / cfsif{s agfpg GofofwLz ;/xs} 
;]jf, zt{ / ;'ljwf sfod ug{ 5'§} ljw]ossf] d:of}bf ;d]t tof/ ul/Psf ;dfrf/ k|sfzdf 
cfPsf 5g\ . o;n] k"0f{tf kfPdf ;/sf/L jsLn k]zfdf /x]sf] g}/fZotfsf] cGTo eO{ 
Joj;flostfsf] lbzfdf cufl8 a9\g ;Sg] s'/fdf cfzfjfbL aGg ;lsG5 .

g]kfndf ;/sf/L jsLnx¿sf] cfrf/ ;+lxtf 
Joj;flos pGd'lQm / k]zfut :jtGqtfsf] pkef]u ug]{ Joj;foL jf k]zfsdL{x¿n] 

cfkm\gf] k]zfut lgikIftf / :jR5tfsf] ;'lglZrttf k|bfg ug{ cfkm\gf] nflu cfkm} k]zfut 
cfrf/ ;+lxtf lgdf{0f ug]{ / nfu" ug]{ cfd k|rng / cGt/f{li6«o dfGotf /lxcfPsf] 5 . o;} 
;Gbe{df g]kfnsf ;/sf/L jsLnx¿n] ;d]t ;/sf/L jsLnx¿sf] Joj;flos cfrf/ ;+lxtf, 
@)%* hf/L u/]sf 5g\ . 
	 lghdtL ;]jf P]g, @)$( tyf lghfdtL ;]jf lgodfjnL, @)%) n] lgwf{/0f u/]sf] 
cfr/0fsf] ;j{;fdfGotf s'g} k|lts"n k|efj gkg]{ u/L ;/sf/L jsLn ;DaGwL lgodfjnL, 
@)%% sf] lgod #% åf/f Jojl:yt ;/sf/L jsLnsf] Jofj;flos crf/0fsf ;DaGwdf ;f]xL 
lgodfjnLsf] lgod #* sf] pk lgod -@_ cGtu{t of] lgb]{zg hf/L ul/Psf] eGb} ljleGg 
% j6f zLif{s cGtu{t @! a'Fbf o; cfrf/ ;+lxtfdf ;dfj]z ul/Psf] 5 . klxnf] zLif{sdf 
;/sf/L jsLnsf] k]zfut cfr/0fsf s'f/x¿ -h;df * j6f cfr/0fx¿ ;dfj]z 5g\_, bf]>f] 
zLif{sdf ;/sf/L jsLnsf] :jtGqtf ;DaGwL cfr/0fsf s'/fx¿ -h;df # j6f cfr/0fx¿_, 
t]>f] zLif{sdf ;/sf/L jsLnx¿sf] lgikIftf ;DaGwL cfr/0f -h;df ^ j6f cfr/0fx¿_, 
rf}yf}+ zLif{sdf ;/sf/L jsLnx¿sf] ;xof]uTds cfr/0f -h;df # j6f cfr/0fx¿_ / kfFrf} 
zLif{s ljljwdf ! cfr/0f pNn]lvt 5g\ .118

*= cGt/f{li6«o sfg"g / sfg"g Jofj;foLx¿sf] :jtGqtf 

kl/R5]b $ cGtu{tsf o; cufl8sf ljleGg zLif{sx¿df GofofwLz / 
cleof]hgstf{x¿sf] :jtGqtf / lgikIftfsf af/]df k|z:t rrf{ u¥of}{ . cj sfg"g 
Joj;foLsf] :jtGqtf ;DaGwdf ;d]t rrf{ ug]{5f}+ . d"nt M o; zLif{s cGtu{t sfg"g 
Joj;foLsf nflu nfu" x'g] cGt/f{li6«o sfg"g, st{Jo / lhDd]jf/Lx¿, sfof{Tds k|Tofe"lt, 
df}lns :jtGqtfx¿ h; cGtu{t sfg"gL k]zf ug]{ sfo{sf/Lsf] cg'dlt, zflGt k"j{s e]nf 
x'g] clwsf/, cleJolQm / ;+ul7t :jtGqtfsf] clwsf/ kb{5g\ , / k]zf;+ut cg'zf;gsf 
lgodx¿sf af/]df dfq rrf{ ul/g]5 . 

117.	clVtof/ b'?kof]u cg';Gwfg cfof]u lj?4 g/]Gb| axfb'/ rGb, ;jf]{Rr cbfnt a'n]l6g -@)%*_, kmf}+ lj=g+=(% 
lg=ld=@)%(.@.!#

118.	lj:t[t hfgsf/Lsf nflu x]g'{xf];\ M ;/sf/L jlsnx¿sf] Jofj;flos cfrf/ ;+lxtf, ;/sf/L jlsn lbUbz{g, 
@)^# , kl/lzi6 @$ k[i7 %!$
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*=! sfg"g Joj;foLsf nflu nfu" x'g] cGt/f{li6«o sfg"g 
sfg"g Joj;foLsf] :jtGqtf ;DaGwL k|d'v cGt/f{li6«o sfg"g So'jfsf] xjfgfdf 

!(() cu:t @& b]lv ;]K6]Dj/ & ;Dd ;DkGg ck/fwsf] /f]syfd tyf s;"/bf/ pk/sf] 
Jojxf/ ;DaGwL cf7f}+ /fi6«;+3Lo s+u|];åf/f hf/L ul/Psf] sfg"g Joj;foLsf] e"ldsf 
;DaGwL cfwf/e"t l;4fGt, !(() xf] . s'n @( a'Fbfdf cfwfl/t o; l;4fGtn] sfg"g 
Joj;foL / sfg"gL ;]jfsf] ;'netf, kmf}hbf/L Gofo ;DaGwL s'/fdf ljz]if ;'/Iff, of]Uotf 
/ tflnd, st{Jo / lhDd]jf/L, sfg"g Joj;foLsf sfddf k|Tofe"lt, cleJolQm / ;+u7gsf] 
:jtGqtf, sfg"g Joj;foLsf k]zfut ;+u7g / cg'zf;gfTds sf/jfxLnfO{ ;d]6]sf] 5 . 
b]jfgL / kmf}hbf/L sf/jfxLdf d'2fsf cfkm\gf kIfsf lxtx¿nfO{ :jtGq / ;Ifdtfk"j{s 
k|ltlglwTj ug]{ ;Gbe{df cGo b:tfj]hx¿n] klg s]xL Joj:yf u/]sf 5g\, ltgLx¿ klg 
sfg"g Joj;foLsf] :jtGqtf;Fu ;DalGwt cGt/f{li6«o sfg"gsf ljifo x'g\ . oxfF cfwf/e"t 
l;4fGtsf ljifx¿nfO{ dfq pNn]v ul/g]5 . 

*=@ st{Jo / lhDd]jf/L 
cfwf/e"t l;4fGtsf] a'Fbf g+ !@–!% ;Dd sfg"g Joj;foLsf] st{Jo / lhDd]jf/Lsf] 

s'/f ul/Psf] 5 . sfg"g Joj;foLx¿n] Gofo k|zf;gsf] cTofjZos k|ltlglwTjsf ?kdf 
;a} ;dodf cfkm\gf] k]zfsf] ;Ddfg / dof{bf sfod /fVg], ;]jfu|fxLsf sfg"gL clwsf/ / 
bfloTjsf] af/]df pgLx¿nfO{ ;Nnfx lbg], x/ plrt tl/sfn] d2t ug]{, pgLx¿sf] lxtsf] 
;+/If0fsf] nflu sfg"gL sf/jfxL cufl8 a9fpg], pgLx¿nfO{ cbfnt, Gofoflws/0f jf 
k|zf;lgs clws/0fx¿df d2t ug]{, ;]jfu|xLsf] lxtsf] /Iff ubf{ /fli6«o tyf cGt/f{li6«o 
sfg"gn] dfGotf lbPsf dfgj clwsf/ tyf :jtGqtf sfod ug{ k|oTg ug]{, ;a} ;dodf 
sfg"g cg'?k / sfg"gL k]zfsf] ;j{dfGo :t/ tyf cfr/0f cg's"n :jtGqtf tyf kfl/>d 
k"j{s sfd ug]{ / ;bf ;]jf u|fxssf] lxtsf] ;Ddfgk|lt jkmfbf/ /xg] eGg] s'/fx¿ tL 
a'Fbfx¿df pNn]v ul/Psf] 5 . 

*=# sfg"g Joj;foLsf sfddf k|Tofe"lt 
cfwf/e"t l;4fGtsf] a'Fbf g+=!^–@@ ;Dd o; ;DaGwL Joj:yf ul/Psf] b]lvG5 . 

sfg"g Joj;foLx¿ s'g} 8/, qfz, jfwf Jojwfg, x}/fgL jf cg'lrt x:tIf]k ljgf Jofj;flos 
sfo{ ug{df of]Uo x'g], :jtGqtfk"j{s d'n'sleq / aflx/ ofqf ug{ / ltgsf ;]jfu|fxsnfO{ 
k/fdz{ lbg of]Uo x'g] / ;j{dfGo k]zfut st{Jo, :t/ / cfr/0f cg';f/ ul/Psf] s'g} sfd 
s'/fdf cleof]hg, k|zf;lgs, cfly{s jf cGo b08ef/af6 ;tfOg] jf q:t kfl/g] 5}gg\ 
eGg] s'/f ;/sf/n] lglZrt kfg]{5g\, sfg"g Joj;foLn] u/]sf] sfo{ ;Dkfbgsf] glthfaf6 
lghsf] ;'/Iffdf qf; l;h{gf ePdf clwsf/Lx¿af6 pgLx¿sf] kof{Kt ;+/If0f ul/g], sfg"g 
Joj;foL / ltgsf ;]jf u|fxs aLr Jofj;flos ;DaGwdf x'g] ;a} ;+rf/, s'/fsfgL / 
k/fdz{sf] uf]kgLotfnfO{ ;/sf/n] dfGotf lbg] / ;Ddfg ug]{5g\ eGg] h:tf k|Tofe"ltx¿ 
o; l;4fGtn] u/]sf] 5 . 
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*=$ cleJolQm / ;+u7gsf] :jtGqtf 
cfwf/e"t l;4fGtsf] a'Fbf g+=@# df sfg"g Joj;foLx¿sf] cfwf/e"t :jtGqtfsf] 

Joj:yf ul/Psf] 5 . cGo gful/s ;/x sfg"g Joj;foLx¿nfO{ cleJolQm, cf:yf, ;+u7g / 
;efsf] xs x'g]5 . ljz]if u/L pgLx¿nfO{ sfg"g, Gofo k|zf;g / dfgj clwsf/sf] ;+/If0f 
tyf k|a4{g;Fu ;DalGwt ;jfnx¿df v'nf 5nkmndf efu lng], s'g} Joj;flos /f]s6f]s 
jf Jojwfg ljgf sfg"g ;Ddt :yfgLo, /fli6«o jf cGt/f{li6«o ;+u7gx¿ u7g ug]{, ltgdf 
;xefuL x'g] / a}7sdf efu lng] clwsf/ sfg"g JojfoLx¿nfO{ x'g]5 . o:tf] clwsf/sf] 
k|of]u ubf{ sfg"g Joj;foLx¿n] sfg"g / sfg"g Joj;fosf ;j{dfGo :t/ / cfr/0f cg';f/ 
cfkm"nfO{ ;~rflnt ug]{5g\ eGg] pQm a'Fbfdf pNn]v ul/Psf] 5 . 

*=% sfg"g Joj;foLsf k]zfut ;+u7g 
cfwf/e"t l;4fGtsf] a'Fbf g+=@$ / @% df o; ;DaGwL Joj:yf ul/Psf] 5 . h; 

cg';f/ sfg"g Joj;foLnfO{ cfkm\gf] xs lxtsf] k|ltlglwTj, lzIff / tflndsf] lg/Gt/tf 
/ k]zfut lgi7fsf] ;+/If0fsf nflu :JffoQ k]zfut ;+u7gsf] u7g ug]{ / To;df ;xefuL 
x'g] xs x'g]5 . o:tf ;+u7gsf] sfo{sf/L c+u ;+u7gsf ;b:ox¿af6 lgjf{lrt x'g] / 
afXo x:tIf]k ljgf cfkm\gf sfdsf/jfxL ;Dkfbg ug]{5 . x/]s JolQmnfO{ sfg"gL ;]jfsf] 
k|efjsf/L tyf ;dfg kx'Frsf cfwf/df ;j{dfGo k]zfut dfkb08 / cfr/0f cg'?k ljgf 
x:tIf]k ;/–;Nnfx / ;xof]udf sfg"g Joj;foLnfO{ of]Uo agfpg] s'/fdf o:tf ;+u7gx¿n] 
;/sf/nfO{ ;xof]u ug]{5g\ egL k]zfut ;+u7gsf] bfloTj ;d]t tf]lsPsf] 5 . 

*=^ k]zfut cg'zf;g ;DaGwL lgodx¿
o;nfO{ csf]{ cy{df cg'zf;gfTds sf/jfxL klg eGg ;lsG5 . cfwf/e"t 

l;4fGtsf] a'Fbf g+=@^–@( ;Dd o; ;DaGwL Joj:yf ul/Psf] 5 . o;nfO{ sfg"g Joj;foLsf] 
hjfkmb]lxtf;Fu hf]8\g ;lsG5 . /fli6«o sfg"g tyf k|rng Pjd\ ;j{dfGo cGt/f{li6«o :t/ 
/ dfGotf cg';f/ sfg"g Joj;fosf] pko'Qm lgsfo jf ljwfogåf/f sfg"g Joj;foLx¿sf 
nflu cfrf/ ;+lxtf hf/L x'g], ;a} cg'zf;gfTds sf/jfxL log} k]zfut cfrf/ ;+lxtf Pjd\ 
sfg"g Joj;fosf cGo ;j{dfGo dfkb08 / cfrf/ cg';f/ lgwf{/0f ul/g], k]zfut Ifdtfsf] 
ljifodf sfg"g Joj;foL lj?4 ul/Psf ph"/ jf bf]iff/f]k0fx¿df plrt sfo{ljlwåf/f ljnDj 
gu/L OR5fk"j{s sf/jfxL x'g] / cf/f]lktnfO{ :jR5 ;'g'jfO{sf] clwsf/ /xg], cg'zf;gfTds 
sf/jfO{ sfg"g Joj;foLåf/f :yflkt lgikIf cg'zf;g ;ldlt, ljwflosL sfg"gåf/f lgld{t 
:jtGq Gofoflws/0f jf cbfnt ;dIf rnfOg] / :jtGq Goflos k'g/fjnf]sgsf] ljifo x'g]5 
eGg] s'/fx¿ oL j'Fbfx¿df pNn]v ul/Psf 5g\ . 

*=& g]kfndf sfg"g Joj;foLsf] :jtGqtf ;DaGwL ;+j}wflgs / sfg"gL Joj:yf 
g]kfndf sfg"g Joj;foLsf] :jtGqtfnfO{ ;+:yfut ?kdf ;'lglZrt ug]{ ;+j}wflgs 

Joj:yf 5}g . ;+ljwfgåf/f cGo gful/sx¿nfO{ k|bfg u/]sf df}lns xs / :jtGqtf sfg"g 
Joj;foLx¿n] lgjf{w ?kdf pkef]u ug{ ;S5g\ . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f 
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@$ sf] pkwf/f -@_ dfkqmfp k/]sf] JolQmnfO{kqmfp k/]s]f ;dodf g} cfkm"n] /f]h]sf] sfg"g 
Joj;foL;Fu ;Nnfx lng kfpg] xs x'g], To:tf] JolQmn] cfkm\gf] sfg"g Joj;foL;Fu u/]s]f 
k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko /xg] / To:tf] JolQmnfO{ cfkm\gf] sfg"g Joj;foLåf/f 
k"k{If ug]{ xsaf6 j+lrt ul/g] 5}g egL JolQmsf] Gofo ;DaGwL xs cGtu{t sfg"g 
Joj;foLnfO{ hf]l8Psf] ;Dd b]lvG5 . o;} pkbkmfsf] :ki6Ls/0fdf sfg"g Joj;foL eGgfn] 
s'g} cbfntdf s'g} JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQmnfO{ hgfpF5 eGg] 
Joj:yf ePsf] 5 . o;n] sfg"g Joj;foLnfO{ ;+j}wflgs klxrfg lbPsf] 5 . t/ logLx¿sf] 
;du| :jtGqtfsf] kIfdf df}g /x]sf] 5 . 
	 sfg"g Joj;foL ;DaGwL sfg"gL Joj:yf eg] @)@% ;fn b]lv g} ePsf] b]lvG5 . 
sfg"g Joj;foL P]g, @)@% nfO{ vf/]h u/L sfg"g Joj;foL kl/ifb\ P]g, @)%) hf/L eO{ 
sfg"g Joj;foL ;DaGwL ;a} kIfnfO{ ;Daf]wg ug]{ 5ftf sfg"gsf] ?kdf /x]sf] 5 . of]Uotf 
k'u]s]f JolQmnfO{ sfg"g Joj;foLdf btf{ ug]{, sfg"g Joj;foLnfO{ tf]lsPsf] Joj;flos 
cfr/0f lj?4 ph'/L k/]df cg'zf;g ;ldltdf k7fpg], P]gsf] Joj:yf lj?4 sfd ug]{ pk/ 
d'2f rnfpg], sfg"g Joj;foLsf] OHht, k|lti7f, ;'/Iff, xs lxt tyf ;'ljwfsf] ;+/If0f ug]{, 
:t/Lo sfg"gL lzIffnfO{ k|f]T;fxg lbg ljZj ljBfno;Fu k/fdz{ u/L sfg"g Joj;fosf] nflu 
pko'Qm z}lIfs dfkb08 l;kmfl/z ug]{, sfg"g Joj;foLnfO{ sfg"g Joj;fosf] Jojxfl/s 
cg'ej lbnfO{ sfg"g Joj;fonfO{ ul/dfdo agfpg cfjZos k|lzIf0f tyf tflndsf] 
Joj:yf ug]{, sfg"g Joj;foLsf] lxt clej[l4 ug{ cWoog, 5nkmn, ;ef, uf]i7L, k|jrg 
cflbsf] Joj:yf ug{] sfd, st{Jo / clwsf/ ;lxtsf] zlQmzfnL sfg"g Joj;foL kl/ifb\sf] 
Joj:yf pQm P]gn] u/]sf] 5 .119 P]gn] cg'zf;g ;ldltsf] Joj:yf u/L cf/f]lktnfO{ ;kmfO{ 
k]z ug]{ df}sf lbg] / To;df ePsf] lgj]bg pk/ ;jf]{Rr cbfntdf k'g/fj]bg nfUg] Joj:yf 
u/]sf] 5 .120 P]gsf] kl/R5]b ^ df sfg"g Joj;fo ug]{ clwsf/ cGtu{t pkl:yt x'g], 
k}/jL / jx; ug]{ clwsf/, ;Djf]wgsf] clwsf/, sfg"g Joj;foLsf] ljz]if ;'ljwf / kIfsf] 
tkm{af6 ax; ug{ hfFbf ljuf] jf ;hfosf] ;DaGwdfkqmfp gul/g] / jx;sf] l;nl;nfdf 
af]n]sf s'/fnfO{ lnO{ ufnL a]OHhtL d'2f grnfpg] / cglws[t JolQmn] sfg"g Joj;fo ug{ 
gx'g] eGg] Joj:yfx¿ ul/Psf] b]lvG5 .121 P]gsf] p2]Zo k"/f ug{ kl/ifb\nfO{ lgod agfpg] 
clwsf/ 5 / ;f] cGtu{t ljleGg lgodx¿ ;d]t ag]sf 5g\ .122

*=* sfg"g Joj;foLx¿sf] cfrf/ ;+lxtf 
sfg"g Joj;foL kl/ifb\ P]g, @)%) sf] bkmf @& sf] clwsf/ k|of]u u/L sfg"g 

Joj;foL kl/ifb\n] sfg"g Joj;foLx¿sf] cfrf/ ;+lxtf, @)%! agfO{ nfu" u/]sf] 5 . o;df 
pNn]lvt cfr/0fnfO{ sfg"g Joj;fo k|ltsf] cfr/0f -h; cGtu{t lgod # sf] pklgod 
-!_ sf] v08 -s_ b]lv -h_ ;Dd / v08 -t_, -g_, -a_ -n_ / -j_ df pNn]lvt ljifox¿ 

119.	sfg"g Joj;foL kl/ifb\ P]g, @)%) bkmf *
120.	k"j{ kfb, bkmf !!
121. k"j{ kfb, bkmf @@–@%
122.	k"j{ kfb, bkmf @&
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kb{5g\_, cGo sfg"g Joj;foLk|ltsf] cfr/0f -h; cGtu{t lgod # sf] pklgod -!_ sf] 
v08 -`_, -0f_, -t_, -k_,-km_ / pklgod -@_ sf] v08 -s_ df pNn]lvt ljifox¿ kb{5g\_, 
cbfntk|ltsf] cfr/0f -h; cGtu{t lgod # sf] pk lgod -!_ sf] v08 -`_, -6_, -7_ / -9_ 
df pNn]lvt ljifox¿ kb{5g\ _ / kIfk|ltsf] cfr/0f -h; cGtu{t lgod # sf] pklgod -!_ 
sf] v08 -8_, -9_,-w_,-e_,-d_, -r_, -/_ df pNn]lvt ljifox¿ kb{5g\_ u/L $ ju{df ljeflht 
ug{ ;lsG5 .123 of] cfrf/ ;+lxtfsf] lgodgsf/L lgsfo sfg"g Joj;foL kl/ifb\ xf] . kl/ifb\ 
cGtu{t cfr/0f ;DaGwL ph'/L ;'Gg # ;b:oLo cg'zf;g ;ldlt /x]sf] 5 . o;n] xfn;Dd 
s]xL k|df0fkq /2 u/]s]f / s]xL sfg"g Joj;foLnfO{ gl;xtsf] sf/jfxL u/]sf] tYo km]nf 
kb{5 . sfg"g Joj;foLnfO{ dof{lbt, :jtGq / lgikIf agfpgsf] nflu o;sf] ;zQm / 
k|efjsf/L sfof{Gjog x'g' h?/L 5 . 

(= lgisif{ 

Gofo ;Dkfbg / dfgj clwsf/ xgg\\k|ltsf] b08xLgtf lgjf/0fdf Gofo k|zf;gsf 
tLg :tDex¿M GofofwLz, cleof]hgstf{ -;/sf/L jsLn_ / sfg"g Joj;foLx¿sf] Hofb} 
dxTjk"0f{ e"ldsf x'G5 . oL tLg} :tDex¿ nf]stflGqs ;dfhsf] ;Da4{g / pko'Qm sfg"gL 
zf;gsf] sfof{Gjogdf ckl/xfo{ 5g\ . logLx¿nfO{ cfkm\gf] k]zfut lhDd]jf/L :jtGq / 
lgikIf ?kdf tyf Joj:yflksf, sfof{kflnsf jf lghL ;d"x jf JolQmx¿sf] cg'lrt k|efj 
ljgf jxg ug{ / ;Dkfbg ug{ ;Sg] jftfj/0f /fHon] ;'lglZrt ug{ ;Sg' k5{ . /fHonfO{ 
o:tf] jftfj/0f agfOlbg] bfloTj cGt/f{li6«o b:tfj]hx¿n] ;'Dk]sf 5g\ . oL tLg :tDex¿ 
lj?4df x'g] lx+;f, wfs wDsL, afwf Jojwfg, xtf]T;flxt agfpg] jf cGo cg'ko'Qm 
x:tIf]kaf6 5'6sf/f lbnfpg] bfloTj /fHosf] x'G5 . 
	 GofofwLz, cleof]hgstf{ / sfg"g Joj;foL ;fj{hlgs clwsf/Lsf lj?4sf 
e|i6frf/ / uDeL/ dfgj clwsf/ pNnª\3gsf] kmf}hbf/L sf/jfxLsf] cg';GWffg, cleof]hg / 
lg/f]k0fdf of t clgR5's /xg] of k]zfut bfloTj k"0f{ ?Kfdf jxg ug{ c;dy{ x'g] l:yltdf 
gt sfg"gL /fHo sfod /lx/xG5 gt dfgj clwsf/sf] ;+/If0f g} x'G5 . o;af6 JolQm dfq 
k|tfl8t aGb}g a? /fHosf] ;a} :jtGq / nf]stflGqs ;+j}wflgs Joj:yf g} cGttM vt/fdf 
kg]{5 . ToxfF :jtGqtfsf] 7fpFdf k/tGqtf, lgikIftfsf] 7fpFdf r/d k"jf{u|lxtf / :jR5tfsf] 
7fpFdf e|i6frf/, cgfrf/ / b'/frf/n] :yfg kfpg]5 . of] l:ylt tkm{ pGd'v x'g' s'g} klg 
;Eo / nf]stflGqs /fi6«sf] nflu ;'xfpFbf] s'/f k6Ss} xf]Og . 

123.	lj:t[t hfgsf/Lsf] nflu x]g{'xf];\ , sfg"g Joj;foLx¿sf] cfrf/ ;+lxtf, @)%!, lgod ;+u|x efu !, ;+sns 
1fOGb| jxfb'/ >]i7, k}/jL k|sfzg sf7df8f}





 kl/R5]b – !$

:jR5 ;'g'jfO{{ ;DaGwL cjwf/0ff

;"o{ k/fh'nLw

! kl/ro

!=! kqmfp / k"j{Goflos y'gfsf ;Gbe{df :jR5 ;'g'jfO{{
	 JolQmut :jtGqtf dflg;sf] cx/0fLo clwsf/ ePsf] tYonfO{ ljZjJofkL ?kdf 
dfGotf lbPsf] 5 . t/ s]xL o:tf kl/l:yltx¿ 5g\ h;df dflg;sf s]xL :jtGqtfx¿ ;Lldt 
ug{ cfjZos kb{5 . JolQm y'gfdf jf kqmfpdf k/]sf] cj:yfdf p;sf :jtGqtfx¿nfO{ 
;Lldt ug]{ clwsf/ /fHonfO{ k|fKt x'G5 . t/ /fHosf] Tof] sfo{ a}w / Odfgbfl/tfk"0f{ 
x'g'kb{5 . 
	 /fHo :jo+ df}lns xs k|Tofe"t ug]{ lhDd]jf/ lgsfo xf] . t/ /fHon] kqmfp jf 
y'gfdf /x]sf] JolQmnfO{ cfˆgf] lgoGq0fdf /fv]/, cfk"m g} kIf ag]/, ck/fw cg';Gwfg 
nufotsf sfo{ ug]{ ePsf]n] To:tf] JolQm lj?4 /fHozlQmsf] b'?kof]u x'g] cfz+sf /xG5 . 
vf; u/]/ cbfntdf d'2f rNg'eGbf cl3 g} (Pretrial) klg JolQmnfO{ kqmg / y'gfdf /fVg 
kg]{ cj:yfdf JolQmut :jtGqtfsf] :j]R5frf/L xgg x'g ;Sg] hf]lvd a9L /xG5 . o;} 
;+j]bgzLntfnfO{ dWogh/ /fVb} y'gfdf /xFbf jf kqmfp kbf{ JolQmnfO{ k|fKt x'g] dfgj 
clwsf/ ;DaGwL ljz]if dfGotfx¿ ljsl;t ePsf 5g\, h;n] dfgj clwsf/sf] ;+/If0fsf 
nflu /fHonfO{ ljz]if lhDd]jf/ agfpg] ck]Iff ul/Psf] 5 . y'gfdf jf kqmfpdf /x]sf] 
JolQmsf clwsf/x¿ sfg"gåf/f ;'/lIft eP gePsf]af/] cWoog ubf{ b]xfosf k|Zgx¿ 
;fGble{s x'g cfpF5M–

-!_	s'g cfwf/df JolQmnfO{ kqmfp ug{ jf cg';Gwfgsf nflu y'gfdf /fVg ;lsG5 / 
To:tf y'gfsf] s'g} ljsNkx¿ 5g\ <

-@_	JolQmnfO{ y'gfdf /fVgsf nflu cbfntsf] cg'dlt lng'cl3 slt cjlw;Dd 
JolQmut :jtGqtfaf6 jl~rt ug{ ;lsG5 <

-#_	 JolQmnfO{ u}/sfg"gL jf :j]R5frf/L kqmfp jf y'gfaf6 arfp ug]{ ;DaGwdf s:tf] 
sfg"gL Joj:yf 5 <

-$_	u}/sfg"gL jf :j]R5frf/L ?kdf JolQmut :jtGqtfaf6 jl~rt ul/Psf JolQmsf] 
nflu s:tf] pkrf/sf] Joj:yf 5 <

-%_	s'g} JolQmnfO{ u}/sfg"gL jf :j]R5frf/L ?kdf :jtGqtfaf6 jl~rt ul/Psf] egL 
cbfntn] 7x/ u/]df To:tf] JolQmnfO{ Ifltk"lt{ lbg] s'g} sfg"gL Joj:yf 5 5}g <

-^_	k|zf;lgs clwsf/Ln] s'g cfwf/df s'g} JolQmnfO{ y'gfdf /fVg ;S5 < To;/L 

w dfggLo lhNnf GofofwLz
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:jtGqtfdf aGb]h nufP pk/ To:tf] JolQmnfO{ s:tf] sfg"gL pkrf/ pknAw 5 <
-&_	kqmfp k/]sf jf y'gfdf /fv]/ :jtGqtfaf6 aGb]h ul/Psf JolQmn] s'g cj:yfdf 

sfg"g Joj;foL;F+u kxF'rsf] clwsf/ k|of]u ug{ kfpF5g\ <
	 o; kl/R5]bdf cg';Gwfgsf nflu /flvg] y'gfnfO{ lgoldt ug]{ cGt/f{li6«o dfgj 
clwsf/ sfg"gsf cfwf/e"t lgodx¿af/] ljZn]if0f ul/Psf] 5 . o; qmddf kqmfp jf y'gfdf 
lng ldNg] cfwf/x¿ nufot kqmfp jf y'gfdf /x]sf sf/0f :jtGqtfaf6 jl~rt ePsf 
JolQmx¿sf] clwsf/ vf;u/L y'gfsf] j}wtf k/LIf0f u/fpg kfpg],af/] a9L ljj]rgf x'g]5 . 
o; kl/R5]bdf lgDglnlvt k|d'v cGt/f{li6«o sfg"gx¿sf Joj:yf / ltgsf ;DaGwdf 
ePsf lg0f{ox¿af6 ljsl;t ljlwzf:qnfO{ cfwf/df lnOPsf] 5 . 
dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($*

@= gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^
#= dfgj tyf hgflwsf/ ;DaGwL ck|mLsL ljwfg, !(*!
$= dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^(
%= dfgj clwsf/ tyf df}lns :jtGqtfsf] ;+/If0f;DaGwL o'/f]k]nL dxf;lGw, !(%)

!=@ g]kfndf kqmfp jf y'gfdf /x]sf JolQm;DaGwL s]xL ;d:ofx¿
g]kfndf kqmfp k/]sf jf y'gfdf /x]sf sf/0f :jtGqtfaf6 al~rt /x]sf JolQmx¿sf] 

;DaGwdf kfOPsf k|d'v ;d:ofx¿ o;k|sf/ /x]sf 5g\ M–
!	 cg';Gwfg clws[tn] z+sf:kb JolQmnfO{ lghsf] lj?4 oy]i6 k|df0f ;+sng ug'{ 

k"j{ g} kqmfp ug]{ / p;}sf] egfOsf cfwf/df dfq c? k|df0f ;+sng ug]{ k|rng 
5, ;fljlt jofg lngsf nflu p;nfO{ lx/f;tdf 5Fbf oftgf lbg] jf cdfgjLo 
Jojxf/ x'g] u/]sf] 5 .

@	 k|x/Ln] kqmfp k/]sf] JolQmnfO{ Goflos clwsf/Lsf] cfb]zljgf sfg"gn] tf]s]eGbf 
a9L ;do y'gfdf /fVg] p2]Zon] kqmfp u/]sf] ldlt / ;do ;xL ?kdf pNn]v 
gug]{ . 

#	 cg';Gwfg clws[tn] kqmfp k/]sf JolQmnfO{ kqmfp kg'{sf] sf/0faf/] kof{Kt ?kdf 
;"rgf glbO{ s]jn s'g ljifosfaf/] kqmfp u/]sf] xf] ;f] dfq pNn]v ug]{ .

$	 /fhg}lts p2]Zo k"/f ug{ kof{Kt cfwf/ljgf lgjf/s gh/aGb ;DaGwL sfg"gsf] 
k|of]u a9L x'g] u/]sf] .

%	 gfjfnsx¿nfO{ klg sfg"g ljk/Lt ;'wf/ u[xdf /fVg] Joj:yf ldnfpg g;sL cGo 
y'g'jf jf s}bL;Fu} /fVg] ul/Psf] .

^	 kqmfp k/]sf jf y'gfdf /x]sf JolQmx¿nfO{ pgLx¿sf] clwsf/af/] oy]i6 1fgsf] 
cefj /x]sf] .

&	 cg';Gwfgsf qmddf y'gfdf /x]sf JolQmnfO{ pgLx¿sf] sfg"g Joj;foL;Fu ;Nnfx 
lng kfpg] clwsf/af6 jl~rt ul/Psf] . 

*	 JolQm JolQmaLrdf ePsf] b]jfgL sf/f]jf/sf] bfloTjsf ljifodf klg zlQm / 
;DaGwsf] b'?kof]u ub}{ k|x/L lgsfoaf6 cj}w ?kdf y'gfdf /fVg] u/]sf] .



479:jR5 ;'g'jfO{ ;DaGwL cjwf/0ff 

(	 s;}nfO{ kqmfp ul/Psf]df kqmfp ubf{ / 5'6\bf y'gfdf /x]sf] JolQmsf] :jf:Yo 
k/LIf0f ug'{kg]{df kqmfp ubf{ To:tf] k/LIf0f ul/P klg 5'6\bf gug]{ k|rng /x]sf] . 

@ kqmfp ug{ jf y'gfdf /fVg ;lsg] j}w cj:yf

@=! cGt/f{li6«o sfg"gL Joj:yfx¿M
	 dfgj clwsf/ ;DaGwdf cGt/f{li6«o jf If]qLo ?kdf kfl/t sltko dxf;lGw, 
3f]if0ffkq, k|lt1fkq, l;4fGt cflbn] dflg;nfO{ kqmfp ubf{ jf y'gfdf /fVbf kfngf ug'{kg]{ 
dfGotf / lgodx¿sf] pNn]v u/]sf 5g\ . To;dWo] k|d'v oxfF pNn]v ul/Psf] 5 . 

-s_	dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* 
	 wf/f (M æs;}nfO{ klg :j]R5frf/L ?kdf kqmfp ul/g], y'gfdf /flvg] jf b]z lgsfnf 
ul/g] 5}g .Æ

-v_ gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ 
	 wf/f (M -!_ k|To]s JolQmnfO{ :jtGqtf / ;'/Iffsf] clwsf/ 5 . s;}nfO{ klg 
:j]R5frf/L ?kn] kqmfp ug{ / y'gfdf /fVg kfOg] 5}g . sfg"gaf6 lgwf{l/t cfwf/df / 
sfo{ljlwadf]lhd afx]s s;}nfO{ klg j}olQms :jtGqtfaf6 jl~rt ul/g] 5}g .

-@_ kqmfp ul/Psf] JolQmnfO{ kqmfp ug]{ ;dodf lghnfO{ kqmg'sf] sf/0f ;lxtsf] 
;"rgf lbOg]5 / lgh lj?4 nufOPsf] cf/f]ksf] hfgsf/L t'?Gt lbOg]5 .

-#_ s'g} kmf}hbf/L cleof]udf kqmfp ul/Psf] jf y'lgPsf] s'g} klg JolQmnfO{ 
GofofwLz jf sfg"gåf/f Goflos clwsf/ k|of]u ug{ kfpg] clwsf/L ;dIf t'?Gt pkl:yt 
u/fOg]5 / To:tf] JolQmnfO{ d'gfl;j ;doleq ;'g'jfO{{ u/L kfpg] jf 5'6sf/f kfpg] clwsf/ 
x'g]5 . ;'g'jfO{sf] l;nl;nfdf JolQmnfO{ y'gfdf /fVg' ;fdfGo lgod x'g] 5}g . t/ Goflos 
k|lqmofsf s'g} klg r/0fdf ;'g'jfO{sf nflu / cj:yf pTkGg ePdf km};nf sfof{Gjogsf 
nflu pkl:yt x'g] lglZrttfsf cwLgdf lghsf] l/xfO x'g ;Sg]5 .

-$_ kqmfp jf y'gfsf sf/0f :jtGqtfaf6 jl~rt ul/Psf] s'g} klg JolQmn] 
s'g} cbfnt ;dIf sf/jfO{{ rnfpg ;Sg]5 tf ls ;f] cbfntn] cljnDj lghsf] y'gfsf] 
j}wtfaf/] lg0f{o ug{ / y'gf sfg"gL gePdf y'gfd'Qm ug{ cfb]z lbg ;sf];\ .

-%_ u}/sfg"gL kqmfp jf y'gfaf6 kLl8t s'g} klg JolQmnfO{ sfof{Gjog ug{ ;lsg] 
Ifltk"lt{sf] clwsf/ x'g]5 .

-u_ dfgj tyf hgclwsf/ ;DaGwL clk|msL ljwfg, !(*!
wf/f ^ M k|To]s JolQmnfO{ JolQmut :jtGqtf / p;sf] ;'/Iffsf] clwsf/ x'g]5 . 

s;}nfO{ klg k"j{kfl/t sfg"gåf/f pNn]v ul/Psf] sf/0f / cj:yfdf afx]s p;sf] 
:jtGqtfaf6 jl~rt ug{ ;lsg] 5}g . s;}nfO{ klg :j]R5frf/L ?kdf kqmfp ug{ jf y'gfdf 
/fVg ;lsg] 5}g .
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-3_ dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^(
	 wf/f & M -!_ 	 x/]s JolQmsf JolQmut :jtGqtf / ;'/Iff ;DaGwL clwsf/ 5g\ .

-@_ ;DalGwt ;b:o /fi6«sf ;+ljwfg jf ;+ljwfgadf]lhd ag]sf sfg"gåf/f klxn] 
g} :yflkt sf/0f / zt{adf]lhd afx]s s;}nfO{ klg lghsf] df}lns :jtGqtfaf6 jl~rt 
ul/g]5}g . 

-#_ s;}nfO{ klg :j]R5frf/L ?kdf kqmfp ul/g] jf y'gfdf /flvg] 5}g .
-$_ y'gfdf /flvPsf] k|To]s JolQmnfO{ y'gfsf] sf/0faf/] hfgsf/L lbg'k5{ / p; 

lj?4sf] cleof]u af/]sf t'?Gt yfx lbg'k5{ . 
-%_ y'gfdf /flvPsf] JolQmnfO{ t'?Gt GofofwLz jf Goflos clwsf/ k|of]u ug{ 

sfg"gåf/f clwsf/k|fKt clws[t ;dIf pkl:yt u/fpg' k5{ / To:tf JolQmnfO{ dgfl;j 
;doleq ;'g'jfO{{ ug]{ jf sf/jfO{{sf] lg/Gt/tfdf jfwf gkg]{ u/L y'gfd'Qm x'g] clwsf/ 
x'g]5 . p;sf] d'lQm cbfntL sf/jfO{{df pkl:yt x'g] ;'lglZrttfsf] zt{df x'g ;Sg]5 .

-^_ :jtGqtfaf6 jl~rt ul/Psf] k|To]s JolQmnfO{ cbfntdf ph"/L ug]{ clwsf/ 
x'g]5 tfls cbfntn] ljgf s'g} l9nfO{{ p;sf] y'gf jf kqmfpsf] a}wtfaf/] lg0f{o ug{ / y'gf 
jf kqmfp u}/sfg"gL ePdf y'gfd'Qm ug{ ;sf];\ . cfkm" :jtGqtfaf6 jl~rt x'g] vt/fdf 
/x]sf] ljZjf; ug]{ JolQmn] pQm s'/fsf] j}wtfaf/] lg0f{o ug{sf nflu ;Ifd cbfntdf ph"/ 
ug{ kfpg] u/L sfg"gdf Joj:yf ul/Psf /fi6«x¿df of] clwsf/ ;Lldt ul/g] jf vf/]h 
ul/g] 5}g . 

-&_ OR5's kIf jf cGo JolQmn] klg p;sf] tkm{af6 oL pkrf/sf] vf]hL ug{ 
;Sg]5 . 

-ª_ 	dfgj clwsf/ tyf df}lns :jtGqtfsf] ;+/If0f ;DaGwL o'/f]k]nL dxf;lGw, !(%) 
	 wf/f %-!_M x/]s JolQmsf JolQmut :jtGqtf / ;'/Iff ;DaGwL clwsf/ 5g\ . tnsf 
cj:yfx¿ / sfg"gåf/f lgwf{l/t k|s[ofadf]lhd afx]s s;}nfO{ klg p;sf] :jtGqtfaf6 
jl~rt ul/g] 5}g .

-s_ ;Ifd cbfntaf6 s;"/bf/ 7x/ ePkZrft\ s;}nfO{ sfg"gL ?kdf y'gfdf /fv]sf] .
-v_ cbfntn] sfg"gL ?kdf lbPsf] cfb]z gdfg]sf] sf/0fn] jf sfg"gåf/f lgwf{l/t 

lhDd]jf/L k"/f ug{sf nflu s'g} JolQmnfO{ sfg"gL ?kdf kqmfp u/]sf] jf y'gfdf 
/fv]sf] .

-u_ s'g} s;"/ u/]sf] eGg] dgfl;j cfz+sfsf] cfwf/df ;Ifd sfg"gL clwsf/L ;dIf 
pkl:yt u/fpg] p2]Zon] jf p;nfO{ s;"/ ug{af6 jf s;"/ u/]kl5 efUgaf6 /f]Sg 
cfjZos 5 egL dgfl;j 7xl/Psf] cj:yfdf s;}nfO{ sfg"gL ?kdf kqmfp ul/Psf] 
jf y'gfdf /fv]sf] .

-3_ z}lIfs ;'kl/j]If0fsf] p2]Zon] sfg"gL ?kdf ul/Psf] cfb]zåf/f s'g} gfjfnsnfO{ 
y'gfdf /flvPsf] jf ;Ifd sfg"gL clwsf/L ;dIf pkl:yt u/fpg] p2]Zon] p;nfO{ 
sfg"gL ?kdf y'gfdf /fv]sf] .

-ª_	 ;?jf /f]u km}ngaf6 /f]Sgsf nflu s'g} JolQmnfO{ jf dfgl;s cj:yf 7Ls gePsf, 
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dfbs kbfy{ ;]jg u/]sf, nfu" cf}ifwsf] b'Jo{;gL ag]sf jf 3/jf/ljxLg JolQmnfO{ 
sfg"gL ?kdf y'gfdf /fv]sf] .

-r_ s'g} b]zdf cgflwsf/ ?kdf k|j]z ug]{ sfo{nfO{ /f]Sg] jf :jb]z lkmtf{ u/fpg] jf 
;'k'b{uL ug]{ p2]Zon] sfg"gL sf/jfO{{ z'? ul/Psf] s'g} JolQmnfO{ sfg"gL ?kdf 
kqmfp u/]sf] jf y'gfdf /fv]sf] .
-@_ kqmfp k/]sf] x/]s JolQmnfO{ kqmfpsf] sf/0f / p; lj?4sf] cleof]uaf/] t'?Gt 

p;n] a'‰g] efiffdf hfgsf/L lbg'k5{ . 
-#_ o; wf/fsf] v08 !-s_ sf] Joj:yfadf]lhd kqmfp / y'gfdf k/]sf] x/]s 

JolQmnfO{ t'?Gt GofofwLz jf sfg"gåf/f d'2f x]g]{ clwsf/k|fKt clws[t ;dIf pkl:yt 
u/fpg' kg]{5 / ;f] JolQmnfO{ dgfl;j ;doleq d'2fsf] sf/jfO{{ ul/kfpg] jf d'2fsf] 
sf/jfO{{ sfod /fvL y'gfd'Qm x'g] clwsf/ x'g]5 . ;f] d'lQm d'2fsf] sf/jfO{{df pkl:yt x'g] 
;'lglZrttfsf] zt{df x'g ;Sg]5 . 

-$_ y'gf jf kqmfpsf sf/0f :jtGqtfaf6 jl~rt ePsf k|To]]s JolQmnfO{ pQm 
y'gfsf]af/] sf/jfO{{ rnfpg] clwsf/ x'g]5 h;df cbfntn] y'gfsf] j}wtfaf/] l56f] u/L 
lg0f{o lng / olb pQm y'gf cj}w ePdf y'gfaf6 d'lQmsf] cfb]z lbg kg]{5 .

-%_ o; wf/fsf] Joj:yf ljk/Lt ePsf] kqmfp jf y'gfaf6 kLl8t x/]s JolQmnfO{ 
sfof{Gjogof]Uo Ifltk"lt{sf] clwsf/ x'g]5 . 

s'g} klg k|sf/n] y'gf jf s}bdf /x]sf ;a} JolQmx¿ ;DaGwL l;4fGtx¿, !(**, 
ha/h:tL a]kQf kfl/Psf ;a} JolQmx¿sf] ;+/If0f ;DaGwL ;fwf/0f ;efaf6 kfl/t 
3f]if0ffkq !((@1, h:tf cGo sfg"gL b:tfj]hx¿n] klg kqmfp jf y'gfdf /fVg] sfg"gL 
cfwf/x¿sfaf/]sf pNn]v u/]sf] kfOG5 .

@=@	æa}wÆ / æ:j]R5frf/LÆ sf] cy{ / efjgf
	 dfly pNn]lvt ;a} cGt/f{li6«o sfg"gsf lgodx¿n] :jtGqtfaf6 jl~rt 
ug]{ sfo{ h'g;'s} cj:yfdf klg sfg"gadf]lhd -In accordance with the law _ dfq 
x'g' kg]{ / :j]R5frf/L (Arbitrary) x'g gx'g] s'/fdf s'g} g s'g} tl/sfn] hf]8 lbPsf] 
kfOG5 . :j]R5frfl/tf ;DaGwL cGt/f{li6«o dfGotfx¿ eg] cln Jofks 5g\, h;sf cfwf/df  
cGt/f{li6«o cg'udg ;+:yfx¿n] s'g} d'n'ssf] sfg"g / cEof; dgfl;j 5, 5}g eg]/ 
d"NofÍg ug{ ;S5g\ .
	 sfg"gadf]lhd dfq s;}nfO{ :jtGqtfaf6 jl~rt ug{ ;lsg] -Principle of Legality) 
af/] ;+o'Qm /fi6«;+3Lo dfgj clwsf/ ;ldltn] ;DalGwt /fHosf] sfg"gåf/f :ki6 Joj:yf 
gul/Psf cfwf/x¿df s;}nfO{ kqmfp jf y'gfdf lnOof] eg] of] lgodsf] pNnª\3g ePsf] 
dfGg' k5{ eg]sf] 5 . csf]{ cy{df kqmfp jf y'gfdf /fVg] cfwf/x¿ sfg"gåf/f :yflkt ug'{ 
clgjfo{ h?/L 5 .2 

1.	 wf/f @ M kqmfp ug]{, y'gfdf /fVg] jf s}b ug]{ sfo{ sfg"gL k|fjwfgadf]lhd / ;Ifd clwsf/L jf To; k|of]hgsf 
nflu clwsf/k|fKt JolQmåf/f dfq ug'{kg]{5 .

2.	 Communicaton No. 702/1996, C. McLawrence v. Jamaica (Views adopted on 18 July 1997), in UN 
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	 t/ :j]R5frfl/tf -Arbitrariness_ ljgf dfq s;}nfO{ :jtGqtfaf6 jl~rt ug{ 
;lsg] lgod eg] cln hl6n x'g'sf] ;fy} o;nfO{ ljifoj:t'sf] ;fGble{stf cg';f/ JofVof 
ug'{k5{ . o; ;DaGwdf ePsf s]xL cGt/f{li6«o cEof;x¿ oxfF pNn]vgLo 5g\ .

!=	 :j]R5frfl/tfsf] cy{ s]jn æsfg"g ljk/LtÆ eGg] dfq xf]Og . o;sf] JofVof 
cln Jofks cy{df ug'{k5{ tf ls cg'ko'Qmtf, cGofok"0f{, clglZrttf / pko'Qm 
k|lqmofsf] cefj (Inappropriateness, Injustice, Lack of Predictability and Due 
Process of Law_ h:tf zt{x¿ o;df ;d]l6of];\ . To;}n] cg';Gwfgsf nflu 
y'gfdf /fVg] sfo{ dgfl;j dfq eP/ k'Ub}g cfjZos klg b]lvg' k5{ .3

	 s'g} JolQmnfO{ w]/} dlxgf;Dd cfleof]uljgf y'gfdf /fv]sf] / /fHon] s]jn :yfgLo 
sfg"gadf]lhd y'lgPsf] eGg];Dd lhls/ lnPsf] t/ pQm y'gf cfjZos ePsf] – 
h:t} km/f/ x'gaf6 jf k|df0fdf Iflt k'¥ofpgaf6 jf k'gM s;"/ ug{af6 /f]Sgsf 
nflu – eGg] b]vfpg g;s]sf] cj:yfdf To:tf] y'gf dgfl;j / cfjZos gePsf] 
xF'bf gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ -o;kl5 
k|lt1fkq elgPsf]_ sf] wf/f (-!_ sf] pNnª\3g ePsf] dflgPsf] 5 .4 k6s k6s 
cfwf/xLg lgj]bgx¿ cbfntdf btf{ u/fPsf] / To;af/] dfkmL gdfu]sf] egL 
>Ln+sfsf] ;jf]{Rr cbfntn] tf]s]sf] ! jif{sf] ;>d sf/fjf;nfO{ dfgjclwsf/ 
;ldltn] To:tf] cj:yfdf hl/jfgfsf] ;hfo g} kof{Kt x'g] x'Fbf Draconian penanlty 
sf] ;F1f lbFb} ;f] lg0f{o k|lt1fkqsf] wf/f (-!_ sf] ljk/Lt ePsf] dfg]sf] 5 .5 

@=	 JolQmnfO{ jf/]06ljgf kqmfp u/L cbfntsf] cfb]zljgf y'gfdf /flvPsf]6 / 
cbfntsf] cfb]zadf]lhd y'gfd'Qm gu/]sf]nfO{7 :j]R5frf/L y'gf dflgPsf] 5 .

#= 	To:t} ;dfgtfsf] xs pNnª\3g x'g] u/L ul/Psf] y'gfnfO{ klg :j]R5frf/L dflgPsf] 
5 . s]jn hftLotf (Ethnicity) sf cfwf/df ?jf08fsf] ;/sf/n] u/]sf] kqmfp / 
y'gfnfO{ dfgj tyf hgflwsf/ ;DaGwL clk|msL cfof]u - o;kl5 clk|msL cfof]u 
elgPsf]_ n] JolQmsf] :jtGqtfsf] :j]R5frf/L j~rgf dfg]sf] 5 / clk|msL ljwfgsf] 
wf/f ^ sf] :ki6 pNnª\3gsf] k|df0f xf] eg]sf] 5 .8

$=	 clk|msL cfof]usf] csf]{ lg0f{o cg';f/ clglZrtsfn;Dd y'gfdf /fVg] sfo{af6 
kIfn] cfˆgf] y'gfsf] cjlwaf/] yfxf g} gkfpg] xF'bf To:tf] y'gf :j]R5frf/L / wf/f ^ 

doc. GAOR, A/52/40 (vol. II), pp. 230-231.
3.	 Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 1994), in 

UN doc. GAOR, A/49/40 (vol. II), p. 181; Communication No. 305/1988, H. van Alphen v. the 
Netherlands (Views adopted on 23 July 1990), in UN doc. GAOR, A/45/40 (vol. II), p. 115.

4.	 Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 1994), in UN 
doc. GAOR, A/49/40 (vol. II), p. 181.

5.	 U.N. Doc.ICPR/C/83/D/1189/2003.
6.	 Communication No. 90/1981, L. Magana ex-Philibert v. Zaire (Views adopted on 21 July 1983), in 

UN doc. GAOR, A/38/40, p. 200.
7.	 Communication No. R.1/5, M. H. Valentini de Bazzano et al. v. Uruguay (Views adopted on 15 

August 1977), in UN doc. GAOR, A/34/40, p. 129.
8.	 ACHPR, Organisation Contre la Torture and Others v. Rwanda, Communications Nos. 27/89, 46/91, 

49/91, and 99/93, see http://www1.umn.edu/humanrts/africa/comcases/27-89_46-91_49-91_99-93.
html.



483:jR5 ;'g'jfO{ ;DaGwL cjwf/0ff 

sf] ljk/Lt x'G5 .9 o; cfof]usf] csf]{ lg0f{o 5 ls ljgf s'g} cleof]u / hdfgtsf] 
;Defjgf ljgf /flvPsf] y'gfaf6 JolQmnfO{ :jtGqtfaf6 :jR5frf/L ?kn] jl~rt 
ul/Psf] dfGg'k5{ .10 o; d'2fdf # jif{;Dd lgj]bsnfO{ To; cj:yfdf /flvPsf] 
lyof] .

%=	 dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( -o;kl5 cd]l/sL dxf;lGw 
elgPsf]_ sf] wf/f &-@_ / -#_ sf ;DaGwdf dfgj clwsf/ ;DaGwL cGt/–cd]l/sL 
cbfnt - o;kl5 cGt/–cd]l/sL cbfnt elgPsf]_ n] sfg"gdf ePsf] Joj:yf 
cg';f/ y'gfdf /flvPsf] eP klg j]dgfl;j (Unreasonable) cg'dfg ug{ g;lsg] 
(Unforseable) / c;dfg (Lack of Proportionality) ePsf] sf/0f dflg;sf dfgj 
clwsf/nfO{ ;Ddfg ug{ g;Sg] vfnsf] x'gfn] o:tf] y'gfnfO{ cg'ko'Qm dfg]sf] 5 
/ sfg"gn] :ki6 tf]]s]sf] cj:yf / sf/0f tyf sfg"gn] tf]]s]sf] k|lqmofljgf s;}nfO{ 
klg JolQmut :jtGqtfaf6 jl~rt ug{ x'Fb}g eg]sf] 5 .11

^=	 dfgj clwsf/ tyf df}lns :jtGqtfsf] ;+/If0f ;DaGwL o'/f]k]nL dxf;lGw, @)%) 
-o;kl5 o'/f]k]nL dxf;lGw elgPsf]_ cGtu{t ePsf JofVof x]bf{ s;}nfO{ klg 
:j]R5frf/L tl/sfaf6 p;sf] :jtGqtfaf6 jl~rt ul/g' x'Fb}g eGg] wf/f %-!_ sf] 
jf:tljs cf;o / p2]Zo xf] eGg] s'/fdf dfgj clwsf/ tyf df}lns :jtGqtfsf] 
;+/If0f ;DaGwL o'/f]k]nL cbfnt -o;kl5 o'/f]k]nL cbfnt elgPsf]_ n] hf]8 lbPsf] 
5 .12 o'/f]k]nL cbfntsf] lg0f{odf b]xfosf pNn]v ul/Psf] 5M "The expression 
'lawful' and 'in accordance with a procedure prescribed by law' in article 5(1) 
stipulates not only full campliance with the procedural and substantive rules 
of national law but also that any deprivation of liberty be consistent with the 
purpose of articles 5 and not arbitrary" .13 To;}n] y'gf jf kqmfpsf] j}wtfsf] 
k/LIf0f s]jn sfg"gsf zJb jf sfo{ljlwnfO{ kfngf u/] gu/]sf] dfq cfwf/df 
x}g ls dxf;lGwsf] wf/f %-!_ df /x]sf] tT;DaGwL Joj:yfsf] ;du| p2]ZonfO{ 
k/LIf0fsf] dfkb08 agfpg' k5{ eGg] o'/f]k]nL l;4fGt /x]sf] b]lvG5 .

	 ctM cGt/f{li6«o sfg"gsf dfGotfx¿ x]bf{ s'g} y'gf jf kqmfp d'n'ssf] ;f/jfg / 
sfo{ljlw sfg"gsf lgodx¿sf] kfng ul/Psf] / ;dfgtfsf] xsnfO{ ;Ddfg ul/Psf] x'g' 
k5{ . ;fy}, :j]R5frfl/tfljxLg, pko'Qm / Gofok"0f{ x'g'sf] ;fy} cg'uDo (Predictable) Pjd\ 
sfg"gsf] plrt k|lqmof (Due Process of Law ) cg's"n ePsf] x'g'k5{ .

9.	 ACHPR, World Organisation against Torture and Others v. Zaire, Communications Nos. 25/89, 
47/90, 56/91 and 100/93, see http://www.up.ac.za/chr/.

10.	 ACHPR, Constitutional Rights Project and Civil Liberties Organisation v. Nigeria, Communication 
No. 102/93, see:http://www1.umn.edu/humanrts/africa/comcases/102-93.html.

11.	 I-A Court HR, Gangaram Panday Case v. Suriname, judgment of January 21, 1994, in OAS doc. 
OAS/Ser.L/V/III.31, doc. 9, Annual Report of the Inter-American Court of Human Rights 1994, p. 
32.

12.	 Eur. Court HR, Case of X v. the United Kingdom, judgment of 5 November 1981, Series A, No. 46, 
p. 19

13.	 Eur. Court HR, Case of Steel and Others v. the United Kingdom, judgment of 23 September 1998, 
Reports 1998-VII, p. 2735
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g]kfnsf] ;jf]{Rr cbfntaf6 ePsf lg0f{ox¿df klg cGt/f{li6«o :t/df ljsl;t 
dfGotfx¿ cg'?k g} l;4fGtx¿ sfod ePsf 5g\ . h:t}M æDue Process of Law leq 
Substantive Due Process / Procedural Due Process b'j} kg]{ x''Fbf s;}sf] j}olQms 
:jtGqtfdf c;/ kg]{ u/L sf/afxL ubf{ b'j} Process nfO{ clgjfo{ ¿kdf kfng ug'{kg]{ 
…s'g} Pssf] klg cefjdf sf/afxL ul/Psf] b]lvg cfPdf o;/L eP u/]sf] sf/afxLnfO{ 
sfg"g;+ut dfGg g;lsg] eGg] lg0f{o ePsf] kfOG5 .Æ14 To:t}, csf]{ lg0f{odf elgPsf] 
5M – æ;fj{hlgs ;'/Iff P]g, @)$^ sf] bkmf $=! / $=@ df pNn]lvt afWofTds ¿kdf 
kfngf ug'{kg{] k|lqmof k"/f gu/]sf] l:yltdf sfg"gadf]lhd gh/aGbdf /fv]sf] eGg ldNg] 
gb]lvbf gh/aGbaf6 d'Qm u/Llbg' egL cfb]z hf/L x'g] .Æ15 JolQmnfO{ y'gfdf /fVg] sfo{ 
kqmfp ug]{ clwsf/Lsf] :j]R5fsf] ljifo x}g eGg] ;DaGwdf ;jf]{Rr cbfntsf] lg0f{o 5 
lsM– æs]jn gh/aGbdf /fVg kfpg] clwsf/Lsf] cfTd;Gt'li6 (Subjective Satisfaction) g} 
s;}nfO{ gh/aGbdf /fVg] sfo{sf] cfwf/ xf] eGg sfg"g;+ut tyf Gofof]lrt ;d]t x'Fb}g .Æ16 
lgjf/s gh/aGbsf] sf] j}wtf ;DaGwdf ul/Psf] ;jf]{Rr cbfntsf] csf]{ lg0f{odf o;k|sf/ 
pNn]v ul/Psf] 5M æP]gdf k/]sf] jfSonfO{ Psd'i6?kdf pNn]v u/L gh/aGbsf] cfb]z 
hf/L ul/Psf]df P]gdf k/]sf] jfSo pNn]v ug{' dfq gh/aGbdf /fVgsf] nflu kof{Kt ge} 
To;df lnOPsf] cfwf/ / sf/0f plrt / kof{Kt b]lvg'kg]{ .Æ17 cWofudg ljefun] y'gfdf 
/fv]sf] ljifodf ;jf]{Rr cbfntn] u/]sf] Ps lg0f{odf elgPsf] 5M g]kfnsf] s'g} sfg"gsf] 
pNnª\3g jf ck/fwhGo sfo{ gu/];Dd s;}nfO{ kqmfp ug{, lx/f;tdf /fVg jf aGbLu[xdf 
/fVg sfg"g;Fut x'Fb}g .18

@=@=! hfgsf/LljxLg y'gf, ckx/0f / ha/h:tL a]kQf
	 dflg;nfO{ ckx/0f u/]/ :yfgLo sfg"g ljk/Lt y'gfdf /fVg] To;kl5 Hofg dfg]{ jf 
j]kQf kfg]{ sfo{af6 k|lt1fkqsf] wf/f (-!_ sf] pNnª\3g x'G5 eGg] dfgj clwsf/ ;ldltsf] 
lg0f{o /x]sf] 5 . /fHokIfsf lgsfox¿n] csf]{ d'n'sdf uO{ /fHokIfsf gful/snfO{ ckx/0f 
ug]{ / y'gfdf /fVg] sfo{ :j]R5frf/L kqmfp / y'gf xf] .19 pQm ;ldltn] k|lt1fkqsf] wf/f & 
sf]af/]df u/]sf] l6Kk0fL g+= @) df pNn]v u/]cg';f/ – y'gfdf /x]sf JolQmx¿sf] k|efjsf/L 
;+/If0fsf nflu pgLx¿nfO{ cflwsfl/s ?kdf y'gfdf /fVg] egL tf]lsPsf] :yfgdf /fVg'k5{ 
/ pgLx¿sf] gfd, :yfg / y'gfdf /fVg lhDd]jf/ JolQmsf] ljj/0f ;lxtsf] /lhi6/ ;fIfL 

14.	 k|]d rf}nfufO{ lj?4 >L % sf] ;/sf/, u[x dGqfno l;+xb/af/, sf7df8f}+ ;d]t, g]=sf=k=@)^!, k[= !&), -;c 
@)^!.!.@@.@_ -;g\ @))$_ .

15.	 b]pk|;fb kf}8]n lj?4 u[x dGqfno ;d]t, ;=c= j'n]l6g, jif{ !#, k"0ff{s #)), c+s !*, k[i7 !@ .
16.	 Dffgjxfb'/ tfdfË lj?4 >L % sf] ;/sf/, u[x dGqfno sf7df8f}++ ;d]t, @)%( sf] l/=g+= @#^, -;c @)%(.!@.&.^_ 

-;g\ @))#_ .
17.	 /d]zgfy kf08] lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, ;d]t, g]=sf=k=@)^#, !$%, -;c @)^#.@.@!.!_ 

-;g\ @))^_ .
18.	 cAb'n vlns lj?4 dlGqkl/ifb ;lrjfno ;d]t, g]=sf=k= @)^*, c+s (, k[= !%!&, lg=g+ *^*$ .
19.	 Communication No. R.12/52, D. Saldías de López on behalf of S. R. López Burgos (Views adopted 

on 29 July 1981), in UN doc. GAOR, A/36/40, p. 183,
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/ gft]bf/ nufot ;DalGwt dflg;nfO{ pknAw x'g] u/L /fVg'k5{ .20 . cGt/f{li6«o sfg"gn] 
y'gfdf /flvPsf JolQmx¿sf] jf:tljs /]s8{nfO{ Jojl:yt ?kdf /fVg' kg]{ s'/fdf hf]8 
lbOPsf] kfOG5 . o:t} Joj:yf cGo lgodx¿df klg /x]sf] 5 .21 t/ y'gfdf /flvg] 
ljjfbf:kb :yfgaf/] cGt/f{li6«o rf;f]x¿ klg b]lvPsf 5g\ . ;+o'Qm /fHo cd]l/sfn] So"jfsf] 
UjfG6]gfdf] j]df dflg;nfO{ y'gfdf /fv]sf] ljifon] lgs} ljjfb pAhfPsf] s'/fdf dfgj 
clwsf/ ;ldltn] ;d]t rf;f] b]vfPsf] lyof] .22 
	 ckx/0f ug'{ JolQmsf] :jtGqtfdflysf] :j]R5frf/L lgoGq0f xf] . ljgf s'g} l9nfO{ 
cbfnt jf GofofwLz ;dIf pkl:yt x'g kfpg] / y'gfsf] j}wtf k/LIf0f u/fpgsf nflu 
pko'Qm k|s[of ckgfpg kfpg] clwsf/ dflysf] lgoGq0f xf] / cd]l/sL dxf;lGwsf] wf/f & 
sf] pNnª\3g xf]23 eGg] cGt/–cd]l/sL cbfntsf] JofVof /x]sf] 5 .
	 o'/f]k]nL cbfntn] jf/Djf/ wf/f % n] k|bfg u/]sf] JolQmut :jtGqtfsf] :j]R5frf/L 
ckx/0f lj?4sf] clwsf/nfO{ ;'lglZrt ug'{ wf/f %-!_ sf] dg;fo /x]sf] k|lt hf]8 lbb} 
ljleGg lg0f{o u/]sf] 5 . o; cbfntn] cleo'Qmsf] hfgsf/L ljxLg y'gf;DaGwL of] wf/f 
% sf] ;'lglZrttfnfO{ k"0f{tM gsfg'{ xf] / of] sfo{ wf/f % sf] uDeL/ pNnª\3g xf] eGg] 
lg0f{o u/]sf] 5 . j]kQf kfl/g] vt/f /f]Sg k|efjsf/L pkfo ckgfpg' / s'g} JolQm y'gfdf 
/fv]kZrft\ b]vf gk/]sf] eGg] bfjLsf ;DaGwdf zL3| / k|efjsf/L cg';Gwfg ug]{ bfloTj 
lhDd]jf/ clwsf/Lx¿nfO{ wf/f % n] k|bfg u/]sf] 5 .24 æs'g} JolQmsf] y'gf wf/f % df 
pNn]v ePadf]lhd j}w x'gsf nflu y'gfsf] ldlt, ;do / :yfgsf ;fy} y'gfsf cfwf/x¿ / 
o;sf nflu lhDd]jf/ clwsf/Lsf] gfd ;d]tsf] ;xL clen]v cfjZos k5{ egL cbfntn] 
Ps lg0f{odf pNn]v u/]sf]] 5 .Æ25 cd]l/sL hf;";L ;+:yf CIA n] o"/f]kLo /fi6«x¿df uf]Ko 
?kn] dflg;x¿nfO{ y'gfdf /fv]sf] ljifodf ;g\ @))% gf]e]Dj/df o'/f]lkoog sfplG;nn] 
cg';Gwfg u/]sf] lyof] . h;df Dick Marty sf] ;d"xn] vf;u/L kf]Nof08 / /f]dflgofdf 
CIA n] uf]Ko ?kdf y'g'jf /fv]sf] s'/f kQf nufPsf] lyof] .26

	 ctM cGt/f{li6«o sfg"gn] hfgsf/LljxLg kqmfp jf y'gfnfO{ cj}w 7fg]sf] 5 . 
y'gfdf /x]sf ;Dk"0f{ JolQmx¿sf]af/] /fHo lhDd]jf/ x'G5 . vf; u/]/ ;j} y'gfsf] ldlt, 
;do / :yfg p;sf kl/jf/, sfg"g Joj;foL / ;Ifd Gofoflwsf/LnfO{ pknAw x'g'k5{ . 
ha/h:tL j]kQf jf hfgsf/LljxLg y'gfaf6 JolQmsf cfwf/e"t dfgj clwsf/, :jtGqtf / 
;'/Iffsf] xs nufotsf] uDeL/ pNnª\3g x'G5 .
	

20.	 United Nations Compilation of General Comments, p. 140, para. 11.
21.	 Principle 12 of Body of Principles for the Protection of All Persons Under Any Form of Detention of 

Imprisonment, 1988; Article 10 of the Decleration on the Protections of All Persons from Enforced 
Disappearance,1992; Principle 6 of the Principles on the Effetive Prevention and Investigation of 
Extra-legal, Arbitrary and Summary Execution.

22.	 E/ CN.4/ 2006/120, available at http// www.ods.un.org.
23.	 I-A Court HR, Godinez Cruz Case, judgment of January 20, 1989, Series C, No. 5, pp. 144-145
24.	 Eur. Court HR, Case of Çakici v. Turkey, judgment of 8 July 1999, Reports 1999-IV, p. 615.
25.	 Ibid., at p. 616.
26.	 http:// www.coe.int/T/E/com/Files/Events/2006-cia/
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ha/h:tL a]kQf ug]{ sfo{ ;DaGwdf ljsl;t kl5Nnf] cGt/f{li6«o sfg"g – ha/h:tL j]kQf 
kfl/Psf JolQmx¿nfO{ ;+/If0f ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, @))^ sf] wf/f @ n] u/]sf] 
kl/efiff cg';f/ æ/fHosf lgsfo jf /fHoåf/f clVtof/L, ;dy{g jf ;Ddlt kfPsf JolQm jf 
;d"xx¿n] s'g} klg JolQmnfO{ kqmfp u/L, y'gfdf /fvL, ckx/0f u/L jf cGo s'g} tl/sfn] 
:jtGqtf tyf sfg"gsf] ;+/If0faf6 al~rt ug]{ / To;/L al~rt ug'{sf] sf/0f tyf tL 
JolQmx¿ sxfF / s'g cj:yfdf 5g\ eGg] hfgsf/L glbg] sfo{ ha/h:tL a]kQf xf] .Æ pQm 
dxf;lGwsf] wf/f & n] To:tf] sfo{nfO{ kmf}hbf/L s;"/ 3f]lift u/L ;hfosf] Joj:yf ug'{kg]{ 
lhDd]jf/L ;b:o /fi6«x¿nfO{ tf]s]sf] 5 . ha/h:tL a]kQfsf] sfo{af6 ;DalGwt JolQmsf] 
hLjg / :jtGqtf nufot ;Dk"0f{ clwsf/x¿ vt/fdf kg'{sf] ;fy} cfkmGt / kl/jf/hgdf 
7"nf] dfgl;s cf3ft / cfly{s Iflt x'g] ePsfn] o:tf] sfo{af6 kLl8t JolQmnfO{ Ifltk"lt{ lbg] 
nufot pko'Qm Gofok"0f{ gLlt nfu" ug'{ /fHosf] lhDd]jf/L x'g cfpF5 . g]kfndf hgo'4sfndf 
/fHoaf6 a]kQf u/fOPsf JolQmx¿sf nflu bL3{sfndf tT;DaGwL pko'Qm sfg"gL ;+oGqsf] 
ljsf; ug'{sf ;fy} tfTsfnLg ?kdf kLl8tsf kl/jf/hgnfO{ pko'Qm Ifltk"lt{ pknAw u/fpg 
;jf]{Rr cbfntn] ;/sf/sf] gfddf k/dfb]z hf/L u/]sf] 5 .27 pQm km};nfdf kqmfp jf y'gfdf 
/x]sf JolQmx¿sf] cGo clwsf/sf] ;+/If0f nufot pgLx¿sf] clen]v /fVg' kg]{ s'/fnfO{ dxTj 
lbb} tT;DaGwL sfg"g agfpg' kg]{ cfaZostfnfO{ cf}NofOPsf] 5 . æ===y'g'jfsf] nflu y'gfdf 
/fVbfsf] ;do, cj:yf, y'gfdf /fVg cfb]z lbg] clwsf/Lsf] gfd gfd];L / 7]ufgf nufotsf 
k|f;lËs ljj/0fx¿ / y'gf x:tfGt/0f ubf{ klg tbg'?ksf] Joj:yf ug'{kg]{ bfloTj, y'g'jfsf ;a} 
cj:yfaf/] kl/jf/hgn] yfxf kfpg] clwsf/ / ;f] ;xh ;fWo ug]{ k|s[ofsf] ljsf;, y'gfaf6 
d'Qm ubf{ klg jf:tjdf d'lQm kfPsf] l:ylt emlNsg] zt{x¿sf] Joj:yf / lghsf] zf/Ll/s Pjd\ 
dfgl;s cj:yfsf] clen]v /fVg] h:tf Joj:yfx¿ ;d]l6Psf] sfg"gsf] lgdf{0f k|fyldstfsf] 
;fy ug'{kg]{ cfjZostf dxz'; ePsf] 5 km};nfdf elgPsf] 5 .Æ

@=#	cbfntsf] km};nfn] s;"/bf/ 7x/ ePdf ul/g] kqmfp
	 dxf;lGwsf] wf/f %-!_-s_ n] o'/f]k]nL cbfntsf] km};nfn] s;"/bf/ 7x/]sf JolQmnfO{ 
s}bdf /fVg' y'gfsf] Ps j}w tl/sf xf] pNn]v u/]sf] 5 . o; lgodnfO{ c? ;lGwx¿n] :ki6 
pNn]v gu/]klg o; lgodnfO{ :jLsf/ u/]sf 5g\ . s;"bf/ 7x/ ePkl5sf] y'gf lglZrt 
cjlwsf nflu x'g] ePsf]n] ;f] cjlw k"/f ePkl5 y'gfd'Qm x'g kfpg' p;sf] clwsf/ xf], To;/L 
d'Qm gu/]df k|lt1fkqsf] wf/f (-!_ sf] pNnª\3g x'G5  .28 o'/f]k]nL dxf;lGwsf] wf/f %-!_-s_ 
df pNn]lvt s;"/bf/ 7xl/Psf] eGgfn] sfg"gadf]lhd s'g} ck/fwdf s;"/bf/ 7x/ ePsf] / 
To;adf]lhd :jtGqtfdf aGb]h nufpg] u/L ;hfo tf]lsPsf] x'g'k5{ .29

27.	 /fh]Gb|k|;fb 9sfn ;d]t lj?4 g]kfn ;/sf/, u[xdGqfno l;+xb/jf/ ;d]t, g]=sf=k=@)^$, !^(, -;c, 
@)^$.@.!*.^_ -;g\ @))&_ .

28.	 Communication No. R.2/8, A. M. García Lanza de Netto on behalf of B. Weismann Lanza and A. 
Lanza Perdomo (Views adopted on 3 April 1980), in UN doc. GAOR, A/35/40, p. 118.

29.	 Eur. Court HR, Van Droogenbroeck Case, judgment of 24 June 1982, Series A, No. 50, p. 19.
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g]kfndf klg ;jf]{Rr cbfntaf6 o; lgod cg's"n g} km};nf ePsf] kfOG5 . h:t}, 
lgj]bsn] cbfntsf] km};nfadf]lhd s}b e'Stfg ul//x]sf] kfOPsf]n] lg/fwf/ l/6 lgj]bgsf] 
cfwf/df ljkIfLx¿af6 lnlvt hjfkm dufO /xg k/]g, aGbLk|ToIfLs/0fsf] l/6 vf/]h x'g] 
7x5{ .30 To:t} csf]{ Ps d'2fdf æst{Jo Hofg d'2fdf cbfntaf6 bf]ifL 7x/L cbfntsf] 
cfb]zfg';f/ sfg"g cg'?k g} ===y'gfdf /x] j;]sf] b]lvFbf aGbLk|ToIfLs/0fsf] l/6 lgj]bg 
hf/L gx'g]Æ eGg] nufot ;jf]{Rr cbfntaf6 o;;DaGwdf ljleGg lg0f{ox¿ ePsf 5g\ .31 

@=$ cbfntsf] sfg"gL cfb]z kfngf gu/] jfkt jf sfg"gn] tf]s]sf] bfloTj k"/f u/fpgsf 
nflu ul/g] kqmfp

o'/f]k]nL dxf;lGwsf] wf/f %-!_-v_adf]lhd cbfntsf] sfg"gL cfb]z kl/kfng 
gu/]sf] / sfg"gn] tf]]s]sf] lhDd]jf/L k"/f gu/]sf] cfwf/df JolQmnfO{ :jtGqtfaf6 jl~rt 
ug{ ;lsG5 . sfg"gn] tf]]s]sf] lhDd]jf/L k"/f gu/]sf] eGg] ;DaGwdf o'/f]k]nL cbfntsf] 
JofVof 5 ls o;n] vf; / :ki6 k|s[ltsf] lhDd]jf/LnfO{ hgfpF5 . o;n] cbfntsf] 
cfb]zeGbf klxn] g} s'g} 7fpFdf a:g' kg]{ u/L nufOPsf] aGb]hnfO{ hgfpb}g .32

@=% s;"/ u/]sf] eGg] dgfl;j cfz+sfdf ul/g] kqmfp
	 o'/f]k]nL dxf;lGwsf] wf/f %-!_-u_ cg';f/ ck/fw u/]sf] cfz+sf x'g] dgfl;j cfwf/ 
ePdf To:tf JolQmnfO{ /flvPsf] y'gf j}w x'G5 . t/ To:tf] cfz+sf c;Lldt ;do;Dd 
y'gfdf /fVg] cfwf/ eg] xf]Og . k|lt1fkqsf] wf/f (-#_, cd]l/sL dxf;lGwsf] wf/f &-%_ tyf 
o'/f]k]nL dxf;lGwsf] wf/f %-#_ df kqmfp ul/Psf] JolQmnfO{ dgfl;j ;doleq d'2f rnfpg' 
k5{ jf y'gfd'Qm ug'{k5{ eGg] Joj:yf /x]sf]n] tL lgodsf] cwLgdf dfq y'gfdf /fVg 
;lsG5 . ;fy} o; tYonfO{ la;{g' x'Fb}g ls :jtGqtf d'Vo lgod xf] / y'gf s]jn o;sf] 
ckjfb . ;+o'Qm /fi6«;+3n] lgwf{/0f u/]sf] o; ;DaGwL lgod pNn]Vo 5M Pretrial detantion 
shall be used as last resort in criminal proceedings with due regards for investigation 
of the alleged offence and for the protection of society and victim . 33	

ædgfl;jÆ sf] cy{ / efjgf
	 o'/f]k]nL cbfntn] s:tf] cj:yfnfO{ kqmfp ug{sf nflu s;"/ u/]sf] dgfl;j 
cfz+sf dfGg] eGg] af/] s]xL dfkb08 agfPsf] b]lvG5 . cfz+sf dgfl;j x'gsf nflu o:tf] 

30.	 lty{ 8+uf]n lj?4 k|x/L k|wfg sfof{no ck/fw cg';Gwfg ljefu, gS;fn sf7df8f}++ ;d]t, g]=sf=k=@)^!, !@@*, 
-;c @)^!.(.@#.^_ -;g\ @))%_ .

31.	 cd[tjxfb'/ s'+j/ lj?4 lhNnf k|x/L sfof{no, wflbª ;d]t, @)%! sf] l/=g+= @*&^ -;c @)%@.*.!#.$_ -;g\ 
@))%_. cd/ g]kfnL lj?4 k|x/L k|wfg sfof{no ;d]t, g]=sf=k= @)&) c+s #, k[= #%&, lg=g+ *(&& . To:t}, 
bLkgf/fo0f >]i7 lj?4 /fli6«o lgs'~h 7fs'/fåf/f, alb{of ;d]t ePsf] l/6 lgj]bgdf ;flwsf/ lgsfoaf6 ePsf] 
km};nfadf]lhd nfu]sf] s}b c;"n ug{sf nflu s}bdf k7fOPsf] l:yltdf aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g 
g;Sg] km};nf ePsf] 5 . g]=sf=k= @)^( c+s # k[= !^#@ lg= g+= (*!@ .

32.	 Eur. Court HR, Ciulla Case v. Italy, judgment of 22 February 1989, Series A, No. 148, p. 16,
33.	 Rule 6.1, United Nations Standard Minimum Rules for Noncustodial Measures (Tokyo Rules) .
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tYo jf ;"rgfsf] ljBdfgtf x'g cfjZos 5, h;sf cfwf/df Ps j:t'ut cjnf]sgstf{ 
(Objective Observer) s;"/ u/]sf] xf] eGg] s'/fdf ljZj:t x'G5 .34 cft+sjfbL sfo{ 
u/]sf] cfz+sfdf kqmfp k/]sf] JolQmsf ;DaGwdf JofVof ubf{ klg pQm cbfntn] o'/f]k]nL 
dxf;lGwsf] wf/f %-!_ n] lbPsf] :jtGqtf ;DaGwL Joj:yfsf] ;f/nfO{ lg:t]h ug]{ u/L 
dgfl;j zAbsf] efjgfnfO{ lj:tfl/t JofVof ug{ ;lsb}g eGg] cy{ u/]sf] 5 . To;}n] 
kqmfp ug]{ clwsf/Ln] s]xL To:tf tYo jf ;"rgf cbfnt ;dIf k|:t't ug'{ h?/L 5, 
h;af6 cbfntnfO{ nfuf];\ ls p;n] ;f] s;"/ u/]sf] xf] . cft+sjfbL sfg"gadf]lhd klxn] 
;hfo kfPsf] eGg] s'/fn] vf; 36gfdf z+sf ul/Psf] JolQmsf] ;+nUgtf 5 eGg] s'/fsf] 
cfz+sf;Dd k'li6 ug{ ;S5 . t/ o; s'/fn] p;n]] of] ck/fw klg u/]sf] xf] egL Ps a:t'ut 
cjnf]sgstf{ (Objective Observer) nfO{ ;Gt'i6 ug{ ;Sb}g . To;}n] To;nfO{ dgfl;j 
cfz+sf dfGg ;lsb}g eGg] o"/f]lkog cbfntsf] b[li6sf]0f /x]sf] 5 .35

	 g]kfndf klg gh/aGbdf /fVg] ;DaGwdf ;jf]{Rr cbfntaf6 ePsf km};nfx¿df 
æcfb]z lbg] clwsf/Ln] gh/aGbdf /fVg'kg]{ k"jf{j:yf 5 5}g j:t'lgi7 cfwf/df ljrf/ 
ug'{kg{]{Æ egL lg0f{o ePsf] 5 . 36 vf;u/L lgjf/s gh/aGbdf /fVg] sfg"gx¿df ck/fw 
x'g ;Sg] dgfl;j cfz+sf ePdf y'gfdf /fVg ;lsg] Joj:yf /x]sf] kfOG5 . t/ To:tf] y'gf 
jf:tljs cfz+sfdf cfwfl/t x'g'kg]{ s'/fdf g]kfnsf] ;jf]{Rr cbfntn] klg hf]8 lbPsf] 
kfOG5 . cl3 ePsf lg0f{ox¿nfO{ pNn]v ub}{ ;jf]{Rr cbfntn] lgjf/s gh/aGbdf /fVg] 
;DaGwdf c? zt{x¿sf] cltl/Qm lgDg zt{ k"/f x'g'kg]{ lg0f{o u/]sf] 5 .37

s_ 	g]kfn clw/fHosf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn 
vnn kg{] kof{Kt cfwf/sf] ljBdfgtf, 

-v_ 	g]kfn clw/fHosf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs zflGt / Joj:yfdf tTsfn 
vnn kg{ ;Sg] sfd s'/f ug{af6 s'g} JolQmnfO{ /f]Sg'kg{] s'g} plrt / kof{Kt 
cfwf/ /x]sf] :jo+ :yfgLo clwsf/Lsf] lgisif{,

-u_ 	gh/aGbdf /fVg'kg{] sf/0f / cfwf/ :ki6 ?kdf v'n]sf] gh/aGbdf /fVg] cfb]z,
-3_	 cfb]zdf plNnlvt ;+efjgf j:t'ut / tYout klg x'g'kg{],
-ª_ 	cfb]zdf pNn]v ePsf sfo{x¿ e/kbf{] tYoaf6 k'li6 gePsf] cj:yfdf s]jn k|x/L 

k|ltj]bg kof{Kt gx'g],
-r_ 	;fj{ef}d;Qf, cv08tf jf zflGt / Joj:yf eGg] zAbn] leGgfleGg} cj:yf a'emfpg] 

x'Fbf ;uf]nsf] efiff k|of]u u/L gh/aGbdf /fVg gldNg],

34.	 Eur. Court HR, Case of Fox, Campbell and Hartley v. the United Kingdom, 30 August 1990, Series 
A, No. 182, p. 16

35.	 Ibid., p. 18.
36.	 dL/f >]i7 lj?4 u[x dGqfno ;d]t, g]=sf=k= @)%%, k[i7 !!
37.	 /d]zgfy kf08] lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t, g]=sf=k=@)^#, !$%, -;c @)^#.@.@!.!_ 

-;g\ @))^_ .
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-5_ 	sfg"gsf] plrt k|lqmof k"/f gu/L s;}sf] klg j}olQms :jtGqtf xgg\ ug{ 
gx'g], j}olQms :jtGqtf xgg ubf{sf] cj:yfdf klg sfg"gn] tf]s]sf] ;f/jfg / 
sfo{ljlwut plrt k|lqmof clgjfo{ ?kdf cg'z/0f ug{' kg]{,

-h_ 	eO;s]sf] ck/flws sfo{sf] nflu lgjf/s gh/aGbsf] cfb]z hf/L x'g g;Sg] .

@=^	ljb]z km/f/ x'gaf6 /f]Sgsf nflu ul/g] kqmfp
Pp6f d'2fdf dfgj clwsf/ ;ldltn] :ki6 u/]sf] 5 ls s'g} JolQmnfO{ cg';Gwfgsf 

nflu y'gfdf /fVg' k|lt1fkqsf] wf/f (-!_adf]lhd j}w / cfjZos x'G5, h:t} s;"/ u/]/ 
efUgaf6 /f]Sg .38 o'/f]k]nL dxf;lGwsf] wf/f %-!_-u_ n] klg s;"/ u/] kZrft efUg] sfo{af6 
/f]Sg s'g} JolQmnfO{ y'gfdf /fVg' j}w x'g] pNn]v u/]sf] 5 .
	 Dffly pNn]lvt ljj]rgfaf6 dfgj :jtGqtf d'Vo lgod xf] / y'gf o;sf] ckjfb 
dfq . JolQmut :jtGqtfaf6 jl~rt x'g] sfo{ ;b}j j:t'ut x'g'kb{5 . To;}n] y'gfdf /fVg'sf 
sf/0fx¿ dgfl;j 5, 5}gg\ eGg] s'/f tYout x'g'k5{ g ls cfTdut cfz+sf . To;}n] To:tf 
cfwf/x¿ j:t'ut cjnf]sgstf{sf] b[li6sf]0faf6 x]l/g' k5{ . /fli6«o / cGt/f{li6«o cEof;sf 
cfwf/df JolQmut :jtGqtfaf6 jl~rt ug{ ;lsg] k|d'v cfwf/x¿ o;k|sf/ pNn]v ug{ 
;lsG5 .

yy ;Ifd, :jtGq / lgikIf cbfntaf6 s;"/bf/ 7x/ x'g',
yy ;DalGwt JolQmn] s;"/ u/]sf] xf] eGg] dgfl;j cfz+sf x'g',
yy s;"/ ug{af6 /f]Sg] dgfl;j cfwf/ x'g',
yy ck/fw u/]/ efUgaf6 /f]Sg' .

@=&	 kqmfp jf y'gfdf kg'{sf] sf/0f / cleof]uaf/] t'?Gt yfxf kfpg] clwsf/
y'gf jf kqmfp kg'{sf] sf/0fsf] hfgsf/L kfpFg' y'gf jf kqmfpdf kg]{] JolQmsf] 

dfgj clwsf/ xf] . of] clwsf/ o; sf/0f dxTjk"0f{ 5 ls JolQmut :jtGqtfaf6 jl~rt 
ePsf] JolQmn] :jtGqtfaf6 jl~rt x'g'sf] j}wtfaf/] sfg"gL pkrf/sf] z'?cft ug{] clwsf/ 
oxLFaf6 z'? x'G5 . 

k|lt1fkqsf] wf/f (-@_, o'/f]k]nL dxf;lGwsf] wf/f %-@_ tyf cd]l/sL dxf;lGwsf] 
wf/f &-$_ n] of] clwsf/sf] pNn]v ub}{ To:tf] hfgsf/L t'?Gt lbg' kg]{df hf]8 lbPsf] 5 . 
o'/f]k]nL dxf;lGwn] t To:tf] JolQmn] j'‰g] efiffdf hfgsf/L lbg' kg]{ s'/fnfO{ ;'lglZrt 
u/]sf] 5 . o:tf] hfgsf/L vf; u/L b'O{ ljifodf x'g cfjZos 5 . -!_ kqmfp ug'{sf] sf/0f 
/ -@_ p; lj?4sf] cleof]u . kqmfp kgf{;fysf] sf/0faf/] t'?Gt hfgsf/L lbg ;lsP klg 
kmf}hbf/L s;"/df kqmfp k/]sf] JolQmnfO{ cleof]uaf/] hfgsf/L lbg cg';Gwfgsf nflu s]xL 
;do nfUg ;S5, t/ s:tf] vfnsf] cleof]u p;nfO{ nfUg ;Sg] xf] To;sf] hfgsf/L eg] 
t'?Gt lbg ;lsG5 . 

38.	 Communication No. 458/1991, A. W. Mukong v. Cameroon (Views adopted on 21 July 1994), in UN 
doc. GAOR, A/49/40 (vol. II), p. 181.
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kqmfp k/]sf] ;dodf hfgsf/L glbO{ & lbgkl5 hfgsf/L lbPsf] sfo{nfO{ Pp6f 
d'2fdf dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f (-@_ sf] pNnª\3g ePsf] 7fg]sf] 5 .39 
;Qf lj?4sf] ultljlw;F+u ;DalGwt ePsf] eGg] cg'dfg kqmfp ug'{sf] kof{Kt sf/0f dflgb}g 
/ kqmfp k/]sf] JolQmnfO{ To:tf] ultljlwsf] cy{ / ljifoaf/] hfgsf/L lbg' k5{ . ;fy} To:tf] 
ultljlw ;DalGwt sfg"g cGtu{tsf] s'g s;"/ xf] Tof] :ki6 x'g'k5{ .40 lgj]bsn] cfk"mnfO{ 
kqmfp u/]sf] #÷$ xKtf;Dd p;sf] s;"/ af/] hfgsf/L glbPsf] egL bfjL u/]sf]df /fHosf] 
s]jn OGsf/L lgj]bssf] bfjL v08g ug{ kof{Kt gx'g] / To:tf] cj:yfdf k|lt1kqsf] wf/f 
(-@_ / (-#_ sf] pNnª\3g x'g] eGg] ;ldltsf] lgisif{ 5 .41 

o:tf] ;"rgf lbg'kg]{af/] clk|msL ljwfgdf :ki6 Joj:yf 5}g . t/ clk|msL cfof]un] 
ljleGg ljjfbdf o; clwsf/nfO{ dfGotf lbPsf] 5 . :jR5 ;'g'jfO{sf] clwsf/ cGtu{t 
kqmfp k/]sf] JolQmnfO{ kqmfp k/]sf] ;dodf g} p;n] a'‰g] efiffdf kqmfp kg'{sf] sf/0faf/] 
/ p;sf] lj?4sf] cleof]uaf/] t'?Gt hfgs/L lbg'k5{ eGg] s'/f :jR5 ;'g'jfO{{sf] clwsf/ 
cGut{t g} lglxt x'G5 egL clk|msg cfof]un] lg0f{o u/]sf] 5 .42 To:t}, o; cfof]usf] lg0f{o 
5 ls ;'/Iff clwsf/Ln] y'gfsf] ;"rgf lbg' kg]{ jf cleof]uaf/] kqmfp k/]sf] JolQmnfO{ t'?Gt 
hfgsf/L lbg'kg]{ sfo{sf] x]nrqm\ofOk"j{s kfng gug'{ clk|msg a8fkqn] Joj:yf u/]sf] 
:jR5 ;'g'jfO{{ ;DaGwL clwsf/sf] pNnª\3g xf] .43

	 o; ljifosf o'/f]k]nL cEof;x¿ o'/f]k]nL cbfntsf] lg0f{oaf6 x]g{ ;lsG5 . o'/f]k]nL 
dxf;lGwsf] wf/f %-@_ cg';f/ kqmfp k/]sf] JolQmnfO{ p;n] j'‰g ;Sg] ;/n / ck|fljlws 
efiffdf p;nfO{ kqmfp ug'{sf] sfg"gL / tYout cfwf/x¿ ;lxtsf] hfgsf/L jtfO lbg' 
k5{, tfls p;n] pko'Qm b]v]df wf/f %-$_adf]lhd To;sf] j}wtfaf/]df cbfnt ;dIf ph"/L 
ug{ ;sf];==== / Tof] hfgsf/L t'?Gt lbg'k5{ .44 To;}n] pQm wf/f %-@_ sf] k|of]hgsf 
nflu ;DalGwt JolQmx¿nfO{ cftÍjfbL ePsf] cfz+sfdf vf; sfg"g cGtu{t pgLx¿nfO{ 
kqmfp u/]sf] egL hfgsf/L lbg' dfq kof{Kt x'Fb}g . cg';Gwfgsf qmddf k|x/Ln] s] cfwf/df 
pgLx¿nfO{ cft+ssf/L ePsf] cfz+sf ul/Psf] xf] ;f] hfgsf/L u/fP/ k'Ub}g, vf; kmf}hbf/L 
s;"/df cleo'Qmsf] ;+nUgtf / k|ltjlGwt ;+u7gsf] ;b:otfsf ;DaGwdf pgLx¿;+Fu 
lj:t[t ljj/0f lng'k5{ .45

	 o'/f]k]nL cbfntsf] lg0f{o 5 ls o'/f]k]nL dxf;lGwsf] wf/f %-@_ sf] Joj:yfnfO{ 
x/]s JolQmnfO{ :j]R5frf/L ?kdf :jtGqtfaf6 jl~rt ug{af6 /f]Sg] wf/f %-!_ sf] nIo 

39.	 Communication No. 597/1994, P. Grant v. Jamaica (Views adopted on 22 March 1996), in UN doc. 
GAOR, A/51/40 (vol. II), p. 212.

40.	 Communication No. R.8/33, L. B. Carballal v. Uruguay (Views adopted on 27 March 1981), in UN 
doc. GAOR, A/36/40, pp. 128-129.

41.	 Communication No. 635/1995, E. Morrison v. Jamaica (Views adopted on 27 July 1998), in UN doc. 
GAOR, A/53/40 (vol. II), pp. 123-124.

42.	 ACHPR, Huri-Laws (on behalf of the Civil Liberties Organisation) v. Nigeria, Communication No. 
225/98, see:http://www1.umn.edu/humanrts/africa/comcases/225-98.html.

43.	 Ibid.
44.	 Eur. Court HR, Case of Fox, Campbell and Hartley, judgment of 30 August 1990, Series A, No. 182, 

p. 19.
45.	 Ibid.
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/ p2]Zosf cfwf/df :jtGq cy{ nufpg' k5{ . y'gfdf /x]sf] JolQm cfk"mnfO{ JolQmut 
:jtGqtfaf6 lsg jl~rt ul/Psf] xf] eGg]af/] kof{Kt / t'?Gt hfgsf/L gu/fOP;Dd wf/f 
%-@_ / %-$_ df pNn]lvt y'gfsf] j}wtf af/]sf] sf/jfO{{df cbfntn] zL3| 6'Ëf] nufpg' kg]{ 
eGg] Joj:yf k|efjsf/L ?kdf nfu" x'g g;Sg] tYonfO{ klg o'/f]k]nL cbfntn] dx;"; u/]sf] 
5  .46 kqmfp, y'gf jf s}b ug]{ lhDd]jf/ clwsf/Ln] k|of]u ug]{ efiff kof{Kt ?kdf af]Ng jf 
a'em\g g;Sg] JolQmnfO{ o:tf] hfgsf/L lbFbf p;n] a'‰g] j'mg} efiffdf t'?Gt lbg'k5{ .
	 g]kfndf klg ;+ljwfg, sfg"g / cbfntL cEof;af6 y'gf jf kqmfpsf] sf/0faf/] 
hfgsf/L kfpg] JolQmsf] df}lns xs ;'/lIft ul/Psf] 5 . kqmfp ubf{ slt s'/fsf] hfgsf/L 
lbg' kg]{ eGg]af/] ;jf]{Rr cbfntsf] lg0f{odf elgPsf] 5M æy'gfdf /xg] JolQmnfO{ y'gfdf 
/xg' kgf{sf] sf/0f hfgsf/L lbg] p2]Zon] y'g'jf k'hL{ lbg'kg]{ Joj:yf ul/Psf] / cg';Gwfg 
k'/f eO{ g;s]sf] l:yltdf s'g P]gsf] s'g bkmf pkbkmf cGtu{t cleof]u nufpg] xf] lglZrt 
ug{ g;lsg] ;d]t x'+bf P]gsf] bkmf v'nfO{ y'g'jf k"hL{ glbPsf] c=j+= !@! g+= ljk/Lt eof] 
eGg] lhls/;Fu ;xdt x'g g;lsg] .Æ47

@=*	GofofwLz jf d'2f x]g]{ clwsf/L ;dIf t'?Gt pkl:yt u/fpg' kg]{ clwsf/ 
s;}nfO{ lghsf] JolQmut :jtGqtfaf6 jl~rt ug]{ clwsf/ k|zf;lgs clwsf/LnfO{ 

eP klg To;sf] k'g/fjnf]sg ug]{ jf j}wtf hfF+r ug]{] clwsf/ Goflos clwsf/LnfO{ dfq 
5 . To;}n] y'gf jf kqmfpdf /x]sf] JolQmnfO{ t'?Gt GofofwLz ;dIf jf Goflos clwsf/ 
k|of]u ug]{ cGo clwsf/L ;dIf k|:t't ug'{k5{ .48 k|lt1fkq tyf o'/f]k]nL dxf;lGwn] of] 
clwsf/ kmf}hbf/L s;"/df y'gfdf jf kqmfpdf /x]sf] JolQmnfO{ dfq k|fKt x'g] Joj:yf u/]sf] 
b]lvG5 . o'/f]k]nL dxf;lGwdf s'g} s;"/ u/]sf] eGg] dgfl;j cfz+sf ePsf] jf s;"/ ug{af6 
/f]Sg' kg]{ jf s;"/ u/]/ efUgaf6 /f]Sgkg]{ cj:yfsf JolQmnfO{ Goflos clwsf/L ;dIf 
k|:t't ug{sf nflu kqmfp ug{ jf y'gfdf /fVg ;lsg] k|fjwfg 5 . o'/f]k]nL dxf;lGwsf] 
wf/f %-!_-u_adf]lhd To:tf] JolQmnfO{ Goflos clwsf/L ;dIf t'?Gt k]z ug'{kg]{ x'G5 . 
t/ cd]l/sL dxf;lGw cg';f/ eg] kmf}hbf/L s;"/df kqmfp k/]sf] JolQmsf nflu dfq oL 
Joj:yf ;Lldt /x]sf] b]lvb}g j? h'g;'s} tl/sfn] y'gfdf /x]sf] JolQmnfO{ klg Goflos 
clwsf/L ;dIf k]z ug{' k5{ . oL ;j} cGt/f{li6«o sfg"gdf t'?Gt (promptly) k]z ug'{kg]{ 
lgod eP klg slt cjlw leq Goflos clwsf/L ;dIf k]z ug]{ xf] eGg] s'/f eg] /fli6«o 
sfg"gdf e/ kg]{ b]lvG5 .

clk|msL ljwfgdf o; ljifodf :ki6 k|fjwfg geP klg wf/f &-!_-s_ df k|rlnt 
dxf;lGw, sfg"g, lgod jf k|rngaf6 sfod /x]sf] df}lns clwsf/sf] pNnª\3g ePdf 

46.	 Eur. Court HR, Van der Leer Case v. the Netherlands, judgment of 21 February 1990, Series A, No. 
170-A, p. 13.

47. 	sdnk|;fb jf:tf]nf lj?4 ljz]if k|x/L ljefu ;d]t, @)$( ;fnsf] l/=g+ @#!& -;c @)$(.@.#@.!_ -;g\ 
!((@_ .

48.	k|lt1fkqsf] wf/f (-#_, cd]l/sL dxf;lGwsf] wf/f &-%_, o"/f]k]nL dxf;lGwsf] wf/f %-#_ tyf clk|msL ljwfgsf] 
wf/f &-!_ 
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;Ifd /fli6«o lgsfodf k'g/fj]bg ug{ kfpg] clwsf/ ;'/lIft 5 . ;fy} clk|msL cfof]un] 
kqmfp jf y'gfdf /x]sf] JolQmnfO{ t'?Gt Goflos clwsf/L jf GofofwLz ;dIf k|:t't ug'{kg]{ 
s'/fnfO{ ljleGg d'2fdf :ki6 u/]sf] 5 .49 k|lt1fkqsf] wf/f (-#_ sf] p2]Zosf]af/] dfgj 
clwsf/ ;ldltsf] lg0f{o 5 ls kmf}hbf/L s;"/sf] cf/f]k nfu]sf] JolQmsf] y'gfnfO{ Goflos 
lgoGq0fdf /fVg] o; wf/fsf] dg;fo xf] .50

	 kqmfp k/]sf] JolQmnfO{ t'?Gt Goflos clwsf/L ;dIf k]z ug'{kg]{ s'/f x/]s d'2f 
cg';f/ x]g'{kg]{ ljifo xf] eGg] dfgjclwsf/ ;ldltsf] b[li6sf]0f 5 . t/ of] s]xL lbgeGbf 
a9L x'g' x'Fb}g .51 y'gfdf /x]sf] JolQmnfO{ cbfnt Nofpg rf/ lbgeGbf a9L ;do nufpg'sf] 
dgfl;j sf/0f gePsf] cj:yfnfO{ wf/f (-#_ sf] pNnª\3g ePsf] dflgPsf] 5 .52

	 clk|msL cEof;nfO{ x]bf{ clk|msL cfof]un] s'g} JolQmnfO{ kqmfp u/L nfdf] 
;do;Dd gfOh]l/ofn] State Security -Defence of Persons_ Act, 1984 cGtu{t y'gfdf 
/fv]sf] tYonfO{ clk|msL ljwfgsf] wf/f & df pNn]lvt :j]R5frf/L kqmfp / y'gf lj?4sf] 
clwsf/sf] pNnª\3g dfg]sf] 5 . o; sfg"g cGtu{t s'g} JolQmnfO{ s'g} cleof]u gnufO{ 
# dlxgf;Dd y'gfdf /fVg] clwsf/ ;/sf/nfO{ eP klg cbfntdf o; y'gfsf] ;DaGwdf 
;/sf/n] s'g} jrfjsf] ts{ k|:t't gu/]sf]n] o;af6 ljwfgsf] wf/f & sf] pNnª\3g ePsf] 
dflgPsf] 5 .53

	 cGt/ cd]l/sL cbfntn] Pp6f d'2fdf kqmfp k/]sf] @$ 306fleq cbfnt ;dIf 
pkl:yt gu/fPsf] cj:yfnfO{ cd]l/sL dxf;lGwsf] wf/f &-%_ sf] pNnª\3g 7fg]sf] 5 .54 
/fHo lj?4 ck/fw u/]sf] s;"/df cfz+lst JolQmnfO{ ;+s6sfnLg cj:yfdf !% lbg;Dd 
lgjf/s gh/aGbdf cbfnt ;dIf pkl:yt gu/fO /fVg / !% lbg yk ug{ ;lsg] Joj:yf 
ePsf]df kqmfp k/]sf] #^ lbg;Dd cbfntdf pkl:yt gu/fPsf] sfo{nfO{ dxf;lGwsf] Joj:yf 
ljk/Lt dflgPsf] 5 .55

	 o'/f]k]nL dxf;lGwsf] wf/f %-#_ n] t'?Gt Goflos clwsf/L ;dIf k|:t't ug'{kg]{ k|fjwfg 
u/]sf]df To;sf] JofVof JolQmut :jtGqtfdfly /fHoaf6 x'g ;Sg] :j]R5frf/L lgoGq0fnfO{ 
/f]Sg] o; wf/f % sf] ;dli6 p2]Zo cg';f/ æt'?GtÆ zAbsf] cy{ / JofVof ul/g' kg]{ lg0f{o 

49.	 ACHPR, Huri-Laws (on behalf of Civil Liberties Organisation) v. Nigeria, Communication No. 
225/98, see: http://www1.umn.edu/humanrts/africa/comcases/225-98.html.

50.	 Communication No. 521/1992, V. Kulomin v. Hungary (Views adopted on 22 March 1996), in UN 
doc. GAOR, A/51/40 (vol. II), p. 80.

51.	 Communication No. 373/1989, L. Stephens v. Jamaica (Views adopted on 18 October 1995), in UN 
doc. GAOR, A/51/40 (vol. II), p. 9.

52.	 Communication No. 625/1995, M. Freemantle v. Jamaica (Views adopted on 24 March 2000), in UN 
doc. GAOR, A/55/40 (vol. II), p. 19.

53.	 ACHPR, International Pen and Others v. Nigeria, Communications Nos. 137/94, 139/94, 154/96 and 
161/97, see: http://www1.umn.edu/humanrts/africa/comcases/137-94_139-94_154-96_161-97.html.

54.	 I-A Court HR, Castillo Páez Case v. Peru, judgment of November 3, 1997, in OAS doc. 
OAS/Ser.L/V/III.39, doc. 5, Annual Report of the Inter-American Court of Human Rights 1997, p. 
263.

55.	 I-A Court HR, Castillo Petruzzi et al. Case v. Peru, judgment of May 30, 1999, in OAS doc. 
OEA/Ser.L/V/III.47, doc. 5, Annual Report of the Inter-American Court of Human Rights 1999, p. 
256.
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o'/f]k]nL cbfntsf] /x]sf] 5 . x/]s d'2fsf] k|s[ltsf] cfwf/df o;sf] JofVof ug'{kg]{ eP klg 
wf/f % sf] dd{ ljk/Lt eg] o;sf] JofVof ug{ ldNb}g .56

	 g]kfndf ;+ljwfgn] g} y'gfdf /fv]sf] JolQmnfO{ af6fsf] Dofb afx]s @$ 306fleq 
d'2f x]g]{ clwsf/L ;dIf k]z ug'{kg]{ Joj:yf u/]sf] 5 . t/ Jojxf/df $#=& k|ltzt y'g'jfn] 
of] clwsf/ k|of]u ug]{ gkfPsf] eGg] cg';Gwfgn] b]vfPsf] bfjL ul/Psf] kfOG5 .57 g]kfnsf] 
/fli6«o dfgjclwsf/ cfof]un] klg kqmfp k/]sf] JolQmnfO{ sfg"gadf]lhd cbfnt;dIf 
pkl:yt gu/fPsf] eGg]af/] lg0f{ox¿ lbPsf] 5 . h:t} lgj]bs Unf]j dfgjnfO{ @)^*.!@.! 
b]lv @)^*.!@.@! ;Dd @) lbg u}/sfg"gL ?kdf y'gfdf /fv]sf] / cfof]unfO{ ;d]t em'6\7f 
hfgsf/L lbPsf] b]lvPsf]n] lhDd]jf/ ;Da4 sd{rf/Lx¿nfO{ ljefuLo sf/jfO u/L kLl8tnfO{ ? 
$,))) Ifltk"lt{ lbg' egL ;/sf/sf] gfddf cfof]un] cfb]z lbPsf] 5 .58 To:t} cfof]un] csf]{ 
Ps lg0f{odf cfb]z lbPsf] 5 M kLl8t dgf]h /fO{nfO{ j8f k|x/L sfof{no dxf/fhu~hn] kqmfp 
u/L sfg"gL sf/jfO{ ug'{sf] ;§f (& lbg;Dd oftgf lbO{ u}/sfg"gL y'gfdf /fv]sf]n] lhDd]jf/ 
;'/IffsdL{nfO{ sfg"gadf]lhd sf/jfO u/L kLl8tnfO{ ? ($, $)) Ifltk"lt{ lbg' .59 
	 kqmfp k/]sf] @$ 306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{ of] 
k|fjwfgsf] kfngf gePsf] cj:yfdf kqmfp k/]sf] JolQmnfO{ y'gfd'Qm ug]{ cfb]zx¿ klg 
cbfntaf6 ePsf 5g\ . 60 ah/+u r}tGosf] d'2fdf k|x/L clws[tn] @$ 306fleq Dofb 
yk gu/]sf] / kl5 cbfntaf6 k"k{Ifsf qmddf y'gfdf /fVg] cfb]z ePsf] eP klg cl3sf] 
cj}w y'gfsf] lg/Gt/tf ePsf] x'Fbf aGbL k|ToIfLs/0fsf] cfb]z hf/L ePsf] lyof] . t/ kl5 
of] dfGotf csf]{ d'2fdf61 sfod /x]g . k"j{ Goflos y'gf / Goflos y'gfnfO{ cnu cnu 
?kdf JofVof ug'{ kg]{ / cl3Nnf] y'gfsf] cj}wtfn] Goflos y'gfnfO{ c;/ gug]{ eGg] lg0f{o 
ul/Psf] 5 . o; dWo] cDa/ axfb'/ u'?Ësf] d'2fdf elgPsf] 5 ls ælu/km\tf/ ubf{sf] 
cj:yfdf u}/sfg"gL ?kn] y'lgPs]f eP klg l/6 lgj]bssf] ;'g'jfO{{ x'+Fbf sfg"gadf]lhd d'2f 
rnfO{{ cbfntsf] cfb]zfg';f/ y'gfdf /x]sf] l:yltdf k"j{ cj}wtfnfO{{ cfwf/ agfO{ lgh pk/ 
cbfntdf sfg"gadf]lhd rln/x]sf] d'2fdf cg's"n jf k|lts"n c;/ kg]{ u/L l/6 hf/L ug{ 
gldNg] .	

56.	 Eur. Court HR, Case of Brogan and Others v. the United Kingdom, judgment of 29 November 1988, 
Series A, No. 145, p.32.

57.	 Advocacy Forum, ‘Nepal: Is the Government Unable or Unwilling to Prevent and 
Investigate Torture?’, June 2013, pp. 64 and 122, available at http://www.advocacyforum.
org/downloads/pdf/publications/torture/26-June-2013-english-version.pdf.

58.	 lgj]bs Unf]j dfgj lj?4 lhNnf k|zf;g sfof{no, nlntk'/sf k|d'v lhNnf clwsf/L r'8fdl0f zdf{, lg0f{o 
ldlt @)^(.%.!! .

59.	  lgj]bs dgf]h /fO{ lj?4 g]kfn k|x/L, lg0f{o ldlt @)^(.%.!! .
60.	 r}tGo a|Dxrf/L lj?4 lhNnf k|x/L sfof{no, wg'iff ;d]t, @)$& ;fnsf] l/6 g+= !#&% -;c @)$*.!.@^.%_ 

-;g\ !((!_ . /3'gfy cu|jfn lj?4 lh=k|=sf= sf7df8f}+ ;d]t, g]sfk @)%@, k[= %(&, lg=g+= ^)#*, laqmd 
dNn lj?4 lhNnf k|x/L sfof{no sf7df8f}++ ;d]t, @)%! ;fnsf] l/=g+= @(, -;c @)%!.$.@).%_ -;g\ !(($_.

61.	 cDa/ axfb'/ u'?ª lj= lq=lj=;'/Iff k|x/L uf8{ sfof{no uf}r/0f ;d]t, g]=s=k= @)$(, k[=#!, -;c @)$*.!@.@$_ 
-;g\ !((@+_, zDe'axfb'/ :ofªtfg lj?4 lhNnf k|x/L sfof{no nlntk'/ ;d]t, @)$* ;fnsf] l/=g+= !%$&, 
-;c @)$(.%.!$.!_ -;g\ !((@_ .
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# dgfl;j ;doleq d'2f rnfpg' kg]{ jf y'gfd'Qm ug'{kg]{

y'gfdf /flvPsf] JolQmnfO{ dfgl;a ;doleq p;lj?4 d'2f rnfpg' k5{ cGoyf 
p;nfO{ y'gfd'Qm ug'{k5{ . dfly lja]rgf ePsf ljleGg dxf;lGwx¿ dfkm{t ;b:o /fi6«x¿n] 
cfˆgf] d'n'sdf of] Joj:yf nfu" ug]{ k|lta4tf hgfPsf 5g\ . kqmfp k/]sf JolQmnfO{ 
clglZrt sfn;Dd aGbL agfOP/ d'2f grnfO{ /fVg' dfgj clwsf/ lj?4 x'G5 . o; 
lgodsf k|d'v @ ts{x¿ 5g\M klxnf], s'g} klg JolQm bf]ifL k|dfl0ft geP;Dd lgbf]{if 
7flgG5 . bf];|f]], :jtGqtfaf6 s;}nfO{ jl~rt ug{' cfkm}df lgod xf]Og, j? of] ckjfbk"0f{ 
lgod xf] . To;}n] o; lgodnfO{ k|lt1fkqsf] wf/f (-#_, cd]l/sL dxf;lGwsf] wf/f &-%_ 
tyf o'/f]k]nL dxf;lGwsf] wf/f %-#_ n] ;'lglZrt u/]sf] kfOG5 . 

#=!	ædgfl;j ;doÆ sf] cy{ / efjgf
	 y'gf jf kqmfpdf /x]sf] JolQmnfO{ d'2f bfo/ ug{sf nflu nufPsf] ;do dgfl;j 
lyof] jf lyPg eGg] s'/f x/]s d'2fsf] ljifoj:t'df cfwfl/t x'G5 .62 kmf}hbf/L Gofo ;DaGwL 
sfo{sf nflu jh]6 sd ePsf] jf lnlvt k|lqmofx¿ k"/f ug{ ;do nfu]sf] jf k|df0f 
;+sng ubf{ ;do nfu]sf] eGg] h:tf ts{x¿ $ jif{;Dd y'gfdf /fvL /xgsf nflu kof{Kt 
cfwf/ dfGg g;lsg] dfgj clwsf/ ;ldltsf]] b[li6sf]0f 5 .63 k|ltalGwt bn;F+u ;DalGwt 
ePsf] eGg] s;"/df s;}nfO{ $ jif{ $ dlxgf;Dd ljgf ;'g'jfO{{ y'gfdf /fVg' wf/f (-#_ 
sf] pNnª\3g xf] eGg] dfgj clwsf/ ;ldltsf] lg0f{o 5 .64 csf]{ Ps ljjfbdf ! jif{ ( 
dlxgf;Dd d'2f grnfO{ y'gfdf /fVg] sfo{sf] s'g} ;Gtf]ifhgs sf/0f /fHokIfn] glbPdf 
k|lt1fkqsf] wf/f (-#_ sf] ljk/Lt x'G5 egL dfgj clwsf/ ;ldltn] lg0f{o lbPsf] 5 .65 
	 o'/f]k]nL dxf;lGwsf] wf/f %-#_ sf] y'gf Ps c:yfoL k|s[ltsf] y'gf xf], h'g dgfl;j 
;doeGbf a9L nDJofpg ldNb}g o'/f]k]nL cbfntsf] b[li6sf]0f 5 .66 / of] cjlw y'gfdf /x]sf] 
JolQmnfO{ cleof]u nufPsf] lbgdf ;dfKt x'G5, km};nf clGtd ePsf] lbgdf xf]Og .67 s'g} 
JolQmsf] y'gfsf] lg/Gt/tf dgfl;j 5 5}g egL lg0f{o lng] k|z:t cfwf/x¿ x'g ;S5g\ . 
+++;fy} cleo'Qmsf] k"j{Goflos y'gf dgfl;j ;doeGbf a9L gxf];\ eGg] s'/fsf] ;'lglZrttf 
ug'{ /fli6«o Goflos lgsfosf] lhDd]jf/L xf] .

wf/f %-#_ sf] JofVof ubf{ Psk6s y'gfdf /x]sf] JolQmsf] y'gfnfO{ lg/Gt/tf lbgsf 
nflu p;n] s;"/ u/]sf] xf] eGg] dgfl;j cfz+sf sfod} /xg clgjfo{ x'G5 . t/ s]xL ;do 
kZrft\ of] dfq kof{Kt gx'g klg ;S5 . y'gfsf] lg/Gt/tfsf nflu cg';Gwfg clwsf/Ln] 

62.	 Communication No. 336/1988, N. Fillastre v. Bolivia (Views adopted on 5 November 1991), in UN 
doc. GAOR, A/47/40, p. 306.

63.	 Ibid.
64.	 Communication No. 386/1989, F. Kone v. Senegal (Views adopted on 21 October 1994), in UN doc. 

GAOR, A/50/40 (vol. II), p. 8.
65.	 Communication No. 733/1997, A. Perkins v. Jamaica (Views adopted on 19 March 1998), in UN doc. 

GAOR, A/53/40 (vol. II), p. 210.
66.	 Eur. Court HR, Wemhoff Case v. the Federal Republic of Germany, judgment of 27 June 1968, Series 

A, No. 7, p. 22.
67.	  Ibid.
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k]z u/]sf yk cfwf/x¿ JolQmsf] :jtGqtfdf aGb]h nufpg kof{Kt 5g\ jf 5}gg\ eGg] s'/f 
cbfntn] ljrf/ ug'{ k5{ . tL cfwf/x¿ ;Da4 / kof{Kt 5g\ eg] c'g;Gwfg clwsf/Lx¿n] 
ckgfPsf] k|lqmofdf kof{Kt Odfgbfl/tf b]vfPsf 5g\ eGg] s'/f klg ;'lglZrt ug{ cfjZos 
5 .68 

y'gfdf /x]sf] JolQm y'gfaf6 efUg] cj:yfsf] ljBdfgtf ePdf y'gfnfO{ lbPsf] 
lg/Gt/tf dgfl;j dfGg ;lsG5 . efUg] ;+efjgfnfO{ ;f] s;"/df x'g ;Sg] ;Defljt ;hfosf] 
s7f]/tfsf cfwf/df d"Nof+sg ul/g' x'Fb}g . c? tYox¿sf] cfwf/df efUg] ;DefjgfnfO{ k'li6 
ug'{kg]{ x'G5 . o;f] ubf{ s] sf/0faf6 efUg] ;Defjgf b]lvPsf] xf] ;f]sf] pNn]v gu/L s]jn 
zJbx¿sf] pNn]vg eg] kof{Kt x'Fb}g . 

7"nf ck/fwdf cleo'Qmsf] ;+nUgtf, k'g s;"/ ug]{ ;Defjgf, cleo'QmnfO{ y'gf 
d'Qm ubf{ ;fj{hlgs zflGtdf kg]{ c;/, cleo'Qmn] ;fIfLx¿dfly lbg ;Sg] bjfj h:tf 
ljifonfO{ cbfntn] ljrf/ ug'{kg]{ ;DaGwdf klg o'/f]k]nL cbfntn] s]xL lg0f{ox¿ u/]sf] 
kfOG5 . nfu" cf}ifwsf] sf/f]jf/ Ps uDeL/ s;"/ eP klg To:tf] uDeL/ s;"/df ;+nUg 
ePsf] cfz+sf dfq nfdf] ;do;Dd k"j{ Goflos y'gfdf /fVg kof{Kt cfwf/ xf]Og .69 k'gM 
s;"/ ug]{ ;Defjgf 5 eGg] ;DaGwdf cbfntaf6 klxn] g} ;hfo kfO;s]sf] clen]vsf 
cfwf/df cleo'Qmn] k'gM s;"/ ug{ ;Sg] cg'dfg ug{ / To; cfwf/df y'gfsf] lg/Gt/tfnfO{ 
dgfl;j 7fGg ;S5 .70 

o'/f]k]nL cbfntn] y'gfdf /x]sf] JolQmsf] d'lQm ;fj{hlgs lxt ljk/Lt x'G5 eGg] 
b]lvPdf To:tf JolQmnfO{ k"j{ Goflos y'gfdf /fVg] cfwf/ jG5 eGg] dfg]sf] 5 . t/ cfwf/ 
tjdfq ;Da4 / kof{Kt dflgG5 hj oL s'/fx¿ tYodf cfwfl/t x'G5g\ / cleo'QmnfO{ 
y'gfd'Qm ubf{ jf:tjd} ;fj{hlgs zlGtdf vnn k'U5 .71 k"j{ Goflos y'gfdf /fVgsf nflu 
cfwf/x¿ ;Da4 / kof{Kt ePdf cleo'Qmn] lx/f;tdf latfPsf] ;donfO{ klg cbfntn] 
dWogh/ /fVg' k5{ / clwsf/Lx¿n] cleo'Qmsf] l56f] Gofo kfpg] clwsf/sf] slQsf] ;Ddfg 
u/]sf 5g\ eGg] s'/f x]g'{k5{ .72 

g]kfndf cg';Gwfgsf nflu jf lgjf/s gh/aGbsf nflu slt cjlw;Dd y'gfdf 
/fVg ;lsg] xf] eGg] s'/f sfg"gn] g} tf]lslbPsf] 5 . t/ Tof] cjlw cbfntsf] cfb]zadf]lhd 
dfq k|of]u ug{ ;lsG5 / y'gfsf] lg/Gt/tf cfaZos 5 eGg] s'/fdf cbfnt ;Gt'i6 ePdfq 
cg';Gwfg clwsf/Ln] pQm cjlw;Dd y'gfdf /fVg ;S5g\ cGoyf y'gfd'Qm ul/lbg' kg]{ 
x'G5 . To;}n] cg';Gwfgsf nflu y'gfdf /fVg kfpg] ;Dk"0f{ cjlwsf nflu cbfntn] Ps} 
k6s :jLs[lt klg lbFb}g tfls cg';Gwfgsf] k|ultsf cfwf/df cbfntn] ;f] s'/fsf] lg0f{o 
lng ;sf];\ . 

68.	 Eur. Court HR, Case of Assenov and Others v. Bulgaria, judgment of 28 October 1998, Report 1998-
VIII, p. 3300.

69.	 Eur. Court HR, Case of Van der Tang v. Spain, judgment of 13 July 1995, Series A, No. 321, p. 19.
70.	 Eur. Court HR, Case of Tomasi v. France, judgment of 27 August 1992, Series A, No. 241-A, p. 36
71.	 Ibid.
72.	 Ibid., pp. 37-39.
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;jf]{Rr cbfntn] y'gfsf] a}wtf k/LIf0f ubf{{ vf;u/L y'gfdf /fVg ;lsg] a}w ;do 
/ y'gfdf /fVg] clwsf/Lsf] OdfGbfl/tfnfO{ d'Vo ?kdf ljrf/0fLo dfg]sf] b]lvG5 . lgjf/s 
gh/aGbsf] j}wtf;DaGwL Ps d'2fdf ;jf]{Rr cbfntn] eg]sf] 5M æsfg"gadf]hd () lbg;Dd 
dfq gh/aGbdf /fVg kfpg] Joj:yf ePsf]df pQm cjlw Joltt u/L y'gfaf6 d'Qm eO;s]kl5 
To;sf] nuQ} @, $ lbgsf] cGt/df kqmfp u/L k6s k6s gh/aGbdf /fVg] cfb]z u/L 
sfg"gåf/f ls6fg ul/Psf] gh/aGbdf /fVg] ;dosf] clwstd xbnfO{ 5Ng gldNg] .Æ73 c? 
d'2fdf ePsf lg0f{ox¿af6 klg b]lvG5 ls y'gfdf /fVg] clwsf/Ln] y'g'jf lj?4 k|j[Q efjgf 
/fv]sf] cj:yfdf cbfntn] y'g'jfnfO{ d'Qm ug]{ cfb]z lbG5 . Pp6} 36gfaf6 p7]sf] hl/ofsf] 
;DaGwdf ;j}eGbf 7"nf] snddf ;hfo x'g] sfg"gL Joj:yf /x]sf]n] To:tf]df æ;f]xL jvtdf 
d'2f grnfO{ xfn cfP/ kqmfp u/L cg';Gwfgsf] nflu lgj]bsx¿nfO{ ljkIfLaf6 y'gfdf /fVg] 
sfo{ Æ k|j[Q x'g'sf] ;fy} sfg"g / Gofo;+ut eGg gldNg] eGg] ;jf]{Rr cbfntn] lg0f{o lbPsf] 
5 .74 y'gfaf6 5f8]sf] slyt sfuh tof/ u/L y'gfnfO{ lg/Gt/tf lbg] sfo{sf ;DaGwdf 
;jf]{Rrn] eg]sf] 5M æy'gfdf /fVg cfb]z ug]{ / y'gfdf /fVg] cjlw ;dfKt e};s]kZrft\ klg 
aGbLnfO{ g5f8L cbfntnfO{ b]vfpg dfq aGbL 5f8]sf] sfuh tof/ ug]{ / k'gM y'gfdf /fVg] 
cfb]z ug]{ /fHokIfaf6 x'g] u}/lhDd]jf/L sfo{nfO{ o; cbfntn] Tolerate ug{ g;Sg] .Æ75 
To:t} ltn' 3n]sf] y'gfnfO{ ca}w dfGb} ;jf]{Rr cbfntn] lg0f{odf pNn]v u/]sf] 5 æu}/sfg"gL 
?kdf lx/f;tdf /flvPsf] ltn' 3n]nfO{ d'2f rnfpg] b"lift dg;fon] ck/fwdf ;+nUg u/fpg] 
c7f]6 /fvL nfu" cf}ifw d'2fdf sf/jfxL rnfPsf] sfg"g ;+ut eGg ldn]g .Æ76 ;/sf/L d'2f 
;DaGwL P]gadf]lhd cbfntsf] cg'dltsf cfwf/df cg';Gwfg clws[tn] cfz+lst JolQmnfO{ 
y'gfdf /fVg ;Sb5 . cbfntn] cg'dlt lb+bf ljrf/ k'¥ofpg' kg]{ s'/fsf] ljifodf klg ;jf]{Rr 
cbfntn] lgb]{z u/]sf] 5M æ s]jn cg';Gwfg ug{sf] nflu dfq y'gfdf /fVg kfpg] geO{ y'gfdf 
g/fVg] xf] eg] cg';Gwfg g} cj?4 x'g] h:tf] s'g} sf/0f jf cj:yf cfˆgf] krf{df jf cg'dlt 
lbFbfsf] cfb]zdf ;DalGwt clwsf/Ln] v'nfpg' k5{ .Æ77 

#=@	cbfntdf pkl:yt x'g] ;'lglZrttf y'gfsf] lg/Gt/tfsf] ljsNk
	 cGt/f{li6«o sfg"gsf ljleGg lgodx¿df78 /x]sf] dgfl;j ;doleq y'gfdf /x]sf] 
JolQmpk/ d'2f rnfpg' kg]{ cGoyf p;nfO{ lx/f;t d'Qm ug'{kg]{ Joj:yfaf/] dfly klg rrf{ 
ul/of] . oL lgod cg';f/ y'gfdf /fVg] j}w cfwf/x¿nfO{ :jLsf/ ul/Psf] eP klg cleo'Qm 
cbfntdf pkl:yt x'g] s'/fsf] lglZrttf ePdf p;nfO{ y'gfdf /fvL /xg' dgfl;j dflgFb}g . 
	

73.	 lbjfs/ clwsf/L lj?4 u[x dGqfno ;d]t, @)%( ;fnsf] l/=g+= %(, -;c @)%(.(.@.#_ -;g\@))@_ .
74.	 O{dfg axfb'/ 3lt{ du/ ;d]t lj?4 lhNnf k|zf;g sfof{no, sf7df8f}+ ;d]t, @)^$ ;fnsf] l/= g+=@@, -;c 

@)^$.!@.&.%_ -;g\ @))*_ .
75.	 /fh]Gb| k'Fmofn lj?å u[x dGqfno, sf7df8f}+ ;d]t, @)^@ ;fnsf] l/=g+= !^@, -;c @)^@.&.$.^_ -;g\ @))%_ .
76.	 tLn' 3n] lj?4 lhNnf k|x/L sfo{no, sf7df8f}+ ;d]t, @)%) ;fnsf] l/=g+= @&&*, -;c @)%!.(.!!.@_ -;g\ 

!(($_ . 
77.	 z]/ axfb'/ kf7s lj?4 u[x dGqfno ;d]t, @)%%;fnsf] l/=g+= ##!$, -;c @)%%.(.!_ -;g\ !((&_ .
78.	 k|lt1fkqsf] wf/f (-#_, cGt/ cd]l/sL dxf;lGwsf] wf/f &-%_ tyf o"/f]k]nL dxflGwsf] wf/f %-#_.
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	 o; clwsf/ ;DaGwdf dfgj clwsf/ ;ldltsf] wf/0ff s] 5 eg] k"j{ Goflos y'gf 
s]jn ckjfb dflgg' k5{ / vf; cj:yfx¿ h:t} k|df0f gi6 ug]{, ;fIfL pk/ k|efj kfg]{ 
/ /fHosf] If]qflwsf/af6 efUg] ;+efjgfsf] cj:yfdf afx]s hdfgt :jLsf/ ug'{k5{ .79 t/ 
pQm ;ldltsf] wf/0ffdf ljb]zL x'g' dfqnfO{ k"j{ Goflos lx/f;tdf /fVg] cfwf/ agfpg' 
x'Fb}g . ljb]zL JolQmnfO{ hdfgtdf 5fl8lbFbf If]qflwsf/sf] d'n's 5f8\g ;Sg] eGg] /fHo 
kIfsf] egfO{ dfqn] hdfgtdf 5f8\g OGsf/ ug{ ldNb}g .80

	 o'/f]k]nL cbfntsf] cEof; x]g]{ xf] eg] cleo'Qm efUg ;Sg] / ;'g'jfO{{df pkl:yt 
gx'g] s'/fsf] 8/ dfq y'gfdf /fVg'sf] cfwf/ xf] eg] p;af6 ;'g'jfO{{df pkl:yt x'g] s'/f 
kSsf ug]{ u/L hdfgt lng'k5{ / y'gfd'Qm ug'{k5{ .81 

$= y'gfsf] j}wtf;DaGwL lgj]bgdf ljgf l9nfO{{ lg0f{o ug{'kg]{ jf y'gfd'Qm ug'{kg]{ 

	 y'gf jf kqmfpsf sf/0f :jtGqtfdf aGb]h nufOPsf] JolQmn] y'gfdf /fVg] u/L 
ePsf] sfo{ lj?4 sf/jfO{{ z'? ug{ kfpF5 tfls ljgf s'g} l9nfO{{ cbfntn] pQm y'gfsf] j}wtf 
hfF+r ug{ ;sf];\ jf pQm y'gf cj}w b]lvPdf y'gfd'Qm ug]{ cfb]z lbg ;sf];\ . y'gfsf] j}wtf 
k/LIf0f ug]{ ;DaGwL cbfntL sf/jfO{{df l9nfO{{ x'g' :jR5 ;'g'jfO{{ lj?4 dflG5 . cd]l/sL 
dxf;lGwsf] wf/f &-^_ df kLl8t JolQm jf p;sf] tkm{af6 c? JolQmn] klg cbfntdf 
lgj]bg ug{ kfpg] s'/f ;'lglZrt ul/Psf] 5 . o;} Joj:yfnfO{ o'/f]k]nL dxf;lGwsf] wf/f 
%-$_ n] klg pNn]v u/]sf] 5 . oL k|fjwfgx¿df zJbdf ;fdfGo km/s eP klg efjgfdf 
;dfgtf b]lvG5 .
	 of] k|fjwfg o;sf/0f klg dxTj"'0f{ 5 ls kmf}hbf/L s;"/df jf k|zf;lgs sf/0faf6 
y'gfdf /fv]sf] cj:yfdf klg of] ;'ljwf pknAw x'G5 . dfgj clwsf/ ;ldltsf] lg0f{o 
cg';f/ clgjfo{ ;}lgs ;hfo kfPsf] JolQmnfO{ klg of] xs k|fKt x'G5 .82 ;}lgs ;]jfsf] 
ljefuLo sf/jfO{{ cGtu{t y'gfsf] PsfGtaf;leq /x]sf] JolQmnfO{ klg of] xs /fHon] 
pknAw u/fpg' k5{ . cbfntsf] k|s[lt gful/s jf ;}lgs h] eP klg km/s kb}{g .83

	 dfgj clwsf/ ;ldltn] lbPsf] lg0f{o cg';f/ o:tf] clwsf/ k|efjsf/L ?kdf 
pknAw u/fOPsf] x'g'k5{ . JolQmnfO{ ;Dks{ljxLg cj:yfdf /fVg'nfO{ To:tf] JolQmnfO{ 
cbfntdf ph'/ ug]{ clwsf/af6 ;Vt /f]s nufPsf] dfGg'k5{ .84 To:t} y'gfdf /x]sf] 
cj:yfel/ sfg"gL k|ltlglwTjsf] cj;/ glbPsf]85 jf aGbL k|ToIfLs/0fsf] lgj]bg lbg 

79.	 Communication No. 526/1993, M. and B. Hill v. Spain (Views adopted on 2 April 1997), UN doc. 
GAOR, A/52/40 (vol. II), p. 17.

80.	 Ibid.
81.	 Eur. Court HR, Wemhoff Case v. the Federal Republic of Germany, judgment of 27 June 1968, Series 

A, No. 7, p. 25.
82.	 Communication No. 265/1987, A. Vuolanne v. Finland (Views adopted on 7 April 1989), in UN doc. 

GAOR, A/44/40, pp. 256-257.
83.	 Ibid.
84.	Communication No. 84/1981, H. G. Dermit on behalf of G. I. and H. H. Dermit Barbato (Views 

adopted on 21 October 1982), in UN doc. GAOR, A/38/40, at p. 133.
85.	 Communication No. 330/1988, A. Berry v. Jamaica (Views adopted on 7 April 1994), in UN doc. 
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gkfpg] vfnsf] y'gfsf] cj:yfaf6 wf/f (-$_ sf] pNnª\3g x'g hfG5 eGg] dfgj clwsf/ 
;ldltsf] lg0f{o /x]sf] kfOG5.86 

$=!	 o; lgod ;DaGwL sfg"gL k|s[of
	 dfly pNn]lvt cGt/f{li6«o sfg"gsf k|fjwfgn] lx/f;tsf] j}wtfaf/] lg0f{o ug]{ 
clwsf/ cbfntnfO{ dfq x'g'kg]{ Joj:yf u/]sf 5g\ . To;}n] y'gfdf /fVg] cfb]z lj?4sf] 
k'g/fj]bg u[xdGqL ;dIf nfUg] Joj:yf k|lt1fkqsf] wf/f (-$_ cg's"n dfGg ;lsFb}g . 
of] Joj:yfn] y'gfsf] j}wtf cbfntaf6 g} lgwf{/0f xf];\ tfls To:tf] Goflos lgoGq0fdf 
pRr:t/sf] j:t'lgi7tf / :jtGqtf sfod xf];\ eGg] b[li6sf]0f /fVb5 .87 y'gf cj}w b]lvPdf 
lx/f;t d'Qm ug]{ clwsf/ cbfntdf lglxt /xg] x'Fbf s'g} vf; sfg"gsf] k|lqmofadf]lhd 
y'lgPsf] 5, 5}g egL x]g]{ cbfntsf] If]qflwsf/ ;Lldt ug'{ pQm k|lt1fkqsf] wf/f (-$_ 
cg's"n x'Fb}g eGg] dfgj clwsf/ ;ldltsf] lg0f{o 5 .88

	 cGt/ cd]l/sL dfgjflwsf/ cbfntn] o; lgodsf] JofVof cd]l/sL dxf;lGwsf] 
wf/f @% sf] ;Gble{stfdf ug]{ u/]sf] 5 . wf/f @% n] x/]s JolQmnfO{ ;/n / l56f] (simple 
and prompt) sf/jfO{{sf] clwsf/ k|bfg u/]sf] 5 . ;lGwn] Joj:yf u/]sf dfgj clwsf/sf] 
pNnª\3gsf nflu k|efjsf/L pkrf/sf] Joj:yf gx'g' cfkm}df ;lGwsf] pNnª\3g xf] ===To:tf] 
pkrf/ pknAw x'gsf nflu ;+ljwfg jf sfg"gn] of] s'/f cf}krfl/s ?kdf pNn]v ug'{ 
dfq kof{Kt x'Fb}g . a? dfgj clwsf/ pNnª\3g ePsf] 5, 5}g egL lg0f{o ug{ / pkrf/ 
pknAw u/fpg Go:tf] sfg"gsf] sfof{Gjog jf:tljs ?kdf g} k|efjsf/L x'g h?/L 5 .89 
;+s6sfnLg cj:yfsf] 3f]if0ff sfod x'Fbfsf a]nfdf klg o; dxf;lGwåf/f clgjfo{ ul/Psf 
clwsf/nfO{ d'NtjL /fVg jf x6fpg ;lsb}g .90

	 Pp6f d'2fdf cGt/—cd]l/sL cbfntn] o; k|lqmofaf/] pNn]v u/]sf] 5 ls o:tf] 
pkrf/ k|efjsf/L x'g clgjfo{ 5 lsgls o;sf] p2]Zo ljgf l9nfO{{ y'gf jf kqmfpsf] j}wtf 
k/LIf0f ug]{ / olb y'gf u}/sfg"gL b]lvPdf t'?Gt y'gfd'Qm ug]{ cfb]z lbg' xf] .91

	 y'gfdf /x]sf] JolQmsf] hLjg / z/Ll/s dof{bfsf] ;Ddfg ug{, j]kQf ug{af6 
jf p;nfO{ n'sfP/ /fVgaf6 jf oftgf, q'm/, cdfgjLo / cof{lbt ;hfo jf Jojxf/ 

GAOR, A/49/40 (vol. II), pp. 26-27.
86.	 Communication No.R.2/9, E. D. Santullo Valcada v. Uruguay (Views adopted on 26 October 1979), 

in UN doc. GAOR, A/35/40, p. 110.
87.	 Communication No. 291/1988, M. I. Torres v. Finland (Views adopted on 2 April 1990), in UN doc. 

GAOR, A/45/40 (vol. II), pp. 99-100.
88.	 Communication No. 560/1993, A. v. Australia (Views adopted on 3 April 1997), in UN doc. GAOR, 

A/52/40 (vol. II), p. 143.
89.	 I-A Court HR, Castillo Petruzzi et al. Case v. Peru, judgment of May 30, 1999, in OAS doc. 

OEA/Ser.L/V/III.47, doc. 6, Annual Report of the Inter-American Court of Human Rights 1999, p. 
277.

90.	 Ibid
91.	 I-A Court HR, Suárez Rosero Case v. Ecuador, judgment of November 12, 1997, in OAS doc. 

OAS/Ser.L/V/III.39, doc. 5, Annual Report of the Inter-American Court of Human Rights 1997, p. 
298.
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x'gaf6 /f]Sgsf nflu aGbLk|ToIfLs/0fsf] l/6n] k|efjsf/L e"ldsf v]Ng ;S5 .92 Ps d'2fdf 
kLl8tnfO{ !$ dlxgf;Ddsf] sf/jfO{{kl5 aGbLk|ToIfLs/0fsf] l/6df lg0f{o ul/Psf] lyof] 
h;nfO{ ;/n, l56f] / k|efjsf/L pkrf/sf] clwsf/ ljk/Lt dflgPsf] 5 .93

	 o'/f]k]nL dxf;lGwadf]lhd ul/Psf] cEof;af6 klg s] b]lvG5 eg] kqmfp k/]sf] jf 
y'gfdf /flvPsf] b'j} vfnsf JolQmx¿nfO{ cbfnt ;dIf sf/jfO{ rnfpg] clwsf/ wf/f $( 
n] ;'/lIft u/]sf] 5 / To:tf] y'gf jf kqmfpsf] j}wtfaf/]df wf/f %-!_ sf] cfzoadf]lhd 
;f/jfg / sfo{ljlwut b'j} zt{x¿sf cfwf/df cbfntn] hfFr ub{5 . cbfntsf] hfF+r 
JolQmnfO{ :j]R5frfl/tfaf6 jrfpg] wf/f %-!_ sf] p2]Zodf cfwfl/t x'g] b]lvG5 . o; 
;Gbe{df vf;u/L lg0f{o lbgsf nflu lnOPsf] ;donfO{ ljz]if Wofg lbOG5 .94 wf/f %-$_ 
sf] csf]{ klg cfzo 5 ls cg';Gwfgsf nflu y'gfdf /x]sf JolQmx¿nfO{ dgfl;j ;dosf] 
cGt/df To;sf] lj?4 ph'/ug]{ clwsf/ ;'/lIft x'g / Tof] ;dofGt/ 5f]6f] cjlwsf] x'gk5{ 
eGg] wf/f %-$_ sf] csf]{ cf;o xf] .95 s'g} JolQmnfO{ k"j{Goflos y'gfdf @ jif{;Dd /fVbf 
To;sf] j}wtf hfFrsf nflu ! k6s dfq cj;/ lbPsf]df pQm sfo{af6 wf/f %-$_ sf] 
pNnª\3g ePsf] eGg] o'/f]k]nL cbfntsf] lg0f{o /x]sf] 5 .96 

o'/f]k]nL cEof;df s]xL l;4fGtx¿nfO{ ljz]if dxTjsf ;fy ckgfPsf] kfOG5, 
h:t} ;dafx' l;4fGt (Equility of Arms) — h; cg';f/ y'gfdf /x]sf] JolQmnfO{ klg csf]{ 
kIf ;dfg cbfnt ;dIf cfˆgf] s'/f /fVg kof{Kt cj;/ lbOG5 tfls ;/sf/L jsLnn] 
h:t} p;n] ljkIfLsf ts{x¿nfO{ cbfntdf hjfkm lbg ;sf];\ . y'gfdf /x]sf] JolQm cfkm} 
cbfntdf pkl:yt eP/ jf c? dfkm{t klg of] clwsf/sf] pkof]u ug{ ;Sb5g\ . o:tf] 
cj;/ glbPsf]df o'/f]k]nL dxf;lGwsf] wf/f %-$_ sf] lj?4 dflgPsf] 5 .97 cg';Gwfg 
ug]{ GofofwLz (Investigating Judge) / k|x/Ln] tof/ kf/]sf] l/kf]6{ lgj]bssf] jsLnn] #) 
lbg;Dd x]g{ gkfPsf] s'/fnfO{ Equality of Arms sf] l;4fGt ljk/Lt dflgPsf] 5 lsgeg] 
;/sf/L jsLnnfO{ l/kf6{sf]af/] kof{Kt hfgsf/L lyof] t/ lgj]bsnfO{ lyPg . 

To:t} ;dofGt/kl5 y'gfsf] a}wtf hfFr u/fpg kfpg' kg]{ s'/fnfO{ klg o'/f]k]nL 
cEof;df NofOPsf] 5 . Ps k6s cbfntn] y'gfnfO{ j}w 7fg]df Tof] ;w}sf] nflu j}w x'G5 
eGg ;lsb}g . y'gfsf] cj:yfk|lt cbfntn] ;do ;dodf hfF+r ug{ ;S5 . klxn] y'gfnfO{ 
j}w 7fGg'sf] sf/0f kl5 kl/jt{g klg x'g ;S5 . o'/f]k]nL cbfntsf] wf/0ffdf Psk6s 
cbfntaf6 lbPsf] cfb]z kZrft ;DalGwt y'gf cbfntsf] hfFraf6 d'Qm x'G5 eGg' wf/f 
%-$_ ljk/Lt x'G5 .98 

92.	 Ibid.
93.	 Ibid.
94.	 Eur. Court HR, Keus Case v. the Netherlands, judgment of 25 October 1990, Series A, No. 185-C, p. 

66
95.	 Eur. Court HR, Case of Assenov and Others v. Bulgaria, judgment of 28 October 1998, Reports 1998-

VIII, p. 3302.
96.	 Ibid., p. 3303
97.	 Eur. Court HR, Case of Kampanis v. Greece, judgment of 13 July 1995, Series A, No. 318-B, p. 48.
98.	 Eur. Court HR, Case of Iribarne Pérez v. France, judgment of 24 October 1995, Series A, No. 325-C, 

p. 63.
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	 cbfntsf] km};nfaf6 s;"/bf/ 7x/]/ s}bdf /x]sf JolQmx¿sf] xsdf klg sltko 
o'/f]k]nL b]zdf ;f] s}bnfO{ k'gMhfFr u/fpg' kg]{ Joj:yf kfOG5 . h:t}, lbdfuL cj:yf 
/fd|f];+Fu ljsl;t gePsf jf :yfoL ?kdf dfgl;s cj:yf sdhf]/ ePsf JolQmx¿nfO{ 
y'gfdf /flvPsf] cj:yfdf gj]{df vf; ;dosf] cGt/fndf cbfntsf] hfFr u/fOG5 . vf;u/L 
dfgl;s cj:yf 7Ls gePsf] sf/0f dfgl;s ;+:yfdf clglZrt jf nfdf] ;do;Dd y'gfdf 
/flvPsf]df vf; ;dosf] cGt/fndf cbfnt ;dIf k|:t't u/L pgLx¿sf] y'gfsf] j}wtf 
hfFr u/fpg' kg]{ o'/f]k]nL cbfntsf] ?lnª 5 .99

$=@	 æl9nfO{ ljgfÆ sf] cy{ / efjgf
Dffgj clwsf/ ;ldltsf] lg0f{o cg';f/ y'gfsf] a}wtf hfFr ug]{ cbfntsf] Goflos 

k|lqmof hlt;Sbf] l56f] x'g'k5{ . km};nf k|bfg ug{sf nflu s'g} ;do ;Ldf tf]s]sf] t/ ;f] 
;do kfngf gu/]sf] cj:yfdf ;dodf g} km};nf glbPsf] s'/fnfO{ j}w dfGg ldNb}g . ;fy} 
l9nf] gu/L km};nf ul/P gul/Psf] s'/f x/]s d'2f cg';f/ x]l/g' k5{ .100

	 o'/f]k]nL cbfntn] sfod u/]sf] ljlwzf:qLo dfGotf cg';f/ y'gfdf /x]sf] JolQmnfO{ 
dgfl;j ;dosf] cGt/fndf cfˆgf] y'gfsf] j}wtfaf/] l56f] 5l/tf] ?kdf lg0f{o lngsf nflu 
sf/jfO{ z'? ug]{ clwsf/ x'G5 .101 o'/f]k]nL dxf;lGwn] o:tf] cg'dfg ub{5 ls cg';Gwfgsf 
nflu /flvg] y'gf ;Lldt ;dosf nflu x'g' k5{ .102

	 Ps dlxgfsf] ;dodf ul/Psf] lg0f{onfO{ l9nf] dflgPsf] 5}g103 eg] ;f9] kfFr 
dlxgfdf ul/Psf] lg0f{onfO{ 9Lnf gul/Psf] dfGg gldNg] lg0f{o ePsf] 5 . GofofwLzsf] 
w]/} sfd ePsf] sf/0f km};nf lbg l9nfO ePsf]df klg ;f] l9nfOnfO{ dfGotf lbg ldNb}g 
lsgeg] sfg"g k|0ffnLnfO{ pko'Qm tl/sfn] Jojl:yt ug'{ /fHox¿sf] lhDd]jf/L xf] .104 
cbfntdf ePsf] nfdf] ljbfsf] sf/0fn]] lg0f{o ug{df ePsf] l9nfO{{nfO{ klg pko'Qm sf/0f 
dflgPsf] 5}g . JolQmut :jtGqtf x/0f x'+Fbfsf cj:yfdf l56f] u/L sf/jfO{ ug]{ Joj:yf ug'{ 
Goflos lgsfosf] lhDd]jf/L xf] .105 km};nf tof/ ug{sf nflu # xKtf nufOPsf] ljifonfO{ 
wf/f %-$_ cg's"n gx'g] lg0f{o ePsf] 5 .106

	 g]kfndf aGbLk|ToIfLs/0f ;DaGwL lgj]bgx¿nfO{ cbfntn] klxnf] k|fyldstf lbP/ 
;'g'jfO{{ ug]{ u/]sf] 5 eg] y'gfdf /x]sf] k|ltjfbL ;DaGwL d'2fx¿nfO{ klg c? d'2fsf] 
t'ngfdf cl3 ;'g'jfO{{ ug]{ u/L Joj:yf ldnfPsf] kfOG5 . sf/jfO{{ nlDag] cj:yf kg{ cfPdf 
klxn] g} lgj]bsnfO{ y'gfaf6 d'Qm u/L sf/jfO{{ 6'Ëf] nufpg] u/]sf] klg kfOG5 .107 t/ 

99.	 Eur. Court HR, Case of X. v. the United Kingdom, judgment of 5 November 1981, Series A, No. 46, 
at p. 23.

100.	Communication No. 291/1988, M. I. Torres v. Finland (Views adopted on 2 April 1990), in UN doc. 
GAOR, A/45/40 (vol. II), p. 100

101.	Eur. Court HR, Case of Bezicheri v. Italy, judgment of 25 October 1989, Series A, No. 164, p. 10.
102.	Ibid., at p. 11.
103.	Ibid.
104.	Ibid., p. 12.
105.	Eur. Court HR, Case of E. v. Norway, judgment of 29 August 1990, Series A, No. 181, p. 28.
106.	Ibid.
107.	tLn' 3n] lj?4 lhNnf k|x/L sfo{no, sf7df8f}+ ;d]t, @)%) ;fnsf] l/=g+= @&&*, -;c @)%!.(.!!.@_ -;g\ 
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km};nf n]Vg] ;do;Dd y'gfd'Qm ug{sf nflu klv{Ob}g, clGtd ;'g'jfO{{sf avt g} y'gfd'Qm 
ug]{ cfb]z lbg] / sfof{Gjog u/fpg] k|rng 5 . 

;f/f+zdf :jtGqtfaf6 jl~rt ul/Psf] x/]s JolQmnfO{ p;sf] kqmfp jf y'gfsf] 
lj?4 cbfntdf ph"/ ug]{ clwsf/ x'G5 tfls cbfntn] ljgf s'g} l9nfO{{ pQm y'gfsf] 
j}wtfaf/] lg0f{o lng jf pQm y'gf cj}w b]lvPdf y'gfd'Qm ug{ cfb]z lbg ;sf];\ . of] 
clwsf/ k|zf;lgs ?kdf ul/Psf] y'gf nufot h'g;'s} tl/sfaf6 :jtGqtfsf] xgg ul/Psf] 
cj:yfdf klg nfu" x'G5 . of] clwsf/ y'g'jfnfO{ k|efjsf/L ?kdf k|fKt x'g'k5{ . hfgsf/L 
ljgf y'gfdf /fv]sf] s'/f y'gfsf] j}wtfaf/] cbfntdf sf/jfO{ rnfpg] p;sf] clwsf/df /f]s 
nufpg] sfo{sf] pko'Qm sf/0f x'g ;Sb}g . y'gfsf] j}wtf lgikIf / :jtGq cbfntn] lgSof}{n 
ug'{ k5{ . ;/sf/sf dGqL ;dIf ph'/L ug{ kfpg] clwsf/nfO{ kof{Kt pkrf/ dfGg ;lsb}g . 
:jtGqtfaf6 jl~rt ug{ lnOPsf ;f/jfg / sfo{ljlwut b'j} cfwf/x¿af/] cbfntn] hfF+r 
ug'{k5{ . :jtGqtfsf] jl~rlt cj}w b]lvPdf p;nfO{ y'gfd'lQmsf] jGwgsf/L cfb]z ug]{ 
clwsf/ cbfntnfO{ 5 . :jtGqtfaf6 jl~rt ul/Psf] x/]s JolQmnfO{ y'gfsf] lg/Gt/tf j}w 
5 5}g egL ;do ;dodf hfF+r u/fpg kfpg] clwsf/ ;'/lIft 5 . t/ ;Ifd cbfntx¿af6 
bf]ifL 7x/ ePsf JolQmx¿sf] xsdf eg] of] lgod nfu" x'Fb}g . t/ s]xL cj:yfx¿df eg] 
;hfo ef]lu/x]sfx¿ ;DaGwdf klg hfFr u/fpg' kg]{ cEof; /x]sf] b]lvG5 .
	 y'gfdf /flvPsf] JolQmnfO{ sfg"g Joj;foL ;dIfsf] kxF'r jf :jo+sf] cbfntdf 
pkl:yt e} cfˆgf] egfO cleof]Qmfsf] ;dIfdf k|:t't ug]{ clwsf/ x'G5 . ;fy} p;nfO{ y'gf 
;DaGwL ;Dk"0f{ ;DalGwt ;"rgf k|fKt ug]{ klg clwsf/ lglxt x'G5 . 
	 cbfntn] o; ;DaGwL ljifodf hlt;Sbf] rfF8f] ljgf s'g} l9nfO{ sfo{ ug'{k5{ . t/ 
l9nfO{ eP gePsf] s'/f x/]s d'2f cg';f/ km/s x'g ;S5 . l9nfO{ a]d'gfl;j x'g' x'Fb}g / 
;|f]tsf] cefj jf cbfntdf ljbfsf] cjlw pQm l9nfO{sf] nflu dfGo sf/0f x'g ;Sb}g .

%= sfg"g Joj;foL ;dIf kx“'r / sfg"gL ;xfotfsf] clwsf/ 

y'gfsf] a}wtf ;DaGwL sf/jfO{sf qmddf y'gfdf /x]sf] JolQmnfO{ sfg"g Joj;foL;+Fu 
;Nnfx / ;xof]u lng] clwsf/ 5 . o;cl3 klg o; clwsf/sfaf/] s]xL pNn]v ePsf] 5 . 
o'/f]k]nL ljlwzf:qdf Equality of Arms sf] l;4fGt;F+u klg of] clwsf/ ;DalGwt 5 . h; 
cGtu{t y'gfdf /x]sf] jf kqmfp k/]sf] JolQm cfkm} pkl:yt e} jf sfg"g Joj;foL dfkm{t 
cfˆgf] s'/f cbfnt ;dIf k|:t't ug]{ clwsf/ /fV5 . 
	 dfgj clwsf/ ;ldltsf] lg0f{o cg';f/ s/Lj $ dlxgf;Dd sfg"gL k|ltlglwTjsf] 
kxF'r pknAw gu/fPsf]df,108 b'O{ dlxgf;Dd To:tf] cj;/ glbOPsf]df109 k|lt1fkqsf] 
wf/f (-$_ pNnª\3g x'G5 . t/ y'gfsf] klxnf] jif{;Dd lgj]bsn] sfg"gL k|ltlglwTjsf nflu 

!(($_ .
108.	Communication No. 248/1987, G. Campbell v. Jamaica (Views adopted on 30 March 1992), in UN 

doc. GAOR, A/47/40, p. 246.
109.	Communication No. 330/1988, A. Berry v. Jamaica (Views adopted on 7 April 1994), in UN doc. 

GAOR, A/49/40 (vol. II),p. 26.
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cg'/f]w u/]sf] / To:tf] cg'/f]w c:jLsf/ ul/Psf] eGg] k'i6L gePsf] tyf z'?sf] ;'g'jfO{sf 
jvt cfˆgf] k|ltlglwTj gePsf] eGg] s'g} lhls/ gu/]sf] cj:yfdf lgj]bssf] clwsf/ xgg 
ePsf] dfGg gldNg] lg0f{o klg ePsf] b]lvG5 .110 g]kfndf kqmfp k/]sf] @$ 306f;Dd y'gfdf 
/x]sf] JolQm;Fu p;sf] sfg"g Joj;foLnfO{ e]63f6 ug{ lbg]af/]df k|x/L cg'bf/ /xg] u/]sf] tyf 
e]63f6 ug{ lbFbfklg k|x/Lsf] lgu|fgLdf lbOg] u/]sf] eGg] cWoogn] b]vfPsf] 5 .111

	 o; clwsf/sfaf/] lj:t't?kdf csf]{ kl/R5]bdf rrf{ x'g]5 .

^= u}/sfg"gL ?kdf :jtGqtfaf6 al~rt ul/Pdf Ifltk"lt{sf] clwsf/

 	 k|lt1fkqsf] wf/f (-%_adf]lhd u}/sfg"gL ?kdf kqmfp jf y'gfdf /x]sf] JolQmsf] 
sfo{Gjogo'Qm Ifltk"lt{sf] clwsf/ x'g]5 . of] clwsf/ h'g;'s} tj/af6 ePsf cj}w jf 
:j]R5frf/L kqmfp jf y'gfsf] ;DaGwdf nfu" x'G5 .112 o'/f]k]nL dxf;lGwsf] wf/f %-%_ cg';f/ 
dxf;lGwsf Joj:yf ljk/Lt ul/Psf] kqmfp jf y'gfaf6 kLl8t JolQmnfO{ sfof{Gjogo'Qm 
Ifltk"lt{sf] clwsf/ x'G5 .
	 Dof8fuf:sf/sf] Ps d'2fdf dfgj clwsf/ ;ldltn] :j]R5frf/L=== kqmfp / y'gfsf 
nflu k|lt1fkqsf] wf/f (-%_ cGtu{t kLl8tn] dfu]sf] Ifltk"lt{ lbg' / eljiodf o:tf] pNnª\3g 
x'g glbg] s'/f ;'lglZrt ug'{ eGg] cfb]z lbPsf] 5 .113

	 o'/f]k]nL cEof;df jf:tljs Ifltsf cfwf/df dfq Ifltk"lt{ e/fpg ;lsG5 . o; 
k|of]hgsf nflu :jtGqtfaf6 ul/Psf] jl~rlt ;DaGwdf ph"/L ug{ kfpg] Joj:yf x'g' g} kof{Kt 
5 . ;DalGwt JolQmn] pNnª\3gaf6 ePsf] egL b]vfpg ;s]sf] Ifltsf cwf/df Ifltk"lt{ lbg] 
Joj:yf ug{ /fHox¿ :jtGq 5g\ . s'g} cj:yfdf Iflt gePsf] klg x'g ;S5, h;df Ifltk"lt{ 
h?/L x'Fb}g .114 /fli6«o sfg"g cg's"n g} y'gfdf /flvPsf] 5, t/ o'/f]k]nL dxf;lGwsf] wf/f % 
sf] pNnª\3g ePsf] cj:yfdf /fli6«o cbfntdf Ifltk"lt{ dfu ug]{ Joj:yfsf] cefj 5 eg] 
o;af6 wf/f %-%_ sf] pNnª\3g ePsf] dflgG5 .

g]kfnsf] /fli6«o dfgj clwsf/ cfof]un] /fHoåf/f dfgj clwsf/sf] pNnª\3g 
u/]sf] sltko 36gfx¿df kLl8tnfO{ Ifltk"lt{ lbg] lg0f{ox¿ u/]sf] b]lvG5 . g]kfnL ;]gf 
;d]tsf] ;FnUgtfdf u}/sfg"gL y'gfdf /fv]sf] eGg] Ps ljjfbdf cfof]un] ldlt @)^).*.!)df 
sf]6]Zj/af6 kqmfp u/L sf/fuf/ zfvf w'lnv]n nufot g]kfnL ;]gfsf ljleGg sfof{nodf 
/fv]sf] / sfg"gadf]lhd sf/jfO ug'{sf] ;§f Jof/]ssf] lx/f;t ;d]tdf $%% lbg;Dd 
lgj]bsnfO{ u}/sfg"gL y'gfdf /fv]sf] x'Fbf oftgf lbg] / y'gfdf /fVg lhDd]jf/ ;'/IffsdL{nfO{ 

110.	Communication No. 732/1997, B. Whyte v. Jamaica (Views adopted on 27th July 1998), in UN doc. 
GAOR, A/53/40 (vol. II), p. 200.

111.	 Advocacy Forum, ‘The Right to Fair Trial in Nepal. A Critical Study’, 2012, p. 29, available at 
http://www.advocacyforum.org/_downloads/fair-trial.pdf.

112.	General Comment No. 8 (16) in UN doc. GAOR, A/37/40, p. 95.
113.	 Communication No. 132/1982, Monja Jaona v. Madagascar (Views adopted on 1 April 1985), in UN 

doc. GAOR, A/40/40, p. 186.
114.	Eur. Court HR, Wassink Case v. the Netherlands, judgment of 27 September 1990, Series A, No. 185-

A, p. 14.
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klxrfg u/L sf/jfO ug{ tyf kLl8tnfO{ ? (!,))). Ifltk"lt{ lbg' eGg] lg0f{o u/]sf] 5 .115 
To:t} csf]{ Ps ljjfbdf kfls:tfgL gful/snfO{ @)^*.#.@$ df kqmfp u/L sfg"gadf]lhd 
sf/jfO{ gu/L @^ lbg;Dd u}/sfg"ggL ?kdf y'gfdf /fv]af6 lghsf] dfgj clwsf/ pNnª\3g 
ePsf] b]lvof], t;y{ kLl8tnfO{ ? !(,))). Ifltk"lt{ lbg' egL cfof]un] lg0f{o u/]sf] kfOG5 .116 

ctM u}/sfg"gL ?kdf :jtGqtfsf] xsaf6 jl~rt ul/Psf] ;DaGwdf /fli6«o jf 
cGt/f{li6«o lgodsf] pNnª\3g ePdf To; jfkt Ifltk"lt{ k|fKt ug]{ clwsf/ x/]s JolQmnfO{ 
x'G5 . t/ To:tf] Ifltk"lt{ kLl8tn] b]vfPsf] jf:tljs Ifltdf cfwfl/t x'G5 .

&= ;Dks{ljxLg y'gf

	 :jtGqtfaf6 jl~rt ul/Psf JolQmx¿sf] kl/jf/;+Fu kxF'rsf] clwsf/ tyf PsfGtjf; 
nufotsf pgLx¿k|lt ul/g] Jojxf/sf ljifodf tn csf]{ kl/R5]bdf pNn]v x'g]5 . oxfF eg] 
;Dks{ljxLg y'gfsf]af/] s]xL pNn]v ug'{ ;fGble{s 5 . y'gfdf /x]sf JolQmnfO{ jflx/L ;+;f/ 
-kl/jf/ / sfg"gL ;Nnfxsf/ nufot_ af6 ;Dks{ljxLg cj:yfdf /fVg] sfo{nfO{ cGt/f{li6«o 
dfgj clwsf/ sfg"gn] cfkm}df u}/sfg"gL 7fg]sf] 5}g . t/ k|lt1fkqsf] wf/f & ;+Fu ;DalGwt 
;fdfGo JofVof g+=@) df pNn]v u/] cg';f/ /fHox¿n] ;Dks{ljxLg y'gflj?4sf Joj:yfx¿ 
ug'{k5{ .117 lgj]bsnfO{ $$ lbg;Dd ;Dks{ljxLg cj:yfdf /flvPsf] Pp6f d'2fdf dfgj 
clwsf/ ;ldltn] lg0f{o lbPsf] 5 ls o;af6 ;lGwsf wf/f (-#_ / !)-!_ sf] klg pNnª\3g 
ePsf] 5 . ;Dks{ljxLg y'gfsf] sf/0f y'g'jfnfO{ t'?Gt GofofwLz ;dIf Nofpg] sfddf afwf 
kb{5 .118 g]kfndf klg kqmfp ul/Psf jf y'gfdf /flvPsf JolQmx¿ oftgf jf cGo unt 
Jojxf/sf] lzsf/ x'g] u/]sf, j]kQf kfl/Psf, :jtGqtfaf6 jl~rt ul/Psf / y'gfsf] s]xL 
306f jf lbg leq} dfl/Psf h:tf 36gf ePsf pbfx/0fx¿ 5g\ . lgj]bs o'j/fh lu/LnfO{ @( 
clk|n, @))$ ljgf k"hL{ ha/h:tL kqmfp u/L Odfdgu/ Jof/]sdf /flvPsf], pgnfO{ kqmfp 
/ y'gfsf] sf/0faf/]df hfgsf/L glbPsf], lghnfO{ d'2f x]g]{ clwsf/L;dIf slxNo} gnluPsf], 
h;sf] sf/0f lgj]bsn] y'gflj?4 ph"/L ug{ gkfPsf] x'Fbf lgj]bssf] @( clk|n @))$ b]lv !# 
d] @))% ;Ddsf] kqmfp / y'gf k|lt1fkqsf] wf/f ( lj?4 ePsf] eGg] ;+o'Qm /fi6«;+3Lo dfgj 
clwsf/ ;ldltsf] lgisif{ /x]sf] 5 .119

ctM :jtGqtfaf6 jl~rt ug]{ qmddf y'gfdf /x]sf JolQmnfO{ kl/jf/ / sfg"g 
Joj;foL ;d]t jfXo ;+;f/;F+u ;Dk"0f{ ?kdf cnu u/]/ /fVg' cfkm}df u}/sfg"gL geP 
klg kqmfp k/]sf jf y'gfdf /x]sf JolQmx¿nfO{ e]63f6af6} al~rt u/L pknAw x'g]  
clwsf/x¿af6 jl~rt ug]{ u/L y'gfdf /fVg eg] ldNb}g . 

115.	lblnk j:ofn lj?4 sf/fuf/ zfvf w'lnv]n sfe|]kn~rf]s ;d]t, lg0f{o ldlt @)^(.%.!! .
116.	cAb'n vlnn lj?4 cWofudg ljefu, lg0f{o ldlt @)^(.%.!( .
117.	United Nations Compilation of General Comments, p. 139.
118.	Communication No. 176/1984, L. Peñarrieta et al. v. Bolivia (Views adopted on 2 November 1987), 

in UN doc. GAOR, A/43/40, p. 207.
119.	Yubraj Giri v. Nepal, Communication No. 1761/2008, Views adopted on 24 March 2011
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*= ;f/f+z

o; kl/R5]bdf kqmfp tyf y'gfdf /fVg] ;DaGwL /fHosf clwsf/x¿ lgoldt ug]{ 
s]xL cfwf/e"t cGt/f{li6«o lgodx¿sf ljifodf tyf u}/sfg"gL / :j]R5frf/L ?kdf dflg;sf 
:jtGqtf xgg x'g] sfo{nfO{ /f]Sg] ;DaGwL s]xL sfg"gL k|fjwfgaf/] rrf{ eof] . ;fdfGotM oL 
k|fjwfgx¿ sfg"gsf] zf;gåf/f ;~rflnt k|hftflGqs ;dfhdf ge} gx'g] lgodx¿ x'g\ . 
oL lgodx¿sf] kl/kfngf dfgj dof{bf nufotsf k|To]s dflg;sf clwsf/ / :jtGqtfsf] 
;DdfgnfO{ ;'lglZrt ug]{ ckl/xfo{ zt{ xf] . k|To]s JolQmsf JolQmut :jtGqtf / ;'/Iff 
;DaGwL clwsf/sf] k|efjsf/L ;'lglZrttfaf6 /fHox¿ cfˆg} cfGtl/s ;'/Iffsf] k|a4{g 
ul//x]sf x'G5g\, h;ljgf dfgj clwsf/sf] k"0f{ cEof; ;Dej 5}g . 

g]kfnn] klg dfgj clwsf/ ;DaGwdf ljsl;t clwsf+z dfGotfx¿nfO{ ;lGw 
;Demf}tfdf x:tfIf/ ;lDdng, cg'df]bg Pjd\ /fli6«o sfg"gsf] lgdf{0f dfkm{t :jLsf/ u/]sf] 
5 . g]kfndf cbfntL cEof; klg :jtGqtf / dfgj clwsf/sf] ;+/If0f / ;Da4{gsf] kIfdf / 
u}/sfg"gL kqmfp / y'gfsf] lj?4df b]lvPsf] 5 . g]kfnsf] dfgj clwsf/;DaGwL k|ltj]bgdf 
;+o'Qm /fi6«;3Lo dfgj clwsf/ ;ldltn] s]xL l6Kk0fLx¿ u/]sf] 5 . cfˆgf] If]qflwsf/leq 
s;}nfO{ klg hyfefjL ?kdf kqmfp gul/g] / y'gfdf g/flvg] tyf k|lt1fkqsf] wf/f ( 
/ !$ cg';f/sf clwsf/x¿ ;a}n] cjnDjg ug{ kfpg] cj:yf ;'lglZrt ug{ g]kfnnfO{ 
pQm dfgj clwsf/ ;ldltn] Wofgfsif{0f u/fPsf] 5 . ;fy} ;ldltsf] ;'emfj 5 ls g]kfnn] 
y'gfdf /flvg] cflwsfl/s :yfgx¿sf] ljj/0f ;fj{hlgs u/f];\ / cgflwsf/ :yfgdf y'gfdf 
/fVg] sfo{nfO{ ck/fwsf] ?kdf 3f]if0ff u/f];\ .120 o; l6Kk0fLaf6 g]kfndf u}/sfg"gL y'gf / 
kqmfp ;DaGwdf cem} yk kxn ug{ afFsL 5 eGg] b]lvG5 .

120.	Concluding Observation of the Human Rights Committee on Second Period Report of Nepal; views adopted 
on dated 15 April, 2014,availableat:http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.
aspx? symbolno= CCPR%2fC%2fNPL%2fCO%2f2&Lang=en.



kl/R5]b – !%

lgikIf ;'g'jfO{sf] clwsf/ M ck/fw cg';Gwfgb]lv 
d'2fsf] ;'g'jfO{;Dd

a|h]z Kofs'/]nw 

 
!= ljifo k|j]z 

lgikIf ;'g'jfO{sf] clwsf/ JolQmsf] cfwf/e"t dfgj clwsf/ xf] . of] clwsf/sf] 
xgg\ ePdf lgbf]{if JolQmn] s;"/bf/sf] ?kdf s}b tyf ;hfo ef]Ug' kg]{ x'G5 . s'g} klg 
JolQm z+sfsf] e/df kqmfp k/]df jf lx/f;tdf /flvPdf dfgj clwsf/sf] pNnª\3gsf] 
cj:yf ;[hgf x'g] k|jn ;Defjgf /xG5 . ;fy} ck/fw cg';Gwfgsf] ;dodf aofg u/fpbf, 
vfgtnf;L / a/fdbL ubf{, lx/f;tdf /fVbf, ;gfvt Pjd\ cGo cg';Gwfgsf k|lqmofx¿ 
cg';/0f ubf{ dfgj clwsf/sf] pNnª\3g x'g ;Sg] k|jn ;Defjgfx¿ x'G5 / kl/0ffdtM 
JolQm k|lt cGofo x'g k'Ub5 . kmf}hbf/L Gofo Joj:yfsf] d"n nIo s;"/bf/nfO{ ;hfo 
/ kLl8tnfO{ Gofo lbnfO{ ;dfhdf x'g] cfk/flws ultljlwnfO{ /f]Sg] jf lg?T;flxt ug]{ 
xf] . s'g} JolQmpk/ s;"/sf] cf/f]k nfUb}df lghnfO{ ;hfo ul/xfNg Gofosf] b[li6sf]0faf6 
ldNb}g . kmf}hbf/L Gofo Joj:yfn] cleo'Qmpk/ nfu]sf] cleof]usf] ;DaGwdf k|fKt ;a'b 
k|df0fsf] kl/If0f Pjd\ b'j} kIfsf] egfO{ ;'g]/ lgikIf 9+un] Gofo ug'{ kb{5 eGg] dfGotf 
/fVb5 . kmf}hbf/L Gofo Joj:yfn] kLl8tnfO{ Gofo lbg] / cleo'QmnfO{ ;hfo lbg] d'Vo 
dfGotfsf ;fy;fy} cleo'Qmsf] clwsf/sf] ;+/If0f ;DaGwdf klg ljz]if hf]8 lbG5 . 
cleo'Qmsf] clwsf/sf] /Iff / ;+/If0f ug'{ /fHosf sfg"g sfof{Gjog ug]{ lgsfox¿sf] 
bfloTjleq kb{5 . cfk/flws sfo{ ug]{ JolQmnfO{ sfg"gsf] plrt k|lqmof k"/f u/L b08 
;hfo ug'{ kb{5 / To:tf] b08 ;hfo lbg] sfg"gL k|lqmof :jR5 / lgikIf ;'g'jfO{ k|0ffnL 
(Fair trial system) df cfwfl/t x'g' kb{5 . ;Ifd Goflos lgsfox¿af6 k|bfg ul/g] 
Gofon] cleo'Qmx¿sf] dfgj clwsf/sf] ;+/If0f jf ;'/Iffdf ;d]t ljz]if Wofg lbg' kb{5 . 
kmf}hbf/L Gofosf dfGo l;4fGt Pjd\ k|rlnt sfg"gx¿n] JolQmnfO{ kqmfp ug]{ / y'gfdf 
/fVg] sfo{ sfg"g adf]lhd afx]s lgif]w u/]sf] x'G5 . ;a} JolQm sfg"gsf] b[li6df ;dfg x'g] 
/ JolQmsf] hLjg, :jtGqtf, ;DklQ, cfjf; tyf uf]kgLotfsf] ;+/If0f ug'{ /fHosf] st{Jo 
ePsf] sf/0f JolQmn] /fHoaf6 tL clwsf/x¿sf] k|rng, ;+/If0f / k|Tofe"ltsf] dfu ug'{ 
JolQmsf] clwsf/sf] ljifo xf] . dfgj clwsf/ ;DaGwdf ljsl;t cGt/f{li6«o sfg"g Pjd\ 
dfGotfx¿n] k|To]s /fHonfO{ u}/sfg"gL / :j]R5frf/L 9+uaf6 JolQmsf] cfwf/e"t clwsf/ 
tyf :jtGqtfx¿sf] s6f}tL jf x/0f ug{af6 /f]s nufO{ JolQmsf laz]if u/L afRg kfpg] 
clwsf/sf] ;+/If0f ug{ lgb]{z ub{5 . 

w dfggLo lhNnf GofofwLz
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kmf}hbf/L cleof]u nfu]sf cleo'QmnfO{ s:tf clwsf/x¿ k|fKt x'g] / tL clwsf/
x¿sf] ;+/If0f s:n] s;/L ug]{ eGg] ljifo ;DalGwt d'n'sn] cjnDag u/]sf] kmf}hbf/L 
Gofo k4ltdf lge{/ x'g] ljifo xf] . g]kfndf ljsl;t kmf}hbf/L Gofo k4ltn] cleo'Qmsf 
dfgj clwsf/sf] ;+/If0f ;DaGwdf w]/} k|of;x¿ u/]sf] kfOG5 . g]kfnsf] ;+j}wflgs 
Oltxf;, k|rlnt ljljw sfg"gL Joj:yfx¿, ;jf]{Rr cbfntaf6 k|ltkflbt l;4fGtx¿ tyf 
g]kfnn] cfTd;ft u/]sf dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o sfg"gL b:tfa]hx¿n] 
cleo'Qmsf] clwsf/sf] ;DaGwdf ljlwzf:qLo d"No dfGotfx¿ sfod u/]sf] kfOG5 . 
cleo'Qmsf] clwsf/sf] /Iff / ;+/If0f ug'{ /fHosf sfg"g sfof{Gjog ug]{ lgsfosf] bfloTjleq 
kb{5 . ck/fw ug]{ JolQmnfO{ b08 lbg' kb{5 / To;sf] nflu sfg"gsf] plrt k|lqmof (Due 
Process of Law) :jR5 / lgikIf ;'g'jfO{ (Fair and impartial hearing), ;Ifd Goflos 
lgsfoaf6 lg0f{o (Decision from the competent judicial authority) x'g' kb{5 eGg] cGt/
f{li6«o sfg"gsf] dfGotf /xL cfPsf] 5 . lgikIf ;'g'jfO{sf] cGt/f{li6«o dfkb08n] cleo'Qmsf] 
clwsf/sf] klxrfg tyf ;+/If0f ;DaGwL ljifodf k|sfz kf/]sf] kfOG5 . cleo'Qmsf] clwsf/sf] 
;DaGwdf ePsf ;+j}wflgs Pjd\ sfg"gL Joj:yf, cbfntsf cfb]z Pjd\ k}m;nfx¿ tyf 
cGt/f{li6«o sfg"gsf b:tfj]hx¿df ePsf Joj:yfx¿nfO{ ;du|df lgDg cg';f/ x]g{ ;lsG5 . 

@= sfg"gsf] b[li6df ;dfgtf / sfg"gåf/f ;dfg pkrf/sf] xs (Right to Equality 
before the Law and Equal Treatment by the Law)

	 sfg"gsf] b[li6df ;dfgtf (Equality before the law) / sfg"gåf/f ;dfg pkrf/ 
(Equal Treatment by the Law) b'j} l;4fGtx¿ kmf}hbf/L Gofosf] If]qdf /fHon] cleo'Qmpk/ 
ug]{ Jojxf/sf] d"ne"t dfkb08sf] ?kdf /x]sf] 5 . cGt/f{li6«o dfgjLo sfg"gsf] If]qdf k|rlnt 
e]befj /lxttfsf] l;4fGt (Principle of non-discrimination) klg sfg"gsf] b[li6df ;dfgtf 
/ ;dfg pkrf/sf] xssf] l;4fGt;Fu ldNbf] l;4fGtsf] ?kdf /x]sf] 5 . csf]{ zAbdf eGg'kbf{ 
kmf}hbf/L Gofosf] bfo/fdf k/]sf JolQmx¿nfO{ Goflos pkrf/df e]befj gul/g] l;4fGt / 
Gofodf ;dfg kx'Fr (Equal access to the Justice) sf] k|Tofe"lt g} kmf}hbf/L Gofo k|zf;gdf 
lglxt ;dfgtfsf] l;4fGt (Principle of Equality) jf e]befj /lxttfsf] l;4fGt xf] . s'g} 
s;"/sf] cleof]udf kqmfp k/]sf] JolQmnfO{ sfg"gL ?kdf ;dfg Jojxf/ ug'{ kg]{ /fli6«o tyf 
cGt/f{li6«o sfg"gL Joj:yfx¿ /x]sf] 5 . /fHosf s'g} klg sfg"gx¿ kqmfp k/]sf JolQm 
lj?4 e]befjk"0f{ x'g' x'Fb}g / Gofostf{, sfg"g sfof{Gjog ug]{ lgsfo tyf kbflwsf/Lx¿n] 
cleo'Qm lj?4 e]befjk"0f{ tl/sfn] sfo{ ug'{ x'Fb}g eGg] d'Vo l;4fGt xf] . t/ ckjfbsf] ?kdf 
s]xL cj:yfx¿df dfgj clwsf/ ;ldltn] ;dfg JolQm jf ;d"xx¿aLr u/Lg] km/s Jojxf/ 
eg] dgfl;a tyf j:t'ut dfkb08df cfwfl/t x'g' kb{5 egL JofVof u/]sf] kfOG5 .1 o;sf] 
ds;b dgfl;j / j:t'ut dfkb08df cfwfl/t lje]b eg] l:jsfo{ /x]sf] eGg] a'lemG5 . cyf{t\ 
of] Joj:yfn] kmf}hbf/L d'2fsf cleo'Qmx¿ dWo] klg gful/s gful/sx¿, ljb]zL gful/sx¿, 

1.	 Communication No. 694/1996, Waldman v. Canada (Views adopted on 3 November 1999), in UN 
doc. GAOR, A/55/40 (vol. II), pp. 97-98, para. 10.6.
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dlxnf tyf k"?ifx¿, ljleGg If]q, hftL, hghftL, efiffeflif ;+:s[lt, wd{sf JolQmx¿aLr 
s'g} klg ;Ldf g/fvL ;dfg Jojxf/ ug'{ kg]{ / s'g} klg lsl;dsf] e]befj ug{ gx'g] dfGotf 
/fVb5 . sfg"gåf/f ;dfg pkrf/sf] xssf] l;4fGtn] ;fj{hlgs kbflwsf/Lx¿nfO{ e]befjk"0f{ 
9+un] sfo{ ug{af6 /f]s nufO{ cleo'Qmx¿pk/ ;dfg Goflos sf/jfxL ug'{ kb{5 eGg] dfGotf 
/fVb5 . o; l;4fGtn] ;a} JolQmx¿nfO{ cbfnt tyf Goflos lgsfodf ;dfg kx'Fr x'g] / tL 
Goflos lgsfox¿af6 ;dfg pkrf/ k|fKt x'g] s'/fsf] k|Tofe"lt ub{5 . o; ;DaGwdf k|rlnt 
ljleGg cGt/f{li6«o b:tfj]hx¿df ePsf Joj:yfx¿ lgDg cg';f/ 5g\ –

sfg"gsf] b[li6df ;dfgtf -Equality Before the Law) 
sfg"gsf] b[li6df ;dfgtf cyf{t\ e]befj gul/g] l;4fGt ;fdflhs Gofosf] ;j{dfGo 

l;4fGt xf] . dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f ! n] ;a} dflg; hGdhft 
:jtGq / dof{bf Pjd\ clwsf/df ;dfg 5g\\ egL ;dfgtfsf] clwsf/nfO{ dfgj clwsf/sf] 
cfwf/ :tDe agfO{ lbPsf] 5 . 3f]if0ffkqsf] wf/f @ n] s'g} klg JolQmnfO{ s'g} x}l;otsf 
cfwf/df s'g} klg lsl;dsf] e]befj gul/g] Joj:yf ;d]t u/]sf] 5 . wf/f & n] sfg"gsf] 
b[li6df ;a} ;dfg / ljgf e]befj sfg"gsf] ;dfg ;+/If0fsf xsbf/ x'g] Joj:yf u/]sf] 5 . 
To:t} gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @^ 
cg';f/ æsfg"gsf] b[li6df ;a} JolQm ;dfg 5g\\ / s'g} e]befj lagf sfg"gsf] ;dfg ;+/If0fsf 
xsbf/ x'g]5g\\ === ===Æ eGg] Joj:yfn] klg ;dfgtfnfO{ k|fyldstfdf /fv]sf] kfOG5 . pNn]lvt 
Joj:yfx¿n] ck/fw cg';Gwfgsf] l;nl;nfdf kqmfp k/]sf jf lx/f;tdf /x]sf JolQmsf] 
xsdf s'g} lsl;dsf] e]befj ug{ gkfOg] ;dfgtfsf] clwsf/ ;'lglZrt u/]sf] 5 . 

JolQmsf clwsf/x¿sf] klxrfgsf cfwf/ / To;sf] ;'lglZrttfsf] ;DaGwdf 
;d]t gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f @-!_ 
tyf cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] 
wf/f @-@_ n] s'g} klg JolQmpk/ pNn]lvt x}l;otsf cfwf/x¿df s'g} k|sf/sf] e]b gu/L 
JolQmsf] :jLs[t clwsf/sf] ;Ddfg Pjd\ ;'lglZrttf k|bfg ug'{ kg]{ Joj:yf u/]sf] kfOG5 . 
gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f # n] gful/s 
tyf /fhg}lts clwsf/ pkef]u ug]{ dlxnf tyf k'?ifsf] ;dfg clwsf/ ;'lglZrt /xg] 
Joj:yf ;d]t u/]sf] 5 . k|lt1fkqsf] wf/f $ -!_ cg';f/ /fHon] kl/l:yltsf] cfsl:dstfn] 
rflxPsf] dfqf;Dd k|lt1fkq cGtu{tsf] cfk\mgf] bfloTjaf6 klG5g\ ;Sg] ljz]if Joj:yf 
afx]s ;dfgtfsf] clwsf/sf] k|Tofe"ltaf6 /fHo klG5g\ g;Sg] Joj:yf /x]sf] kfOG5 . kl/
l:yltsf] cfsl:dstfsf] cf8df gful/ssf] ;dfgtfsf] clwsf/sf] xgg\ x'g] u/L /fHon] 
cfk\mgf] bfloTjaf6 klG5g g;Sg] ckjfb Joj:yfsf] ?kdf of] Joj:yfnfO{ c+uLsf/ u/]sf] 
kfOG5 . o;} Joj:yf;Fu ldNbf] Joj:yf dfgj tyf gful/s clwsf/ ;DaGwL clk|msL a8fkq, 
!(*! n] klg u/]sf] kfOG5 .2

2.	 The African Charter of Human and Peoples' Rights, 1981. Article 2 Every individual shall be entitled 
to the enjoyment of the rights and freedoms recognized and guaranteed in the present Charter without 
distinction of any kind such as race, ethnic group, color, sex, language, religion, political or any other 
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	 g]kfndf ;jf]{Rr cbfntn] sfg"gsf] b[li6df ;dfgtfsf] Jojxf/ ug]{ cGt/f{li6«o 
dfgjLo sfg"gsf] cjwf/0ffnfO{ cfTd;ft ub}{ s]xL d'2fx¿df u/]sf] JofVof pNn]vgLo 
/x]sf] 5 . h:t} sf/fuf/leq ul/g] c;dfg Jojxf/sf] ;Gbe{df ;jf]{Rr cbfntn] eg]sf] 
5M æcbfntsf] km};nf cGtu{t ;hfo kfO{ sf/fuf/df /x]sf s}bLx¿ dWo] lzlIftnfO{ æsÆ 
>]0fLdf / clzlIftnfO{ ævÆ >]0fLdf /fVg' ;/;tL{ x]bf{ g} dgfl;j b]lvb}g . s;"/sf cfwf/df 
;hfo kfPsf ;a}n] ;dfg ¿kdf To;nfO{ ef]Ug'kg{] x'G5 . lzlIft jf 7"nf] cf}sftdf a:g] 
afgL kb{}df To;n] 5"6 jf ;'ljwf kfpg] eGg] x'Fb}g . ;a} gful/s sfg"gsf] b[li6df ;dfg 
x'g], s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 al~rt gul/g] / /fHon] gful/sx¿sf aLr 
wd{, j0f{, ln‹, hfthflt jf j}rfl/s cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj 
gul/g] eGg] h:tf ;+j}wflgs Joj:yfx¿n] gful/sx¿ k|lt ;fgf] 7"nf] jf h] h:tf] cf}sft 
eP klg ;dfg ¿kn] Jojxf/ ug'{kg{] p2]Zo /fv]sf] 5 . 7"nf] cf}sft / ;fgf] cf}sft eGg] 
dfq} cfwf/df JolQmx¿ aLr e]befj ug'{ ;dtfd"ns ;dfhsf] :yfkgf ug{] ;+ljwfgsf] 
efjgfsf] k|lts"n x'g hfG5 .Æ3 To:t} Ps csf]{ d'2fdf s}bLx¿n] kfpg] ;'ljwfdf /x]sf] 
c;dfg sfg"gL Joj:yf ;DaGwdf ;jf]{Rr cbfntn] eg]sf] 5 æd'2fsf] k|s[ltsf] cfwf/af6 
s}bL jf y'g'jfn] k|fKt ug{ ;Sg] ;'ljwfaf6 al~rt u/L c;dfg Jojxf/ ug{ ;Sg] clVtof/L 
ljkIfLx¿nfO{ k|fKt eP u/]sf] b]lvg gcfpFbf ljkIfLx¿sf] sfd sf/jfxL Gofo;ut eGg 
gldNg]Æ4 egL d['2fsf] k|s[lt x]/L y'g'jf jf s}bLnfO{ km/s km/s ;'ljwf k|bfg ug]{ sfd 
sf/jflxaf6 c;dfg Jojxf/ ePsf] elg To:tf] sfo{ sfg"g;Ddt dfGg g;lsg] JofVof 
u/]sf] kfOG5 . sfg"gsf] b[li6df ;dfgtfsf] l;4fGtnfO{ JofVof ub}{ g]kfnsf] ;jf]{Rr 
cbfntn] u/]sf] pNn]lvt ljj]rgf g]kfndf kmf}hbf/L Gofo k|zf;gsf] ;Gbe{df cToGt} 
dxTjk"0f{ / ;fGble{s dflgG5 . 

sfg"gåf/f ;dfg pkrf/sf] xs tyf Gofodf ;dfg kx'Frsf] clwsf/ 
sfg"gåf/f ;dfg pkrf/sf] xs tyf Gofodf ;dfg kx'Frsf] clwsf/n] Gofo 

k|zf;gdf cleo'Qmx¿ k|lt ul/g] ;dfg Jojxf/sf] clwsf/nfO{ hgfpb5 . kmf}hbf/L 
Gofo k|zf;gdf ljz]if u/L cleo'Qmx¿pk/ cleof]u nufpbf jf cbfntL sf/jfxL cufl8 
a9fpbf sfg"gåf/f lgwf{l/t ;dfgtfsf] xssf] k|Tofe"ltsf] nflu cg'';Gwfg ug]{, cleof]hg 
ug]{ / d'2fsf] ;'g'jfO{ ug]{ lgsfox¿n] ljz]if Wofg lbg' kb{5 . o; ;DaGwdf dfgj clwsf/ 
;DaGwL] ljZjJofkL 3f]if0ff, !($* sf] wf/f !) n] s'g} klg JolQmsf] clwsf/ / bfloTj 

opinion, national and social origin, fortune, birth or other status. Article 3. 1. Every individual shall 
be equal before the law. 2. Every individual shall be entitled to equal protection of the law. 

	 Article 18.3. The State shall ensure the elimination of every discrimination against women and 
also ensure the protection of the rights of the woman and the child as stipulated in international 
decjLrations and conventions. 

	 Article 28 Every individual shall have the duty to respect and consider his fellow beings without 
discrimination, and to maintain relations aimed at promoting, safeguarding and reinforcing mutual 
respect and tolerance.

3.	 rGb|sfGt 1jfnL lj= d=k= ;lrjfno, g]=sf=k= @)%&, k[= %)@, lg=g+= ^(!$
4.	 a'4/fh tfdfª lj= d=k= ;lrjno ;d]t g]=sf=k= @)$(, k[= $#!, lg=g+= $%#) 
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lgwf{/0f ug{ jf lgh lj?4 rnfO{Psf] kmf}hbf/L cleof]usf] :jtGq / lgikIf ;'g'jfO{sf] 
nflu Goflos lgsfosf] k|Tofe"lt u/]sf] kfOG5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL 
cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f !$ -!_ n] æcbfnt / Gofoflws/0fx¿sf ;fd'Gg] 
;a} JolQm ;dfg x'g]5g\\ ===Æ eGg] Joj:yf u/]sf] kfOG5 . o;} Joj:yf;Fu ldNbf] Joj:yf 
cGo ljleGg juL{o tyf If]qLo ;lGw ;Demf}tfx¿df klg pNn]v u/]sf] kfOG5 .5 Gofodf 
dlxnfsf] ;dfg kx'FrnfO{ kl5Nnf] ;dodf dxTjk"0f{ cjwf/0ffsf] ?kdf lng] u/LPsf] 5 . 
lkt[;TtfTdstf / k'?if k|wfg ;dfhdf dlxnfn] ;DklQ dflysf] clwsf/df ;dfg clwsf/ 
gkfPsf] sf/0f Gofodf kx'Fr x'g g;s]sf] ljifonfO{ lnP/ ljleGg d'n'sn] gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] Joj:yfnfO{ cfwf/ dfgL JofVof ;d]t 
u/]sf] kfOG5 .6 

g]kfndf kmf}hbf/L Gofodf ;dfgtfsf] l;4fGtsf] k|of]usf ;Gbe{df ;jf]{Rr 
cbfntaf6 k|ltkflbt l;4fGtx¿n] ;d]t ;f] s'/fsf] lglZrttf k|bfg u/]sf] kfOG5 . 
;fdflhs Jojxf/ / ;'wf/ P]gsf] bkmf $-!_ / # sf] k|fjwfg g]kfn clw/fHosf] ;+ljwfg, 
dfgj clwsf/ ;DaGwL cGt/f{li6«o sfg"gx¿ ;d]t k|lts"n ePsf] x'Fbf vf/]h u/L kfpF 
eGg] lgj]bg ;DaGwdf Psflt/ s]jn s]6fkIf / csf]{ tk{m s]6L kIf ePsf] dfq cfwf/df 
;hfodf leGgtf x'g' kg]{ / s]6L kIfnfO{ s]6f kIfnfO{ eGbf a9L ;hfo x'g] u/L ePsf] 
sfg"gL Joj:yf ;+ljwfgsf] wf/f !! df jl0f{t ;dfgtf ;DaGwL xssf] k|lts"n ePsf] dfGg' 
kg]{7 egL JofVof ePsf] 5 . 

kmf}hbf/L Gofosf] If]qdf k|efjsf/L dfgj clwsf/sf l;4fGtx¿ h:t}M sfg"gsf] 
b[li6df ;dfgtf, sfg"gsf] ;dfg Jojxf/, e]befj lj?4sf] clwsf/, sfg"gåf/f ;dfg 
pkrf/sf] xs tyf Gofodf ;dfg kx'Frsf] clwsf/ s]jn dfgj clwsf/sf] dfq l;4fGt 
ge} cGt/f{li6«o dfgjLo sfg"gsf] ljifo klg xf] eGg] s'/f dfly pNn]lvt cGt/f{li6«o 
dfgjLo sfg"gsf Joj:yfx¿af6 :ki6 x'G5 .8 sfg"gsf] b[li6df ;dfgtfsf] clwsf/n] 

5.	 Articles 2 and 15 of the Women's Convention, Articles 2 and 5 of the Convention Against Racism, 
Article 21(1) of the Yugoslavia Statute, Article 20(1) of the Rwanda Statute, Article 67(1) of the 
ICC Statute. The general principle of the rule of law as mentioned in these instruments means that 
everyone is entitled both to equal access to a court and to equal treatment by that court.

6.	 Human Rights Committee found that there was a violation of articles 3, 14(1) and 26 of the Covenant. 
According to the Peruvian Civil Code only the husband, not the married woman, was entitled to 
represent matrimonial property before the courts, a state of affairs that is contrary to international 
human rights law. In another case, where prohibitive costs of litigation prevented a woman from 
gaining access to a court in order to request a judicial separation from her husband, and where there 
was no legal aid available for these complex proceedings, the European Court of Human Rights 
found a violation of article 6(1) of the European Convention.

7.	 clwjQmf dL/f 9+'ufgf lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/jf/ ;+at\ @)^# ;fnsf] l/6 g+= 
!#! cfb]z ldlt @)^#.*.@* ljz]if Ohnf;, Gofodf ;xh kx'Fr / dfgj clwsf/sf] ;+/If0f ;Gbe{df ;jf]{Rr 
cbfntsf lg0f{ox? @)^$, k|sfzs ;jf]{Rr cbfnt, k[i7 && . 

8.	 k|:t't ljifodf cGo cGt/f{li6«o sfg"gsf Joj:yfx?sf] nflu x]g'{xf]; M 
	 Article 1, 24 and 27(1) of the American Convention on Human Rights; Aritcle 14 of European 

Convention on Human Rights; Article 2 and 15 of the Convention on the Elimination of All Forms of 
Dscrimination against women 1979; Article 2 of the Convention on the Rights of the Child, 1989 and 
Interrnational Convention on the Elimination of All Forms of Racial Discrimination,1966; Article 
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sfg"gx¿ e]befjk"0f{ x'g gx'g] / sfg"g sfof{Gjog ug]{ lgsfox¿n] st{Jo kfng ubf{ 
JolQmx¿pk/ kIfkflt, k"jf{u|xL / cGofoL geO{ sfo{ ug'{ kb{5 eGg] dfGotf /fVb5 . oBlk 
of] l;4fGtn] ckjfbsf] ?kdf sfg"g adf]lhd lgwf{l/t km/s Jojxf/nfO{ e]befjk"0f{ dfGg 
gx'g] dfGotf /fVb5 . o; ljifodf dfgj clwsf/ ;DaGwL s]xL ljjfbdf dfgj clwsf/ 
;ldltn] u/]sf] lg0f{odf ePsf] JofVofdf ;f] s'/f k|ltljlDat ePsf] kfOG5 .9 

g]kfndf kmf}hbf/L Gofo k|zf;gsf] If]qdf ;dfgtfsf] xssf] k|of]u ;+j}wflgs 
ljsf; qmd cufl8 b]lv g} k|f/De ePsf] dflgG5 .10 JolQmut :jtGqtfsf] P]g, @))^ 
sf ;Dk"0f{ Joj:yfx¿ JolQmsf :jtGtqf, ;dfgtf / kmf}hbf/L Gofo k|zf;g;Fu ;DalGwt 
/x]sf] kfOG5 . ljutsf ;+j}wflgs Joj:yfx¿ kl/dflh{t x'Fb} g]kfnsf] cGtl/d ;+ljwfg, 
@)^# df ul/Psf kmf}hbf/L Gofo;Fu ;DalGwt Joj:yfx¿ klg cleo'Qmsf] dfgj clwsf/ 
;+/If0f ug]{ lbzfdf cu|0fL /x]sf] kfOG5 .11

#= lgbf]{liftf cg'dfgsf] clwsf/ -z+sfsf] ;'ljwf cleo'Qmn] kfpg] / s;"/ 7x/ 
geP;Dd lgbf]{if dflgg]_ 

kmf}hbf/L s;"/sf] cfz+sfdf kqmfp k/L cleof]u nfu]sf] s'g} klg JolQm cbfntaf6 
clGtd bf]ifL 7x/ geP;Dd lgbf]{if dfGg' kg]{ kmf}hbf/L Gofosf] l;4fGt xf] . s'g} klg 
JolQmnfO{ z+sfsf] e/df kqmfp ug]{, ;f]wk'5 ug]{, aofg u/fpg] / cleof]u nufpg] 
k|lqmofx¿ cjnDag ul/Fbf kqmfp k/]sf] JolQm bf]ifL jf lgbf]{if xf] eGg] s'/fsf] 7x/ 
cg';Gwfg ug]{ lgsfon] ug{ ldNb}g . kqmfp k/]sf] jf lx/f;tdf /x]sf] JolQmsf] hLjg, 
:jtGqtf / k|lti7fdf cf3ft kg]{ u/L lghnfO{ lgikIf ;'g'jfO{sf] cj;/ ;d]t pknAw 
gu/fO{ Ps}rf]6L bf]ifL jf ck/fwL egL 3f]if0ff ug{ jf k|rf/ k|;f/ ug{ u/fpg x'Fb}g . sfg"g 
adf]lhd bf]ifL, ck/fwL jf s;"/bf/ egL s'g} klg JolQm lj?4 cfb]z hf/L ug]{ clwsf/ 
cbfnt jf Goflos lgsfox¿nfO{ dfq 5 . dfgjLo sfg"g ;DaGwL ljleGg cGt/f{li6«o 
b:tfj]hx¿n] o; ;DaGwL clwsf/ af/] ljljw Joj:yfx¿ u/]sf] kfOG5 . h:t}M dfgj 
clwsf/ ;DaGwL ljZjJofkL 3f]if0ffsf] wf/f !! -!_ n] b08gLo s;"/sf] cf/f]k nfu]sf] 
k|To]s JolStnfO{ p;sf] k|lt/Iffsf] cfjZos ;a} k|Tofe"lt ;lxtsf] sfg"g cg';f/sf] 
v'Nnf k"k{Ifaf6 bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg] clwsf/ 5 egL clwsf/sf] k|Tofe"t 
u/]sf] 5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^, sf] wf/f 

3 and 27 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War; 
Article 9(1) and 75 (1) of the 1977 Protocol Additional to the Geneva Conventions of 12 August 
1949, and relating to the Protection of Victims of International armed Conflicts (Protocol I); and 
Article 2(1) and 4(1) of the 1977 Protocol Additional to the Geneva Conventions of 12 August 1949 
and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II).

9.	 Broeks v. the Netherlands, (172/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec. 196, 
Zwaan-de Vries v. the Netherlands, (182/1984) Human Rights Committee, 9 April 1987, 2 Sel. Dec. 
209. 

10.	 x]g'{xf]; M g]kfnsf] ;+ljwfg / ;+j}wflgs clen]vx?, ;x–n]vgM g/]Gb| k|;fb kf7s tyf a|h]z Kofs'/]n, k}/jL 
k|sfzg, bf]>f] ;+:s/0f @)^$ 

11.	 x]g'{xf]; M g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ Gofo ;DaGwL xs
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!$ -@_ cg';f/ kmf}hbf/L s;"/sf] cleof]u nfu]sf] k|To]s JolQmnfO{ sfg"g cg';f/ bf]ifL 
k|dfl0ft geP;Dd lgbf]{if dflgg] clwsf/ x'g] Joj:yf u/]sf] 5 . pNn]lvt Joj:yf eGbf 
cem a9L k|efjsf/L ?kdf dfgj clwsf/sf] ljZj JofkL 3f]if0ffn] k|lt/Iffsf] k|Tofe"lt / 
v'Nnf ?kdf ul/g] k"k{Ifsf] ljifonfO{ ;d]t bf]ifL 7x/ ug]{ d'Vo cfwf/ agfpg' kg]{ Joj:yf 
u/]sf] kfOG5 . s'g} klg JolQmnfO{ sfg"g adf]lhd bf]ifL 7x/ ubf{ ;d]t lghnfO{ k|lt/Iffsf] 
;'ljwf pknAw u/fOof] jf u/fOPg / ;'g'jfO{ v'Nnf O{hnf;df ul/of] jf ul/Pg eGg] 
ljifon] ;d]t dxTjk"0f{ e"ldsf lgjf{x ug]{ Joj:yf u/]sf] kfOG5 . o;} Joj:yf;Fu ldNbf] 
Joj:yf cGo ljleGg If]qLo ;lGw ;Demf}tfx¿df klg pNn]v u/]sf] kfOG5 .12 

cleo'Qm lj?4sf] s;"/ k|dfl0ft geP;Dd lgbf]{if dfGg' kg]{ lgbf]{liftfsf] cg'dfgsf] 
l;4fGtsf] pNnª\3g ;do ;dodf ljleGg clwsf/L tyf lgsfox¿af6 x'g] u/]sf] w/} 
pbfx/0fx¿ kfOG5 . h:t} Gridin v. Russian Federation sf] d'2fdf sfg"g sfof{Gjog ug]{ 
pRr :t/sf] clwsf/Ln] cleo'Qmsf] s;"/ 7x/ x'g' eGbf klxn] g} lghnfO{ anfTsf/ tyf 
xTofsf] ck/fwL dfgL ;fj{hlgs ?kdf ;+rf/ dfWoddf k|rf/ k|;f/ ubf{ gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f !$-@_ sf] Joj:yfsf] 
pNnª\3g ePsf] dflgPsf] 5 .13 ?;L km]8/];gsf ;jf]{Rr Gofofnon] lgbf]{liftfsf] cg'dfgsf] 
l;4fGtnfO{ cfTd;ft u/]sf] ePtf klg k|:t't d'2fdf of] l;4fGtsf] cg';/0f ug{ eg] kl5 
k/]sf] kfOG5 . o:t} u/L GofofwLzx¿n] cg'xf/ gb]vfO{ kbf{ k5fl8af6 d'2fsf] sf/jfxL 
u/L Gofo ;Dkfbg ubf{ klg of] l;4fGtsf] pNnª\3g ePsf] dflgPsf] 5 . 14 s'g} klg 
cleo'QmnfO{ cbfnt jf GofosdL{n] lgh lgbf{]if xf] egL k"j{ cg'dfg u/L Goflos sfo{ 
;Dkfbg ug{' kg]{df klxn] g} k"jf{uxL e} cfk/flwsf] d'2f ;'g'jfO{ u/]sf] e}mF u/L kbf{ k5fl8 
a;L Goflos sfo{ ;Dkfbg ubf{ lgbf]{lztfsf] cg'dfg ug'{ kg]{ eGg] l;4fGt ljk/Lt ePsf] 
eGg] ts{ ul/Psf] kfOG5 . 

t/ s'g} d'2fdf ;fIfLn] ljk/Lt askq ug]{ cfz+sf ePsf] cfwf/df d'2fsf] ;'g'jfO{ 
ug]{ cbfntsf] d'sfd kl/jt{g ug]{ cleo'Qmsf] ljz]if dfu /x]sf] eP tfklg d'sfd 
kl/jt{g gu/L cleo'Qmsf] lhls/ / z+sfsf] ljifodf ;dfg :t/sf cGo cleo'Qmx¿sf] 
lhls/ g/x]sf] / cfz+sf ul/Psf] ljifo d'2fsf] ;du|tfdf vf;} k|efjsf/L gb]lvPsf] ;d]t 
cfwf/df Gofostf{af6 ljj]rgf / JofVof u/L Gofosf dfGo l;4fGtx¿sf cfwf/df Gofo 
lg?k0f ubf{ lgbf]{liftfsf] l;4fGtsf] pNnª\3g ePsf] gdflgg] ckjfbfTds JofVof dfgj 
clwsf/ ;ldltn] u/]sf] 5 .15 

12.	 Article 7(1)(b) of The African Charter of Human and Peoples' Rights, 1981.	 Article 8(2) 
of The American Convention on Human Rights, 1969. Article 6(2) of The European Convention 
on Human Rights, 1950. The Rules of Procedure of the International Criminal Tribunals for the 
former Yugoslavia and Rwanda, Article 66(1) of the ICC Statute; see also Rule 84(2) of the Standard 
Minimum Rules, and Rule 91 of the European Prison Rules. 

13.	 Communication No. 770/1997, Gridin v. Russian Federation (Views adopted on 20 July 2000), UN 
doc. GAOR, A/55/40 (Vol. II), p.176, para. 8.3. 

14.	 Communication No. 577/1994, R. Espinosa de polay v. Peru (Views adopted on 6 November 1997), 
UN doc. GAOR, A/53/40 (Vol. II), p. 43, para. 8.8. 

15.	 Communication No. 591/1994, I Chung v. Jamaica (Views adopted on 9 April 1998), UN doc. 
GAOR, A/53/40 (Vol. II), p.61, para. 8.3. 
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lgbf]{liftfsf] cg'dfgsf] l;4fGtnfO{ cGo If]qLo ;lGw ;Demf}tfx¿n] klg cfTd;ft 
u/]sf] kfOG5 . h:t}M dfgj tyf gful/s clwsf/ ;DaGwL clk|msL a8fkq, !(*!16 
tyf dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(^(17 n] klg cleo'QmnfO{ cbfntaf6 
bf]ifL 7x/ geP;Dd lgbf]{if dfGg' kg]{ l;4fGtsf] ljsf; ul/Psf] 5 . ;fy} o;} l;4fGtdf 
cfwfl/t eP/ clk|msL dfgj clwsf/ cbfnt tyf o'/f]k]nL dfgj clwsf/ cbfntn] 
ljleGg d'2fx¿df lg0f{o ;d]t u/]sf] kfOG5 . 
	 Ken Saro-Wiwa Jr. and Civil Liberties Organisations' Case18 df dfgj 
tyf gful/s clwsf/ ;DaGwL clk|msL a8fkqsf] wf/f & -!_ adf]lhd ;Ifd cbfnt jf 
Gofoflws/0faf6 s;"/ k|dfl0ft geP;Dd lgbf]{if dflgg'kg]{ cleo'Qmsf] lgbf]{liftfsf] clwsf/ 
pNnª\3g ePsf] 7x/ ul/Psf] kfOG5 . 
	 gfO{h]l/og ;/sf/sf] cu|h k|ltlglwx¿n] ljleGg :yfgdf kqsf/ ;Dd]ng u/L 
tyf ;+o'Qm /fi6« ;+3df ;d]t k|ltlglwTj ubf{ s'g} vf; cf/f]lkt JolQm ck/fwL -s;"/bf/_ 
egL klxn] g} 3f]if0ff g} u/]sf lyP . cbfntaf6 d'2f k}m;nf gx'Fb} /fli6«o tyf cGt/fli6«o 
;fj{hlgs :yfgdf cleo'QmnfO{ ck/fwL elg ;Daf]wg u/L cleJolQm lbbf cleo'Qmsf] 
lgbf]{lztfsf] cg'dfgsf] clwsf/sf] pNnª\3g ePsf] egL cfnf]rgf ePsf] lyof] . ;fy} k|:t't 
d'2fdf t cf/f]lkt JolQmsf] ;'g'jfO{{ ul/Psf] cbfnt klg jf:tjdf Tolt :jtGq tyf k/bzL{ 
lyPg h'g a8fkqsf] wf/f @^ cg';f/sf] :jtGq cbfnt x'g' kg]{ lyof] . To; sf/0f klg pQm 
d'2fdf cleo'Qmsf] lgbf]{lztf cg'dfg ;DaGwL clwsf/sf] xgg\ ePsf] egL dfgj tyf gful/s 
clwsf/ ;DaGwL clk|msL ;ldltn] lg0f{o u/]sf] kfOG5 .19 
	 Allenet de Ribemont v. France Case20 df cleo'Qmsf] lgbf]{liftf cg'dfgsf] clwsf/ 
s]jn GofofwLz jf cbfntn] dfq pNnª\3g ub}{gg\ a? cGo ;fj{hlgs kbflwsf/Lx¿n] klg 
ub{5g eGg] s'/fsf] ljj]rgf u/]sf] 5 . 
	 k|:t't d'2fdf lgj]bsnfO{ Pshgf k|]mGr k|ltlglw;efsf ;b:osf] xTof u/]sf] cf/f]kdf 
k|x/Ln] kqmfp u/L kqsf/ ;Dd]ng u/L cfk/fwLsf] ?kdf ;fj{hlgs ul/Psf] lyof] . k|x/L 
;+u7gsf] cfufdL aif{sf] aflif{s ah]6;Fu ;DalGwt ePsf] pQm k|]; ;Dd]ngdf tt\sfnLg 
u[xdGqL, ck/fw zfvf k]l/;sf lgb]{zs / ck/fw lgoGq0f ;d"xsf k|d'v ;d]tsf] pkl:ylt 
/x]sf] lyof] . lgj]bs lj?4 To;a]nf;Dd s'g} cf}krfl/s cleof]u nufO{ d'2f bfo/ ul/Psf] 
lyPg . tyfkL lghnfO{ ;fj{hgLs ?kdf ck/fwL elg gfdfs/0f u/L k|:t't ul/Psf] 36gfn] 
lghsf] lgbf]{lztfsf] cg'dfgsf] clwsf/ xgg\ ePsf] eGg] k|:g 68sf/f] ?kdf p7fOPsf] lyof] . 

16.	 The African Charter of Human and Peoples' Rights, 1981 Article 7 (1) Every individual shall have the 
right to have his cause heard. This comprises: … (b) the right to be presumed innocent until proved 
guilty by a competent court or tribunal.

17.	 The European Convention on Human Rights, 1950 Article 6 (2) Everyone charged with a criminal 
offence shall be presumed innocent until proved guilty according to law.

18.	 African Charter of Human and People Rights, International Pen and Others (on behalf of Ken Saro-
Wiwa Jr. and Civil Liberties Organisations) v. Nigeria, Communications Nos. 137/94, 139/94, 154/96 
and 161/97, decision adopted on 31 October 1998, (http://www1.umn.edu/humanrts/africa/comcases) 

19.	 Ibid, paras. 94-96 of the text of the decision.
20.	 European Court of Human Rights, Case of Allenet de Ribemont v. France, judgment of 10 February 

1995, Series A, No. 308.
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k|:t't d'2fdf dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGwsf] wf/f ^ -@_ sf] pNnª\3g ePsf] 7x/ u/]sf] kfOG5 . k|]mGr k|x/L ;+u7gsf] pRr 
cf]xbfdf /x]sf kbflwsf/Ln] lgj]bs lj?4 s'g} 7f]; cfwf/ / k|df0f ljgf lghnfO{ xTofsf] d'Vo 
cleo'Qmsf] ?kdf k|:t't u/]sf] lyof] . dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] o; d'2fdf 
ul/Psf] pNn]lvt sfo{af6 :k:6 ?kdf cf/f]lkt JolQmnfO{ s;"/bf/ -ck/fwL_ 3f]if0ff ul/Psf], 
;j{;fwf/0fnfO{ klg cfk/flwsf] ?kdf ljZjf; ug{ afWo kfl/Psf] / ;Ifd cbfntaf6 ul/g] 
tYosf] ljZn]if0f Pjd\ Goflos kl/If0f k"j{ g} lghsf] s;"/sf] k/LIf0f u/]sf] 7xl/g] egL JofVof 
u/]sf] kfOG5 .21 

g]kfndf ;jf]{Rr cbfntn] lgbf]{liftf cg'dfg ug'{ kg]{ k|rlnt l;4fGt ;DaGwdf 
s]xL d'2fx¿df JofVof u/]sf] kfOG5 . h:t}M s'g} JolQmpk/sf] cleof]u k|dfl0ft geP;Dd 
lgh a]s;"/ dflgg]5 eGg] kmf}hbf/L Gofosf] l;4fGtsf] d"ne"t dfGotf /xL cfPsf] ;Gbe{df 
cleof]u nfUgf;fy Tof] JolQmnfO{ s;"/bf/ dfgL ;hfo ug{ cu|;/ x'g' Gofof]lrt xf]Og .22

k|df0fsf] ef/ / lgbf]{liftfsf] l;4fGt M s'g} klg JolQmpk/ cleof]u nufP/ dfq lghnfO{ bf]ifL 
dfGg ;lsb}g . cleof]u k'li6 klg x'g' kb{5 . cleof]u nufpg] cleof]hg clwsf/Ln] cfk"mn] 
nufPsf] cleof]u k'li6 u/fpg] kof{Kt k|df0f ;d]t k'¥ofpg' kb{5 . cleof]u jf bf]if k'li6 ug]{ 
bfloTj cleof]hg clwsf/Lsf] x'g] x'Fbf cleof]hg clwsf/Ln] k|df0faf6 k'li6 ug{ g;s];Dd 
cleo'QmnfO{ lgbf]{if dfGg' kg]{ l;4fGt 5 . cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg, !((* 
sf] wf/f ^^ -@_ n] cleo'Qm lj?4sf] bf]if k|dfl0ft ug]{ ef/ ;/sf/L cleof]Qmfdf /xg] / P]= 
wf/f -#_ n] cleo'Qmsf] s;"/ 7x/ ug{ lghsf] s;"/af/] cbfnt z+sf/lxt tj/af6 ljZj:t 
x'g} kg]{ l;4fGtnfO{ cfTd;ft u/]sf] kfOG5 . o:tf] cjwf/0ffnfO{ JoQm ?kdf cGo cGt/f{li6«o 
dfgjLo sfg"gx¿n] pNn]v u/]sf] gkfOPtf klg dfgj clwsf/ ;ldltn] cfk\mgf] l6Kk0fLdf 
of] cjwf/0ffnfO{ o; k|sf/ ;d]6\g] sf]l;; u/]sf] kfOG5 M–

	"The burden of proof of the charge is on the prosecution and the 
accused has benefit of doubt. No guilt can be presumed until the 
charge has been proved beyond reasonable doubt. Further, the 
presumption of innocence implies a right to be treated in accordance 
with this principle. It is, therefore, a duty for all public authorities to 
reform prejudging the outcome of a trial."23

oyfy{df k|df0f sfg"gsf] l;4fGtdf klg h;n] h] eGb5 jf h] cf/f]k nufp5 ;f] 
s'/f lghn] g} k|dfl0ft ug'{ kb{5 eGg] dfGotf k|rlnt /x]sf] 5 . o; cy{df kmf}hbf/L d'2fdf 
cf/f]k nufpg] ;/sf/L jsLnn] g} cfk\mgf] cf/f]k k'li6 x'g] u/L k|df0f k'¥ofpg' kb{5 . k|df0f 
k'¥ofpg g;s]df cleo'QmnfO{ lgbf]{if dfGg' kg]{ / z+sfsf] ;'ljwf pknAw u/fpg' kg]{ l;4fGt 
k|rlnt /x]sf] 5 . 

21.	 Ibid, p. 16, para. 35..
22.	 /laGb| e§/fO{ lj= dlGqkl/ifb ;lrjno, g]=sf=k= @)%%, k[= ^!^, lg=g+= ^^@@ 
23.	 Although the standard of proof is not expressly specified in other international standards, the Human 

Rights Committee in its General Comment has made a provision in this regard, General Comment 
No. 13, Article 14, in UN Compilation of General Comment, Page 124, para. 7]
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lgbf]{liftfsf] cg'dfgsf] l;4fGtn] d"ntM cbfnt jf Goflos lgsfon] d'2fsf] 
;'g'jfO{sf] qmddf s'g} klg cleo'QmnfO{ lgbf]{if dfGg' kg]{ s'/fsf] dfq Joj:yf gu/L d'2fsf] 
cg';Gwfg Pjd\ cleof]hgsf] bf}/fgdf ;d]t lgbf]{if dfGg' kg]{ s'/fnfO{ lgb]{zg ub{5 . o; 
l;4fGt cGtu{t ck/fw cg';Gwfg ug]{ lgsfon] ck/fw cg';Gwfgaf/] ;j{;fwf/0fnfO{ 
hfgsf/L u/fpbf z+lst JolQmsf] gfd, lgh kqmfp k/]sf] s'/f, lghn] s;"/ :jLsf/ u/]sf] 
cj:yf / lgh bf]ifL b]lvPsf] cfwf/df lghsf] lj?4 lgbf]{liftfsf] clwsf/sf] pNnª\3g 
ug{ jf ug{ nufpg ;d]t gx'g] l;4fGtx¿ ;d]t k|rlnt /x]sf 5g\ .24 of] l;4fGtsf] 
kfngf cg';Gwfg clwsf/L, ;/sf/L jsLn, cbfnt tyf GofosdL{x¿sf] nflu dfq ge} 
c4{Goflos, k|zf;lgs tyf sfg"g sfof{Gjog ug]{ cGo lgsfox¿sf] nflu klg aGwgsf/L 
x'G5 . 

$= kmf}hbf/L d'2fsf] cg';Gwfgsf] cjlwdf dfgj clwsf/ (Human Rights During 
Criminal Investigation)

kmf}hbf/L d'2fsf] cg';Gwfgsf] cjlwdf cleo'Qmsf] dfgj clwsf/sf] ;+/If0fn] 
ljz]if dxTj /fVb5 . k/Dk/fut wf/0ff cg';f/ ck/fwdf ;+nUg elg cfz+sfdf s'g} JolQm 
kqmfp ul/Pdf p;sf] ;a} clwsf/x¿ ;dfKt x'g] Joj:yf lyof] . pgLx¿ cfk\mgf] O{R5f 
eGbf klg /fHosf] lgb]{zg cg';f/ rNg' kb{5 eGg] dfGotf /x]sf] lyof] . kqmfp k/]sf 
jf y'gfdf /flvPsf JolQmnfO{ g]n, xts8L nufpg], gh/aGbdf /fVg], s;};Fu e]63f6 
ug{ glbg], aflx/L ;+rf/ dfWodaf6 al~rt ug]{, sfg"g Joj;foL;Fu ;Dks{ ug{ gkfpg], 
cfWoflTds Pjd\ af}l4s s[ofsnfk ug{ gkfpg], cGo ;'ljwf / clwsf/x¿af6 al~rt x'g' 
kg]{ nufotsf cg]sf} k|ltjGwx¿ Ps} k6s yf]kg]{ ul/Psf] lyof] . ck/fwLnfO{ 3[0ff ug]{ / 
s7f]/ ;hfo ug]{ ub{y] t/ ck/fwsf] d"n sf/0f (Root Cause) kQf nufO{ ck/fw lgoGq0f 
tk{m s'g} k|of; x'g] u/]sf] lyPg . 

kmf}hbf/L d'2fsf] k/Dk/fut cg';Gwfg k4ltn] jf/bftdf ;+nUg ePsf] cfz+sfdf 
s'g} JolQmnfO{ kqmfp u/L y'gfdf /fVbf lghsf clwsf/x¿ x'G5g\ eGg] cjwf/0ffsf] 
ljsf; ug{ ;s]sf] kfO{b}g . cleo'Qmsf ;Dk"0f{ clwsf/x¿sf] pkxf; x'g] u/]sf] k/Dk/fut 
cg';Gwfg k4ltdf Jofks kl/jt{g cfO{ kqmfp k/]sf jf y'gfdf /x]sf JolQmsf ;d]t 
ljleGg sfg"gL, ;+j}wflgs Pjd\ dfgj clwsf/x¿ x'g] cjwf/0ffsf] ljsf; ePsf] 5 . 

dfgj clwsf/sf] xgg\ ljz]if u/L /fHo ;+oGqaf6} x'g] ub{5 eGg] oyfy{tfnfO{ 
:jLsf/ ug]{ xf] eg] /fHosf lgsfox¿n] ljz]if u/L kmf}hbf/L d'2fsf] cg';Gwfgsf] cjlwdf 
dfgj clwsf/sf] xgg\ ul//x]sf] oyfy{tfnfO{ :jLsf/ ug'{ kb{5 . o; ;DaGwdf /fli6«o 
dfgj clwsf/ cfof]usf] k|ltj]bgnfO{ cfwf/ dfGg ;lsG5 .25 o:tf] cj:yfdf kmf}hbf/L 

24.	 The presumption of innocence is not, however, considered to be violated if the authorities inform 
the public about criminal investigations and in doing so name a suspect, or state that a suspect has 
been arrested or has confessed, so long as there is no decjLration that the person is guilty. [Krause 
v. Switzerland, 13 DR 73, 3 October 1978; see also Worm v. Austria, (83/1996/702/894), European 
Court, 29 August 1997] 

25.	 NHRC Nepal, Annual Progress Report July, 2007- June, 2008, Human Rights Situation of the Year 
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Gofosf] If]qdf cleo'Qmx¿sf] dfgj clwsf/sf] plrt ;Ddfg x'g g;s]sf] u'gf;f] Jofks 
?kdf ;'Gg] ul/Psf] 5 . s;"/sf] cg';Gwfg ug]{ lhDd]jf/ lgsfo g]kfn k|x/Ln] s'g} klg 
JolQmnfO{ z+sfsf] e/df kqmfp u/L k|x/L lx/f;t jf Goflos lx/f;tdf /fVg' kbf{ lghsf] 
cfwf/e"t dfgj clwsf/ xgg\ gx'g] u/L sfg"gL k|lqmofx¿ k"/f u/]/ dfq lx/f;tdf /fVg' 
kb{5 / cleo'Qmx¿ k|lt dfgjLo Jojxf/ ug'{ kb{5 . k|x/L lx/f;tdf /x]sf] s'g} klg 
JolQmsf] ;DaGwdf cg';Gwfg ubf{ lghsf] z/L/, cfjf; tyf kqfrf/ vfgtnf;L ubf{ jf 
lghsf] zf/Ll/s k/LIf0f ubf{, lghsf] aofg clen]v ubf{, lghnfO{ ;gfvt ubf{ jf lghaf6 
cGo JolQmsf] ;gfvt u/fpbf jf lgh;Fu 6]lnkmf]g ;Djfb u/fpbf lgh k|lt dfgjLo 
Jojxf/ ug]{ kl/kf6Lsf] ljsf; ug'{ cfjZos 5 . lx/f;tdf /x]sf] JolQmnfO{ k|rlnt sfg"g 
tyf cGt/f{li6«o sfg"gL dfGotfx¿n] lgb]{lzt u/]sf] dfkb08 cg';f/sf] clwsf/sf] k|Tofe"t 
ug]{ sfo{df cg';Gwfgdf ;+nUg lgsfox¿ d'Votof g]kfn k|x/L, tf]lsPsf lgsfox¿ Pjd\ 
;/sf/L jsLnsf] klg dxTjk"0f{ e"ldsf /x]sf] x'G5 . 

$=! s'g} klg JolQmsf] lghL hLjg, cfjf; tyf kqfrf/, vfgtnf;L tyf a/fdbL, 6]lnkmf]g 
;Djfbsf] ;+/If0fsf] clwsf/ -The right to respect for one's private life, home and 
correspondence (search and seizure, wire tapping)

s'g} klg JolQmsf] lghL hLjg, cfjf; Pjd\ ;DklQ lgtfGt JolQmut Pjd\ 
uf]kgLotfsf] ljifo xf] . JolQmsf] hLjg Pjd\ ;DklQ uf]kgLotfsf] clwsf/leq kb{5 / 
of] cgltqmDo x'G5 . s'g} klg JolQmsf] j}olQms hLjgsf] clwsf/ / :jtGqtfsf] k|Zg 
Toltj]nf p7\b5 hj JolQm :jtGqtfaf6 alGrt x'g' kg]{ cj:yf cfpb5 . t/ s'g} klg 
JolQmnfO{ /fHo ;+oGqn] sfg"gL k|lqmof k"/f u/L (With Due Process of Law) kqmfp ug]{ 
jf lx/f;tdf /fVg] sfo{ ub{5 eg] TotL a]nf JolQmsf sltko :jtGqtfsf clwsf/x¿ 
;+s'lrt x'g k'Ub5g\ / kqmfpdf kg]{ JolQmsf cGo dfgjLo Jojxf/ (Humanitarian 
Treatment) sf clwsf/sf] k|f/De x'g] ub{5 . s'g} klg JolQmnfO{ u}/sfg"gL ?kn] jf sfg"gL 
k|lqmof k"/f gu/L kqmfp ug'{ jf lx/f;t jf y'gfdf /fVg' lghsf] JolQmut :jtGqtfsf] 
lj?4sf] clwsf/ dflgG5 . To;dfly klg lghsf] z/L/ tnf;L lng], emf]nf tyf Jofux¿ 
vf]Ng] x]g]{, 3/, 8]/f, sf]7f vfgtnf;L ug]{ / a/fdb ug]{, 6]lnkmf]g jf cGo ;Dafbx¿ /]s8{ 
ug]{, lr6\7L kq jf kf;{nx¿ ;]G;/ u/L ;"rgf u|x0f ug]{ h:tf sfo{x¿ emg JolQmut 
:jtGqtf lj?4 dflgG5 . cGt/f{li6«o dfgjLo sfg"gx¿n] klg o; ;DaGwdf k|efjsf/L 
Joj:yfx¿ u/]sf] kfOG5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, 
!(^^ sf] wf/f !& pkwf/f -!_ n] s;}sf] klg lghL uf]kgLotf, kl/jf/ jf kqfrf/pk/ 
hyfefjL jf u}/sfg"gL x:tIf]k ul/g] 5}g . ;fy} k|lti7f / Vofltdf u}/sfg"gL cf3ft 
k'¥ofO{g] 5}g eGg] Joj:yf / pkwf/f -@_ n] x/]s JolQmnfO{ o:tf x:tIf]k jf cf3ft lj?4 
sfg"gL ;+/If0fsf] clwsf/ 5 eGg] Joj:yf u/]sf] kfOG5 . 

page 8, dfgj clwsf/ cfof]usf] k|ltj]bg, @)^#.)^$ oftgf, s'6lk6 / cdfgjLo Jojxf/ la?4sf] clwsf/, 
k[i9 # 
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dfgj clwsf/ ;DaGwL cd]l/sg dxf;lGw, !(^( sf] wf/f !! n] s'g} klg JolQmsf] 
lghL hLjg, kl/jf/, cfjf; / kqfrf/dfly hyfefjL 9+uaf6 x:tIf]k ug{ jf s;}sf] O{Hht 
k|lti7fdf u}/sfg"gL x:tIf]k ug{ gx'g], To:tf] clwsf/sf] pNnª\3g lj?4 sfg"gL ;+/If0fsf] 
clwsf/ /xg] Joj:yf u/]sf] kfOG5 . To:t} dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) 
sf] wf/f * n] klg k|To]s JolQmnfO{ sfg"g adf]lhd afx]s cfk\mgf] lghL hLjg, lgjf; tyf 
kqfrf/sf] uf]kgLotfsf] clwsf/ /xg] Joj:yf u/]sf] 5 . sfg"g adf]lhd eGgfn] s] s'g 
cj:yfx¿ x'g] eGg] ;DaGwdf o'/f]k]nL dxf;lGwn] k|hftflGqs ;dfhsf] cfjZostf, /fli6«o 
;'/Iff, ;fj{hlgs ;'/Iff, cfly{s ;d'Gglt, cJoj:yf Pjd\ ck/fw lgoGq0f, :jf:Yo Pjd\ 
g}ltstf / c?sf] clwsf/ / :jtGqtfsf] ;+/If0fsf] nflu afx]s ;fj{hlgs kbflwsf/Ln] 
s;}sf] klg lghL hLjgdf u}/sfg"gL x:tIf]k ug{ gx'g] Joj:yf u/]sf] 5 . cyf{t\ pNn]lvt 
tf]lsPsf] cj:yfx¿df eg] lghL hLjg, kl/jf/, cfjf;, kqfrf/df ;d]t ;fj{hlgs 
clwsf/Laf6 x:tIf]k x'g ;Sg] cj:yf /x]sf] 5 . g]kfndf ;jf]{Rr cbfntn] klg JolQmsf] 
lghL hLjg, z/L/, cÍ nufot JolQmut lrh j:t'df uf]kgLotfsf] clwsf/ /xg] egL 
cGgk"0f{ /f0ff lj?4 sf7df8f} lhNnf cbfntsf] d'2fdf l;4fGt k|ltkfbg u/]sf] 5 .26 

ljz]if u/]/ of] clwsf/sf] k|of]udf b]lvg] ;d:ofx¿df ;+jfb /]s8{ ug]{ (Wire 
Tapping), kqfrf/ ;]G;/ ug]{ (Censor of the Correspondence) / z/L/, cfjf; tyf lghL 
;DklQdf vfgtnf; ug]{ (Search) k|lqmofx¿df ;fj{hlgs clwsf/Ln] u}/sfg"gL 9+un] 
k|lqmofx¿ cjnDag ug]{, cgfjZos an k|of]u ug]{, JolQmsf] clwsf/sf] pNnª\3g ug]{ 
h:tf k|lqmofx¿ cjnDag ug]{ u/]sf] eGg] l6sf l6Kk0fL tyf hgu'gf;f]x¿ /x]sf] kfOG5 
h'g cGt/f{li6«o dfgjLo sfg"g ljk/Lt klg dflgG5 . 

;+jfb /]s8{ (Wire Tapping)
JolQmsf] lghL hLjgsf] uf]kgLotf;Fu ufl;Psf] ljifox¿ dWo] JolQm–JolQm 

aLrsf] ;+jfb /]s8{ ul/g] 5}g eGg] /fHosf] k|Tofe"ltsf] ljifo klg dxTk"0f{ ljifo xf] . 
cbfntaf6 s;"/ :yflkt geP;Dd ck/fwL jf s;"/bf/ dfGg gx'g] kl/k|]Iodf s;"/df 
cfz+sf u/L k|f/lDes cg';Gwfgdf /x]sf] jf cfz+sfsf] e/df kqmfp k/]sf JolQmn] u/]sf] 
;+jfb cg';Gwfgsf] gfpdf /]s8{ ug{ jf clen]v ug{ klg gx'g] l;4fGt k|rlnt /x]sf] 5 . 
dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] ;+jfb /]s8{ ;DaGwL s]xL ljjfbdf u/]sf] k}m;nf 
o; ljifo;Fu ;fGble{s /x]sf] 5 . 
	 The Huvig case27 df dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] JolQmx¿ aLr 
ePsf] ;Dafb /]s8{ ul/Psf] ljifo;Fu ;DalGwt x'le3 gfdn] rlr{t ljjfbdf JolQmsf] 
lghL kqfrf/sf] uf]kgLotfsf] clwsf/ pNnª\3g ePsf] egL JofVof u/]sf] kfOG5 . k|:t't 
d'2fsf lgj]bspk/ s/ 5nL u/]sf] tyf unt lx;fa /fv]sf] eGg] cleof]u nfu]sf] lyof] . 
d'2fsf] cg';Gwfgdf ;+nUg clwsf/Låf/f cg';Gwfgsf] l;nl;nfdf lgj]bssf] b'O{ lbgsf] 

26.	 g]=sf=k= @)%%, c+s * lg=g+=^%**, k[ $&^ 
27.	 European Court of Human Rights, Huvig Case v. France, judgment of 24 April 1990, Series A, No. 

176-B.
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6]lnkmf]g jftf{ uf]Ko ?kdf /]s8{ ul/Psf] lyof] . k|mfG;]nL cbfntn] ;f] 6]lnkmf]g ;Djfbsf 
s'/fx¿nfO{ ;d]t cfwf/ dfgL Gofo lg?k0f u/]sf] ljifodf lgj]bsn] cfk\mgf] dfgj 
clwsf/sf] pNnª\3g ePsf] elg o'/f]lkog cbfntdf ph'/L u/]sf] xf] . 
	 of] ljjfbdf k|mG;]nL cbfntn] cfk"mn] cjnDag u/]sf] Gofo lg?k0fsf] dfkb08x¿df 
sfg"gL cfwf/ /x]sf] cyf{t\ kmf}hbf/L sfo{ljlw ;+lxtfsf] Joj:yfnfO{ JofVof ul/Psf] 
/ pQm sfg"gL Joj:yf kx'Frof]Uo ePsf] s'/f k|:t't ub}{ cfk\mgf] sfo{sf] arfp u/]sf] 
lyof] . t/ JolQmsf] 6]lnkmf]g ;+jfb cglws[t ?kdf /]s8{ u/L dfgj clwsf/sf] pNnª\3g 
u/]sf] eGg] ph'/L ;DaGwdf o'/f]k]nL cbfntn] sfg"gsf] k|efjsfl/tf Pjd\ kof{Kttfsf] 
;DaGwdf ;fj{hlgs clwsf/LnfO{ k|bfg ul/Psf] :jljj]sLo clwsf/sf] If]q tyf k|of]usf] 
tf}/tl/sfaf/] oyf]lrt :ki6tf lbg g;s]sf] egL k]|mGr sfg"gsf] l6Kk0fL u/]sf] kfOG5 . 
;fy} o; d'2fsf lgj]bsn] Pp6f k|hftflGqs ;dfhdf sfg"gsf] zf;g cGtu{t h'g;'s} 
gful/sn] k|fKt ug]{ lgDgtd txsf] ;'/Iff ;d]t pkef]u ug{ gkfPsf] egL cbfntn] JofVof 
u/]sf] kfOG5 .28 
	 Lampert Case29 df ;g\ !((! df k|mfG;df kmf}hbf/L sfo{ljlw ;+lxtfdf ;+zf]wg 
ul/of] / k|To]s gful/ssf] 6]lnkmf]g ;DafbnfO{ uf]kgLotf k|bfg ug]{ Joj:yf ul/of] . 
;+zf]wgn] :jljj]sLo clwsf/ k|of]u ug]{ ;fj{hlgs clwsf/Ln] kof{Kt :ki6tfsf ;fy 
clwsf/If]qsf] k|of]u ubf{ lgwf{l/t tf}/tl/sfsf] k|of]u ug'{ kg]{ lgodsf] Joj:yf u¥of] .30 
tyflk dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGwsf] wf/f * sf] Joj:yfsf] pNnª\3g eg] 
/f]lsg g;s]sf] kfOG5 . ;g\ !((! sf] ;+zf]wg kl5 k/]sf] Lampert sf] d'2fdf klg 
lgj]bsn] cfk\mgf] 6]lnkmf]g ;Dafb /]s8{ ul/Psf] ljjfbdf /fli6«o sfg"gaf6 k|efjsf/L 
;+/If0f gkfPsf] oyfy{tf b]lvG5 . 
	 k|:t't d'2fdf lgj]bs dfly Pp6f uDeL/ rf]/Lsf] cleof]u nufO{Psf] lyof] . 
lgj]bsn] s'g} JolQm;Fu u/]sf] 6]lnkmf]g jftf{df ;f] JolQmsf] ;Djfb /]s8{ ubf{ ;f] s'/f 
hfgsf/Ldf cfPsf] cfwf/df lgj]bsdfly sf/jfxL k|f/De ul/Psf] lyof] . lgj]bssf] sfg"g 
Joj;foLn] 6]lnkmf]g ;Dafb /]s8{ ul/Psf b'O{j6} 6]lnkmf]g zfvfsf] lj?4 k'g/fj]bg u/]sf]df 
k'g/fj]bg ;'Gg] cbfntn] t]>f] kIfsf] aLrsf] ;Djfb /]s8{ ug]{ lgsfosf] lj?4 k'g/fj]bg 
ug]{ xsb}of k'g/fj]bsnfO{ gePsf] egL JofVof u/]sf] lyof] . 
	 o;} d'2fdf o'/f]k]nL cbfntn] JofVof ub{} gful/ssf] uf]kgLotfsf] ;Ddfg ug'{ kg]{ 
clwsf/df x:tIf]k ul/Psf] ljifo To:tf] cj:yfdf sfg"g ;Ddt dflgg' kb{5 hj ;f] sfo{ 
kmf}hbf/L sfo{ljlwdf ;Totf klxNofpg k|of]u ul/G5 jf ;dfhdf czfGt jftfj/0fnfO{ 
lgoGq0f ug{ k|of]u ul/G5 eGg] wf/0ff JoQm u/]sf] kfOG5 . t/ k|:t't ljjfbdf k'g/fj]bg 
;'Gg] cbfntn] 6]lnkmf]g ;Dafb clen]v ug]{ lgsfosf] lj?4 d'2f ug]{ k'g/fj]bs sfg"g 
Joj;foLsf] xsb}of gePsf] egL JofVof u/]sf] lyof] . k|:t't d'2fdf k'g/fj]bg ;'Gg] 

28.	 Ibid., para 35, at p. 56-57. 
29.	 European Court of Human Rights, Case of Lampert v. France, judgment of 24 August 1998, Reports 

1998-V. 
30.	 Ibid., para 28, at p. 2240. 
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cbfntaf6 ePsf] JofVofn] 6]lnkmf]g ;Dafb /]s8{ ul/Psf] sf/0f cfk\mgf] uf]kgLotf 
pNnª\3g ePsf 7"nf] ;+Vofsf gful/sx¿ cfk\mgf] clwsf/af6 alGrt x'g] cj:yf ;[hgf 
ePsf] elg dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] JofVof u/]sf] kfOG5 . ;fy} To:tf] 
clwsf/sf] ;+/If0fdf cGo s;}n] k|efjsf/L sbd rfNg g;Sg] ePdf sfg"gL zf;g 
cjnDag ug]{ Pp6f k|hftflGqs ;dfhsf] cfjZostfsf] gfddf gful/ssf] clwsf/ ;+/If0f 
x'g g;Sg] egL JofVof u/]sf] kfOG5 .31

k|]mGr sfg"g kmf}hbf/L sfo{ljlw ;+lxtf (Code of Criminal Procedure) n] ljleGg 
cj:yfdf j}wflgs dfg]sf] 6]lnkmf]g ;Djfb pNn]lvt d'2fsf] cg';Gwfgsf] qmddf d'2fsf] 
;'g'jfO{df k|df0f :j?k u|x0f ug{ /]s8{ ul/Psf] ePtf klg 6]lnkmf]g ;Djfb /]s8{ ug]{ 
k|lqmof cjnDag ubf{ tf]lsPsf cfjZos tTjx¿sf] cefjdf JolQm lgbf]{if ePsf] lhls/ 
lng kfpg] o'/f]k]nL dxf;lGwsf] wf/f * n] u/]sf] JolQmsf clwsf/ ;DaGwL Joj:yfaf6 
s'g} JolQm alGrt x'g] u/L ;+jfb /]s8{ u/]sf] sfo{ cj}wflgs x'g] egL o'/f]k]nL cbfntn] 
lg0f{o u/]sf] kfOG5 .32 o'/f]k]nL cbfntn] Huvig case sf cltl/Qm cGo d'2fx¿df klg 
dxf;lGwsf] wf/f * -@_ n] k|Tofe"t u/]sf] clwsf/ æsfg"g adf]lhd ug{ kfO{g]Æ eGg] 
cfwf/df pNnª\3g ePsf] ljifodf cbfntn] JolQmsf] uf]kgLotfsf] clwsf/sf] pNnª\3g 
ug{ gx'g] egL JofVof u/]sf] kfOG5 .33

vfgtnf;L -Searches)
vfgtnf;L tyf a/fdbLsf] k|lqmof klg kmf}hbf/L Gofo k|zf;gdf dxTjk"0f{ 

dflgG5 . vfgtnf;L ug'{ kg]{ alnof] cfwf/ / k|df0f geO{ / sfg"gL k|lqmof k"/f gu/L 
s;}sf] klg z/L/, emf]nf–Jofu, uf8L, 3/ sDkfp08, k;n, Joj;fo cflb vfgtnf;L ug'{ 
x'Fb}g . kmf}hbf/L cleof]usf] z+sfdf kqmfp k/]sf JolQmsf] z/L/, lghsf] ;fydf ePsf] 
j:t', ;fwg, 3/ cflb vfgtnf;L ug'{ kbf{ sfg"gL k|lqmof k"/f u/L ug'{ kg]{ sfg"gL Joj:yf 
/x]sf] 5 . sfg"g adf]lhd ug]{ eg]sf] sfg"gåf/f lgwf{l/t ;do tl/sf / k|lqmofaf6 ug'{ 
kg]{ dfGotf /x]sf] 5 . g]kfndf ;jf]{Rr cbfntn] vfgtnf;L tyf a/fdbL ;DaGwdf w]/} 
l;4fGtx¿ k|ltkfbg u/]sf] kfOG5 . h:t} M vfgtnf;L s'g ;dodf lng] – h'g;'s} a]nf, 
tTsfn} jf lbgsf] ;dodf eGg] ljifodf34 vfgtnf;L lnbf sfg"gL k|lqmof k"/f u/L dfq ug'{ 
kg]{ t/ ;don] gEofPsf] l:yltdf jf s'g} JolQm ;fIfL g/fVb}df a/fdbL d'r'Nsf g} cdfGo 

31.	 Ibid., paras. 38-40, at p. 2241-2242.
32.	 The European Court has consistently held that such telephone tapping amounts to “an interference 

by a public authority” with the applicant’s right to respect for his or her correspondence and private 
life as guaranteed by article 8 of the European Convention, an interference which, in order to be 
justified, must, as seen above, be “in accordance with the law”, pursue one or more of the legitimate 
aims referred to in article 8(2), and lastly, must also be “necessary in a democratic society” for one or 
more of these legitimate aims. 

33.	 European Court of Human Rights, Malone Case v. the United Kingdom, judgment of 2 August 1984, 
Series A, No. 82, and European Court of Human Rights, Kruslin Case v. France, judgment of 24 April 
1990, Series A, No. 176-A.

34.	 t]hgf/fo0f ofbj lj= >L % sf] ;/sf/, ;=c= a'n]l6g @)%%, k"0ff{° !$&, k[= ^
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x'g] eGg gldNg],35 cglws[t clwsf/Laf6 ePsf] vfgtnf;Ln] sfg"gL dfGotf kfp5 eGg 
gldNg]36 egL ljleGg d'2fx¿df l;4fGt k|ltkfbg ePsf] kfOG5 . 

cGt/f{li6«o dfgjLo sfg"gn] vfgtnf;L ;DaGwdf lglZrt sfg"gL k|lqmofx¿ 
lgwf{/0f u/]sf] kfO{b}g . o'/f]k]nL cbfntn] s]xL d'2fx¿df JofVof u/]sf] eg] kfOG5 . 
o'/f]k]nL cbfntn] u/]sf] JofVof s'g} kmf}hbf/L d'2f;Fu ;DalGwt geO{ b]jfgL d'2fdf 
cg';/0f ul/Psf] vfgtnf;L cfb]z;Fu ;DalGwt /x]sf] 5 . h:t} M Chappel case (a 
copyright action),37 df lgj]bssf] Jofkfl/s k|lti7fg If]qdf vfgtnf; ubf{ lghn] 
k|ltlnlk clwsf/sf] pNnª\3g u/]sf] kof{Kt ef}lts k|df0fx¿ k|fKt ePsf] eGg] hfgsf/Lsf] 
cfwf/df Ps tkmL{ ?kdf vfgtnf;L Pjd\ a/fdbL ul/Psf] sfo{ a]nfotL sfg"gL k|lqmof 
tyf o'/f]k]nL dxf;lGwsf] wf/f * ;Fu ldNbf]h'Nbf] eP gePsf] hfr u/L Pp6f lgSof}{ndf 
k'Ug o'/f]k]nL cbfntn] JolQmsf] lghL hLjg, ;DklQ tyf cfjf;sf] uf]kgLotfsf] clwsf/sf] 
ljifodf JofVof u/]sf] kfOG5 . 

;DalGwt Jofkfl/s k|lti7fgnfO{ cf}krfl/s hfgsf/L g} gbLO{ vfgtnf;L Pjd\ 
a/fdbL u/]sf] sfo{sf] ;Gbe{df ;/sf/n] lgj]bssf] lghL hLjg tyf cfjf;sf] uf]kgLotfsf] 
;Ddfg ug'{ kg]{ sfg"gL Joj:yf pNnª\3g ePsf] :jLsf/ u/]sf] lyof] . t/ vfgtnf;L 
tyf a/fdbL sfo{ ;DkGg ubf{ eg] wf/f * -@_ sf] k|lqmof cg';f/ sfg"g;Ddt g} ePsf] 
egL wf/0ff JoQm u/]sf] kfOG5 .38 t/ o'/f]k]nL cbfntn] vfgtnf;L Pjd\ a/fdb ubf{ 
cjnDag ul/Psf pkfox¿ sfg"g adf]lhd eP jf gePsf] / ;f] sfo{ k|hftflGqs 
;dfhsf] cfjZostf cGtu{t kg]{ jf gkg]{ egL lg0f{odf ljj]rgf u/]sf] kfOG5 . cbfntn] 
pQm vfgtnf;L cfb]z d'2fsf] ;'g'jfO{{ gx'Gh]n;Dd k|df0fsf] ;+/If0fsf] nflu cGt/sfnLg 
cfb]z ;/x ePsf] egL / csf]{ kIfnfO{ hfgsf/L jf ;'g'jfO{{sf] df}sf ;d]t glbO{ PskIfLo 
lgj]bgsf] cfwf/df k|bfg ul/Psf] egL lgisif{df k'u]sf] kfOG5 .

kqfrf/df cj/f]w (Interference with Correspondence)
	 JolQmsf lghL hLjg, kl/jf/, cfjf;, ;fwgx¿sf] uf]kgLotf cGtu{t kqfrf/sf] 
uf]kgLotf / lgaf{w cfjfudgsf] clwsf/ dxTjk"0f{ clwsf/ xf] . JolQmsf] kqfrf/sf] 
clwsf/ xgg\ x'g] sfo{ /fHosf clwsf/L jf lgsfox¿af6 ;do ;dodf x'g] u/]sf] sf/0f 
sfg"gL ljjfb ;[hgf x'g] u/]sf] kfOG5 . kqfrf/df cj/f]w v8f ug]{ sfo{ ljz]if u/L 
kqfrf/sf] Joxf]/f x]g]{, 5gf]6 ug]{, kqsf] Joxf]/f kl/jt{g ug]{, JolQmsf] kx'Fr x'g glbg], 
kqfrf/sf Joxf]/f lauf/L lbg], kqfrf/nfO{ lgoGq0f ug]{, x6fpg], d]6fpg] h:tf sfo{x¿ 
kb{5g\ . kqfrf/ JolQmsf] JolQmut Pjd\ lghL s[ofsnfk xf] . o;sf] lgaf{w cfjfudgdf 
cj/f]w cfpg glbg ljleGg sfg"gL k|lqmofx¿ lgwf{/0f ug'{ ckl/xfo{ 5 . ljz]if u/L 

35.	 >L % sf] ;/sf/ lj= e/t /fO{ g]=sf=k= @)%), k[ (&, lg=g+= $^(& 
36.	 uf]kfn ;'j]bL lj= >L % sf] ;/sf/ ljb]zL d'b|f g]=sf=k= @)$& k[ $!^ lg=g+= $!$@
37.	 European Court of Human Rights, Case of Chappel v. the United Kingdom, judgment of 30 March 

1989, Series A, No. 152-A.
38.	 Ibid., para. 51, at p. 21.
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ck/fw cg';Gwfgsf] bf}/fgdf lx/f;tdf /x]sf JolQm / lghsf kl/jf/, cfkmGt Pjd\ sfg"g 
Joj;foLx¿ aLr Ps cfk;df ePsf] kqfrf/, ;+jfb, ;Dks{ jf ;Gb]zx¿sf] cfjfudgnfO{ 
s'g} cj/f]w gk'¥ofO{ lgaf{w ?kdf cfbfg k|bfg ug{ lbg] Joj:yf g} JolQmsf] kqfrf/sf] 
clwsf/sf] ?kdf /x]sf] 5 . dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o b:tfa]hx¿ jf 
dfgjLo sfg"gx¿n] kqfrf/sf] clwsf/sf] ;+/If0fsf lgodx¿sf] ljsf; u/]sf] kfOb}g . 
t/ o'/f]k]nL ;d'bfosf] ;dfg cf:yfsf] ?kdf /x]sf] dfgj clwsf/ ;DaGwL o'/f]k]nL 
cbfntn] ljleGg d'n'ssf cbfntn] u/]sf] Goflos sf/jfxLx¿df ePsf] dfgj clwsf/sf 
pNnª\3gsf] ljifonfO{ dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] dfkb08df 
/x]/ sfg"gL JofVof u/L JolQmsf dfgj clwsf/sf] ;+/If0fdf dxTjk"0f{ e"ldsf lgjf{x u/]sf] 
kfOG5 . JolQmsf] kqfrf/sf] uf]kgLotfsf] clwsf/ / of] clwsf/ xgg\ ePsf] 36gfsf] 
;DaGwdf dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] s]xL d'2fx¿df JofVof u/]sf] kfOG5 . 
h:t} Pfeifer and Plankl Case39 df cleo'Qmx¿n] cfk"mx¿ lx/f;tdf /xbf Ps cfk;df 
kqfrf/ ug]{ u/]sf] / Pp6f kqdf pgLx¿ aLrsf] kqfrf/sf s]xL c+z d'2fsf] cg';Gwfg 
ug]{ clwsf/Ln] cgfjZos ?kdf sf/fuf/sf clkm;/x¿sf] a]OHht ug]{ tyf 76\6f ug]{ 
vfnsf cleJolQmx¿ ePsf] egL x6fO{ lbPsf lyP .40 o;/L JolQmsf] kqfrf/sf] ljifodf 
cg';Gwfg ug]{ lgsfon] cgfjZos rf;f] /fvL pgLx¿n] JoQm u/]sf s'/fx¿ sfF65fF6 
ug]{ sfo{ u/]sf] sf/0f JolQmsf] uf]kgLotf pNnª\3g ePsf] eGg] ljifon] o'/f]lkog cfgj 
clwsf/ cbfntdf k|j]z kfPsf] lyof] . k|:t't ljjfbdf o'/f]k]nL cbfntn] o; k|sf/ 
kqfrf/sf x/kmx¿ x6fO{ lbFbf lgj]bsx¿sf] Ps cfk;df lgaf{w ?kdf kqfrf/ ug]{ 
clwsf/df cglws[t x:tIf]k ePsf] egL JofVof u/]sf] kfOG5 . pQm kqaf6 x6fOPsf 
x/kmdf tTsfnLg sf/fuf/sf] cj:yfaf/] cfnf]rgf ul/Psf] / s]xL sf/fuf/ clws[tsf] 
Jojxf/sf] ljifodf l6Kk0fL ul/Psf] egL o'/f]k]nL dfgj clwsf/ ;ldltsf] /fodf o'/f]k]nL 
cbfnt ;xdt ePsf] lyof] . ;fy} pQm kqaf6 x6fO{Psf s]xL x/kmx¿ cToGt} k|efjsf/L 
tyf tL JolQmx¿sf] JolQmut hLjg;Fu ;DalGwt ;d]t /x]sf lyP h'g s]jn lgj]bs :jo+ 
/ cg';Gwfg ug]{ clwsf/Ln] dfq k9\g' kg]{ vfnsf lyP .41

	 o;} d'2fdf cbfntn] Silver and Others sf] d'2fsf] ;Gbe{ ;d]t pNn]v u/L 
JolQmsf] JolQmut kqfrf/x¿ /f]Sg] sfo{ k|hftflGqs ;dfhsf] cfjZostf xf]O{g egL 
JofVof u/]sf] kfOG5 .42 k|:t't d'2fdf kqsf s]xL x/kmx¿ x6fO{g' vf;} uDeL/ ljifo 
gePtf klg JolQmsf] lghL kqfrf/sf] uf]kgLotfsf] pNnª\3gsf] cj:yfn] dxf;lGwsf] wf/f 
* sf] pNnª\3g ePsf] s'/fnfO{ ;+s]t ub{5 egL JofVof ul/Psf] kfOG5 .
	

39.	 European Court of Human Rights, Case of Pfeifer and Plankl v. Austria, judgment of 25 February 
1992, Series A, No. 227.

40.	 Ibid., para. 47, at p. 18.
41.	 Ibid., loc. cit. and p. 19
42.	 Ibid., loc. cit. and p. 19, para. 48. 
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	 Schonenberg and Durmaz Case43 df klg lx/f;tdf /x]sf] JolQm / lghsf] 
sfg"g Joj;foL aLrsf] kqfrf/sf] ljifo;Fu ;DalGwt 5 . lgj]bs (Durmaz) Ps 6\ofS;L 
rfns x'g\ / lghnfO{ h]g]efdf nfu" cf}ifwsf] s;"/df z+sfsf] cfwf/df kqmfp u/L h'l/r 
k7fO{Psf] lyof] . s]xL ;do kl5 lghsf] >LdtLn] sfg"g Joj;foL (Mr. Schonenberg) 
nfO{ cfk\mgf] >Ldfg\sf] d'2fdf k|lt/Iff ug{ cg'/f]w ul/g\ . To;} lbg sfg"g Joj;foLn] 
:jL; sfg"gL Joj:yf cg';f/ lhNnf GofoflwjQmf ;dIf Pp6f kq k7fO{ ;f]kqdf pNn]lvt 
k|fks (Durmaz) ;dIf k'¥of{O{ lbg cg'/f]w ul/Psf] lyof] . ;f] kqdf lgh sfg"g Joj;foLn] 
lgj]bs (Durmaz) nfO{ lghsf] kTgLn] cfk"mnfO{ sfg"g Joj;foL lgo'lQm u/]sf] / lghsf] 
tk{maf6 k|lt/Iff ug{ clwsf/ ;d]t k|bfg u/]sf] hfgsf/L u/fOPsf] lyof] . ;fy} To;} kqdf 
pgn] s] klg pNn]v u/] eg] lgj]bs (Durmaz) nfO{ aofgsf] qmddf s'g}klg s'/f JoQm 
gu/L OGsf/ /xg] clwsf/ 5 / olb p;n] s'g} s'/f JoQm u/]df ;f] aofg p;sf] lj?4df 
k|df0f nfUg ;Sb5 eGg] s'/fsf] hfgsf/L u/fpg' ck\mgf] st{Jo ePsf] s'/f ;d]t pNn]v 
ePsf] lyof] .44 t/ lhNnf GofoflwjQmfn] of] kqnfO{ cfk\mg} lgoGq0fdf /fv] / lgj]bs 
(Durmaz) nfO{ To; af/]sf s'g} hfgsf/L u/fPgg\ . sfg"g Joj;foLn] lgh lgj]bs;Fu 
s'g} kqfrf/ gug]{ a? lgj]bssf] tk{maf6 k|ltlglwTj ug{ Pshgf h'l/r sfg"g Joj;foL 
lgo'lQm ug]{ lg0f{o u/] .
	 JolQmsf] kqfrf/ ;DaGwL uf]kgLotf pNnª\3g ePsf] k|:t't ljjfbdf dfgj 
clwsf/ ;DaGwL o'/f]k]nL cbfnt s] lgisif{df k'Uof] eg] k|hftflGqs ;dfhsf] cfjZostf 
cGtu{t To:tf] x:tIf]k cf}lrTok"0f{ x'g ;Sb}g . oBlk ;/sf/L kIfn] pQm kqdf pNn]lvt 
Joxf]/f kmf}hbf/L d'2fsf] k|lqmof g} cj?4 ug]{ vfnsf] lyof] / csf]{ tk{m lgj]bs cfk}mn] sfg"g 
Joj;foLnfO{ lgo'Qm u/]sf] geO{ lghsf] >LdtLn] lgo'Qm u/]sf] sf/0f sfg"g Joj;foLsf] 
kqsf] hfgsf/L lgj]bsnfO{ u/fpg' cfjZos lyPg eGg] ts{ /fv] klg o'/f]k]nL cbfntn] 
;f] ts{nfO{ vf/]h ul/lbof] . cbfntsf] ljrf/df kqåf/f k/fdz{ lbO{Psf] pQm Joxf]/faf6 
kq k7fpg] jf kq kfpg] s;}nfO{ klg s'g} lsl;dsf] vt/f x'g g;Sg] gt cleof]hgsf] 
;fdfGo k|lqmofdf s'g} 8/ x'g ;Sg] vfnsf] 545 eGg] ts{ o'/f]lkog cbfntn] u/]sf] 
kfOG5 .

pNn]lvt b'a} d'2fdf ck/fw cg';Gwfgsf] cj:yfdf lx/f;tdf /x]sf JolQm;Fusf] 
;Dks{ dfWod tyf kqfrf/nfO{ cg';Gwfg ug]{ lgsfo tyf kbflwsf/Lx¿n] lgif]w, cj/f]w 
tyf ;]G;/ u/]sf] sf/0f To:tf kqfrf/ tyf ;+rf/ lghx¿ ;dIf k'Ug gkfPsf] jf lghn] 
;Dks{ljlxg x'g' k/]sf] cj:yfn] dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] wf/f 
* sf] Joj:yf cyf{t\ JolQmsf] kqfrf/sf] clwsf/sf] xgg\ x'g k'u]sf] 7x/ dfgj clwsf/ 
;DaGwL o'/f]k]nL cbfntn] u/]sf] kfOG5 . 

43.	 European Court of Human Rights, Case of Schonenberg and Durmaz, judgment of 20 June 1988, 
Series A, No. 137.8-9.

44.	 Ibid., p. 8-9, paras. 8-9. 
45.	 Ibid., pp. 13-14, para. 28. 
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dfgj clwsf/sf] If]qdf cToGt} dxTjk"0f{ :yfg /x]sf] JolQmsf] lghL hLjg, 
kl/jf/, cfjf; tyf kqfrf/sf] uf]kgLotfsf] ljifo cGt/fli6«o dfgjLo sfg"gsf] ;d]t 
dxTjk"0f{ kIf /x]sf] 5 . cGt/f{li6«o dfgj clwsf/ sfg"g cGtu{t JolQmsf] uf]kgLotfsf] 
clwsf/ dflysf] x:tIf]k sfg"g adf]lhd / sfg"gL p2]Zo k"/f ug]{ k|of]hgsf] nflu cg';/0f 
ul/Psf] x'g' kb{5 eGg] dfGotf /x]sf] 5 . ck/fw cg';Gwfgsf] l;nl;nfdf cleo'Qm efUg 
;Sb5 jf cleo'Qmn] k|df0fx¿ nf]k jf gi6 ug{ ;Sb5 eGg] cfwf/df cg';Gwfg ug]{ lgsfo 
kbflwsf/L jf /fHosf cGo ;+oGqn] JolQmsf] lghL hLjg, kl/jf/, cfjf; tyf ;fwgx¿sf] 
uf]kgLotf e+u ug{ u/fpg gkfO{g] cGt/f{li6«o sfg"gL Joj:yf /x]sf] 5 . 

$=@ dfgjLo Jojxf/sf] clwsf/ tyf oftgf lj?4sf] clwsf/ -The right to be treated 
with humanity and the right to freedom form torture)

s'g} jf/bft, ck/fw jf s;"/hGo sfo{df ;+nUg ePsf] jf x'g ;Sg] cfz+sfsf] e/df 
s'g} JolQmnfO{ kqmfp ug]{, vfgtnf;L lng] / lx/f;tdf /fVg] sfo{ ck/fw cg';Gwfgsf] 
k|f/lDes r/0fsf] sfo{ xf] . ;dfhdf zflGt Joj:yf sfod /fVg' /fHosf] k|fylds bfloTj 
ePsf] sf/0f klg ck/fwdf ;+nUg JolQm lgaf{w ?kdf ;dfhdf 3'dlkm/ ul//x]df /fHo 
k|ltg} gful/sx¿sf] ljt[i0ff a9\g ;Sg] ePsf] x'gfn] To:tf z+lst JolQmx¿nfO{ lgoGq0fdf 
lng] / cg';Gwfg u/L cbfnt ;dIf a'emfO{ lbg] st{Jo /fHosf] xf] . t/ To;/L s'g} klg 
JolQmnfO{ kqmfp ug'{ kbf{, lghsf] tnf;L lng' kbf{ / lghnfO{ lx/f;tdf /fVg' kbf{ /fHosf 
;+oGqx¿n] 7f]; k|df0f / kof{Kt cfwf/ :yflkt u/]/ dfq s'g} klg JolQmnfO{ lx/f;tdf 
/fVg' kb{5 . z+sfsf] e/df kqmfp ug'{ / kqmfp u/]sf] JolQmnfO{ lx/f;tdf /fVg' ljNs'n} 
km/s km/s klqmofx¿ x'g\ . af/bftdf ;+nUg ePsf] cfz+sfdf s'g} JolQm kqmfp kg{ 
;Sb5, t/ k|f/lDes 5fgljg / ;f]wk'5 kl5 lghsf] ;+nUgtf gb]lvPdf tTsfn l/xf u/L 
gful/s :jtGqtfsf] ;Ddfg /fHo ;+oGqn] ug{ ;Sg' kb{5 . 

kqmfp k/]sf] JolQmsf] ;DaGwdf k|f/lDes 5fgljg kl5 lghsf] ;+nUgtf ePsf] 
jf x'g ;Sg] alnof] cfwf/ k|df0f ePdf lghnfO{ lx/f;tdf /fVg ;lsG5 . To;/L s'g} klg 
JolQmnfO{ k|x/L lx/f;tdf /fVbf lgh k|lt ug'{ kg]{ Jojxf/, lghnfO{ pknAw u/fpg] ;]jf 
;'ljwfx¿ / lghn] k|rlnt sfg"g, cGt/f{li6«o dfGotf / cbfntsf] cfb]z adf]lhd k|fKt 
ug]{ xs clwsf/x¿sf] ;DaGwdf ;DalGwt lgsfox¿ ;+j]bgzLn x'g' cfjZos 5 . o; 
cy{df s'g} klg s;"/sf] cleof]udf kqmfp k/L lx/f;tdf /x]sf] JolQm k|lt /fHon] dfgjLo 
Jojxf/ ug'{ kb{5 / lghsf] dfgj clwsf/ / sfg"gL clwsf/x¿ xgg\ gx'g] tk{m /fHon] 
ljz]if Wofg lbg' kb{5 . 

dfgjLo Jojxf/sf] ljifo;Fu ;DalGwt csf]{ kIf lx/f;tdf /x]sf] cleo'Qmpk/ 
zf/Ll/s Pjd\ dfgl;s oftgf lbO{ jf s'g} k|sf/n] afWo kf/L k|df0fx¿ ;+sng ug]{ 
kl/kf6LnfO{ ;d]t cGTo ug]{ xf] eGg] a'lemG5 . of] l;4fGt cGtu{t s'g} klg JolQmnfO{ 
cfk\mgf] lj?4 cfk}m ;fIfL x'g s/ gnfUg] (Right against Self Incrimination) / s'g} klg 
JolQmnfO{ r'k nfUg] clwsf/ (Right to Remain Silence) ;Fu ;DalGwt 5 . 
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dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* sf] wf/f % n] s'g} klg 
JolQmnfO{ zf/Ll/s oftgf lbO{g] jf qm'/ cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 
gul/g] 3f]if0ff u/]sf] 5 . oxL 3f]if0ffnfO{ cfTd;ft\ ub}{ gful/s tyf /fhgLlts clwsf/ 
;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f & n] s;}nfO{ klg oftgf jf q'm/, cdfgjLo 
jf ckdfghgs Jojxf/ gul/g] / ;hfosf] efuLbf/ gagfOg] s'/fsf] k|Tofe"lt u/]sf] 
5 . cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfgsf] wf/f %% sf] -!_ -v_ n] s'g} ck/fwsf] 
cg';Gwfgsf] qmddf JolQmsf clwsf/x¿ cGtu{t JolQmnfO{ s'g} klg :j?ksf] s/sfk, 
hah{:tL jf qf;, oftgf jf cGo s'g} :j?ksf] q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfosf] efuLbf/ gagfO{g] s'/fsf] k|Tofe"lt u/]sf] 5 . 

dfgj clwsf/ ;DaGwL cGo sltko dfgjLo sfg"gsf b:tfj]hx¿n] klg z+lst 
JolQm jf cleo'Qmsf] dfgj clwsf/sf] ;+/If0fsf] nflu k|efjsf/L Joj:yfx¿ u/]sf] 
5 . h:t}M sfg"g sfof{Gjog ug]{ clwsf/Lsf nflu cfrf/;+lxtf, !(&( sf] wf/f %, 
cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(() sf] dfu{bz{g !^, dfgj tyf gful/s 
clwsf/ ;DaGwL clk|msL a8fkq !(*! sf] wf/f $,46 dfgj clwsf/ ;DaGwL cd]l/sg 
dxf;lGw, !(^( sf] wf/f %-@_,47 dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] wf/f 
#48 n] ;d]t s'g} klg JolQmnfO{ ck/fwsf] cg';Gwfg, cleof]hg, Goflos sf/jfxL tyf 
h'g;'s} cj:yfdf klg zf/Ll/s oftgf, q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo 
ug{ gx'g] / To:tf] sfo{ dfgj clwsf/ lj?4sf] sfo{ dflgg] Joj:yf u/]sf] kfOG5 . 

sfg"g sfof{Gjog ug]{ lgsfox¿ ljz]if u/L ;'/IffsdL{, ;/sf/L jsLn, k|zf;lgs 
lgsfox¿n] st{Jo lgjf{x ubf{ kqmfp k/]sf, lx/f;t jf y'gfdf /x]sf JolQmx¿nfO{ dfgjLo 
Jojxf/ ug'{kg]{ oftgf, q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo ug{ gx'g] l;4fGt 
ljleGg cGt/f{li6«o dfgjLo sfg"gdf ljsl;t ePsf] 5 . g]kfndf ;jf]{Rr cbfntn] klg 
kqmfp k/]sf tyf y'gfdf /x]sf JolQmsf] xsdf dfgjLo Jojxf/ x'g g;s]sf] sltko 
ljifox¿df cGt/f{li6«o dfgjLo sfg"gx¿n] lgwf{/0f u/]sf] dfkb08 cg'?ksf] l;4fGtx¿ 
k|ltkfbg u/]sf] kfOG5 . h:t} M d'2fsf] k|s[ltsf] cfwf/af6 s}bL jf y'g'jfn] k|fKt ug{ ;Sg] 
;'ljwfaf6 al~rt u/L c;dfg Jojxf/ ug{;Sg] clVtof/L ljkIfLx¿nfO{ k|fKt eP u/]sf] 
b]lvg gcfpbf ljkIfLx¿sf] sfd sf/jfxL Gofo;+ut eGg gldNg] egL JofVof u/]sf] 
kfOG5 .49 To:t} kmf}hbf/L d'2fsf] s;"/df kqmfp k/]sf] jf y'gfdf k/]sf] jf y'gfdf /x]sf] 
JolQmnfO{ ;d]t zf/Ll/s jf dfgl;s oftgf glbOg] jf lgh;Fu lgd{d, cdfgjLo jf 
ckdfghgs Jojxf/ gul/g] k|Tofe"lt ;+ljwfgn] u/]sf] cj:yfdf s'g} lsl;dsf] kmf}hbf/L 

46.	 See Article 4 Human beings are inviolable. Every human being shall be entitled to respect for his life 
and 	the integrity of his person. No one may be arbitrarily deprived of this right.

47.	 See Article 5. Right to Humane Treatment (1) Every person has the right to have his physical, mental, 
and moral integrity respected. (2) No one shall be subjected to torture or to cruel, inhuman, or 
degrading punishment or treatment. All persons deprived of their liberty shall be treated with respect 
for the inherent dignity of the human person.

48.	 See Article 3 No one shall be subjected to torture or to inhuman or degrading treatment or punishment.
49.	 a'4/fh tfdfª lj= d=k= ;lrjfno ;d]t g]=sf=k= @)$(, k[= $#!, lg=g+= $%#)
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s;"/sf] cleof]u gnfu]sf] jf y'gfdf g/x]sf] s'g} klg JolQmnfO{ s'g} lsl;dsf] oftgf jf 
lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ug{] kl/sNkgf ug{ g;lsg] egL JofVof u/]sf] 
kfOG5 .50 

sfg"g sfof{Gjo ug]{ lgsfox¿af6 oftgf, q'm/, cdfgjLo jf ckdfghgs Jojxf/ 
gxf];\ eGgfsf] nflu ;/f]sf/jfnf lgsfosf kbflwsf/Lx¿ tyf Joj;foL ;d"xx¿ ldn]/ 
Pp6} sfg"gL Joj:yf d:of}bf u/L sfof{Gjogdf NofOPsf] kfOG5 .51 sfg"g sfof{Gjog 
ug]{ kbflwsf/Lsf] cfrf/;+lxtf, !(&( sf] wf/f % n] sfg"g sfof{Gjog ug]{ s'g} klg 
kbflwsf/Ln] cdfgjLo jf oftgfhGo sfo{nfO{ k|f]T;fxg x'g] u/L s;}nfO{ k'¥ofpg, To:tf] 
sfo{ ug{nfO{ k|f]T;fxg ug{ jf To:tf] oftgf jf cdfgjLo sfo{ ;xg ug{ gx'g] egL Joj:yf 
u/]sf] kfOG5 . 

To:t} cleof]hgstf{sf] e"ldsf ;DaGwL lgb]{lzsf, !(() n] klg cleo'Qm lj?4 
k|fKt x'g cfPsf k|df0f ;+sng ubf{ cg';Gwfg ug]{ lgsfo jf kbflwsf/Ln] lghsf] dfgj 
clwsf/sf] pNnª\3g x'g] u/L vf;u/L oftgf jf q'm/, cdfgjLo jf cfklQhgs Jojxf/ jf 
;hfo jf cGo Hofblt x'g] u/L u}/sfg"gL tl/sf jf pkfoaf6 k|fKt ePsf] yfxf x'g cfP jf 
ljZjf; ug'{kg]{ dgfl;a cfwf/ b]lvPdf cleof]hgstf{n] To:tf] k|df0f ;+sng ug]{sf lj?4 
jf To;} cg';f/ cbfntnfO{ hfgsf/L u/fpg] tyf cleo'Qm lj?4 To:tf] k|df0f :jLsf/ ug{ 
OGsf/ ug'{kg]{5 eGg] Joj:yf ;d]t u/]sf] kfOG5 .52 

dfgj clwsf/ ;DaGwL ljleGg b:tfj]hx¿n] oftgf, q'm/, cdfgjLo jf 
ckdfghgs Jojxf/ ug{ gx'g] sfg"gL Joj:yfx¿nfO{ s'g} klg /fHon] s'g} klg sf/0f 
jf axfgfdf vf/]h, /2, lgis[o jf lgnDag x'g] u/L ;+zf]wg ug{ jf kl/dfh{g ug{ gx'g] 
Joj:yf ;d]t u/]sf] kfOG5 .53

oftgfhGo sfo{nfO{ /fli6«o tyf cGt/f{li6«o sfg"gx¿n] lgif]w dfq u/]gg\ o;nfO{ 
b08gLo tyf h:tf];'s} kl/l:yltdf klg o;sf] pNnª\3g ug{ gkfOg] u/L /f]s nufpg] 
sfo{ ;d]t u/]sf] kfOG5 . o'4, /fli6«o ;+s6, /fhgLlts jf cfly{s cl:y/tf, ljb|f]x h:tf 
cj:yfsf] xjfnf lbP/ s'g} klg /fHo, lgsfo jf kbflwsf/Ln] JolQmdfly oftgf, q'm/, 
cdfgjLo jf ckdfghgs Jojxf/ ug{ gx'g] l;4fGtsf] ljsf; ePsf] 5 . /fHon] k|rlnt 
sfg"g jf cGt/f{li6«o sfg"gsf] pNnª\3g x'g] u/L oftgf, q'm/, cdfgjLo jf ckdfghgs 
Jojxf/ lj?4sf] clwsf/nfO{ h:tf] ;'s} kl/l:ylt / ;dodf s'g} ckjfb ljgf sfof{Gjogdf 
Nofpg' kg]{ afWofTds Joj:yf u/]sf] kfOG5 . oftgfhGo sfo{nfO{ lgif]w u/L b08gLo 
agfpg' kg]{ ;DaGwdf cGt/f{li6«o hutdf 7"nf] bjfj /x]sf] 5 . ljz]if u/L oftgf tyf cGo 
q'm/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] dxf;lGw, !(*$ n] oftgfsf] 

50.	 ;Ltf/fd cu|jfn lj= d=k= ;lrjfno, g]=sf=k= @)^!, k[= !!%^, lg=g+= &$## 
51.	 The Code of Conduct for Law Enforcement Officials, 1979. 
52.	 Guidelines on the Role of Prosecutors, 1990. Guideline N0. 16.. 
53.	 See Article 4(2) of the International Covenant on Civil and Political Rights; article 27(2) of the 

American Convention on Human Rights; article 15(2) of the European Convention on Human Rights; 
Article 2(2) of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment; and Article 5 of the Inter-American Convention to Prevent and Punish Torture. 
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kl/efiff u/L pNn]lvt sfo{x¿ ug]{ u/fpg] JolQm jf kbflwsf/LnfO{ /fli6«o sfg"gn] 
lgwf{/0f u/] cg'?k b08 ;hfo ug'{ kg]{ Joj:yf u/]sf] kfOG5 . 

$=# cfk"m lj?4sf] cleof]u a'lemg] efiffdf hfgsf/L k|fKt ug]{ clwsf/ -The right to be 
notified of the charges in a language one understands)

s'g} s;"/sf] cleof]u nfu]sf] JolQmn] cfk"m lj?4sf] cleof]u yfxf kfpg' kb{5 / 
To:tf] hfgsf/L lbg' /fHosf] bfloTj klg xf] . cfk"m lj?4sf] cleof]u, cf/f]k jf ;hfosf] 
dfubfjL yfxf g} gkfO{ d'2fsf] ;'g'jfO{ ubf{ :j]R5frf/L x'G5 . To:t} eflifs ljljwtf /x]sf] 
;dfhdf cleof]u nfu]sf] JolQmn] cfk"m lj?4sf] cleof]u cfk"mn] a'e\mg] efiffdf hfgsf/L 
k|fKt ug]{ clwsf/ /fVb5 . of] clwsf/ k|fs[lts Gofosf] l;4fGt cGtu{tsf] ;'g'jfO{sf] 
df}sf (Right to be heard) jf k|lt/Iffsf] clwsf/ (Right to defence) ;Fu ;DalGwt 5 . 
s'g} klg JolQmnfO{ s'g} s;"/sf ;DaGwdf cleof]u nufO{ ;hfo ug'{ kbf{ lghsf] d'2fsf] 
lgikIf ;'g'jfO{ ug]{ / s;"/ 7x/ u/L b08 ;hfo tf]Sg] k|lqmof cjnDag ug'{ kb{5 . 
d'2fsf] ;'g'jfO{ x'Fbf cleof]u nfu]sf] JolQmn] ;f] cleof]u ;DaGwL s;"/df cfk\mgf] ;+nUgtf 
g/x]sf] / cfk"m s;"/df bf]ifL gePsf] egL k|lt/Iff ug{ kfpg] lghsf] clwsf/ Toltj]nf 
dfq ;f/e"t x'g ;Sb5 ha cleo'Qmn] cfk"m lj?4 nfu]sf] cleof]usf] hfgsf/L k|fKt 
ub{5 . cleo'Qmn] k|fKt ug]{ hfgsf/L cleof]u kq nufot lghsf] lj?4 ;+sng ul/Psf] 
k|df0fx¿sf] k|ltlnlksf] ?kdf pknAw u/fpg] / ;f] cleof]u kq lgh cleo'Qmn] a'e\mg] 
efiffdf cg'jfb u/L pknAw u/fpg' kg]{ Joj:yf ;d]t ljleGg cGt/f{li6«o sfg"gx¿n] 
u/]sf] kfOG5 . 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f 
!$-#_ -s_ n] k|To]s JolQmnfO{ lghlj?4sf] kmf}hbf/L cleof]usf] lgwf{/0fdf k"0f{ ;dfgtfdf 
cfwfl/t ljleGg k|Tofe"ltsf] clwsf/ cGtu{t cfk"m lj?4sf] cleof]usf] k|s[lt tyf sf/0f 
lghn] a'e\mg] efiffdf t'?Gt / k"0f{ ljj/0f;fy hfgsf/L kfpg] clwsf/sf] ?kdf /xg] 
Joj:yf u/]sf] 5 . To:t} u/L ;+o'Qm /fi6«;+3sf] dxf;efaf6 hf/L ePsf] h'g;'s} :j?ksf] 
y'g5]s jf s}b ;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f;DaGwL l;4fGt ;+u|x, !(** sf] 
l;4fGt !) tyf !$ n] klg kqmfp k/]sf] k|To]s JolQmnfO{ kqmfp u/]s} ;dodf kqmfp 
ugf{sf] sf/0f / lgh lj?4sf] cleof]usf] hfgsf/L oyfzL3| lbO{g] Joj:yf u/]sf] 5 . To:t} 
kqmfp, y'g5]s jf s}b ;hfo ug]{ lhDd]jf/ clwsf/Ln] k|of]u ug]{ efiff cleo'Qmn] kof{Kt 
ga'e\mg] jf gaf]Ng] ePdf lghn] a'e\mg] efiffdf kqmfp;Fu ;DalGwt sfg"gL k|lqmofx¿af/] 
hfgsf/L u/fpg' kg]{ . cfjZos eP lgMz'Ns bf]ef;]sf] ;xfotf cleo'Qmn] kfpg] xssf] 
Joj:yf u/]sf] 5 . ;fy} l;4fGt !% n] ckjfbsf lgodsf afjh'b klg y'lgPsf] jf s}b 
7]lsPsf] JolQmnfO{ aflx/L ;+;f/ / vf; u/L lghsf] kl/jf/ jf k/fdz{bftf;Fu ;Dks{ ug{ 
s]xL lbgeGbf a9Lsf nflu OGsf/ gul/g] Joj:yf u/]sf] 5 . 
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o:t} Joj:yf cGo If]qLo ;lGw ;Demf}tfx¿n] klg u/]sf] kfOG5 . h:t}M dfgj 
clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( sf] wf/f *-@_-v_,54 dfgj clwsf/ ;DaGwL 
o'/f]k]nL dxf;lGw, !(%) sf] wf/f ^-#_ -s_,55] k"j{ o'uf]:nfleof tyf ?jfG8fsf] nflu 
cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] sfo{ljlwsf lgodx¿, !(($ sf] lgod $@-s_56 sf 
Joj:yfx¿n] klg cleof]u nfu]sf JolQmsf] ;Gbe{df lghn] a'e\mg] efiffdf p;sf] lj?4sf] 
cleof]u Pjd\ k|df0fx¿, sfg"gL k|lqmof, p;sf clwsf/x¿, sfg"g Joj;foLsf] ;'ljwf 
/ lgz'Ns sfg"gL ;xfotfsf] af/]df kof{Kt hfgsf/L u/fpg' kg]{ Joj:yf u/]sf] kfOG5 . 
g]kfndf ;jf]{Rr cbfntn] klg s'g} JolQmnfO{ kqmfp u/L y'gfdf /fVbf sfg"gL k|lqmof 
k"/f u/]/ lghnfO{ kqmfp ug'{ k/]sf sf/0f Pjd\ lghpk/sf] cf/f]ksf] af/]df lghnfO{ 
:ki6 lnlvt hfgsf/L pknAw u/fpg' kb{5 eGg] l;4fGt k|ltkfbg u/]sf] kfOG5 . h:t} M 
cleo'QmnfO{ h'g;'s} Aoxf]/fn] y'gfdf /fVbf o:tf] cleof]udf o; sfg"gsf] of] gDa/ bkmf 
cg';f/ y'gfdf /flvPsf] xf] egL ;f] y'gfdf /flvPsf] JolQmnfO{ sf/0f vf]nL k"hL{ glbO{ 
y'gfdf /fVg x'Fb}g  . o;/L k"hL{ glbO{ y'gfdf /fvL Dofb yksf nflu cfPsf] cj:yfdf 
cg'dlt k|bfg ug{ x'Fb}g .57 

ljz]if u/]/ ck/fwsf] cg';Gwfg ubf{ cg';Gwfg clwsf/L jf cleof]hg clwsf/Ln] 
k|of]u ug]{ efiff /fHoleq} a:g] cGo efiffefifL gful/sn] jf ljb]zL gful/sn] ;d]t a'e\mg 
g;Sg] x'g ;Sb5 . o:tf] cj:yfdf lghsf] aofg u/fpbf bf]efif]sf] ;'ljwf pknAw u/fpg] 
b]lv lghsf] ;DaGwdf cfjZos sfg"gL k|lqmof cjnDag ubf{ ;Dk"0f{ ljifosf] hfgsf/L 
lghnfO{ u/fpg' kb{5 . cg';Gwfg Pjd\ cleof]hgsf] bf}/fgdf dfq ge} cbfntdf ;'g'jfO{sf] 
cj:yfdf klg d'2fsf] sf/jfxLaf/] cleo'QmnfO{ kof{Kt hfgsf/L pknAw u/fpg' kb{5 . 
o:tf] hfgsf/L ;Dk"0f{ kmf}hbf/L d'2fsf cleo'Qmx¿nfO{ rfx] lx/f;tdf /x]sf] jf g/x]sf] 
h'g;'s} cj:yfdf klg pknAw u/fpg' kb{5 . dfgj clwsf/ ;ldltn] o; ;DaGwdf 

54. 	 The American Convention on Human Rights, 1969. Article 8 Right to a Fair Trial 2. Every person 
accused of a criminal offense has the right to be presumed innocent so long as his guilt has not been 
proven according to law. During the proceedings, every person is entitled, with full equality, to the 
following minimum guarantees:

	 b. prior notification in detail to the accused of the charges against him;

55. 	 The European Convention on Human Rights, 1950. Article 6 (3) Everyone charged with a criminal 
offence has the following minimum rights: 

	 (a) to be informed promptly, in a language which he understands and in detail, of the nature and cause 
of the accusation against him; 

56.	 The Rules of Procedure of the International Criminal Tribunals for the former Yugoslavia and 
Rwanda, 1994.

 	 Rule 42 Rights of Suspects during Investigation (A) A suspect who is to be questioned by the 
Prosecutor shall have the following rights, of which the Prosecutor shall inform the suspect prior to 
questioning, in a language the suspect understands:

(i) 	 the right to be assisted by counsel of the suspect’s choice or to be assigned legal assistance 
without payment if the suspect does not have sufficient means to pay for it;

(ii) 	 the right to have the free assistance of an interpreter if the suspect cannot understand or 
speak the language to be used for questioning; and 

(iii) 	the right to remain silent, and to be cautioned that any statement the suspect makes shall be 
recorded and may be used in evidence.

57.	 ljdn s'df/sf] xsdf z+s/nfn lj= c=d=/f=c=d= ;d]t, g]=sf=k= @)$* lg=g+= $@^) k[= &!
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lj:t[t JofVof u/]sf] kfOG5 h:t} M “This right must arise when in the course 
of an investigation a court or an authority of the prosecution decides to take 
procedural steps against a person suspected of a crime or publicly names him 
as such. The specific requirements of subparagraph 3(a) may be met by stating 
the charge either orally or in writing, provided that the information indicates 
both the law and the alleged facts on which it is based”.58 

t/ gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-
#_-s_ n] cleof]usf] k|s[lt tyf sf/0f cleo'Qmn] a'e\mg] efiffdf t'?Gt / k"0f{ ljj/0f;fy 
lbg' kg]{ egL u/]sf] Joj:yf pQm wf/fn] lgb]{z u/] cg';f/sf] ;"rgf cyf{t\ cleo'Qmpk/ 
s] s:tf] cleof]u nufO{Psf] xf] / ;f] cleof]usf] sfg"gL cfwf/ / k|df0fx¿ s] 5g\ eGg] 
hfgsf/L dfu ug]{ JolQmsf] clwsf/sf] s'/fnfO{ ljz]if hf]8 lbPsf] b]lvG5 . To;}n] wf/f 
!$-#_-s_ sf] Joj:yf / wf/f ( n] lu/k\mtf/ ul/Psf] JolQmnfO{ lu/k\mtf/ ug{ kgf{sf] sf/0f 
/ lgh lj?4sf] cf/f]kaf/] -hfx]/jfnf jf k|ltj]bsn] s] cf/f]k nufPsf] xf] eGg]af/]_ t'?Gt} 
hfgsf/L lbg] egL u/]sf] Joj:yfsf] ds;b Pp6} geO{ s]xL km/s /x]sf] s'/fsf] l6Kk0fL 
dfgj clwsf/ ;ldltn] u/]sf] 5 .59 cyf{t\ b'j} wf/fn] cleof]u nfu]sf] tyf lu/k\mtf/ 
ul/Psf] JolQmnfO{ lgh lj?4sf] cf/f]k, lu/k\mtf/Lsf] sf/0f / cleof]uaf/] hfgsf/L pknAw 
u/fpg' kg]{ s'/fdf ljjfb geP klg To:tf] hfgsf/L slxn];Dd lbg' kg]{ eGg] ljifodf eg] 
s]xL leGgtf /x]sf] eGg] l6Kk0fL u/sf] kfOG5 . wf/f !$-#_-s_ sf] hfgsf/L s'g} JolQm 
kqmfp kg]{ ljlQs} lbg' kg]{ ge} lghsf] ;DaGwdf k|f/lDes cg';Gwfgaf6 lghsf] lj?4 
cleof]u nufpg ;lsg] :ki6 cfwf/ tof/ ePkl5 dfq lbg ;lsg] x'Fbf wf/f ( df h:tf] 
kqmfp ug'{ kgf{sf] sf/0f / cf/f]kaf/] tTsfn} hfgsf/L u/fpg ;lsg] h:tf] x'g g;Sg] egL 
l6Kk0fL u/]sf] kfOG5 .
	 s'g} cleof]usf] ;DaGwdf tt\sfn kqmfp gk/L km/f/ /x]sf cleo'Qmsf] d'2f 
;'g'jfO{ ug{' kbf{ lghnfO{ lghsf] lj?4 nfu]sf] cleof]u, x'g ;Sg] ;hfo tyf ;f] ;DaGwdf 
k|lt/Iffsf] nfuL Gofofno ;dIf pkl:yt x'g] ;do cjwL ;d]t hfgsf/L x'g] u/L lghsf] 
gfpdf ;dg hf/L ug]{ ljifo / ;f] ;dg lgh k|ltjfbLn] cfk}mn] jf cfk\mgf] kl/jf/sf] 
;b:on] hfgsf/L kfpg] k|efjsf/L Joj:yfsf] cefjdf To:tf] JolQmsf] wf/f !$ -#_ -s_ 
df Jojl:yt k|ltlglwTjsf] clwsf/sf] xgg\ ePsf] dflgg' kg]{ elg dfgj clwsf/ ;ldltn] 
JofVof u/]sf] kfOG5 . To:tf] ;dg hf/L ubf{ lglZrt k|lqmof k'/f u/]/ / ;DalGwt JolQmn] 
hfgsf/L k|fKt ug{ ;Sg] / pkl:ytLsf] nfuL kof{Kt ;do pknAw x'g ;Sg] ePg eg] 
hfgsf/L lbP/ dfq lghn] hfgsf/L k|fKt u/]sf] / k|ltlglwTjsf] nfuL pkl:yt gePsf] 
eGg] cfwf/df lghsf] d'2fsf] ;'g'jfO{ ug{' dgfl;a gx'g] eGg] ;ldltsf] 7x/ 5 .60 

58.	 General Comment No. 13 (Article 14), in United Nations Compilation of General Comments, p. 124, 
para. 8.

59.	 Ibid.
60.	 Communication No. 16/1977, D. Monguya Mbenge v. Zaire (Views adopted on 25 March 1983), UN 

doc. GAOR, A/38/40, p. 138, paras. 14.1-14.2.
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cleo'QmnfO} lgh lj?4sf] d'2fsf] ;'g'jfO{ x'Fb}5 eGg] s'/fsf] k"j{ ;"rgf / lghpk/ 
nfu]sf] cleof]u, ;hfosf] xb nufot s'/fsf] hfgsf/L gu/fO{ lghsf] d'2fsf] ;'g'jfO{{ 
ul/Psf] ljifon] dfgj clwsf/ ;DaGwL cd]l/sg dxf;lGwsf] wf/f *-@_ -v_ sf] Joj:yf 
pNnª\3g ePsf] dflgPsf]df o'/f]k]nL cbfntn] cleo'QmnfO !) 306f cufl8 lghn] u/]sf] 
s;"/, lgh lj?4sf] cleof]u, x'g ;Sg] ;hfo ;d]t pNn]v u/L cleof]u kqsf] k|ltlnlk 
pknAw u/fPsf] / lghsf] d'2fsf] ;'g'jfO{ u/]sf] ljifo dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGwsf] wf/f ^ -#_-s_ sf] Joj:yfsf] pNnª\3g ePsf] dfGg gldNg] egL JofVof u/]sf] 
kfOG5 .61 
	 kqmfp ul/Psf] jf lx/f;tdf /flvPsf] JolQmnfO{ tTsfn} lgh lsg kqmfp k/]sf] jf 
y'gfdf /flvPsf] xf], lghsf] lj?4 s:n] s] s'/fsf] cf/f]k nufPsf] 5 ;f] s'/fsf] hfgsf/L 
lghn] a'e\mg] efiffdf pknAw u/fpg' kg]{ cGt/f{li6«o dfGotf /x]sf] 5 . ;fy} kqmfp k/]sf] 
JolQmsf] lj?4 k|f/De ul/Psf] cg';Gwfgsf k|To]s r/0fdf cjnDag ul/Psf k|lqmofx¿ / 
;+sng ul/Psf k|df0fx¿af/] klg qmdzM hfgsf/L lbb} hfg' kg]{ / To:tf JolQmsf] lj?4 
s] cleof]u nufO{of] eGg] s'/fsf] hfgsf/L ;dod} lghn] a'e\mg] efiff pknAw u/fpg kg]{ 
l;4fGt /x]sf] 5 . cGt/f{li6«o dfgjLo sfg"gsf log} Joj:yfx¿nfO{ /fli6«o sfg"gx¿df 
klg ;dflxt u/L o;} cg'?ksf] k4ltsf] ljsf; ul/Psf] kfOG5 . 

$=$ sfg"gL ;xfotf k|fKt ug]{ clwsf/ -The Right to Legal Assistance)
l;4fGttM sfg"gsf] c1fgtf IfDo x'Fb}g eGg] xf] . t/ o;sf] cy{ cgk9, clzlIft, 

sg"g gk9]sf, ga'e]msf / sfg"gsf] If]qdf sfd gu/]sf JolQmn] ;Dk"0f{ sfg"gsf] hfgsf/L 
/fVg' kb{5 eGg] xf]O{g . s'g} klg JolQmsf] ;fdflhs k[i7e"ld, kfl/jfl/s cj:yf, /xg;xg, 
lzIff, sfd Joj;fo clg ;+ut cg';f/ klg lghn] sfg"gsf] 1fg slt /fVb5 eGg] s'/f 
olsg ug{ ;lsG5 . t/ o:tf] dfkgsf] s'g} lglZrt cfwf/x¿ eg] lgwf{/0f ug{ ;lsb}g . 
;fdfGotof sfg"gsf] hfgsf/L cfk"mn] jf cfk\mgf] xsdf cfk\mgf] sfg"g Joj;foLn] k|fKt 
u/]sf]df ;DalGwt JolQmn] g} cfk}m hfgsf/L k|fKt u/]sf] dflgg] Joj:yf /x]sf] 5 . u/La, 
c;xfo / cfly{s ?kn] lk5l8Psf JolQmsf] xsdf /fHon] pknAw u/fpg] lgMz'Ns sfg"gL 
;xfotfsf] Joj:yf s;"/df cleof]u nfu]sf cleo'Qmx¿n] ;d]t lgMz'Ns ?kdf pkef]u 
ug{ kfpg] ePsf]n] of] Joj:yfn] cleo'Qmsf] k|ltlglwTjnfO{ an k|bfg u/]sf] 5 . 

s'g} klg JolQmnfO{ kqmfp ug]{ ljlQs} / lx/f;tdf /fVbf sfg"gL ;xfotf pknAw 
u/fpg' kb{5 . of] kqmfpdf k/]sf tyf lx/f;tdf /x]sf JolQmsf] ;+j}wflgs clwsf/ xf] . 
cGt/f{li6«o tyf If]qLo dfgjLo sfg"gsf ;lGw ;Demf}tfx¿n] kqmfp k/]sf JolQm jf lx/
f;t jf y'gfdf /x]sf JolQmsf] clwsf/sf] ;+/If0f ug{ tyf pgLx¿sf] tk{maf6 k|efjsf/L 
k|ltlglwTj ug{ ;d]t cleo'Qmx¿n] rfx]sf] sfg"g Joj;foLsf] ;xfotf pknAw u/fpg' kg]{ 
l;4fGtnfO{ c+uLsf/ u/]sf] kfOG5 . 

61.	 I-A Court HR, Castillo Petruzzi et al. case v. Peru, judgment of May 30, 1999, Series C, No. 52, p. 
202, paras. 141-142 read in conjunction with p. 201, para. 138.
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gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f 
!$-#_-3_ n] k|To]s JolQmnfO{ lgh lj?4sf] kmf}hbf/L cleof]usf] lgwf{/0fdf k"0f{ ;dfgtfdf 
cfwfl/t k|Tofe"ltsf] clwsf/ x'g] / To:tf] clwsf/ cGtu{t cfk\mgf] pkl:yltdf k"k{If 
x'g] / cfk}m jf cfk"mn] /f]h]sf] sfg"gL ;xfotf dfk{mt k|lt/Iff ug{ kfpg], sfg"gL ;xfotf 
gePdf o:tf] clwsf/sf] hfgsf/L kfpg], Gofosf] lxtn] cfjZos ePdf h'g;'s} dfldnfdf 
lghsf xsdf sfg"gL ;xfotf kfpg] / lgh;Fu kof{Kt >f]t ;fwg gePdf To:tf] s'g} 
klg dfldnfdf sfg"gL ;xfotf lgMz'Ns x'g] Joj:yf u/]sf] 5 . log} l;4fGtdf cfwfl/t 
eP/ ;+o'Qm /fi6« ;+3 dfgj clwsf/ ;ldltn] gful/s tyf /fhgLlts clwsf/ ;DaGwL 
cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_ n] k|Tofe"t u/]sf] ljleGg clwsf/x¿sf] k|of]u Pjd\ 
kfngf gu/]sf] egL62 / JolQmnfO{ lx/f;tdf /fv]sf] !) dlxgf;Dd klg sfg"gL ;xfotf 
pknAw gu/fPsf] egL63 ljleGg d'2fx¿df JofVof u/]sf] 5 . 

To:t} ;+o'Qm /fi6«;+3åf/f kfl/t aGbLk|lt ug'{ kg]{ Jojxf/sf] Go"gtd dfkb08sf] 
lgod !(%% sf] lgod (# n] k"k{If gul/Psf aGbL -kmf}hbf/L cleof]usf] sf/0f kqmfpdf k/L 
jf y'lgO{ k|x/L lx/f;t jf sf/fuf/df aGbL agfO{Psf t/ k'k{R5] e} g;sL s}b gtf]lsPsf 
JolQm_ sf] k|lt/Iffsf] k|of]hgsf] nflu ;xfotf pknAw /x]sf] 7fpdf lgMz'Ns sfg"gL 
;xfotfsf nflu cfj]bg ug{, k|lt/Iffsf b[li6n] lghsf] sfg"gL ;Nnfxsf/;Fu e]63f6 ug{ / 
lghnfO{ uf]Ko lgb]{zg tof/ ug{ tyf x:tfGt/0f ug{ lbOg]5 . oL k|of]hgx¿sf nflu lghn] 
rfx]df n]vg ;fdu|Lx¿ pknAw u/fOg]5 . aGbL / lghsf] sfg"gL ;Nnfxsf/sf aLrsf] 
jftf{nfk k|x/L jf ;+:yfut clwsf/Ln] b]Vg] u/L t/ ;'Gg g;Sg] u/L x'g] Joj:yf u/]sf] 5 . 

cleo'Qm Pjd\ y'gfdf /x]sf] s}bLn] cfk\mgf] tk{maf6 k"k{If ug{ lgz'Ns ?kdf sfg"gL 
;Nnfxsf/;Fu e]6\g kfpg] / k/fdz{ ug{ kfpg] clwsf/ cGtu{t To:tf] e]63f6 uf]Ko x'g] 
clwsf/sf] k|Tofe"lt klg dxTjk"0f{ ?kdf /x]sf] 5 . t/ gt cGt/f{li6«o k|lt1fkq gt 
clk|msL a8fkq jf o'/f]k]nL a8fkq s'g}n] klg :k:6tof To:tf cleo'Qm jf s}bLn] lghsf] 
tk{maf6 k|ltlglwTj ug]{ sfg"gL ;Nnfxsf/;Fu u/]sf] jftf{ jf 5nkmnsf] ljifo uf]Ko /xg] 
Joj:yf u/]sf] 5 . o; ;DaGwdf ;+o'Qm /fi6«;+3åf/f kfl/t aGbLk|lt ug'{ kg]{ Jojxf/sf] 
Go"gtd dfkb08sf] lgod !(%% sf] lgod (# n] u/]sf] Joj:yf pbfx/0fLo ?kdf /x]sf] 
kfOG5 . cyf{t\ aGbL / lghsf] sfg"gL ;Nnfxsf/sf aLrsf] jftf{nfk k|x/L jf ;DalGwt 
clwsf/Ln] b]Vg] u/L t/ ;'Gg g;Sg] u/L x'g]5 egL lj:t[t Joj:yf u/L cleo'Qm tyf 
lghsf] sfg"gL ;Nnfxsf/ aLrsf] jftf{ s;/L uf]Kotf sfod /fVg ;lsG5 eGg] ;DaGwdf 
k|lqmof lgwf{/0f u/]sf] kfOG5 . 

To:t} h'g;'s} :j?ksf] y'g5]s jf s}b ;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f 
;DaGwL l;4fGt ;+u|x, !(** sf] l;4fGt g+= !* n] klg sfg"gL ;xfotf, k/fdz{, ;do, 
k|lqmof ;DaGwdf lj:t[t JofVof u/]sf] 5 h'g sfg"g sfof{Gjog ug]{ lgsfo, GofofwLz 

62.	 Communication No. R.2/8, B. Weismann Lanza and A. Lanza Perdomo v. Uruguay (Views adopted 
on 3 April 1980), in UN doc. GAOR, A/35/40, p. 118, para. 16; and Communication No. R.1/6, M. 
A. Millán Sequeira v. Uruguay (Views adopted on 29 July 1980), p. 131, para. 16.

63.	 Communication No. R.7/28, I. Weinberger v. Uruguay (Views adopted on 29 October 1980), in UN 
doc. GAOR, A/36/40, p. 119, para. 16.
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Pjd\ sfg"g Joj;foLx¿sf nflu klg cGoGt} dxTjk"0f{ dflgG5 . lx/f;tdf jf y'lgPsf] 
JolQmsf] aflx/L ;+;f/ jf kl/jf/;Fusf] ;Dks{ ug{ kfpg] clwsf/nfO{ y'Gg] jf lx/f;tdf 
/fVg] lgsfo jf kbflwsf/Ln] nfdf] ;do;Dd OGsf/ ug{ gkfO{g] Joj:yf l;4fGt ;+u|xsf] 
l;4fGt !% n] u/]sf] 5 . of] Joj:yfsf] csf]{ kIf x]bf{ lx/f;tdf /fVg] jf y'Gg] kbflwsf/L 
jf lgsfon] y'lgPsf JolQmsf] aflx/L ;+;f/;Fusf] e]63f6, ;Dks{ / k/fdz{nfO{ cfjZostf 
cg';f/ s]xL ;dosf nflu OGsf/ ug{ kfpg] s'/fnfO{ :jLsf/ u/]sf] 5 . o;} l;4fGt 
;+u|xsf] l;4fGt & cg';f/ /fHon] l;4fGt ;+u|xdf pNn]lvt clwsf/ / st{Josf] ljk/Lt 
x'g] s'g} klg sfo{nfO{ sfg"gåf/f lglif4 ug'{ kb{5 eGg] Joj:yf /x]sf] ePtf klg dfgj 
clwsf/ ;ldltn] lx/f;tdf /x]sf] JolQmnfO{ ;Dks{ ljlxg lx/f;tsf] Joj:yf ;d]t ug{ 
;lsg] ckjfbhgs Joj:yfsf] kIfdf l6Kk0fL u/]sf] kfOG5 .64

	 kqmfpdf k/]sf] jf lx/f;tdf a;]sf] JolQmn] :jtGq ?kdf s'g} /f]sfj6 jf aGb]h 
lagf cfkmGt jf sfg"g Joj;foL;Fu e]6\g kfpg] / sfg"gL ;xfotf tyf ;f] cGtu{t kg]{ 
lgMz'Ns sfg"gL ;xfotf k|fKt ug]{ ljifodf cGo If]qLo ;lGw ;Demf}tfx¿n] u/]sf] Joj:yf 
klg dxTjk"0f{ dflgG5 . h:t} dfgj tyf gful/s clwsf/ ;DaGwL clk|msL a8fkq, !(*! 
sf] wf/f &-!_-u_,65 nfO{ cfwf/ dfgL dfgj clwsf/ ;DaGwL clk|msL ;ldltn] Media 
Rights Agenda (on behalf of Niran Malaolu) v. Nigeria, sf] d'2fdf e]63f6, ;Dks{ tyf 
k/fdz{sf] clwsf/nfO{ k|lt/Iffsf] clwsf/sf] ?kdf JofVof tyf k|of]u u/]sf] kfOG5 .66 
dfgj clwsf/ ;DaGwL cd]l/sg dxf;lGw, !(^( sf] wf/f *-@_-3_67 n] klg cleo'QmnfO{ 
cfk\mgf] ljifodf cfk}mn] k|lt/Iff ug{, cfk"mn] rfx]sf] sfg"g Joj;foL dfk{mt k|lt/Iff 
u/fpg / :jtGq ?kn] e]63f6 tyf k/fdz{ ug{ kfpg] h:tf clwsf/x¿sf] k|Tofe"lt u/]sf] 
kfOG5 . dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] wf/f ^-#_-u_68 sf] Joj:yfn] 

64.	 The Human Rights Committee itself has stated in its General Comment No. 20 on article 7 that 
provisions “should ... be made against incommunicado detention”. United Nations Compilation of 
General Comments, p. 140, para. 11.

65. 	 The African Charter of Human and Peoples' Rights, 1981 Article 7 1. Every individual shall have the 
right to have his cause heard. This comprises: … (c) the right to defense, including the right to be 
defended by counsel of his choice; 

66. 	 In its Resolution on the Right to Recourse and Fair Trial, the African Commission on Human and 
Peoples’ Rights reinforced the right to defence contained in article 7(1)(c) of the African Charter by 
holding that in the determination of charges against them, individuals shall in particujLr be entitled 
to “communicate in confidence with counsel of their choice”. This right was violated in the case of 
Media Rights Agenda, acting on behalf of Mr. Niran Malaolu, who was neither allowed access to a 
lawyer, nor represented by a lawyer of his own choice. ACHPR, Media Rights Agenda (on behalf of 
Niran Malaolu) v. Nigeria, Communication No. 224/98, decision adopted during the 28th session, 23 
October – 6 November 2000, paras. 55-56 of the text of the decision as published at http://www1.
umn.edu/humanrts/africa/comcases

67. 	 The American Convention on Human Rights, 1969 Article 8 : Right to a Fair Trial 	 2.Every person 
accused of a criminal offense has the right to be presumed innocent so long as his guilt has not been 
proven according to law. During the proceedings, every person is entitled, with full equality, to the 
following minimum guarantees:

	 d. the right of the accused to defend himself personally or to be assisted by legal counsel of his own 
choosing, and to communicate freely and privately with his counsel;

68. 	 The European Convention on Human Rights, 1950. Aritcle 6 (3) Everyone charged with a criminal 
offence has the following minimum rights: … (c) to defend himself in person or through legal 
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cfk\mgf] ljifodf cfk}mn] k|lt/Iff ug{, cfk"mn] rfx]sf] sfg"g Joj;foL dfk{mt k|lt/Iff u/fpg 
kfpg] clwsf/sf] cltl/Qm c;xfo JolQmsf] tk{maf6 lgMz'Ns sfg"g Joj;foLsf] ;'ljwf 
;d]t pknAw u/fpg' kg]{ Joj:yf u/]sf] kfOG5 . t/ o'/f]k]nL dxf;lGwn] kqmfp k/]sf] 
/ lx/f;tdf /x]sf] JolQmn] sfg"g Joj;foL;Fu ljgfs'g} /f]sfj6 e]63f6 tyf k/fdz{ 
ug{ kfpg] clwsf/sf] ;Gbe{df eg] s'g} s'/f JoQm u/]sf] kfO{b}g . To;}n] of] k|of]hgsf] 
nflu dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] ;+o'Qm /fi6«;+3åf/f kfl/t aGbL k|lt ug'{ 
kg]{ Jojxf/sf] Go"gtd dfkb08sf] lgod, !(%% sf] lgod (# n] u/]sf] Joj:yfnfO{ g} 
cg';/0f u/L ljleGg d'2fx¿df JofVof ;d]t u/]sf] kfOG5 .69 kqmfpdf k/]sf] JolQmn] 
sfg"g Joj;foL;Fu e]63f6 ubf{ lgu/fgL /flvPsf], jftf{nfk clen]v ul/Psf], ljgfs'g} 
/f]sfj6 e]63f6 ug{ glbOPsf], e]63f6 ug{ aofg x'g' klxn] glbOPsf], :jtGq k"j{s aofg 
lbg sfg"g Joj;foLsf] k/fdz{ Pj{ ;xof]u k|fKt ug{ glbOPsf], e]63f6, k/fdz{ tyf 
;Dks{sf] k|lqmofnfO{ cleo'Qmsf] clwsf/sf] ?kdf dfGotf glbOPsf] h:tf ljifodf ljleGg 
d'n'sx¿df ljjfb ;[hgf e} dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] u/]sf lg0f{ox¿ klg 
cg's/0fLo dflgG5g\ . h:t} S. v. Switzerland Case70 df lgj]bsn] o'/f]k]nL dxf;lGwsf] 
wf/f ^ -#_ -u_ sf] pNnª\3g ePsf] cf/f]k nufPsf] kfOG5 . cyf{t\ :jL; clwsf/Lx¿n] 
cfk"m / cfk\mgf] sfg"g Joj;foL;Fu u/]sf] e]63f6 / k/fdz{df cgfjZos lgu/fgL /fv]sf] 
/ cfk\mgf] sfg"g Joj;foLnfO{ kqåf/f k6s k6s hfgsf/L k7fPsf] kqfrf/sf ljifox¿ 
;/sf/L lgsfon] hfgsf/L gu/fO{ d'2f;Fu ;DalGwt s]xL c+z dfq hfgsf/L u/fPsf] 
eGg] cf/f]k nufPsf] lyof] . d'2fsf] tYo cWoog ubf{ s] klg kfO{of] eg] lgj]bsn] cfk\mgf] 
sfg"g Joj;foLnfO{ k7fPsf] kqx¿ lgh;dIf k'Ug glbO{ cj?4 ul/Psf] / Ps cj;/df 
lgj]bsn] sfg"g Joj;foL;Fu u/]sf] aftf{nfksf] k|x/Låf/f v8f ul/Psf] l6kf]6 ;d]t /x]sf] 
kfO{of] . ;/sf/L kIfn] cfk\mgf] k|lt/Iffdf o'/f]lkog cbfnt ;dIf k|:t't d'2fdf cleo'Qm / 
lghsf] sfg"g Joj;foL;Fusf] e]6jftf{df ul/Psf] lgu/fgLsf] ljifo b'a}kIf aLr x'g ;Sg] 
uf]Ko ;Demf}tfsf] ;Defjgf / To;af6 x'g ;Sg] vt/fnfO{ lg/y{s agfpg tyf ltgLx¿sf] 
k|lt/Iffdf x'g ;Sg] /0fgLltnfO{ /f]Sg] k|of]hgsf] nflu plrt 5 egL ts{ k|:t't u/]sf] 
kfOG5 .
	 t/ o'/f]k]nL cbfntn] eg] lgj]bssf] sfg"g Joj;foL;Fu k/fdz{ / ;Dks{ ug]{ 
;DaGwL o'/f]k]nL dxf;lGwsf] wf/f ^ -#_ -u_ n] k|Tofe"t u/]sf] clwsf/sf] k|:t't d'2fdf 
pNnª\3g ePsf] egL 7x/ u/]sf] kfOG5 . cbfntsf] ljrf/df k|:t't d'2fdf k|lt/IfL sfg"g 
Joj;foLx¿n] kIfsf] tk{maf6 k|efjsf/L k|lt/Iff ug{ Ps cfk;df ;dGjo ubf{ s'g} klg 

assistance of his own choosing or, if he has not sufficient means to pay for legal assistance, to be 
given it free when the interests of justice so require.

69. 	 The European Court of Human Rights has observed that “the European Convention does not expressly 
guarantee the right of a person charged with a criminal offence to communicate with defence counsel without 
hindrance”; but instead it inter alia referred to article 93 of the Standard Minimum Rules for the Treatment of 
Prisoners adopted by the Committee of Ministers of the Council of Europe by resolution (73) 5, 
European Court of Human Rights, Case of S. v. Switzerland, judgment of 28 November 1991, Series 
A, No. 220, p. 15, para. 48.

70. 	 Id. S. v. Switzerland, judgment of 28 November 1991. See Infra note 67 also.
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To:tf] ljz]if jf cgf}7f] /0fgLlt ;[hgf x'g] s'g} klg cj:yf 5}g gt cbfntåf/f lgo'Qm 
k|lt/IfL sfg"g Joj;foLsf] Joj;flos g}ltstf jf sfg"g adf]lhdsf] cfr/0fdf s'g} k|Zg 
g} v8f ePsf] 5 . t;y{ lgj]bssf] ;Gbe{df lghnfO{ k|fKt o'/f]k]nL dxf;lGwsf] wf/f ^ -#_ 
-u_ n] k|Tofe"t u/]sf] clwsf/sf] k|ToIf pNnª\3g ePsf] 7x/ u/]sf] kfOG5 . 
	 The Murray case71 df lgj]bsnfO{ kqmfp u/L lx/f;tdf /flvPsf] klxnf] $* 
306fleq sfg"g Joj;foLsf] ;'ljwf lbg OGsf/ ul/Psf] lyof] . pQ/L cfo/n}08df k|rlnt 
Od/h]G;L P]g, !(*& sf] bkmf !% cg';f/ sfg"g Joj;foL;Fusf] cleo'Qmsf] kx'Frsf] 
clwsf/n] cft+ssf] sfo{ x'g ;Sg] cg'dfg ul/Psf] lyof] . ;Defljt To:tf] sfo{nfO{ lgoGq0f 
ug{ sl7gfO{ x'g ;Sg] plrt / dgfl;a cfwf/df k|x/Ln] lgoGq0f nufpg] Joj:yfsf] 
cf8df lgj]bsnfO{ sfg"g Joj;foL;Fu ;Dks{ ug{ lbg OGsf/ ul/Psf] lyof] . cleo'QmnfO{ 
pQ/L cfo/n}08sf] kmf}hbf/L k|df0f ;DaGwL cfb]z !(** cGtu{t lgoGq0fdf /flvPsf] 
lyof] . h; cg';f/ s'g} JolQmn] s]xL gaf]nL r'knfu]df p;sf] lj?4 cf/f]lkt s;"/ u/]sf] 
xf] egL cg'dfg ug]{ Joj:yf /x]sf] lyof] . cleo'QmnfO{ cfk\mgf] sfg"g Joj;foL;Fu ;Dks{ 
ug{ lbg OGsf/ ul/Psf] pNn]lvt cfb]z ;DaGwdf o'/f]k]nL dfgj clwsf/ cbfntn] lj:t[t 
ljj]rgf u/]sf] kfOG5 . 
	 cleo'Qm;Fu k|x/L tyf cg';Gwfg clwsf/Ln] ug]{ ;f]wk'5sf] k|f/lDes r/0f d} 
sfg"g Joj;foLnfO{ e]6\g kfpg] clwsf/ cyf{t\ sfg"g Joj;foLaf6 k|lt/Iffsf] clwsf/sf] 
hfgsf/L / k|of]u cToGt} dxTjk"0f{ dflgG5 . t/ pNn]lvt cfb]zsf] Joj:yfn] sfg"g 
Joj;foLnfO{ e]6g kfpg] clwsf/af6 al~rt dfq u/]g cleo'Qm k|x/Lsf] ;f]wk'5 jf 
aofgdf r'k nfuL a;]df p;sf] df}gtfsf] cy{ lghn] s;"/ :jLsf/ u/]sf] xf] egL dfGg' 
kg]{ / df}g ga;L aofg ubf{ lghnfO{ ljleGg tl/sfaf6 aofg u/fO{ lghn] u/]sf] aofgsf] 
cfwf/df lgh lj?4 g} k|df0f nufO{g] bf]xf]/f] vt/fsf] dfkb08 /x]sf] kfOG5 . To;}n] 
k|:t't d'2fdf cbfnt s] lgZsif{df k'Uof] eg] dxf;lGwsf] wf/f ^ df pNn]lvt lgikIftfsf] 
cjwf/0ffn] cleo'QmnfO{ k|x/Lsf] aofgdf k|f/lDes r/0fb]lv g} sfg"g Joj;foLsf] ;'ljwf 
pknAw u/fpg' kb{5 .

g]kfnsf] ;Gbe{df x]bf{ sfg"gL ;xfotf, sfg"g Joj;foL;Fu k/fdz{ / e]63f6sf] 
;Gbe{df klg ;jf]{Rr cbfntn] s]xL d'2fx¿df u/]sf] k}m;nf pNn]vgLo dflgG5 . h:t} M 
sfg"gL ;xfotf kfpg] clwsf/leq s'g} JolQmn] cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx 
lng tyf lghåf/f k"k{If ug{ kfp5 eGg] clwsf/ af/] yfxf gePsf] JolQmnfO{ lghn] To:tf] 
clwsf/sf] pkef]u ug{ kfp5 eGg] hfgsf/L kfpg] clwsf/ ;d]t kb{5 . 72 sfg"gL ;xfotf 
k|To]s gful/sn] kfpg' k5{ eGg] cfw'lgs ljlwzf:qsf] k|d'v ljrf/wf/f :yflkt e};s]sf] 
;Gbe{df cfly{s ¿kn] ;Ifd ;/sf/x¿n] c;dy{ kIfsf tkm{af6 sfg"gL k|ltlglwTj u/fpg 
k|efjsf/L sfg"gL ;xfotf pknAw u/fpg] kl/kf6Lsf] Joj:Yff ul/Psf] kfOG5 .73 

71.	 European Court of Human Rights, Case of John Murray v. the United Kingdom, judgment of 8 
February 1996, Reports 1996-I, p. 54, para. 62.

72.	 o1d"lt{ aGhf8] lj= afUdtL ljz]if cbfnt ;d]t g]=sf=k= @)@&, lg=g+=%$&, k[= !%& .
73.	 /laGb| e§/fO{ lj= d=k= ;lrjno, g]=sf=k= @)%%, lg=g+= ^^@@, k[= ^!^, 
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cleo'Qmsf] tk{maf6 clgjfo{ sfg"gL k|ltlglwTjsf] nflu sfg"gL ;xfotf k|fKt ug]{ 
clwsf/ dxTjk"0f{ clwsf/sf] ?kdf /x]sf] 5 . lgMz'Ns sfg"gL ;xfotf ljz]if u/]/ c;xfo, 
cfly{s ?kn] c;Ifd / k|ltlglwTjdf kx'Fr gePsf JolQmx¿sf] nflu dxTjk"0f{ /fxt 
Kofs]hsf] ?kdf /x]sf] 5 . sfg"gL ;xfotf / lgz'Ns sfg"gL ;]jf s]xL km/s cjwf/0ffsf 
;fy ljsl;t ePsf] kfOG5 . sfg"gL ;xfotfn] tL ;a} JolQmsf] xsdf k|ltlglwTj ub{5 
h;nfO{ sfg"gL Joj:yfx¿, k|lqmofx¿ / Goflos k4ltx¿af/] kof{Kt hfgsf/L x'g g;s]sf] 
sf/0f k|efjsf/L k|ltlglwTj x'g ;s]sf] x'Fb}g . t/ lgMz'Ns sfg"gL ;xfotfn] s'g} JolQmsf] 
cfly{s cj:yf / c;Ifdtfsf] sf/0f k|ltlglwTj x'g g;Sg] cj:yfdf lgMz'Ns sfg"gL 
;xfotf pknAw u/fO{ lghnfO{ Gofosf] cg'e"lt ug{ ;xof]u k"/fpb5 . cGt/fli6«o dfGotf 
Pjd\ /fli6«o sfg"gx¿n] ;d]t o:tf ;'wf/f]Gd'v Joj:yfx¿nfO{ qmdz cfTd;ft ub{} uPsf] 
kfOG5 . 

$=% cfk"m lj?4 ;fIfL x'g s/ gnufO{g] clwsf/, r'k nfUg] clwsf/ -The right not to be 
forced to testify against oneself / the right to remain silent)

s'g} s;"/sf] cf/f]k nfu]sf] JolQmn] ;f] s;"/sf] ;DaGwdf s]xL s'/f JoQm ubf{ 
bjfj/lxt 9+un] :jtGq eP/ JoQm u/]sf] s'/f k|df0fdf lng ;lsG5 . s'g} JolQmn] s;"/ 
u/]sf] s'/f :jLsf/ u/L aofg ub{5 eg] Tof] p;sf] :j]R5fsf] ljifo xf] . t/ ck/fw 
cg';Gwfgsf] l;nl;nfdf /fHosf s'g} klg lgsfox¿n] cleo'QmnfO{ s;"/ :jLsf/ ug]{ u/L 
jf lghsf] O{R5f ljk/Lt x'g] u/L aofg ug{ bjfj lbg jf afWo kfg{ x'Fb}g . cleo'Qmpk/ 
ul/g] dfgjLo Jojxf/ cGtu{t lghsf] aofg :j]R5f ljk/Lt gxf];\ eGg]tk{m ljz]if Wofg 
lbg' kg]{ x'G5 . g]kfnsf] ;Gbe{df ljz]if u/]/ lx/f;tdf /x]sf cleo'Qmx¿nfO{ aofg 
u/fpbf cgfjZos bjfj jf oftgf ef]Ug' gk/f];\ eg]/ ;/sf/L jsLn ;dIf aofg u/fpg] 
sfg"gL Joj:yfsf] ;'?jft ePsf] xf] . aofg u/fpbf :j]R5fn] u/fpg], s'g} bjfj jf oftgf 
glbg] / cfk"m lj?4 ;fIfL x'g s/ gnfUg] ljifo cleo'Qmsf] df}g a:g] clwsf/ (Right to 
remain silence) ;Fu klg ;DalGwt 5 . 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f 
!$-#_-5_ n] k|To]s JolQmnfO{ lgh lj?4sf] kmf}hbf/L cleof]usf] lgwf{/0fdf cfk\mg} lj?4df 
k|df0f lbg jf s;"/df ;fljt x'g afWo x'g' gkg]{ clwsf/sf] k|Tofe"lt ul/Psf] kfOG5 . 
o:t} k|s[ltsf] clwsf/ dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw, !(^( sf] wf/f *-@_-5_ 
n] klg u/]sf] kfOG5 .74 cbfntaf6 s;"/ 7x/ geP;Dd kmf}hbf/L s;"/sf] cleof]u nfu]sf] 
k|To]s JolQmnfO{ lgbf]{if dfGg' kg]{ l;4fGt /x]sf] x'Fbf To:tf cleo'QmnfO{ cfk\mgf] lj?4 
;fIfL x'g s/ gnfUg] / cfk"m lgbf]{if ePsf] bfjL ug]{ clwsf/ 5 . ;f]xL dxf;lGwsf] wf/f 
*-#_ cg';f/ cleo'Qmn] lbPsf] ;fljtL aofg Tolt a]nfdfq sfg"g ;Ddt dflgG5, ha 

74.	 The American Convention on Human Rights, 1969. Article 8 Right to a Fair Trial (2) Every person 
accused of a criminal offense has the right to be presumed innocent so long as his guilt has not been 
proven according to law. During the proceedings, every person is entitled, with full equality, to the 
following minimum guarantees:

	 (g) the right not to be compelled to be a witness against himself or to plead guilty”, 
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p;n] :j]R5fn] ljgf s'g} bjfa Tof] aofg lbPsf] k'li6 x'G5 .75 cleo'QmnfO{ :j]R5fn] s;"/ 
:jLsf/ ug]{ clwsf/ /x]sf] / :j]R5fn] :jLsf/ u/]sf] aofg k|df0fdf lng ;lsg] Joj:yf 
of] dxf;lGwn] u/]sf] kfOG5 . 

s;"/sf] k|f/lDes cg';GwfgnfO{ k|efjsf/L / ljZj;gLo agfpg of] clwsf/sf] 
;+/If0f ug'{ kg]{ b]lvG5 . cleo'Qmsf] aofg u/fpbfsf] cj:yfb]lv g} k|f/De x'g] of] 
clwsf/sf] k|of]u / cEof;df ljz]if u/L cg';Gwfg clwsf/L tyf cleof]hg clwsf/Lsf] 
dxTjk"0f{ e"ldsf /x]sf] 5 . cleof]hg clwsf/L -;/sf/L jsLn_ n] cj}wflgs tl/sfaf6 
s'g} JolQmsf] dfgj clwsf/sf] pNnª\3g x'g] u/L ;+sng ul/Psf k|df0fx¿ :jLsf/ ug{ 
jf k|of]u ug{ OGsf/ ug{ ;Sg] egL cleof]hgstf{sf] e"ldsf ;DaGwL dfu{bz{g, !(() sf] 
dfu{bz{g !^ n] lj:t[t ?kdf pNn]v u/]sf] kfOG5 . of] Joj:yfn] kmf}hbf/L Gofo k|0ffnLdf 
cleo'Qmsf] xs clwsf/sf] ;+/If0f Pjd\ ;Da4{gdf cleof]hgstf{sf] e"ldsfnfO{ dxTjk"0f{ 
?kdf :yflkt u/]sf] kfOG5 . 

cleo'QmnfO{ cfk"m lj?4 ;fIfL x'g s/ gnfUg] / s;"/ OGsf/ ug]{ clwsf/ ljifodf 
gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqn] u/]sf] Joj:yfsf] afjh'b 
klg of] clwsf/sf] k6s k6s pNnª\3g x'g] u/]sf] s'/f dfgj clwsf/ ;ldltn] ljleGg 
d'2fdf lja]rgf u/]sf] kfOG5 . h:t} oftgfk"0f{ bjfj lbP/ s;"/df ;fljt u/fOPsf] cyf{t\\ 
tLg dlxgf;Dd ;Dks{ ljxLg agfO{ ljleGg bjfj, cdfgjLo Jojxf/ tyf oftgf lbP/ 
;fljt x'g afWo kfl/Psf] egL pNn]v ul/Psf] kfOG5 .76	

t/ gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^, dfgj 
tyf gful/s clwsf/ ;DaGwL clk|msL a8fkq, !(*! / dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGw, !(%) n] cleof]u nfu]sf] s'g} klg cleo'Qmn] cfk"m lj?4sf] s;"/ ;DaGwdf 
aofg ubf{ s'g} klg wf/0ff JoQm gu/L r'knfUg ;Sg] clwsf/ (Right to remain silence) 
;DaGwdf vf;} pNn]vgLo Joj:yf u/]sf] eg] kfO{b}g . cfk"m lj?4 ;flIfx'g s/ gnfUg] / 
s;"/ :jLsf/ ug{ afWo x'g' gkg]{ clwsf/ cGtu{t :jtM r'knfUg] clwsf/ klg lglxt /x]sf] 
elg dfGg ;lsg] cj:yf eg] 5}g . 

s'g} klg JolQmnfO{ s;"/ :jLsf/ ug{ jf bf]ifL ;fljt x'g s/ gnfUg] r'knfu]/ 
a:g kfpg] clwsf/ ;DaGwdf cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d lawfg, !(** sf] 
wf/f %% -!_-s_ tyf @-v_ n] pNn]vgLo Joj:yf u/]sf] kfOG5 . s'g} klg JolQnfO{ 
ck/fw cg';Gwfgsf] k|lqmofdf bf]ifL ;fljt x'g jf s;"/ :jLsf/ ug{ afWo gkfl/g] / r'k 
a:g kfpg] clwsf/ k|bfg ug'{ kg]{ Joj:yf u/]sf] 5 . o;} l;4fGtn] s'g} JolQmn] ck/fw 
cg';Gwfgsf] qmddf s;"/ :jLsf/ u/]sf] jf r'k nfu]sf] sf/0faf6 dfq lghnfO{ s;"/ 
lgwf{/0f ug{ jf s;"/bf/ 7x/fpg gldNg] l;4fGt ;d]t ljsl;t ePsf] 5 . cGt/f{li6«o 

75.	 The American Convention on Human Rights, 1969. Article 8 Right to a Fair Trial (3) A confession of 
guilt by the accused shall be valid only if it is made without coercion of any kind.

76.	 Communication No. 139/1983, H. Conteris (Views adopted on 17 July 1985), UN doc. GAOR, 
A/40/40, p. 202, para. 10 read in conjunction with p. 201, para. 9.2. For another case of forced self-
incrimination, see Communication No. 159/1983, R. Cariboni v. Uruguay (Views adopted on 27 
October 1987), UN doc. GAOR, A/43/40, para. 10 at p. 190. 
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kmf}hbf/L cbfntsf] /f]d ljwfgn] u/]sf] ;dfg Joj:yf cGo s]xL If]qLo tyf ljifout 
Gofoflws/0fsf lgodx¿n] klg u/]sf] kfOG5 .77 
		  g]kfnsf] ;Gbe{df ;jf]{Rr cbfntn] ljleGg d'2fx¿df s'g} klg cleo'Qmn] cfk"m 
lj?4 ;fIfL x'g s/ gnfUg] / r'k nfUg] clwsf/sf] ;DaGwdf ;d]t JofVof u/]sf] kfOG5 . 
h:t} M cfkm\gf] lj?4 cfkm}+ ;fIfL x'g' gkg{] ;+j}wflgs k|Tofe"ltn] s'g} klg JolQmn] :j]R5fn] 
afx]s cfkm\g} lj?4 af]Ng afWo x'Fb}g . cleof]u nfu]sf] JolQmn] :j]R5fn] s'g} s'/f eGb5 eg] 
;f] s'/f lghsf] ;dy{g jf lj?4df k|df0f nfUg ;S5 . s'g} JolQm s]xL klg gaf]nL r'k a:b5 
eg] klg p;nfO{ af]Ng} kg{] egL eGg ldNb}g . p;n] gaf]n]sf] cfwf/df dfq p;nfO{ bf]ifL 
agfOb}g .78 To:t} cfkm\gf] lj?4 cfkm} ;fIfL x'g gkg{] ;+j}wflgs k|Tofe"ltn] s'g} klg JolQmn] 
:j]R5fn] afx]s cfkm\gf] lj?4 af]Ng afWo x'Fb}g . cleof]u nfu]sf] JolQmn] :j]R5fn] s'g} s'/f 
eGb5 eg] ;f] s'/f lghsf] ;dy{gdf jf lj?4df k|df0f nfUg ;Sb5 . s'g} JolQm s]xL klg 
gaf]nL r'k nfuL a:b5 eg] klg p;nfO{ af]Ng} kg]{ egL eGg ldNb}g . p;n] gaf]n]sf] sf/0fn] 
dfq p;nfO{ bf]ifL agfO{g' x'Fb}g79 elg ljleGg d'2fx¿df JofVof ePsf] 5 . 
	 John Murray v. the United Kingdom Case80 df lgj]bsnfO{ cfO{l/; l/klAnsg 
cfdL{ -cft+ssf/L tyf u'l/Nnf ;}lgs ;d"x_ /flvPsf] 3/af6 lu/k\mtf/ ul/Psf] lyof] . 
xTofsf] if8oGq u/]sf] cf/f]kdf lgh lj?4sf] d'2f ;'g'jfO{{ x'Fbf lgj]bs r'k nfUg kfpg] 
clwsf/ adf]lhd s]xL gaf]nL r'k nfu]/ a;]sf] t/ s'g} k|df0f glbP jf s]xL s'/f JoQm gu/]df 
cbfntn] plrt b]v]sf] xb;Dd bf]ifL 7x/ ug{ ;Sg] egL lghnfO{ bf]ifL dflgg] hfgsf/L 
u/fPsf] lyof] . k|:t't d'2fdf lgj]bsnfO{ xTofsf] if8oGq u/]sf] cf/f]kdf y'gfdf /x]sf] 
JolQmnfO{ ;xof]u k'¥ofPsf] cleof]udf bf]ifL 7x/ ul/of] / cGo cleof]uaf6 ;kmfO{ lbOPsf] 
lyof] . 
		  o'/f]k]nL cbfntn] k|:t't d'2fdf r'knfUg] clwsf/ / cfk"m lj?4 ;fIfL x'g' gkg]{ 
;'ljwfsf] Jofkstfaf/] JofVof ub}{ lgj]bsnfO{ pNn]lvt k}m;nf cg';f/sf] sf/jfxLdf /f]s 
nufof] . o;} d'2fdf cleo'Qmpk/ s] s:tf] cj:yfdf cg'lrt afWotf kfl/Psf] dflgG5 eGg] 
;DaGwdf cbfntn] ljj]rgf u/]sf] kfOG5 . d'2fsf] ;'g'jfO{{ x'Fbf r'k nfUg kfpg] clwsf/ 
k|of]u ug]{ cleo'Qmsf] lj?4 To:tf] kl/l:yltnfO{ k|df0fdf lng x'Fb}g eGg] / cleo'QmnfO{ 
k"j{ hfgsf/L u/fP/ lglZrt cfwf/df To:tf] kl/l:yltnfO{ k|df0fdf lnO{Pdf klg cg'lrt 
afWotfdf kfl/Psf] dfGg'kg]{ egL o'/f]lkog cbfntn] JofVof u/]sf] kfOG5 . cyf{t\ cleo'Qmn] 
r'knfu]sf] cfwf/ / cfk\mgf] kIfdf s'g} k|df0f k]z ug{ g;s]sf] cfwf/df To:tf] kl/l:yltnfO{ 
k|df0fdf lng gx'g] eGg] g} d'Vo ds;b /x]sf] b]lvG5 .

77.	 Rule 42(A)(iii) of the Rules of Procedure and Evidence of both the International Criminal Tribunal for 
Rwanda and the International Criminal Tribunal for the former Yugoslavia makes express reference 
to this right, as does article 55(2)(b) of the Statute of the International Criminal Court.

78.	 rGb|axfb'/ g]kfnL lj= d=k=;= ;d]t, ;=c, a'n]l6g @)%!, k"0ff{° %&, k[i7 ! 
79.	 P]=P]= g]=sf=k= @)%!, k[= ^^^ lg=g+= $(^*
80.	 European Court Human Rights, Case of John Murray v. the United Kingdom, judgment of 8 February 

1996, Reports 1996-I.
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aofgsf] qmddf r'knfUg kfpg] clwsf/sf] ;DaGwdf dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGw, !(%) df of] clwsf/ / k|lqmofsf] af/]df :ki6 Joj:yf gePsf] cj:yfdf klg 
dfgj clwsf/ ;DaGwL o'/f]k]nL cbfntn] John Murray sf] pNn]lvt d'2fdf dxf;lGwsf] wf/f 
^ sf] lgikIf ;'g'jfO{ / s;"/ 7x/ geP;Dd lgbf]{if dfGg' kg]{ cjwf/0ff cGtu{t of] clwsf/ / 
k|lqmof klg ;dfa]; x'g] egL JofVof u/]sf] kfOG5 . h:t} European Court of Human Rights 
has unequivocally held that “there can be no doubt that the right to remain silent under 
police questioning and the privilege against self-incrimination are generally recognized 
international standards which lie at the heart of the notion of a fair procedure under 
Article 6. ... By providing the accused with protection against improper compulsion by 
the authorities these immunities contribute to avoiding miscarriages of justice and to 
securing the aims of Article 6.”81 
	 s] r'k nfUg] clwsf/ lg/k]If cyf{t\ k"0f{ pGd'lQm xf] < s'g} JolQm OGsf/ x'G5 jf s]xL 
gaf]nL r'k nfu]/ a:b5 eg] lghsf] o:tf] Jojxf/ lghsf] lj?4 k|df0fdf lng ;lsG5 jf 
;lsb}g < o; ;DaGwdf o'/f]k]nL cbfntn] o;} d'2fdf u/]sf] ljj]rgf cg';f/ of] lg/k]If jf 
k"0f{ pGd'Qm eg] x'g ;Sb}g . gt lghsf] Jojxf/ lghsf] lj?4 k|df0fdf g} lng ;lsG5 lsgls 
d'2fdf Gofo lg?k0f ug{ oy]i6 k|df0fx¿sf] cefj eO{ cleo'Qmsf] egfO{ g} k|d'v cfwf/ 
dfgL Goflos lgisif{df k'Ug' kg]{ cj:yfdf cleo'Qmn] ;j{yf r'knfUg] clwsf/sf] pkef]u 
ug{ kfpg] jf gkfpg] eGg] s'/fsf] lgSof}{n tNnf] cbfntn] :jljj]sLo clwsf/ k|of]u u/L 
lgSof}{n ug'{ kb{5 eGg] egfO{ /x]sf] 5 . o:tf] :jljj]sLo clwsf/sf] k|of]u u/L lg0f{o u/]sf]df 
k'g/fj]bg ;'Gg] cbfntaf6 To:tf] lg0f{osf] k'g/fjnf]sg x'g ;Sg] / Goflos cfwf/x¿ klg 
ljrf/0fLo x'g ;Sg] wf/0ff ljj]rgf ul/Psf] 5 . t;y{ r'knfUg] / cfk"m lj?4 ;fIfL x'g] 
s'/f lg/k]If ljifo geO{ d'2fsf] k|s[lt, cleo'Qmsf] cj:yf / cg';Gwfgsf] l:ylt ljrf/ 
u/L cbfntn] ljj]s k|of]u u/L lgwf{/0f ug{ ;Sg] ljifo egL JofVof ePsf] kfOG5 . h:t} 
M While it was “self-evident” to the Court “that it is incompatible with the immunities 
under consideration to base a conviction solely or mainly on the accused’s silence or on 
a refusal to answer questions or to give evidence himself”, it was “equally obvious that 
these immunities cannot and should not prevent that the accused’s silence, in situations 
which clearly call for an explanation from him, be taken into account in assessing the 
persuasiveness of the evidence adduced by the prosecution”. It followed that, “wherever 
the line between these two extremes is to be drawn”, the question whether the right to be 
silent “is absolute must be answered in the negative”.82 
	 It thus also followed that it “cannot be said ... that an accused’s decision to remain 
silent throughout criminal proceedings should necessarily have no implications when 
the trial court seeks to evaluate the evidence against him”. Agreeing with the respondent 
Government, the Court further observed that “established international standards in this 

81. 	 Ibid. p. 49, para. 45; 
82.	 Ibid. p. 49, para. 47, 
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area, while providing for the right to silence and the privilege against self-incrimination 
are silent on this point”.83

	 This also meant that the question whether “... the drawing of adverse inferences 
from an accused’s silence infringes article 6 is a matter to be determined in the light of all 
the circumstances of the case, having particular regard to the situations where inferences 
may be drawn, the weight attached to them by the national courts in their assessment of 
the evidence and the degree of compulsion inherent in the situation”.84

	 The European Court carefully analysed the powers of the national trial judge 
and concluded that he could only draw “common-sense inferences which [he] considers 
proper, in the light of the evidence against the accused”. In addition, the trial judge had 
“a discretion whether, on the facts of the particular case, an inference should be drawn”, 
and, finally, the exercise of discretion was “subject to review by the appellate courts”.85 
Against the background of this particuaLr case, the European Court eventually denied 
that “the drawing of reasonable inferences from the applicant’s behaviour had the effect 
of shifting the burden of proof from the prosecution to the defence so as to infringe the 
principle of the presumption of innocence”.86

s;"/sf] cf/f]k nfu]sf] JolQmnfO{ cfk"m lj?4sf] cf/f]k :jtGqk"j{s :jLsf/ ug]{, 
To;sf] v08g ug]{ / OGsf/ x'g] clwsf/ 5 . of] clwsf/sf] k|of]u ubf{ s'g} klg JolQmn] 
cgfjZos bafa, oftgf jf O{R5f ljk/Ltsf] cj:yf a]xf]g'{ kb}{g . cGt/f{li6«o dfgjLo sfg"gn] 
JolQmsf] o:tf] clwsf/nfO{ lgikIf Gofosf] cfwf/ :tDesf] ?kdf :yfkgf u/]sf] 5 . To:t} 
u/L s'g} JolQm s]xL k|lts[of JoQm gu/L r'k nfu]/ a:g rfxG5 eg] klg p;nfO{ o:tf] 
clwsf/ pknAw x'G5 . cyf{t\ k|ltjfb ug]{ clwsf/sf] ljk/Lt df}g a:g] jf s]xL gaf]nL a:g] 
clwsf/sf] ?kdf r'k nfUg] clwsf/ klg JolQmn] pkef]u ug{ kfpb5 . r'knfUg] clwsf/ 
k|of]u u/]sf] sf/0f s'g} klg JolQmsf] lj?4 s;"/ :jLsf/f]lQmsf] cj:yf ;[hgf x'g g;Sg] . 
JolQmn] r'knfu]sf] sf/0faf6 dfq k|df0fsf] ef/ k|ltjfbLdf :yfgfGt/0f gx'g] JofVof ;d]tn] 
of] clwsf/nfO{ cem a9L kf/bz{L{ / k|efjsf/L agfpg ;xof]u k'¥ofPsf] b]lvG5 . ljz]if u/L 
cg';Gwfg ug]{ clwsf/L / cleof]hg clwsf/Lx¿n] k|of]u ug]{ of] Joj:yf /fli6«o sfg"gdf 
klg k|efjsf/L /x]sf] kfOG5 . 

$=^ ;f]wk'5sf] clen]v /fVg] st{Jo -The duty to Keep Records of Interrogation)
s'g} s;"/sf] cleof]u nfu]sf] JolQm;Fu cg';Gwfgsf] ;dodf ul/Psf] ;f]wk'5 jf 

lnOPsf] aofg tTsfn} clen]v ug'{ kb{5 . ck/fw cg';Gwfgdf ;Defljt oftgfsf] cj:yf 
cleo'Qmsf] ;f]wk'5 jf aofgsf] ;dodf x'g] x'gfn] To:tf] oftgfaf6 arfpg klg ;f]wk'5sf] 
ljj/0fnfO{ tTsfn clen]v ug'{ kg]{ cGt/f{li6«o dfGotf /x]sf] 5 . cleo'Qmsf] aofg jf 

83.	 Ibid. 
84.	 Ibid. pp. 49-50, para. 47. 
85.	 Ibid. Para 51, at p. 51. 
86.	 Ibid. 
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;f]wk'5sf] k|lqmof tTsfn} cg';/0f ug]{ k4ltn] oyfy{ ljj/0f clen]v ug{ ;d]t d2t 
k'Ub5 . cleo'QmnfO{ kqmfp ug]{ ljlQs} ;f]wk'5 ug]{ / OGsf/ u/]df ljleGg bjfj, oftgf 
lbO{ ;fljt u/fpg] k|of; x'g ;Sg] cj:yfnfO{ ;d]t dWo gh/ /fvL cleo'Qmsf] aofg 
tTsfn lng] / To;nfO{ clen]v ug]{ Joj:yf cGt/f{li6«o dfgjLo sfg"gx¿df ;d]t /x]sf] 
5 . cleo'Qmsf] k|f/lDes aofg cg';Gwfg ug]{ kbflwsf/Ln] g} clen]v ug]{ k4lt clwsf+z 
d'n'sx¿df k|rlnt /x]sf] 5 . To:tf] aofg jf ;f]wk'5sf] k|lqmofnfO{ s;/L Jojl:yt, kf/bzL{ 
/ bafa/lxt agfpg] eGg] ljifo cToGt} dxTjk"0f{ /x]sf] 5 . 

tTsfn clen]v u/fOPsf] aofgn] cbfntnfO{ lgikIf Gofo lg?k0fdf ;xof]u k'Ub5 
eg] cleof]hg clwsf/L tyf k|lt/IfL sfg"g Joj;foLx¿nfO{ h'g;'s} a]nf cleo'Qmsf] egfOdf 
kx'Frof]Uo agfpFb5 . gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] 
wf/f & n] oftgf / s|'/, cdfgjLo Jojxf/nfO{ lg?T;flxt u/]sf] kl/k|]Iodf cleo'Qmsf] aofg 
tTsfn} clen]v ug]{ k4lt ljsf; ug{ ;s]df wf/f & sf] clwsf/sf] k|of]u Pjd\ kfngfdf an 
k|bfg ub{5 . dfgj clwsf/ ;ldltn] u/]sf] l6Kk0fL cg';f/ pkl:yt cleo'Qmx¿sf] aofg 
clen]v ubf{ JolQmsf] gfd, ;do / :yfg ;d]t pNn]v u/L clen]v ul/Pdf ;f] aofgnfO{ 
Goflos Pjd\ k|zf;lgs k|lqmofx¿df ;d]t k|of]u ug{ ;lsG5 .87 h'g;'s} :j?ksf] y'g5]s jf 
s}b ;hfo cGtu{tsf ;a} JolQmsf] ;+/If0f;DaGwL l;4fGt ;+u|x, !(** sf] l;4Gt @# n] klg 
y'lgPsf JolQm;Fu ;f]wk'5 jf aofg ubf{ jofgsf] cjlw, ;dosf] cGt/fn, ;f]wk'5df ;+nUg 
clwsf/Lx¿sf] klxrfg, ;f]wk'5df pkl:yt cGo JolQmx¿sf] pkl:yltnfO{ ;d]t clen]v 
ug'{ kg]{ Joj:yf u/]sf] 5 . o;/L aofg u/fOPsf]df aofgsf] k|ltlnlk To:tf] JolQm, lghsf] 
kl/jf/ jf sfg"g Joj;foLnfO{ ;d]t pknAw u/fpg' kb{5 .88 

s'g} s;"/sf] cleof]udf kqmfp k/]sf] jf y'gfdf /x]sf] JolQm;Fu ul/Psf] ;f]wk'5nfO{ 
clen]v /fVg' kg]{ afWofTds sfg"gL Joj:yf /x]sf] 5 . cleo'Qmsf] aofg clen]v ug]{ 
k|lqmofsf] ;Gbe{df klg s:n], slxn], sxfF / s;/L clen]v ug]{ eGg] ljifo cToGt} dxTjk"0f{ 
ljifo xf] . cleo'Qmpk/ cgfjZos k|efj, bjfa jf oftgf gk/f];\ egL cleo'Qmsf] aofg 
clen]v ug]{ ;DaGwdf cGt/f{li6«o dfgjLo sfg"gn] ljleGg k|lqmofx¿ lgwf{/0f u/]sf] kfOG5 . 
o;} cg'?k /fli6«o sfg"gx¿df cleo'Qmsf] ;f]wk'5 / aofgsf] lglZrt k|lqmofx¿ lgwf{/0f 
ul/Psf] kfOG5 . kqmfp k/]sf] jf y'gfdf /x]sf] JolQmsf] xslxt / clwsf/sf] ;+/If0fsf] 
;Gbe{df of] Joj:yfn] dxTjk"0f{ e"ldsf lgjf{x ub{5 . 

87.	 Human Rights Committee stated in its General Comment No. 20 regarding article 7 of the 
International Covenant that “the time and place of all interrogations should be recorded, together 
with the names of all those present and this information should also be available for purposes of 
judicial or administrative proceedings”. United Nations Compilation of General Comments, p. 140, 
para. 11.

88.	 Rules of Procedure and Evidence of the International Criminal Tribunals for Rwanda and the 
former Yugoslavia Rule 43 Whenever the Prosecutor questions a suspect, the questioning shall be 
audiorecorded or video-recorded, in accordance with the following procedure: 

	 (iv) a copy of the recorded tape will be supplied to the suspect or, if multiple recording apparatus was 
used, one of the original recorded tapes;
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$=& k|lt/Iffsf] tof/Lsf] nflu kof{Kt ;do / ;'ljwf k|fKt ug]{ clwsf/ -The Right to 
Adequate Time and Facilities to Prepare One's Defense)

s'g} cleof]u nfu]sf] JolQmn] cfk\mgf] xsdf k|lt/Iff ug]{ clwsf/ /fVb5 . k|lt/Iffsf] 
clwsf/ cGtu{t cfk"mpk/sf] cf/f]ksf] sfg"g adf]lhd v08g ug]{ tyf k|ltsf/ ug]{ clwsf/ 
kb{5 . k|lt/Iffsf] clwsf/ sfg"g Joj;foLsf] k/fdz{ lng kfpg] clwsf/;Fu klg ;DalGwt 
5 . cleof]u nfu]sf] JolQmn] cleof]usf] v08g jf k|ltsf/ ug{ kfPg eg] lgikIf Gofosf] 
ds;b k"/f x'g ;Sb}g . To;}n] cleo'QmnfO{ k|lt/Iffsf] cj;/ lbg' kg]{ / To:tf] cj;/ kof{Kt 
;do ;lxt pknAw u/fpg' kg]{ cGt/f{li6«o dfGotf /x]sf] 5 . 

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f !$ 
-#_ -v_ n] k|To]s JolQmnfO{ lgh lj?4sf] kmf}hbf/L cleof]usf] lgwf{/0f ubf{ lghn] cfk\mgf] 
k|lt/Iffsf] tof/Lsf nflu kof{Kt ;do Pjd\ ;/ ;'ljwf kfpg] / cfk"mn] /f]h]sf] sfg"gL 
;Nnfxsf/;Fu s'/fsfgL ug{ kfpg] clwsf/ x'g] Joj:yf u/]sf] 5 . o;sf cltl/Qm If]qLo tyf 
cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"gx¿n] klg k|lt/Iffsf] clwsf/ tyf cfk\mgf] sfg"g 
Joj;foL dfk{mt k|lt/Iff u/fpg kfpg] clwsf/ ;DaGwdf ljljw Joj:yfx¿ u/]sf] kfOG5 . 
dfgj clwsf/ ;DaGwL cd]l/sg dxf;lGw, !(^( sf] wf/f *-@_ -u_ n] kmf}hbf/L s;"/sf] 
cleof]u nfu]sf] k|To]s JolQmnfO{ sfg"g adf]lhd k|lt/Iffsf] nflu kof{Kt ;do / cj;/ 
pknAw x'g] Joj:yf /x]sf] 5 . dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGw, !(%) sf] wf/f ^-#_ 
-v_ n] kmf}hbf/L s;"/sf] cleof]u nfu]sf] k|To]s JolQmnfO{ lghsf] k|lt/Iffsf] tof/Lsf] nflu 
kof{Kt ;do / ;'ljwf k|fKt x'g ;Sg] Joj:yf u/]sf] 5 . To:t} dfgj tyf gful/s clwsf/ 
;DaGwL clk|msL a8fkq, !(*! sf] wf/f & -!_ -u_ n] k|To]s JolQmnfO{ lghsf] ;'g'jfO{ x'g kfpg] 
clwsf/ cGtu{t k|lt/Iffsf] clwsf/, lghn] 5fg]sf] sfg"g Joj;foLåf/f k|lt/Iff u/fpg kfpg] 
clwsf/ nufotsf clwsf/x¿sf] Joj:yf u/]sf] kfOG5 . ?jfG8f tyf k"j{ o'uf]:nfleofsf] nflu 
cGt/f{li6«o Gofoflws/0fsf] ljwfgn] klg gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 
k|lt1fkqsf] Joj:yfnfO{ cg';/0f u/L kof{Kt ;do tyf ;'ljwfx¿ pknAw u/fO{ d'2fsf] ;'g'jfO{ 
ug]{ k4ltsf] ljsf; u/]sf] kfOG5 .89 

dfgj clwsf/ ;ldltn] Wright v. Jamaica90 sf] s]zdf cleo'QmnfO{ cfk\mgf] 
d'2fdf k|lt/Iffsf] tof/Lsf nflu kof{Kt ;do / ;'ljwf kfpg] clwsf/nfO{ lgikIf ;'g'jfO{ 
tyf d'2fsf kIfx¿ k|lt ;dfgtfsf] Jojxf/sf] ;'lglZrttfsf] nflu dxTjk"0f{ tTjsf] ?kdf 
dflgg] egL JofVof u/]sf] kfOG5 . 

89.	 Articles 20 and 21 respectively of the Statutes of the International Criminal Tribunals for Rwanda 
and the former Yugoslavia were heavily inspired by article 14 of the International Covenant and both 
provide that the accused shall “have adequate time and facilities for the preparation of his/her defence 
and to communicate with counsel of his or her own choosing” (arts. 20(4)(b) and 21(4)(b). 

90.	 “the right of an accused person to have adequate time and facilities for the preparation of his or 
her defence is an important element of the guarantee of a fair trial and a coroljLry of the principle 
of equality of arms” See : Human Rights Committee, Communication No. 349/1989, C. Wright v. 
Jamaica (Views adopted on 27 July 1992), UN doc. GAOR, A/47/40, p. 315, para. 8.4; and simijLr 
wording in Communication No. 702/1996, C. McLawrence v. Jamaica (Views adopted on 18 July 
1997), UN doc. GAOR, A/52/40, p. 232, para. 5.10.
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dfgj clwsf/ ;ldltsf] gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 
k|lt1fkq, !(^^ sf] wf/f !$ dflysf] ;fwf/0f l6Kk0fL g+= !# df pNn]v eP cg';f/ kof{Kt 
;do (Adequate time) sf] cy{ d'2fsf] k|s[ltdf e/ kg]{ s'/f xf] . t/ ;'ljwf (Facilities) 
sf] cy{ d'2f;Fu ;DalGwt lnvt / cGo k|df0fx¿ eGg] a'lemG5 h'g k|To]s d'2fdf 
k|ltjfbLnfO{ k|lt/Iffsf] nflu jf lghsf] sfg"g Joj;foL;Fu ;Dks{ / k|lt/Iffsf] nflu clt 
cfjZos dflgG5 . sltko cj:yfdf cleo'Qmn] cfk}mn] k|lt/Iff ug{ g;Sg] ePdf lghn] 
cGo JolQm, ;+:yf jf lgsfonfO{ cg'/f]w u/]sf] cj:yfdf lghsf] tk{maf6 k|lt/Iff ug]{ JolQm 
jf lgsfonfO{ cfjZos ;"rgfx¿ k|afx ug]{ k|of]hgsf] nflu klg cleo'QmnfO{ pknAw 
u/fpg] ;'ljwfn] dxTjk"0f{ e"ldsf lgjf{x ub{5 .91 
	 Wright v. Jamaica Case df lgj]bsnfO{ d'2fsf] k|lt/Iff ug{ tof/Lsf] nflu kof{Kt 
;do pknAw gePsf] lsgsL d'2fsf] ;'g'jfO{{ x'g] lbg g} lghnfO{ sfg"g Joj;foLsf] 
?kdf kIfåf/f lgo'Qm ul/Psf]n] d'2f cWoog ug{ Ps lbgeGbf sd ;do ePsf] lhls/ 
lnO{Psf] kfOG5 .92 t/ o; d'2fsf ;fIfLx¿ cd]l/sfaf6 cfpg' kg]{ pgLx¿ nfdf] ;do;Dd 
al;/xg g;Sg] ePsf] x'Fbf d'2fsf] ;'g'jfO{{ lgwf{l/t ;dodf g} x'g' kg]{ s'/fdf ljz]if bjfj 
/x]sf] oyfy{tfnfO{ dfgj clwsf/ ;ldltn] :jLsf/ u/]sf] lyof] . d'2fsf] ;'g'jfO{{ x'g] lbg 
ljxfg sfg"g Joj;foL lgo'lQm ul/Psf] ljifo ljjfb/lxt g} lyof] . t/ o;/L lgo'Qm ePsf] 
sfg"g Joj;foLn] d'2fsf] cWoog Ps lbg klg ug{ gkfPsf] cj:yfn] ubf{ d'2fdf tof/L 
x'g g;s]sf] eGg] lhls/ /x]sf] lyof] . t/ k|:t't d'2fdf ;f] lbgsf] sf/jfxL :ylut ug{ 
sfg"g Joj;foLn] cbfntdf lgj]bg u/]sf] cj:yf eg] lyPg . 
	 dfgj clwsf/ ;ldltn] lgj]bssf] sfg"g Joj;foLsf] ckof{Kt tof/Lsf] ;dosf] 
hfgsf/L Goflos clwsf/Lx¿nfO{ gePsf] ;fy} lgj]bs jf sfg"g Joj;foLn] ;f] lbgsf] 
d'2fsf] ;'g'jfO{{ :ylut u/L kfpg cbfntdf lgj]bg u/]sf] gkfOPsf] cfwf/df lgj]bssf] 
lhls/nfO{ dfGotf lbOPg .93  

To;}n] k|:t't d'2fdf gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 
k|lt1fkq, !(^^ sf] wf/f !$ -#_ -v_ sf] pNnª\3g ePsf] gkfOPsf] 7x/ dfgj clwsf/ 
;ldltn] u/]sf] kfOG5 .

d'2fsf] sf/jfO{ / ;'g'jfO{sf] k|lqmofdf kof{Kt ;do / ;'ljwf pknAw u/fOPg egL 
k/]sf] ph'/Lsf] ;DaGwdf dfgj clwsf/ ;ldltn] M. Steadman v. Jamaica94 sf] d'2fdf 
lgh cleo'Qmsf] tk{maf6 k|ltlglwTj ug]{ sfg"g Joj;foL d'2fsf] k|f/lDes 5fgljgsf] 
;dodf pkl:yt x'g] sfg"g Joj;foL g} ePsf] / cbfntdf d'2fsf] ;'g'jfO{ x'Fbf cleo'Qmn] 
jf lghsf] sfg"g Joj;foLn] d'2fsf] tof/Lsf] nflu kof{Kt ;do cfjZos k/]sf] egL 
dfubfjL lng g;s]sf] x'Fbf k|ltjfbLsf] k|lt/Iffsf] nflu kof{Kt ;do pknAw x'g ;s]g / 

91.	 United Nations Compilation of General Comments, p. 124, para. 9.
92.	 Communication No. 349/1989, C. Wright v. Jamaica (Views adopted on 27 July 1992), UN doc. 

GAOR, A/47/40, p. 311, para. 3.4. 
93.	 Ibid, pp. 315-316, para. 8.4.
94.	 Communication No. 528/1993, M. Steadman v. Jamaica (Views adopted on 2 April 1997), UN doc. 

GAOR, A/52/40 (vol. II).
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k|lt1fkqsf] wf/f !$ -#_ -v_ sf] clwsf/sf] pNnª\3g eof] eGg] egfO{ pko'Qm gePsf] 
egL JofVof u/]sf] kfOG5 .95 olb jf:tjd} cleo'Qmsf] tk{maf6 k|lt/Iffsf] nflu kof{Kt 
;do k|fKt x'g g;s]sf] egL cleo'Qmn] jf lghsf] sfg"g Joj;foLn] hfgsf/L u/fPdf jf 
;do dfu u/]df cbfntn] lgwf{l/t ;'g'jfO{sf] ;do :ylut u/]/ eP klg ;do pknAw 
u/fpg' kb{5 eGg] l;4fGt ;d]t k|rngdf /x]sf] 5 . k|lt/Iffsf] nflu kof{Kt ;dosf] 
dfu d'2fsf] h'g;'s} r/0fdf ug{ ;lsg] / cbfntn] klg kof{Kt ;do pknAw u/fpg' 
kg]{ dfGotf /x]sf] 5 . cleo'Qmn] u/]sf] s;"/sf] uDeL/tfsf] cfwf/df k|ltjfbLnfO{ x'g 
;Sg] ;hfosf] xb ljz]if u/]/ s7f]/ b08 ;hfo h:t}M d[To' b08, cfhLjg sf/fjf;, nfdf] 
cjlwsf] sf/fjf; h:tf ;hfo x'g ;Sg] cleof]u nfu]sf] d'2fsf] ;Gbe{df t emg} of] 
clwsf/ / ;'ljwf pknAw u/fpg cbfnt ;+a]bgzLn x'g' kg]{ egL dfgj clwsf/ ;ldltn] 
ljleGg d'2fdf ck\mgf] wf/0ff lbPsf] 5 . h:t} L. Smith v. Jamaica96 sf] d[To' b08 ;DaGwL 
d'2fdf dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f !$ -#_ -v_ sf] pNnª\3g ePsf] egL 
JofVof u/]sf] kfOG5 . 
	 L. Smith v. Jamaica Case97 df lgj]bsn] cfk\mgf] d'2fsf] ;'g'jfO{{ lgikIf gePsf] 
lhls/ lnPsf] kfOG5 . lgj]bsn] cfk\mgf] d'2fsf] ;'g'jfO{{ x'g] lbgdfq ljxfg cfk\mgf] sfg"g 
Joj;foL;Fu ;Dks{ ug{ kfPsf] / sfg"g Joj;foLn] d'2fsf] k|lt/Iffsf] nflu tof/L ug{ 
kof{Kt ;do gkfPsf] ;fy} sltko dxTjk"0f{ ;fIfLx¿nfO{ pkl:yt u/fpg g;lsPsf] 
lhls/ lnPsf] lyof] . 
	 dfgj clwsf/ ;ldltn] k|:t't d'2fdf k|lt/IfL sfg"g Joj;foLx¿sf] Joj:yf / 
klxnf] lbgsf] ;'g'jfO{{df ePsf] tof/L ;DaGwdf s'g} ljjfb g/x]sf] eP tfklg Pshgf 
cbfntn] lgo'Qm u/]sf] k|lt/IfL sfg"g Joj;foLn] cfk\mgf] ;6\6f csf]{ sfg"g Joj;foLnfO{ 
lgo'Qm ug{ cg'/f]w u/]sf] / csf{ sfg"g Joj;foLn] cfk\mgf] k|ltlglwTjnfO{ To;} lbg 
lkmtf{ lnPsf] tYo pNn]v u/]sf] kfOG5 . of] d'2fdf k|lt/Iffsf] nflu k|ltlglwTj ug]{ 
sfg"g Joj;foLn] d'2fsf] ;'g'jfO{{ x'g] lbg cbfntdf !) ah] pkl:yt eO{ d'2fdf k|lt/Iff 
ug{ Joj;flos ;xof]uLsf] nflu / cfk\mgf] kIfnfO{ e]6 ug]{ k|of]hgsf] nflu To; lbg @ 
ah];Dd d'2fsf] ;'g'jfO{{ :ylut ul/kfpg lgj]bg u/] lsgls h]n clwsf/Ln] cl3Nnf] lbg 
cj]/ /flt;Dd sfg"g Joj;foLnfO{ cfk\mgf] kIfnfO{ e]6\g] cj;/ pknAw u/fPsf] lyPg . 

cbfntn] sfg"g Joj;foLsf] cg'/f]wnfO{ :jLsf/ u¥of] / Joj;flos ;xof]uLsf] 
Joj:yf ug{ / kIf;Fu e]6wf6 ug]{ k|of]hgsf] nflu rf/ 306fsf] ;do k|bfg ul/of] h'g 
;dodf sfg"g Joj;foLn] d'2fsf] ;txL tof/L dfq ug{ ;Sg] eof] . of] cj:yfnfO{ 
dfgj clwsf/ ;ldltn] d[To' b08 x'g ;Sg] uDeL/ k|s[ltsf d'2fsf] k|lt/Iffsf] nflu 
ckof{Kt ;do elg 7x/ u/]sf] kfOG5 . ;fy} k|lt/IfL sfg"g Joj;foLnfO{ s'g ;flIfnfO{ 
k|fyldstfsf] cfwf/df ;'g'jfO{{sf] ;dodf af]nfpg] eGg] s'/f lgSof{}n ug{ ;d]t sl7gfO{ 

95.	 Ibid, p. 26, para. 10.2.
96.	 Communication No. 282/1988, L. Smith v. Jamaica (Views adopted on 31 March 1993), UN doc. 

A/48/40 (vol. II).
97.	 Ibid.
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ePsf] 7x/ ;d]t u/]sf] kfOG5 . kl/0ffdtM d'2fsf] of] tYon] gful/s tyf /fhgLlts 
clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f !$ -#_ -v_ sf] pNnª\3g ePsf] 
7x/ ;ldltn] u/]sf] kfOG5 .98

dfgj clwsf/ ;ldltn] cleo'QmnfO{ ;Dks{ ljxLg ?kdf lx/f;tdf /fv]sf] 
cfwf/af6 klg k|lt1fkqsf] wf/f !$ -#_ -v_ sf] pNnª\3g ePsf] egL lg0f{o u/]sf] w]/} 
pbfx/0fx¿ kfOG5g\ . D. Marais, Jr. v. Madagascar99 sf] d'2fdf tyf A. S. Yasseen 
and N. Thomas v. Guyana100 sf] d'2fdf cleo'QmnfO{ ;Dks{ljlxg cj:yfdf /fv]sf] 
tyf ;Dks{sf] ;'ljwf pknAw u/fPsf] ePtf klg cleo'Qmsf] sfg"g Joj;foLn] ljleGg 
cj/f]wsf sf/0f ;Dks{ /fVg g;s]sf] sf/0f cleo'Qmsf] k|lt/Iffsf] clwsf/ xgg\ ePsf] 
h:n] k|lt1fkqsf] wf/f !$ -#_ -v_ tyf -3_ sf] pNnª\3g ePsf] egL JofVof u/]sf] 
kfOG5 . 

lgikIf ;'g'jfO{sf] clwsf/ tyf k|lt/Iffsf] clwsf/ ;DaGwdf g]kfnsf] ;jf]{Rr 
cbfntn] ljleGg d'2fx¿df u/]sf] JofVof ljj]rgf o; k|sf/ 5 . h:t} M k|lt/Iff ug{ 
kfpg] / cfkm\gf] k|ltlglwTj ug{ kfpg] s'/f k|fs[lts Gofosf] d"ne"t l;4fGt g} xf] . o; 
kl/k|]Iodf s;}pk/ ph"/L k5{ / ;DalGwt sfof{no k|d'vaf6 dfldnfsf] cf}lrTopk/ ljrf/ 
e} To:tf] sd{rf/Lsf] k|ltlglwTj ul/g'kg{] lg0f{o eP cg'¿k cg'/f]w e} cfPsf] v08df 
;/sf/L sd{rf/Lsf] k|ltlglwTj ;/sf/L jlsnn] ul/lbg] sfo{nfO{ c;+j}wflgs s;/L  
eGg] <101 d'n'sdf cfly{s ¿kn] ;DkGg / sfg"gL k|lqmofdf hflgkmsf/ ju{ dfq cbfntL 
k|ltåGådf ;l/s x'g ;Ifd x'g] tyf ul/a, c;xfo / lgd'vfx¿ /fHoåf/f :yflkt Gofo 
k|zf;lgs ;+oGqsf] kx'Fr aflx/ /xg' ;Ifd Gofo k|0ffnLsf] ljz]iftf gx'Fbf Gofo k|0ffnLdf 
;a}sf] nflu k'xr lbnfpg Pjd\ sfg"gL k|lt/Iff / k|ltlglwTj ljlxg l:yltsf] cGTo 
u/L lgikIf Gofo lbg' lbnfpg' /fHosf] st{Jo x'g]  .102 d'2fsf] ;'g'jfO{ lgj]bssf] ;'ljwf 
adf]lhd x'g'k5{ eGg] xf]Og, ;'g'jfO{sf] plrt df}sf k|bfg ul/Psf] 5 eGg] k|fs[lts Gofosf] 
l;4fGtsf] kl/sNkgfnfO{ o;n] k"/f u/]sf] x'G5 .103 sfg"gL ;xfotf kfpg] clwsf/leq s'g} 
JolQmn] cfkm"n] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng tyf lghåf/f k"k{If ug{ kfp5 eGg] 
clwsf/sf] af/]df yfxf gePsf] JolQmnfO{ lghn] To:tf] clwsf/sf] pkef]u ug{ kfp5 eGg] 
s'/fsf] hfgsf/L kfpg] clwsf/ ;d]t kb{5 .104 

cleo'QmnfO{ k|lt/Iff ug]{ kof{Kt ;do / ;'ljwf pknAw u/fpg' kg]{ kmf}hbf/L 
Gofosf] ;j{dfGo l;4fGt / cGt/f{li6«o dfgjLo sfg"gsf] lgod xf] . cf/f]k nfu]sf] 

98.	 Ibid, p. 35, para. 10.4.
99.	 Communication No. 49/1979, D. Marais, Jr. v. Madagascar (Views adopted on 24 March 1983), UN 

doc. GAOR, A/38/40, p. 148, para. 17.3 and p. 149, para. 19.
100.	Communication No. 676/1996, A. S. Yasseen and N. Thomas v. Guyana (Views adopted on 30 March 

1998), UN doc. GAOR, A/53/40 (vol. II), p. 161, para. 7.8.
101.	/laGb| e§/fO{ lj= d=k= ;lrjfno g]=sf=k= @)%%, k[= ^!^, lg=g+= ^^@@
102.	lnnfd0fL kf}8]n lj= d=k= ;lrjfno, g]=sf=k= @)^), k[= #%$, lg=g+= &@!$
103.	vu]Gb|h+u u'?ª lj= k|d'v lgjf{rg cfo'Qm, g]=sf=k= @)$*, k[= !!$, lg=g+= $@&)
104.	o1d"lt{ aGhf8] lj= afUdtL ljz]if cbfnt ;d]t g]=sf=k= @)@&, k[= !%&, lg=g+= %$&
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JolQmnfO{ cfk\mgf] ;kmfO{ k|:t't ug{ kof{Kt ;do lbg' kb{5 . of] ;do ;'g'jfO{sf] ;do jf 
d'2fsf] sf/jfxL h'g;'s} cj:yfdf k'u]sf] ePtf klg lghn] jf lghsf] sfg"g Joj;foLn] 
cbfnt ;dIf cg'/f]w u/]df k|fKt ug'{ kb{5 . kof{Kt ;do pknAw gu/fO{ ul/Psf] Goflos 
sf/jfxLn] :jtGq Pjd\ lgikIf ;'g'jfO{sf] cjwf/0ffsf] ;Ddfg u/]]sf] dflgb}g . ljz]if u/L 
uDeL/ k|s[ltsf s;"/ / s7f]/ ;hfo x'g] d'2fsf k|ltjfbLx¿n] cfk\mgf] k|ltjfb ug{ kof{Kt 
;do gkfPsf] sf/0f ;hfo ef]Ug' kg]{ eof] eg] To;n] lgikIf Gofosf] pkxf; ub{5 . To;}n] 
cleo'QmnfO{ jf lghsf] sfg"g Joj;foLnfO{ kof{Kt ;do pknAw u/fO{ dfq d'2fsf] ;'g'jfO{ 
ug'{ kg]{ cGt/f{li6«o sfg"gsf] dfGotf /lxcfPsf] 5 . ;fy} cleo'QmnfO{ cGo ;'ljwfx¿ 
d'Votof d'2f;Fu ;DalGwt cleof]u kq, k|ltjfbLx¿sf] aofg, ;fIfLx¿sf] aofg, lj?4df 
k|:t't ul/Psf ;a'b k|df0fx¿ nufot d'2f;Fu ;DalGwt ;Dk"0f{ s'/fsf] hfgsf/L / 
k|ltlnlkx¿ klg pknAw u/fpg' kg]{ afWofTds lgod /x]sf] 5 . kof{Kt ;"rgf jf hfgsf/L 
pknAw gu/fOPsf] cj:yfdf k|ltjfbLn] jf lghsf] sfg"g Joj;foLn] s] s'/fnfO{ cfwf/ 
dfgL d'2fdf k|lt/Iff ug]{ eGg] uDeL/ k|Zg v8f x'g] ePsf] x'Fbf To;tk{m klg uDeL/ e} 
d'2fsf] cg';Gwfg ug]{ lgsfo, cleof]hg ug]{ lgsfo tyf d'2fdf sf/jfxL ug]{ lgsfox¿n] 
cleo'QmnfO{ cfjZos ;Dk"0f{ hfgsf/L ;lxtsf] ;'ljwfx¿ pknAw u/fpg' kb{5 . 

%= ck/fw cg';Gwfgb]lv d'2fsf] ;'g'jfO{sf] cj:yf;Dd lgikIf ;'g'jfO{sf] 
;Gbe{df k|rlnt /fli6«o sfg"gsf Joj:yfx¿ (National Legal Previsions on Fair 
Trial from Investigation to Trial)

g]kfnsf] ;+j}wflgs tyf sfg"gL Oltxf;nfO{ x]g]{ xf] eg] ljqmd ;Djt\ @))$ 
;fndf ag]sf] klxnf] dflgg] g]kfn ;/sf/ j}wflgs sfg"g @))$ sf] efu @ wf/f $ tyf 
% df df}lns xs cGtu{t JolQmut :jtGqtf, jfs :jtGqtf, ;dfgtf, l56f] / ;'ne;fy 
kfOg] O{G;fkmsf] xssf] Joj:yf ul/Psf] kfOG5 . of] ;+ljwfg nfu" x'g g;s] klg o:n] 
gful/ssf xs clwsf/sf] ljifodf /fHosf] rf;f]nfO{ k|ltljlDat ug{ ;s]sf] kfOG5 . pQm 
;+ljwfg k|efjsf/L x'g g;s]sf] x'Fbf df}lns xssf] Joj:yfnfO{ sfof{Gjogdf Nofpg ;Dat 
@))^ ;fn cflZjg @ ut]b]lv nfu" x'g] u/L JolQmut :jtGqtf ;DaGwL P]g, @))^ hf/L 
ePsf] kfOG5 .105 of] P]gn] JolQmsf xs clwsf/ tyf :jtGqtf ;DaGwL ljifo ljz]if u/L 
d'2fsf] sfd sf/jfxLdf c8\8f cbfntn] lgjf{x ug'{ kg]{ st{Jox¿, kmf}hbf/L d'2fsf] sfd 
sf/jfxLdf s'g} klg JolQmnfO{ kqmfp jf lu/k\mtf/ ubf{ b]lv d'2fsf] cg';Gwfg, cleof]hg 
/ d'2f k}m;nf x'Fbf;Dd kqmfp k/]sf, lu/k\mtf/ ul/Psf jf y'lgPsf JolQmsf] xs clwsf/sf] 
;+/If0f ug{ c8\8fsf xflsdn] lgjf{x ug'{ kg]{ st{Josf af/]df ;d]t lj:t[t ?kdf pNn]v 
ul/Psf] kfOG5 . jf:tadf cGt/f{li6«o hutdf dfgj clwsf/ ;DaGwL hg cfjfhx¿ 
gp7\b}sf] cj:yfdf g]kfndf hf/L ePsf] JolQmut :jtGqtf ;DaGwL P]gn] gful/ssf 

105.	g]kfnsf] ;+ljwfg / ;+j}wflgs clen]vx?, ;x–n]vgM g/]Gb| k|;fb kf7s tyf a|h]z Kofs'/]n, k}/jL k|sfzg, 
bf]>f] ;+:s/0f @)^$ k[i7 $%#
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df}lns xs clwsf/ ;DaGwdf Jofks Joj:yfx¿ u/]sf] kfOG5 .106 JolQmsf] xs clwsf/sf] 
;+/If0fsf] ;Gbe{df b]lvPsf] of] P]gsf] k|efjsfl/tfsf] sf/0f ;d]t cem kl/dflh{t ?kdf 
gful/s clwsf/ P]g, @)!@ hf/L e} nfu" ePsf] kfOG5 . ;+j}wflgs ljsf;qmddf g]kfn 
clw/fHosf] ;+ljwfg @)!%, g]kfnsf] ;+ljwfg @)!(, g]kfn clw/fHosf] ;+ljwfg @)$& n] 
JolQmsf df}lns tyf dfgj clwsf/sf] ;DaGwdf qmdzM lj:t[t Joj:yf u/]sf] kfOG5 . 
pNn]lvt P]g tyf ;+ljwfgx¿n] ljz]if u/L kmf}hbf/L Gofosf dfGo l;4fGtx¿nfO{ cfTd;ft 
u/L kmf}hbf/L Gofo ;DaGwL xsnfO{ df}lns xssf] ?kdf :yflkt u/]sf] kfOG5 .

;+j}wflgs ljsf;sf] qmddf g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ljutsf 
;+j}wflgs Pjd\ sfg"gL Joj:yfx¿nfO{ ;d]6L cem k|efjsf/L ?kdf gful/ssf df}lns xs 
clwsf/x¿ / JolQmsf Gofo ;DaGwL clwsf/x¿sf] a[xb Joj:yf u/]sf] 5 . ;+j}wflgs 
Joj:yfsf cltl/Qm gful/s clwsf/ P]g @)!@, ;/sf/L d'2f;DaGwL P]g @)$(, d'n'sL 
P]g @)@) df pNn]lvt Joj:yfx¿n] kmf}hbf/L Gofosf] If]qdf k|efjsf/L e"ldsf lgjf{x 
ul//x]sf] kfOG5 . 

%=! ;+j}wflgs tyf sfg"gL Joj:yf -Constitutional and Legal Provisions)
s_ g]kfnsf] cGtl/d ;+ljwfg, @)^#

	 o; ;+ljwfgn] df}lns xs clwsf/sf] ;DaGwdf u/]sf Joj:yfx¿ ljutsf 
;+ljwfgx¿df ePsf Joj:yfx¿sf cltl/Qm yk Joj:yfx¿ klg u/]sf] kfOG5 . 
sfof{Gjogsf Jojxfl/s sl7gfO{x¿nfO{ Ps} l5gnfO{ lal;{lbg] xf] eg] ;+ljwfgn] pTs[i6 
Joj:yfx¿ u/]sf] dfGg'kb{5 . ;+ljwfgsf] efu–# n] df}lns xssf] af/]df pNn]v u/]sf] 
5 . JolQm jf gful/ssf] x}l;otn] cleo'Qmx¿n] klg clwsf+z df}lns xsx¿sf] k|of]u / 
kfngf ug{ ;Sg] ;+j}wflgs Joj:yf /x]sf] 5 . o; ;+ljwfgn] u/]sf df}lns xs ;DaGwL 
Joj:yfx¿ ljz]if u/L kmf}hbf/L Gofo k4lt;Fu ;DalGwt xsnfO{ lgDg cg';f/ pNn]v ug{ 
;lsG5 . 

kmf}hbf/L Gofosf l;4fGtx¿ (Principles of Criminal Justice)
kmf}hbf/L Gofosf dfGo l;4fGtx¿nfO{ s'g} klg d'n'ssf] ;+ljwfg / sfg"gn] 

cfTd;ft u/]sf] x'G5 . d'Votof sfg"gn] lgif]w u/]sf] sfo{ ug]{n] sfg"g adf]lhd ;hfo 
kfpg' kb{5, lg/k/fwL JolQmnfO{ cgfxsdf ;hfosf] efuL agfOg' x'Fb}g / ck/fwaf6 
kLl8t ePsf] JolQmn] plrt Gofo tyf Ifltk"l{t kfpg' kb{5 eGg] cjwf/0ffaf6 kmf}hbf/L 
Gofosf l;4fGtx¿ ljsl;t ePsf 5g\\ . sltko l;4fGtx¿ cEof; / ;j{dfGotfsf] 
cfwf/df :yflkt ePsf x'G5g\ eg] sltko ;+ljwfg tyf sfg"gdf g} :ki6 ?kdf pNn]v 
ePsf x'G5g\ . g]kfnsf] cGtl/d ;+ljwfg / cGo k|rlnt sfg"gx¿df kmf}hbf/L Gofosf 
ljljw l;4fGtx¿ pNn]v ePsf 5g\\ . tL xs, clwsf/ / l;4fGtx¿nfO{ lgDg cg';f/ 
lzif{s 5'6\ofO{ cWoog ug{ ;lsG5 . 

106.	P]=P]= x]g'xf]; P]gsf k"0f{kf7 k[i7 $%$–$%^
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-!_ ctLt k|efjL sfg"gsf] l;4fGt (Principle of Ex–Post–Facto)
e"tnIfL cyf{t\ s'g} e};s]sf] s;"/df k|efjsf/L x'g] u/L lgdf{0f ePsf sfg"gsf] 

cfwf/df cleo'QmnfO{ ;hfo ug]{ jf ;hfo a9fpg] sfg"gsf] lgdf{0f tyf k|of]udf lgif]w 
ug]{ l;4fGt g} cltt k|efjL sfg"gsf] l;4fGt xf] . o; cGtu{t lgDg k|s[ltsf sfg"gx¿ 
kb{5g\ . 

s_ 	sfd ubf{sf avt s;"/ gdflgPsf] sfdnfO{ kl5 s;"/ 7x/fO{ ;hfo ug]{ sfg"g,
v_ 	s;"/ ubf{sf] avt x'g] ;hfosf] dfqfnfO{ kl5 uP/ a9fpg] sfg"g,
u_ 	s;"/ ubf{sf] cj:yfdfeGbf kl5 uP/ s;"/sf] uDeL/tf a9fpg] jf 7"nf] kfg]{ sfg"g,
3_ 	s;"/ ubf{sf] cj:yfdf s;"/ k|dfl0ft ug{ rflxg] k|df0feGbf yf]/} k|df0f eP k'Ug] 

jf km/s k|df0f u|x0f ug]{ sfg"g .
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -$_ cg';f/ ætTsfn 

k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfosf] efuL x'g] 5}g / 
s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo lbO{g] 
5}gÆ eGg] Joj:yfn] kmf}hbf/L Gofosf] If]qdf ljsl;t ctLt k|efjL sfg"gsf] l;4fGtnfO{ 
cfTd;ft u/]sf] kfOG5 . 

-@_ Pp6} s;"/df b'O{ k6s vt/fdf g/flvg] (Principle of Double Zeopardy) 
s'g} JolQmnfO{ Ps} s;"/df b'O{ k6s vt/fdf /flvg] 5}g (Nemo debet bis vexari) 

eGg] /f]dg egfO{af6 ljsl;t ePsf] kmf}hbf/L Gofosf] dxTjk"0f{ l;4fGt dflgG5 . cyf{t\ 
Pp6f s;"/ u/]sf] cf/f]kdf Ps k6s ;hfo kfP kl5 jf ;kmfO{ kfP kl5 ;f]xL s;"/df 
k'gM d'2f rnfpg] jf ;hfo ug{ gx'g] l;4fGt g} b'O{ vt/fsf] l;4fGt xf] . g]kfnsf] cGtl/d 
;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -^_ cg';f/ æs'g} klg JolQm lj?4 cbfntdf Ps} 
s;"/df Ps k6seGbf a9L d'2f rnfO{g] / ;hfo lbO{g] 5}g .Æ eGg] Joj:yf u/]sf] 5 . 
bf]xf]/f] vt/fsf] l;4fGt;Fu glhssf] ;DaGw ePsf] k|fª\uGofo (Principle of res-judicata) 
klg xf] . d'n'sL P]g cbfntL aGbf]a:tsf] *% g+= n] æc8\8fdf d'2f k/L k}m;nf ePkl5 ;f] 
k}m;nfpk/ P]g adf]lhdsf] k'g/fj]bg geO{ ;f]xL d'2fdf p;} emul8ofsf gfp‘sf] lkm/fbkq 
lnO{ ;'Gg' x'Fb}g . lnPsf] eP klg vf/]h ul/lbg' k5{Æ eGg] ;dfg Joj:yf u/]sf] 5 . 

-#_ :j]R5f lj?4sf] aofg lbg s/ nufpg gx'g] l;4fGt (Right against Self Incrimination)
of] l;4fGt /f]dg egfO{ (Nemo tenture seipsum accusare) df cfwfl/t 5 . 

cyf{t\ s'g} klg JolQmn] cfÎgf] clxt x'g] u/L jf]Ng jf aofg lbg s/ nufpg' x'Fb}g eGg] 
wf/0ffaf6 ljsl;t l;4fGt xf] . of] l;4fGt cGtu{t lgDg clwsf/x¿ ljsl;t ePsf] 
kfOG5 M

s_ r'knfUg] clwsf/ Right to Remain Silence

v_ cfk"m lj?4 ;fIfL x'g s/ gnfUg] ;'ljwf (Privilege against Self Incrimination) 
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -&_ cg';f/ æs'g} 

s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfkm\gf] lj?4 ;fIfL x'g s/ nufO{g] 5}gÆ eGg] Joj:yf 
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u/]sf] 5 . k|df0f P]g, @)#! sf] bkmf ( sf] Joj:yfn] s'g} JolQmn] cbfnt afx]s cGoq 
JoQm u/]sf] s'/f tf]lsPsf] cj:yfdf afx]s k|df0fdf lng gx'g] Joj:yf u/]sf] 5 . o;n] 
dfgj clwsf/ ;DaGwL cGt/f{li6«o dfgjLo sfg"gsf l;4fGtx¿nfO{ cfTd;ft u/]sf] 
kfOG5 .

-$_ oftgf lj?4sf] xs (Right against Torture)
ljz]if u/]/ ck/fw cg';Gwfgsf] qmddf /fHoåf/f z+sf:kb JolQmnfO{ cfk\mgf] 

lgoGq0fdf lnP/ cg]sf} b'vM, si6, oftgf, 8/, qf; Pjd\ k|nf]eg cflb lbg ;Sg] cj:yfnfO{ 
lgoGq0f ug{ of] clwsf/nfO{ ;d]t ;+ljwfgdf ;dfa]; ug'{ cfjZos ePsf] x'Fbf ljutsf 
;+ljwfgx¿df pNn]v eP e}m g]kfnsf] cGtl/d ;+ljwfg, @)^# n] oftgf lj?4sf] xssf] 
Joj:yf u/]sf] 5 . ;+ljwfgsf] wf/f @^ sf] pkwf/f -!_ df pNn]v eP cg';f/ cg';Gwfg, 
txlssft jf k"k{Ifsf] l;nl;nfdf jf c? s'g} lsl;dn] y'gfdf /x]sf] s'g} klg JolQmnfO{ 
zf/Ll/s jf dfgl;s oftgf lbO{g] jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs Jojxf/ 
ul/g] 5}g, pkwf/f -@_ df pNn]v eP cg';f/ s'g} klg JolQmnfO{ zf/Ll/s jf dfgl;s 
oftgf lbO{Pdf jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ul/Pdf To:tf] sfo{ 
sfg"gåf/f b08gLo x'g]5 / To:tf] Jojxf/ ul/Psf] JolQmnfO{ sfg"gn] lgwf{/0f u/] adf]lhd 
Ifltk"lt{ lbO{g]5 eGg] Joj:yf u/]sf] 5 . o;} kl/k|]Ifdf oftgf ;DaGwL Ifltk"lt{ P]g, @)%# 
lgdf{0f eO{ nfu" ePsf] 5 . k|:t't P]gn] …oftgfÚ / …kLl8t JolQmÚ zAbsf] kl/efiff u/]sf] 
5 . k|:t't P]gdf ck/fw cg';Gwfgsf] l;nl;nfdf y'gfdf /x]sf] s'g} JolQmnfO{ cg';Gwfg 
clwsf/Ln] s'g} oftgf lbPsf] 7x/]df pQm JolQmnfO{ Ifltk"lt{ lbOg]5 eGg] Joj:yf /x]sf]5 . 
;+o'Qm /fi6« ;+3sf] oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf b08 
lj?4sf] dxf;lGw, !(*$ nfO{ g]kfnn] ;g !((! df g} cg'df]bg ul/;s]sf] x'Fbf oftgf 
lj?4sf] k|lta4tfdf g]kfn klg cu|;/ /x]sf] k|:6 x'G5 . t/ oftgf lj?4sf] sfo{df ;hfo 
tyf Ifltk"lt{ ;DaGwL k|efjsf/L sfg"g lgdf{0f eg] x'g ;s]sf] 5}g . 

-%_ lgbf]{liftfsf] cg'dfgsf] l;4fGt (Principle of Presumption of Innocence) 
 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -%_ cg';f/ æs'g} 

cleof]u nufOPsf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ dflgg] 5}gÆ 
eGg] Joj:yf /x]sf] 5 . lgbf]{liftfsf] l;4fGt cGtu{t z+sfsf] ;'ljwf klg ;dflxt /x]sf] 
x'G5 . To;}n] z+sfsf] ;'ljwf cleo'Qmn] kf‘pb5 -Benefit of doubt goes to the accused) 
elgG5 . z+sfsf] cj:yfaf6 pGd'lQm kfpg cleo'Qmn] cfk"mnfO{ lgbf]{if ;flat ug{ kfpg] 
kof{Kt ;do / ;'ljwf (Sufficient time and facilities) kfpg' kb{5 eGg] dfGotf /x]sf] 5 . 
of] dfGotfn] kmf}hbf/L Gofo k|zf;gdf cleo'QmnfO{ ;kmfO{sf] df}sf glbO{ s;"/bf/ 7x/fpg 
gx'g] l;4fGt ;d]t k|rngdf /x]sf] 5 . To;}n] cleo'Qmsf] ;fljlt jofg cGo :jtGq 
k|df0faf6 k'li6 geP;Dd cleo'Qmsf] lj?4 k|df0fdf lnO{g' x'Fb}g / lghnfO{ JolQmsf] ?kdf 
Jojxf/ ul/g' kb{5 eGg] l;4fGt k|rlnt ePsf] xf] . 
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-^_ lu/km\tf/Lsf] sf/0f yfxf kfpg] xs (Right to Know the Reason of Arrest)
/fHon] s'g} JolQmnfO{ lu/km\tf/ ub{5 eg] lu/km\tf/ x'gfsf] sf/0f lgh JolQmnfO{ 

lnlvt ?kd} lbg' kb{5 . s'g} klg JolQmnfO{ ks|fp ug'{ k/]sf] sf/0f ;lxtsf] ks|fp k"hL{ 
glbO{ ks|fp ug'{ gx'g] egL ;jf]{Rr cbfntn] 3]/} d'2fx¿df JofVof ul/;s]sf] 5 . ks|fp 
k"hL{ lbg'dfq kof{Kt 5}g pQm ks|fp k"hL{ sfg"g ;Ddt 5 jf 5}g, clwsf/ k|fKt clwsf/Ln] 
lbPsf] xf] jf xf]O{g, ks|fp ug'{ k/]sf] cfwf/ / sf/0f dgfl;a, kof{Kt, ;Gtf]ifhgs / sfg"g 
;Ddt 5 jf 5}g eGg] s'/fx¿ klg cToGt} dxTjk"0f{ 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# 
sf] wf/f @$ sf] pkwf/f -!_ cg';f/ Æs'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] 
;"rgf glbO{ y'gfdf /flvg] 5}g .Æ eGg] Joj:yf /x]sf] 5 h'g dfgj clwsf/ ;DaGwL 
cGt/fli6«o dfkb08 cg'?k /x]sf] 5 .

-&_ sfg"gL k|ltlglwTjsf] clwsf/ (Right to Legal Counseling and Representation)
s'g} JolQmnfO{ s'g} s;"/sf] cleof]udf ks|fp ul/G5 eg] lghnfO{ lghn] /f]h]sf] 

sfg"g Joj;foL dfk{mt k|ltlglwTj ug{ kfpg] Joj:yf ;+ljwfgn] g} u/]sf] x'Fbf of] Joj:yf 
klg kmf}hbf/L Gofosf] dxTjk"0f{ l;4fGtsf] ?kdf /x]sf] 5 . g]kfnsf] cGtl/d ;+ljwfg, 
@)^# sf] wf/f @$ sf] pkwf/f -@_ cg';f/ ækqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf] ;dodf 
g} cfk"mn] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng kfpg] xs x'g]5 . To:tf] JolQmn] cfÎgf] 
sfg"g Joj;foL;Fu u/]sf] k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko /xg]5 / To:tf] JolQmnfO{ 
cfkm\gf] sfg"g Joj;foLåf/f k"k{If ug{] xsaf6 jl~rt ul/g] 5}g .Æ eGg] Joj:yf u/]sf] 5 . 
of] ;+j}wflgs Joj:yfsf] k|of]hgsf] nflu æsfg"g Joj;foLÆ eGgfn] s'g} cbfntdf s'g} 
JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQmnfO{ hgfp‘5 .

s'g} d'2fsf] ;Gbe{df cleo'QmnfO{ sfg"gL ;xof]u / k/fdz{ cfjZos k/]df /fHon] 
g} pknAw u/fpg' kb{5 eGg] ljZjJofkL dfGotf /x]sf] kl/k|]Ifdf sfg"gL ;xfotf ;DaGwL 
P]g lgdf{0f e} ;f] P]gn] u/]sf] Joj:yf cg';f/ cfly{s ?kn] c;Ifd kIfx¿sf] nfuL lgz'Ns 
?kdf d'2fdf cfjZos ax; k}/jL k|lt/Iff u/fpg ;lsg] Joj:yf ePsf] 5 . g]kfnsf] 
cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -!)_ cg';f/ æc;dy{ kIfnfO{ sfg"gdf 
Joj:yf eP adf]lhd lgMz'Ns sfg"gL ;]jf kfpg] xs x'g]5Æ eGg] Joj:yf u/]sf] 5 h'g 
cGt/fli6«o dfkb08 cg'?k /x]sf] dfGg' kb{5 .

-*_ d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fO{ kfpg] clwsf/ (Right to be Present before 
Judicial Authority)

 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -#_ cg';f/ ækqmfp 
ul/Psf] JolQmnfO{ kqmfp ePsf] ;doaf6 af6f]sf] Dofb jfx]s rf}jL; 306fleq d'2f x]g]{ 
clwsf/L ;dIf pkl:yt u/fpg' kg{]5 / To:tf] clwsf/Laf6 cfb]z ePdf afx]s kqmfp 
ePsf JolQmnfO{ y'gfdf /flvg] 5}g .Æ eGg] Joj:yf u/]sf] 5 . 

kmf}hbf/L Gofosf] If]qdf k|rlnt cGo s]xL dfGotfx¿nfO{ ;d]t g]kfnsf 
cbfntx¿n] d'2fsf] sf/jfxLsf] ;Gbe{df k|of]u Pjd\ kfngf ug]{ u/]sf 5g\ . oL l;4fGt 
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jf dfGotfx¿n] klg dfgj clwsf/sf] ;+/If0f Pjd\ ;Daw{gdf dxTjk"0f{ e"ldsf lgjf{x ug]{ 
u/]sf 5g\ . h:t} M

!= s;"/sf] dfqf cg';f/ ;hfo ul/g' kb{5 (Punishment according to the Quantom 
of Offence) : cyf{t\ PseGbf a9L s;"/bf/ ePsf] d'2fdf s:n] s] s;"/ u/]sf] 5 
/ lghn] u/]sf] s;"/ afkt k|rlnt sfg"gn] s] ;hfo lgwf{/0f u/]sf] eGg] cfwf/df 
d'2fsf] lsgf/f ug'{ kb{5 eGg] dfGotf /x]sf] 5 . s;"/sf] uDeL/tf tyf x'g ;Sg] 
;hfosf] dfqf cg';f/ ;hfo ul/g' kb{5 eGg] dfGtof cg';f/ d'2fsf] k}m;nf ug]{ 
k4lt k|rlnt /x]sf] 5 . 

@= kLl8tn] plrt Gofo kfpg' kb{5 (Victim Protection and Relief) : kmf}hbf/L 
Gofosf] csf]{ dxTjk"0f{ kf6f] eg]s} kLl8tnfO{ /fxt tyf Gofo lbnfpg] ePsf] x'Fbf 
;du|df kmf}hbf/L Gofo k|zf;gn] kLl8t kIfLo GofonfO{ ljz]if Wofg lbg' kb{5 
eGg] cjwf/0ff /x]sf] 5 . o;} cjwf/0ff cg';f/ g} bf]ifLnfO{ sfg"gL k|lqmof k"/f 
u/L sfg"g adf]lhd ;hfo ug'{ kb{5 / kLl8tn] pkrf/ ;'/Iff Pjd\ Ifltk"lt{ kfpg' 
kb{5 eGg] l;4fGt /x]sf] 5 .

#= ck/fwL;Fu} ck/fw klg db{5 (Crime dies with the Offenders) : kmf}hbf/L d'2fx¿ 
g} o:tf] d'2f xf] h:df ck/fw ug]{ JolQm dfly g} ;du| bfloTj /xg] ePsf] x'Fbf 
To:tf] JolQm d/]df lghsf cfkmGt, gft]bf/ jf O{i6ldqx¿pk/ cfk/flws bfloTj 
yf]kg{ gx'g] l;4fGt k|rlnt /x]sf] 5 . t/ cfly{s bfloTj eg] xsjfnfx¿n] a]xf]g'{ 
kg]{ Joj:yf /x]sf] 5 . 

$= cleof]u nufpg]n] k|dfl0ft ug'{ kb{5 (Prosecution should establish the charge) 
: kmf}hbf/L Gofo k|zf;gdf h:sf] lj?4 cleof]u nufOPsf] xf] ;f] s'/fsf] k'li6 
cleof]u nufpg] -cleof]hg clwsf/L_ kIfn] ug'{ kg]{ Joj:yf /x]sf] kfOG5 . 
k|df0fsf] ef/ (The burden of Proof or The Onus of Proof) sf] l;4fGtn] klg ;f] 
s'/fnfO{ k'li6 ul//x]sf] x'G5 . 

%= 7x/ ePsf ;a} s;"/sf] ;hfo Ps};fy ef]ufpg' kb{5 (Poncurrent execution of 
Punishment) kmf}hbf/L s;"/df ;hfo ePsf JolQmnfO{ h'gh'g s;"/ afkt ;hfo 
ePsf] 5 tL s;"/x¿ / ;hfosf] cjlwnfO{ ;fy;fy} jf Ps;fy c;'npk/ ug'{kg]{ 
sfg"gL Joj:yf /x]sf] 5 . 

%=@ ;jf]{Rr cbfntsf k}m;nf tyf cfb]zx¿ 
g]kfnn] dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o b:tfj]hx¿df cfk\mgf] ;dy{g 

Pjd\ k|lta4tf hgfO{ ;s]sf] 5 / ;f]xL cg'?k ;+ljwfgdf klg dfgj clwsf/ ;DaGwL 
y'k|} Joj:yfx¿nfO{ ;dflxt u/]sf] 5 . ;fy} cGt/f{li6«o If]qdf hgfPsf] k|lta4tf cg'?kg} 
sltko sfg"gx¿ lgdf{0f e} sfof{Gjogdf ;d]t NofO{Psf] 5 . tyflk dfgj clwsf/sf] 
pNnª\3g x'g] sfo{ eg] /f]lsPsf] kfO{b}g . sfg"gL Joj:yfnfO{ k|efjsf/L 9+uaf6 sof{Gjogdf 
gNofpg], sltko sfg"gL Joj:yfsf] pbf/ / sNof0fsf/L kl/efiff gu/L unt cy{df k|of]u 
ug]{, cGt/f{li6«o k|lta4tfnfO{ a]jf:tf u/L ck\mg} k/Dk/fut 9+uaf6 sfo{ ug]{ h:tf sdL 
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sdhf]/Lsf sf/0f dfgj clwsf/ pNnª\3gsf y'k|f pbfx/0fx¿ Jojxf/df b]vf kg]{ u/]sf 
5g\ . tL dWo] cbfntdf d'2fsf] ?kdf k|j]z u/L ;Ddflgt ;jf]{Rr cbfntn] JofVof P+j 
ljZn]if0f u/]sf d'2fx¿n] glh/sf] ?k u|x0f u/L dfgj clwsf/sf cGt/f{li6«o dfkb08nfO{ 
/fli6«o bfo/fdf k|efjsf/L agfpg 7"nf] of]ubfg k'¥ofPsf] 5 . ;Ddflgt ;jf]{Rr cbfntaf6 
ePsf To:tf k}m;nfx¿ dWo] s]xL k}m;nfsf] ;f/ Pjd\ ;Gbe{ lgDgfg';f/ 5 M 

sfg"gsf] b[li6df ;dfgtf ;DaGwL k}m;nf

Pp6} ck/fwdf ;+nUg b'O{ k|ltjfbLx¿nfO{ lgwf{/0f ul/Psf] 
;hfosf] aLrdf 7"nf] cGt/ /xg' Gofo;+ut b]lvb}g . 

zfGtf yfkf lj= >L % sf] 
;/sf/, g]=sf=k= @)$*, 
k[= @&), lg=g+= $#)%

;dfgtf lg/k]If x'g ;Dej 5}g . sfg"gn] ;dfgtfsf] Gofof]lrt 
juL{s/0f ug{ ;S5 . wf/f !!-!_ cGtu{t s'g} lsl;dsf] juL{s/0f 
ug{ gldNg] xf]Og  . To:tf] juL{s/0faf6 Ps juL{s/0fdf k/]sf 
dflg;x¿ / csf]{ juL{s/0fsf dflg;x¿sf] aLrdf k[ystf x'g 
;St5 . s]jn Tof] juL{s/0f ;Demg a'em\g ;lsg] / cf}lrTok"0f{ 
x'G5 . 

afa'/fd /]UdL ;d]t 
lj= sfg"g tyf Gofo 
dGqfno, g]=sf=k= 
@)%^, k[= %)$, lg= g+= 
^&$(

cbfntsf] km};nf cGtu{t ;hfo kfO{ sf/fuf/df /x]sf s}bLx¿ 
dWo] lzlIftnfO{ æsÆ >]0fLdf / clzlIftnfO{ ævÆ >]0fLdf /fVg' 
;/;tL{ x]bf{ g} dgfl;j b]lvb}g . s;"/sf cfwf/df ;hfo kfPsf 
;a}n] ;dfg ¿kdf To;nfO{ ef]Ug'kg{] x'G5  . lzlIft jf 7"nf] 
cf}sftdf a:g] afgL kb{}df To;n] 5"6 jf ;'ljwf kfpg] eGg] 
x'Fb}g  . ;a} gful/s sfg"gsf] b[li6df ;dfg x'g], s;}nfO{ klg 
sfg"gsf] ;dfg ;+/If0faf6 al~rt gul/g] / /fHon] gful/sx¿sf 
aLr wd{, j0f{, lnË, hfthflt jf j}rfl/s cf:yf jf tL dWo] s'g} 
s'/fsf] cfwf/df e]befj gul/g] eGg] h:tf ;+j}wflgs Joj:yfx¿ 
=== 7"nf] cf}sft / ;fgf] cf}sft eGg] dfq} cfwf/df JolQmx¿ 
aLr e]befj ug'{ ;dtfd"ns ;dfhsf] :yfkgf ug{] ;+ljwfgsf] 
efjgfsf] k|lts"n x'g hfG5 . 

rGb|sfGt 1jfnL 
lj= d=k= ;lrjfno, 
g]=sf=k= @)%&, k[= 
%)@, lg=g+= ^(!$

s;"/sf] uDeL/tf cg';f/ ljleGg ju{df s;"/sf] ljefhg u/L 
==== cnu cnu txsf] cbfntaf6 To:tf s;"/;+u ;DalGwt 
d'2fsf] sf/jfxL / lsgf/f u/fpg] u/L ul/Psf] sfg"gL Joj:yfnfO{ 
j]dgfl;a jf ;+ljwfg k|bQ ;dfgtfsf] xs k|lts"n dfGg gldNg] .

rGb|sfGt 1fjfnL 
lj= d=k= ;lrjfno, 
g]=sf=k= @)%(, k[= 
$%), lg=g+= &!!)

d'2fsf] k|s[ltsf] cfwf/af6 s}bL jf y'g'jfn] k|fKt ug{;Sg] ;'ljwfaf6 
al~rt u/L c;dfg Jojxf/ ug{;Sg] clVtof/L ljkIfLx¿nfO{ k|fKt 
eP u/]sf] b]lvg gcfpbf ljkIfLx¿sf] sfd sf/jfxL Gofo;+ut 
eGg gldNg] . 

a'4/fh tfdfª lj= d=k= 
;lrjno ;d]t g]=sf=k= 
@)$(, k[= $#!, lg=g+= 
$%#)
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s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPsf] ;hfoeGbf a9L ;hfosf] dfubfjL ug{ 
gldNg] ;DaGwL k}m;nf

s'g} klg 3l6t ck/fwsf] bf]ifL s/f/ ug{sf] nflu To:tf] lqmof 
sfg"gn] lgif]lwt / lgj{lGwt ePsf] x'g'k5{ . ;hfo sfg"g adf]lhd 
ug'{kg{] gu/]df k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/]jfkt s'g} 
JolQm ;hfosf] efuL x'g] 5}g / s'g} klg JolQmnfO{ s;"/ ubf{sf] 
cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo lbOg] 5}g 
eGg] ;+j}wflgs ;'/Iff ;d]t g]kfn clw/fHosf] ;+ljwfg, @)$& n] 
JolQmsf] nflu ;'/lIft u/]sf] kfOG5 . k|:t't jf/bftsf] k|s[ltaf6 
jfbL syg cg'?k ;hfo x'g ;Sg] k|rlnt sfg"gL Joj:yf /x] 
ePsf] gkfOg] . 

wg axfb'/ tfdfªsf] 
hfx]/Ln] >L % sf] ;/sf/ 
lj= nfn a= tfdfª, 
g]=sf=k= @)%*, k[= #$, 
lg=g+= ^(&!

;fljs P]gn] ;hfo efuL gagfPsf]df xfnsf] P]gn] ;hfo efuL 
agfPsf] cj:yf k|:t't d'2fdf b]lvg gcfO{ b'j} P]gn] ck/fw dfgL 
;hfosf] Joj:yf u/L /fv]sf] / ;hfosf] xsdf s]xL km/s b]lvP 
klg ;fljs P]gn] x'g] s}b ;hfosf] xbeGbf sd u/]sf] b]lvg 
cfPsf]n] xfnsf] P]gsf] Joj:yfn] dfq k|ltjfbLnfO{ k|lts"n c;/ 
kf/]sf] eGg] cj:yf b]lvg cfPg . === d'2fsf] bfo/L, cleof]hg tyf 
k|df0fsf] ef/sf] lgwf{/0f nfuotsf sfo{ljlwut s'/f d'2f sf/jfxL 
rNbfsf] cj:yfdf ljBdfg /x]sf] sfg"g cg';f/ x'g] s'/f xf] . 

kf;fª bfjf tfdfª 
lj= >L % sf] ;/sf/, 
g]=sf=k= @)%*, k[= 
!** lg=g+= ^((@

lgj]bg jf ph'/L h'g;'s} avt k/]sf] ePklg To;df sfo{jfxL 
x'Fbfsf] cj:yfdf ljBdfg sfo{ljlw ;DaGwL sfg"gsf] k|lqmof g} 
ckgfpg'kg{] .

3gZofd a:g]t lj= 
pRr:t/Lo bfª ;ldlt, 
g]=sf=k= @)$(, k[= @* 
lg=g+= $$$(

g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !$-!_ cg';f/ s'g} sfo{ 
ubf{ To:tf] sfo{nfO{ sfg"gn] b08gLo s;"/ gdfg]sf] cj:yfdf 
k5fl8 ag]sf] sfg"gn] cufl8 g} e};s]sf] sfo{nfO{ b08gLo s;"/ 
3f]if0ff u/L ;hfosf] Joj:yf ug{ / To:tf] sfg"gsf] k|of]u u/L 
cufl8 g} 36]sf] jf/bft;Fu ;DalGwt JolQmnfO{ ;hfo ug{ tyf 
s;"/ ubf{sf] cj:yfdf sfg"g adf]lhd x'g;Sg] ;hfoeGbf a9L 
;hfo ug{ gldNg] ;+j}wflgs k|Tofe"lt k|bfg ul/Psf] :ki6 x'g] .
k|df0f ;DaGwL ljifodf tyf sfo{ljlwsf ;DaGwdf kZrftbzL{ 
c;/ lbO{ agfOPsf sfg"gnfO{ Ex-Post-Facto Law ;DaGwL 
cjwf/0ff ljk/Lt lgdf{0f ul/Psf] dfGg gldNg] .

pQd nfdf lj= rl/dfof 
df]Qmfgsf] hfx]/Ln] >L 
% sf] ;/sf/, g]=sf=k= 
@)^! k[= !!)#, lg=g+= 
&$#@
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;/sf/L d'2f ;DaGwL P]g, @)!& vf/]h e};s]sf] / ;/sf/L d'2f 
;DaGwL P]g, @)$( nfu" /x]s]f l:yltdf sfo{ljlwsf] ;DaGwdf 
k|rlnt P]g adf]lhd ug'{kg{] x'Fbf jf/bft eP gePsf] / sf/jfxL 
rNg] grNg] ;DaGwdf ;f] sfg"g adf]lhd sf/jfxL ug'{kg{] x'g 
cfp5 .

cf]dgf/fo0f >]i7 lj= 
lh=k|=sf= sf7df8f}+, 
g]=sf=k= @)%!, k[= #&(, 
lg=g+= $(!#

g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f !$-!_ df tTsfn 
k|rlnt sfg"gn] ;hfogx'g] s'g} sfd u/]afkt s'g} JolQm ;hfosf] 
efuL x'g]5}g eGg] Joj:yf ePsf] kfOG5  . P]g sfg"gsf] cfwf/ 
gv'nfO{ bkmf cflb pNn]v gu/L hl/jfgf ;hfo ug'{ ;+ljwfgsf] 
wf/f !$-!_ ljk/Lt x'G5 . 

zDe'nfn cdfTo lj?4 
ef]6]sfG5f dxh{g, 
g]=sf=k= @)%@, k[= !$!, 
lg=g+= %)%@

Pp6} s;"/df Ps k6seGbf a9L d'2f grnfOg] / ;hfo gul/g] ;DaGwL k}m;nf

lgj]bspk/ xªsª Gofofnoaf6 ;hfo ePsf] cflwsfl/s ¿kdf 
k'li6 gePsf]df Pp6} d'2fdf b'O{ k6s ;hfo ePsf] lhls/ x'g 
;s]sf] gb]lvg] .

o'Qm a= u'?ª lj= /fhZj 
GofofwLs/0f, g]=sf=k= 
@)$*, k[= &#!, lg=g+= 
$$!)

ci6«]lnofdf ePsf] ck/flws sfo{sf] nflu k'gM g]kfndf d'2f 
rnfpg ;Sg] sfg"gL Joj:yfsf] cefjdf k|ltjfbLx¿sf] xsdf 
cleof]u bfaL vf/]h u/]sf] km};nf dgfl;j 7xg{] .

>L % sf] ;/sf/ lj= 
afa'/fd yfkf ;d]t 
g]=sf=k= @)%&, k[= @)(, 
lg=g+= ^*&@

;fdfGo sfg"g cg';f/ s'g} cleo'QmnfO{ s;"/bf/ 7x/ u/L ;j{:j 
;lxt hGds}b jf hGds}bsf] ;hfo eO{ s'g} ljz]if P]gn] lbPsf] 
;'ljwf cg';f/ lghn] sd ;hfo x'G5 eg] c? s;"/bf/ ;/x 
lghsf xsdf klg k|rlnt sfg"g adf]lhd g} ;fws hfx]/ ug'{kg{] 
g} b]lvg] .

OGb| axfb'/ /fptsf] 
hfx]/Ln] >L % sf] 
;/sf/ lj= kbdaxfb'/ 
/fpt, g]=sf=k= @)%(, 
k[= &#(, lg=g+= &!%!

lgj]bsn] ljb]zdf ;hfo kfPsf] eGg] cfwf/af6} g]kfn clw/fHosf] 
;+ljwfg, @)$& sf] wf/f !$-@_ sf] pNnª\3g eof] egL eGg 
gldNg] x'Fbf g]kfndf sf/jfxL rnfpg g} gkfOg] egL lnPsf] 
lhls/ dgfl;j gb]lvg] . 

ljqmdhLt nfdf lj= 
lh=k|=sf= xg'dfg9f]sf, 
g]=sf=k= @)$(, k[= 
%^*, lg=g+= $%^!

Pp6} s;"/df bO{k6s ;hfo ug{ gx'g] ;+j}wflgs k|fjwfg / 
Goflos l;4fGtn] To:tf] l:yltnfO{ ah{gf u/]sf] ;Demg' kg{] x'G5 . 

kml0f/fd l;njfn lj= 
kml0fGb|bQ zdf{ ;=c= 
a'n]l6g @)%#, k"0ff{° 
!)^, k[i7 @&



552 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

cfkm\gf] lj?4 ;fIfL x'g s/ gnfUg] ;DaGwL k}m;nf

cfkm\gf] lj?4 cfkm}+ ;fIfL x'g' gkg{] ;+j}wflgs k|Tofe"ltn] s'g} klg 
JolQmn] :j]R5fn] afx]s cfkm\gf] lj?4 af]Ng afWo x'Fb}g . cleof]u 
nfu]sf] JolQmn] :j]R5fn] s'g} s'/f eGb5 eg] ;f] s'/f lghsf] 
;dy{g jf lj?4df k|df0f nfUg ;S5 . s'g} JolQm s]xL klg gaf]nL 
r'k a:b5 eg] klg p;nfO{ af]Ng} kg{] egL eGg ldNb}g . p;n] 
gaf]n]sf] cfwf/df dfq p;nfO{ bf]ifL agfOb}g .

rGb|axfb'/ g]kfnL lj= 
d=k=;= ;d]t, ;=c, 
a'n]l6g @)%!, k"0ff{° 
%&, k[i7 !

cfkm\gf] lj?4 cfkm} ;fIfL x'g gkg{] ;+j}wflgs k|Tofe"ltn] s'g} klg 
JolQmn] :j]R5fn] afx]s cfkm\gf] lj?4 af]Ng afWo x'Fb}g  . To;/L 
gaf]n]sf] sf/0fn] dfq pQm JolQm bf]ifL x'g g;Sg] s'/fnfO{ O+lut 
u/]sf] kfOg] .

rGb| a= g]kfnL lj= 
d=k=;lrjfno, g]=sf=k= 
@)%!, k[= ^^^ lg=g+= 
$(^*

y'gfdf dfgjLo Jojxf/ ug'{ kg{] ;DaGwL k}m;nf

kmf}hbf/L d'2fsf] s;"/df kqmfp k/]sf] jf y'gfdf k/]sf] jf y'gfdf 
/x]sf] JolQmnfO{ ;d]t zf/Ll/s jf dfgl;s oftgf glbOg] jf 
lgh;u lgd{d, cdfgjLo jf ckdfghgs Jojxf/ gul/g] k|Tofe"lt 
;+ljwfgn] u/]sf] cj:yfdf s'g} lsl;dsf] kmf}hbf/L s;"/ gnfusf] 
jf y'gfdf g/x]sf] s'g} klg JolQmnfO{ s'g} lsl;dsf] oftgf jf 
lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ug{] kl/sNkgf ug{ 
g;lsg] . 

;Ltf/fd cu|jfn lj= 
d=k= ;lrjno, g]=sf=k= 
@)^!, k[= !!%^, lg=g+= 
&$##

kqmfpsf] sf/0f yfxf kfpg] Pjd\ sfg"g Joj;foL;Fu k/fdz{ ug{] ;DaGwL k}m;nf

sfg"gL ;xfotf kfpg] clwsf/leq s'g} JolQmn] cfkm"n] /f]h]sf] 
sfg"g Joj;foL;u ;Nnfx lng tyf lghåf/f k"k{If ug{ kfp5 eGg] 
clwsf/sf] af/]df yfxf gePsf] JolQmnfO{ lghn] To:tf] clwsf/sf] 
pkef]u ug{ kfpF5 eGg] s'/fsf] hfgsf/L kfpg] clwsf/ ;d]t 
kb{5 . 

o1d"lt{ aGhf8] lj= 
afUdtL ljz]if cbfnt 
;d]t g]=sf=k= @)@&, 
k[= !%&, lg=g+= %$&

k|lt/Iff ug{ kfpg] / cfkm\gf] k|ltlglwTj ug{ kfpg] s'/f k|fs[lts 
Gofosf] d"ne"t l;4fGt g} xf] . o; kl/k|]Iodf s;}pk/ ph"/L k5{ 
/ ;DalGwt sfof{no k|d'vaf6 dfldnfsf] cf}lrTopk/ ljrf/ e} 
To:tf] sd{rf/Lsf] k|ltlglwTj ul/g'kg{] lg0f{o eP cg'¿k cg'/f]w 
e} cfPsf] v08df ;/sf/L sd{rf/Lsf] k|ltlglwTj ;/sf/L jlsnn] 
ul/lbg] sfo{nfO{ c;+j}wflgs s;/L eGg] < 

/laGb| e§/fO{ lj= d=k= 
;lrjfno g]=sf=k= 
@)%%, k[= ^!^, lg=g+= 
^^@@
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tlxsftsf] nfuL y'gfdf /fVg ;lsg] cjlw ;DaGwL k}m;nf

j:t'tM cleo'Qm kqmfp ePkl5 cg';Gwfgsf] nflu k|x/L lx/f;tdf 
/xg] x'G5 . cg';Gwfgaf6 s;"/ u/]s]f gb]lvPdf lx/f;tdf /x]sf] 
cleo'Qmpk/ d'2f grNg] eO{ k|x/L lx;f/tdf /x]sf] cleo'Qm 
cg';Gwfgsf] txaf6 lx/f;taf6 5"6\g ;Sg] x'G5 eg] cg';Gwfg 
kl5 ;a'b k|df0fsf] cfwf/df k|x/L lx/f;tdf /x]sf] cleo'Qmpk/ 
d'2f grNg klg ;S5 . aGbLnfO{ z'?df kqmfp u/L k|x/L x/f;tdf 
/fVbf cg';Gwfgsf] nflu lx/f;tdf /flvPsf] / kqmfp ePsf] @$ 
306fleq d'2f x]g{] clwsf/L ;dIf pkl:yt u/fPsf] gb]lvPsf]n] 
;f] y'gf u}/sfg"gL x'G5 . 

/3'gfy cu|jfn lj?4 
lh=k|=sf= sf7df8f}+ 
;d]t, g]=sf=k= @)%@, 
k[= %(&, lg=g+= ^)#*

k|x/Låf/f lu/km\tf/ u/L @$ 306fleq d'2f x]g{] clwsf/L ;dIf 
pkl:yt gu/fO{ y'gdf /fVg] sfo{nfO{ ;+ljwfg tyf sfg"g ;+ut 
dfGg gldNg] . 

cDa/ u'?ª lj= 
lq=lj=;'/Iff k|x/L uf8{ 
sfof{no uf}r/0f ;d]t, 
g]=sf=k= @)$(, ki7 
#!, lg=g++ $$%)

s'g} klg JolQmnfO{ o; cleof]udf o; sfg"gsf] cfwf/df k"k{Ifsf] 
nflu y'gfdf /fVg' eGg] clwsf/ k|fKt lgsfoaf6 :ki6 / ls6fgL 
cfb]z a]u/ y'gfdf /fVg' sfg"g ;+ut gx'g] . 

k[0ok|;fb sfkm\n] lj= 
DofUbL lhNnf cbfnt 
;=c= a'n]l6g @)%#, 
k"0ff{° ($, k[= %

k|x/Låf/f lu/km\tf/ u/L @$ 306fleq d'2f x]g]{ clwsf/L ;dIf 
pkl:ylt gu/fO{ y'gfdf /fVg] sfo{nfO{ ;+ljwfg tyf sfg"g;+ut 
eGg gldNg] .

cDa/ axfb'/ u'?ª sf] 
xsdf /d]zdfg :yflkt 
lj=lq=lj=;'/Iff k|x/L 
uf8{, g]=sf=k= @)$(, k[= 
#!, lg=g+= $$%)

lgj]bsn] s;"/ u/]sf] xf] eg] ;/sf/L d'2f ;DaGwL P]g, @)$( 
adf]hd y'gfdf /fv]/ g} cg';Gwfg ug{] ;+ljwfgsf] wf/f !$-^_ sf] 
Joj:yf adf]lhd kqmfp u/]sf] ldltn] @$ 306fleq lgj]bsnfO{ 
d'2f x]g{] clwsf/L ;dIf k]z u/L d'2f x]g]{ clwsf/Lsf] cfb]zfg';f/ 
dfq y'gfdf /fVg'kg{]df ck/fw 36L ;s]kl5 klg d'2f x]g]{ clwsf/L 
;dIf k]z gu/L ljWj+;fTds sfo{ -lgoGq0f tyf ;hfo_ cWofb]zsf] 
bkmf ( adf]lhd gh/aGbdf /fv]sf] sfo{ u}/sfg"gL ePsf] 

o'j/fh rf}nfufO{sf] 
xsdf ;Ltfb]jL rf}nfufO{ 
lj= u[x dGqfno, ;=c=a'= 
@)^!, k"0ff{° #)%, k[= 
@$
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lgjf/s gh/aGb lj?4sf] xs ;DaGwL k}m;nf

g]kfn clw/fHosf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs zflGt / 
Joj:yfdf tTsfn vnn kg{] kof{Kt cfwf/ 5 5}g eGg] ;aGwdf 
5fgljg u/L cbfntn] lg0f{o lbg'kg{] cj:yf /x]sf] 5 .

s[i0fWjh v8\sf lj= 
sfg"g tyf Gofo 
dGqfno, g]=sf=k= 
@)%%, k[= !(%, lg=g+= 
^%#)

y'gjf k"hL{df tkfO{nfO{ To;} 5f8\g ;jf{hlgs zflGt, ;j{;fwf/0f 
hgtfsf] lxt Pjd\ ;'/Iffsf] b[li6sf]0faf6 ;d]t pko'Qm gb]lvbf 
eGg];Dd pNn]v u/]sf] t/ To:tf] ;fj{hlgs zflGt, ;j{;fwf/0fsf] 
lxt Pjd\ ;/Iffdf vnn\ k'¥ofpg] s] s:tf] cfwf/ / sf/0f 5 
k"hL{df s]xL v'nfPsf] b]lvb}g . g t To:tf] cfb]zsf] ;"rgf g} 
;DalGwt lgsfodf k7fPsf] kfOG5  . ;+ljwfgsf] k|:tfjgf d} 
pNn]lvt sfg"gL /fHosf] cjwf/0ff, gful/ssf] cfwf/e"t dfgj 
clwsf/ / To;df klg j}olQms :jtGqtf h:tf] ;+j]bgzLn 
ljifodf pNn]lvt sfg"gsf] kfngf gu/L s'g} pko'Qm / 7f]; 
cfwf/ ljgf s;}sf] :jtGqtfsf] ckx/0f x'g]u/L gh/aGbdf /fVg 
g]kfn clw/fHosf] ;+ljwfgn] s;}nfO{ klg 5"6 tyf pGd'lQm lbPsf] 
kfOb}g . To:tf] cj:yfdf sfg"gsf] sfof{Gjog ug{] x/]s lgsfon] 
sfg"gsf] sfof{Gjog ubf{ sfg"gn] g} :ki6 ¿kdf tf]s]sf] sfo{ljlw 
afWofTds ¿kdf kfngf ug'{ kg{] .

/f]xL0fL k|= b]jsf]6f lj= 
u[x dGqfno, g]=sf=k= 
@)%&, k[= %*), lg=g+= 
^(@%

kmnfgf P]gsf] kmnfgf bkmf cg';f/sf] clwsf/ k|of]u u/L 
gh/aGbdf /flvPsf] eGg];Dd pNn]v ePsf]nfO{ ljZjf; ug{ 
;lsg] dgfl;j cfwf/ pNn]v ePsf] dfGg gldNg] . 

;+ho eGg] Ps axfb'/ 
>]i7sf] xsdf >Laxfb'/ 
>]i7 ;d]t lj= u[x 
dGqfno ;d]t, g]=sf=k= 
@)^!, k[= ^%, lg=g+= 
&#!$

;jf{hlgs ;'/Iff P]g, @)$^ sf] bkmf $=! / $=@ df pNn]lvt 
afWofTds ¿kdf kfngf ug'{kg{] k|lqmof k"/f gu/]sf] l:yltdf sfg"g 
adf]lhd gh/aGbdf /fv]sf] eGg ldNg] gb]lvbf gh/aGbaf6 d'Qm 
u/Llbg' egL cfb]z hf/L x'g] . 

;=c=a'= @)^!, k"0ff{+s 
#)) k[i7 !@

lglif4 kmf}hbf/L sfo{ u/] afkt sfg"g adf]lhd sf/jfxL rnfpg' 
kg{] s'/fsf] ;DaGwnfO{ lnP/ ;fj{hlgs ;'/Iff sfg"g cGtu{t 
y'gfdf /fVg' h'g sfg"g h'g tfTko{sf] nfuL ag]sf] xf] ;f]xL 
tfTko{sf] nflu k|o'Qm x'g'kg{] eGg] ;fdfGo sfg"gL l;4fGt cg'¿k 
ePsf] dfGg gldNg] .

a]gf]h clwsf/L ;d]t 
lj= u[x dGqfno ;d]t, 
g]=sf=k= @)%%, k[=!, 
lg=g+= ^$*&
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;fj{hlgs ;'/Iff P]g cGtu{tsf] y'gf lg/f]wfTds k|lqmofsf] x'G5 . 
s'g} JolQmnfO{ b]zsf] zflGt / Joj:yfdf vnn kg{ ;Sg] sfo{af6 
tTsfn /f]Sgsf] nflu s]xL cjlw;Dd y'gfdf /fVg] p2]Zo /x]sf] 
x'G5 . To:tf] y'gfdf /fVbf k|ltjfbLnfO{ g]kfn clw/fHosf] ;+ljwfg, 
@)$& sf] wf/f !$-^_ åf/f k|bQ kqmfp ePsf] JolQmnfO{ @$ 
306fleq d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg] / @$ 306feGbf 
a9L d'2f x]g{] clwsf/Lsf] cfb]z a]u/ y'gfdf /xg' gkg{] / wf/f 
!$ åf/f k|bQ cGo kmf}hbf/L Gofo ;DaGwL xs ;d]t pknAw 
x'Fb}g . To;}n] o; sfg"gsf] k|of]u /fi6«sf] ;fj{ef}d;Qf, cv08tf 
jf ;fj{hlgs zflGt Joj:yf ;jf{;fwf/0f hgtfsf] lxt jf ljleGg 
hflt jf ;Dk|bfox¿ aLr ;';DaGw sfod /fVg] p2]Zon] x'G5 . 

a]gf]h clwsf/L lj= 
u[x dGqfno, g]=sf=k= 
@)%%, k[= !, lg=g+= 
^$*&

s'g} kmf}hbf/L s;"/sf] l;nl;nfdf tof/ kf/]sf] cfwf/ k|df0fnfO{ 
lgjf/s gh/aGb tfTko{sf] nflu cfwf/ agfpg gldNg] . 
g]kfn clw/fHosf] ;fj{ef}d;Qf, cv08tf jf ;jf{hlgs zflGt 
/ Joj:yfdf tTsfn vnn kg{;Sg] sfd s'/f ug{af6 s'g} 
JolQmnfO{ /f]Sg kg{] plrt / kof{Kt cfwf/ 5 5}g gh/aGbsf] 
cfb]z lbg] clwsf/Ln] gh/aGbdf /fVgk'g]{ ;+ljwfg / sfg"gåf/f 
lgwf{l/t pNn]lvt k"jf{j:yf ljBdfg 5 5}g j:t'lgi7 cfwf/df 
ljrf/ ug'{k5{ . plrt / kof{Kt cfwf/x¿ gh/aGbsf] cfbz] lbg] 
clwsf/Ln] dgf]ut ¿kdf lgwf{/0f ug{ gldNg] .

dL/f >]i7 lj= u[x 
dGqfno ;d]t, g]=sf=k= 
@)%%, k[ !! lg=g+= 
^$*(

uf]kgLotfsf] xs ;DaGwL k}m;nf

wf/f @@ sf] uf]kgLotfsf] xssf] Joj:yfaf6 JolQmsf] lghL hLp 
cË cfbLsf] uf]kgLotfdf cltqmd0f ug{ gkfOg] u/L uf]kgLotfsf] 
xssf] :ki6 Joj:yf ePaf6 cfbfnt s} cfb]z eP klg olb 
z/L/sf] To:tf] uf]Ko cË lghsf] d~h'/L a]u/ hfr ug{ nufOG5 
eg] To;af6 JolQmsf] ;f] uf]kgLotfsf] xsaf6 lghnfO{ alGrt 
ug'{ ;/x g} x'g] :ki6 b]lvg cfp5 . 

cGgk"0f{ /f0ff lj= 
sf7df8f}+ lhNnf cbfnt 
g]=sf=k= @)%%, k[= 
$&^, lg=g+= ^%**

kmf}hbf/L Gofo Pjd\ :jR5 ;'g'jfO{sf d"ne"t l;4fGt;Fu ;DalGwt k}m;nfx¿

;'g'jfO{ lgj]bssf] ;'ljwf adf]lhd x'g'k5{ eGg] xf]Og, ;'g'jfO{sf] 
plrt df}sf k|bfg ul/Psf] 5 eGg] k|fs[lts Gofosf] l;4fGtsf] 
kl/sNkgfnfO{ o;n] k"/f u/]sf] x'G5 . 

vu]Gb|h+u u'?ª lj= 
k|d'v lgjf{rg cfo'Qm, 
g]=sf=k= @)$*, k[= 
!!$, lg=g+= $@&)

cfkm}+ jfbLsf] ¿k wf/0f u/L dfubfjL g} ;+zf]wg x'g] lsl;d;Fu 
a9L ;hfo ug{ st} ldNg] s'/f xf]Og .

uf]n' kfWo lj= ;'v]{]t 
lh=c=, g]=sf=k= @)$*, 
k[= %%@, lg=g+= $#^$
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s'g} JolQmsf] cleof]u k|dfl0ft geP;Dd lgh a]s;"/ dflgg]5 . 
A man is presumed to be innocent unitl proved guilty eGg] 
kmf}hbf/L Gofosf] l;4fGtsf] d"ne"t dfGotf /xL cfPsf] ;Gbe{df 
cleof]u nfUgf;fy Tof] JolQmnfO{ s;"/bf/ dfgL cu|;/ x'g' 
Gofof]lrt xf]Og . 

/laGb| e§/fO{ lj= d=k= 
;lrjno, g]=sf=k= 
@)%%, k[= ^!^, lg=g+= 
^^@@

=== JolQmsf] j}olQms ;'/Iffsf] nflu kmf}hbf/L Gofosf dfGo 
l;4fGtx¿nfO{ xfd|f] ;+ljwfgn] g} ;'/lIft u/]sf] 5 eGg] sltko 
l;4fGtx¿ o; cbfntsf k"j{ km};nfx¿af6 :jLsf/ x'Fb} cfPsf] 
cj:yf 5 . kmf}hbf/L cleof]u k|dfl0ft x'gsf] nflu ;f] sfo{ ug{] 
dg;fo tof/L tyf dg;fo jf tof/Lsf] kl/0ffd :j¿k s[of 
ePsf] x'g'k5{ . o:tf] s[of z+sf/lxt ta/n] k'li6 ePsf] x'g'k5{ . 
Hofg dfg{] sfo{ ePsf] eGg] cfwf/n] dfq s'g} JolQmnfO{ cf/f]lkt 
ug'{ kof{Kt cfwf/ x'g ;Sb}g . ljjfbf:kb, c:ki6, lj/f]wfefifk"0f{ 
k|df0fsf] cfwf/df s;}nfO{ bf]ifL l;4 ug{] xf] eg] kl/0ffdtM Gofo 
k/]sf] eGg ldNb}g . 

lzj k"hg dxtf]sf] 
hfx]/Ln] >L % sf] ;/sf/ 
lj= s}nfz dxtf] ;d]t, 
g]=sf=k= @)%&, k[= @^*, 
lg=g+= ^**#

z+sfsf] ;'ljwf cleo'Qmn] kfp5 eGg] ;j{dfGo kmf}hbf/L Gofosf] 
l;4fGt xf]  . o; l;4fGt cg';f/ z+sfljlxg tl/sfaf6 s;"/ 
k|dfl0ft ug{] ef/ jfbLdf /xG5 To:tf] k|df0fsf] ef/ k'¥ofpg g;s] 
k|ltjfbLnfO{ s;"/ / l:yltsf] nfe k'Ub5 eGg] xf] .

nIdL >]i7sf] hfx]/Ln] 
>L % sf] ;/sf/ k|= 
d~h' >]i7 ;d]t, 
g]=sf=k= @)%&, k[= ^#^, 
lg=g+= ^(#@

kmf}hbf/L d'2fsf cleo'Qmn] cbfntaf6 ePsf] cfb]znfO{ :jLsf/ 
u/L ;dk{0f u/]kl5 dfq lghsf] ;'g'jfO{ x'g] "First Surrender then 
hear" eGg] l;4fGtnfO{ sfg"gn] c+uLsf/ u/]sf] b]lvg cfp5  . 
y'g5]ssf] cfb]zfg';f/ y'gfdf a:g'kg{] cfb]z ePsf] JolQmn] cfkm" 
y'gfdf ga;L pQm cfb]zpk/ lghsf] xsdf c? s;}n] c=j+= !& 
g+= sf] lgj]bg lbg gkfpg]  . c=j+= !& g+= sf] lgj]bg / aGbL 
k|ToIfLs/0fsf] k|s[lt cnu cnu x'G5 

lbgjf eGg] cxd'2Lg 
vf+sf] xsdf df]kmL 
o'l2g vf+ lj= hdl;/ 
vf+sf] hfx]/Ln] >L % sf] 
;/sf/, g]=sf=k= @)%*, 
k[= #^^, lg+= g+= &)!%

l;km{ z+sfsf] cfwf/df s;"/bf/ 7x/fpg' kmf}hbf/L Gofozf:qsf] 
ljk/Lt x'g] .

rGb|snf nfld5fg]sf] 
hfx]/Ln] >L % sf] ;/sf/ 
lj= /fdaxfb'/ sfsL{, 
g]=sf=k= @)%(, k[= 
&&(, lg=g+= &!%&
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d'n'sdf cfly{s ¿kn] ;DkGg / sfg"gL k|lqmofdf hflgkmsf/ ju{ 
dfq cbfntL k|ltåGådf ;l/s x'g ;Ifd x'g] tyf u/Lj, c;xfo / 
lgd'vfx¿ /fHoåf/f :yflkt Gofo k|zf;lgs ;+oGqsf] kx'Fr aflx/ 
/xg' ;Ifd Gofo k|0ffnLsf] ljz]iftf gx'Fbf Gofo k|0ffnLdf ;a}sf] 
nflu kx'Fr lbnfpg Pjd\ sfg"gL k|lt/Iff / k|ltlglwTj ljlxg 
l:yltsf] cGTo u/L lgikIf Gofo lbg' lbnfpg' /fHosf] st{Jo x'g] . 

lnnfd0fL kf}8]n lj= d=k= 
;lrjfno, g]=sf=k= 
@)^), k[= #%$, lg=g+= 
&@!$

k"0f{ ;dfgtf k|fKt ug{ k|fo c;Dej 5  . ;dfgtf lg/k]If klg 
x'Fb}g  . lg/k]If ;dfgtf (Absolute equality) g t ;Dej 5 g 
jfG5gLo 5  . e]befjk"0f{ sfg"g / e]befjk"0f{ tl/sfn] sfg"gsf] 
k|of]u eGg] jfSof+z Ps} geO{ a]Unf a]Un} cy{nfO{ af]w u/fpg] . 

afa'/fd kf}8]n lj= d=k= 
;lrjfno, g]=sf=k= 
@)%!, k[= !$#, lg=g+= 
$*&%

kmf}hbf/L ck/fwdf ;hfo x'g' cl3 ;a'b k|df0f lbg, cfkm\gf] s'/f 
eGg] cflb cfwf/e"t dfgj clwsf/ pknAw x'g]5g\\ . o;df v'nf 
Ohnf;df Goflos clwsf/Låf/f d'2fsf] ;'g'jfO{ / lg0f{o x'G5 .

j]gf]h clwsf/L lj= u[x 
dGqfno g]=sf=k= @)%%, 
k[ !, lg=g+= ^$*&

g]kfn kIf ePsf] ;lGw ;Demf}tf /fli6«o sfg"g ;/x nfu" x'g] 
/ To;tf ;lGw ;Demf}tf;u /fli6«o sfg"g aflemPdf /fli6«o 
sfg"g g} cdfGo x'g] ;d]tsf] kl/k|]Iodf ;j{;fwf/0fsf] hfgsf/L 
/ dxf;lGwsf] /fli6«o :t/df sfof{Gjogsf] nflu ;lGw P]gsf] 
plNnlvt bkmf (-@_ ;d]tnfO{ ljrf/ ubf{ h]g]ef dxf;lGwsf] 
sfof{Gjogsf] nflu To;sf] efjgf cg'¿k /fli6«o sfg"g agfOg'kg{] 
s'/fsf] pko'Qmtf / cfjZostf /x]sf] b]lvg] .

/fhf/fd 9sfn lj= 
k|wfgdGqL sfof{no, 
g]=sf=k= @)^), k[= &*!, 
lg=g+= &@&$

jfn clwsf/ dxf;lGwsf] wf/f !%-!_ n] afn aflnsfsf] ;+u7g 
vf]Ng] clwsf/ / zflGtk"j{s e]nf x'g] clwsf/ ;'lglZrt u/] 
cg'¿k pQm clwsf/df k|ltaGw nufpg ldNb}g .

ltnf]Qd kf}8]n lj= 
u[x dGqfno, g]=sf=k= 
@)%*, k[= $@#, lg=g+= 
&)@)

;g\ !($* sf] dfgj clwsf/sf] ljZjJofkL 3f]if0ff, ;g\ !(&( sf] 
dlxnf lj?4 x'g] ;a} k|sf/sf] e]befj pGd"ng ;DaGwL dxf;lGwn] 
sfg"gsf] b[li6df dlxnfnfO{ k'?if ;/xsf] ;dfg Jojxf/ ug'{kg{] 
s'/fnfO{ :jLsf/]sf], g]kfn ;lGw P]g, @)$& sf] bkmf ( n] o:tf 
dfgj clwsf/ ;DaGwL ;lGwnfO{ ;fdfGo sfg"geGbf dflyNnf] 
>]0fLdf /fvL ltgsf] sfof{GjognfO{ ;/n / l56f] 5l/tf] agfPsf] 
dfGg ;slG5 . 

l/gf ah|frfo{ ;d]t lj= 
d=k= ;lrjfno ;d]t, 
g]=sf=k= @)%&, k[= #&^, 
lg=g+= ^*(*

o; ;+ljwfgdf k|ToIf / k/f]If ¿kn] ;f/ jf ljifb\ ¿kn] dlxnf 
lj?4sf] ;a} k|sf/sf] e]befjsf] pGd"ng ug{] efjgf cGt/lglxt 
5 eGg] s'/f wf/f !!-#_ sf] k|ltaGwfTds jfSof+z, wf/f @^-&_ sf] 
Joj:yf / wf/f !!-%_ n] ;+k'li6 ub{5 .
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dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq !($* sf] wf/f %, gful/s 
tyf /fhgLlts clwsf/ ;DaGwL dxf;lGw, !(^^ sf] wf/f &, afn 
clwsf/ ;DaGwL dxf;lGw, !(*( sf] wf/f !(, @*-@_ / #& / 
oftgf / cGo qm"/ cdfgjLo / ckdfghgs Jojxf/ jf ;hfo 
lj?4sf] dxf;lGw, !(*$ sf] wf/f ! / $ n] h'g;'s} k|sf/sf 
oftgf, cdfgjLo / ckdfghgs Jojxf/ / ;hfonfO{ lgif]w 
u/]sf] cj:yf 5 . g]kfn kIf ePsfpk/f]Qm ;lGwsf Joj:yfx¿n] 
;a} k|sf/sf oftgf, cdfgjLo / ckdfghgs Jojxf/nfO{ k"0f{tM 
lgif]w u/]sf] l:yltdf tL ;lGwsf Joj:yf k|lts"n x'g] u/L sfg"g 
aGg' pko'Qm x'Fb}g . t;y{ afnaflnsf ;DaGwL P]g, @)$* sf] 
bkmf & sf] k|ltaGwfTds jfSof+zdf plNnlvt k|fjwfg dWo] æ=== 
jf ;fdfGo lk6fO u/]sf]Æ c+z cdfGo / ab/ 3f]lift ul/lbPsf] 5 . 

b]j]Gb| cfn] ;d]t lj= 
k|=d= tyf d=k= sf] 
sfof{no ;=c=a'= @)^!, 
k"0ff{+° #)), k[= !

/fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq !(^^ sf] wf/f 
(-#_ / tbg's'n g]kfn clw/fHosf] ;+ljwfg, @)$& sf] efu # df 
jl0f{t df}lns xs dWo] wf/f !$-^_ n] k|Tofe"lt u/]sf] ;+j}wflgs 
k|fjwfgsf] kl/k|]Iodf k|:t't l/6 lgj]bsnfO{ ljkIfLx¿n] sfg"g 
adf]lhd y'gfdf /fv]sf] gb]lvg] .

ljZjs'df/L >]i7 lj= 
u[x dGqfno, g]=sf=k= 
@)$(, k[= $&@, lg= g+= 
&!!#

oftgf tyf qm"/ cdfgjLo jf ckdfghgs Jojxf/ jf b08 
lj?4sf] dxf;lGw !(*$ sf] wf/f !$-!_ adf]lhd plrt / kof{Kt 
Ifltk"lt{ lbOg] Joj:yf u/]sf]df slt Ifltk"lt{ plrt / kof{Kt xf] 
eGg] s'/f k|To]s d'2fsf] tYo / kl/l:ylt adf]lhd km/s km/s 
x'g ;Sg], pQm dxf;lGwsf] Joj:yfn] /fli6«o sfg"gdf afWofTds 
bfloTj l;h{gf u/]sf] eGg gldNg] .

ho k|;fb kf}8]n lj= 
d=k= ;lrjfno, g]=sf=k= 
@)^), k[=$!(, lg=g+= 
&@@@

/fHokIf ePsf] ;lGw ;Demf}tf ;Dd]ngdf ePsf k|fjwfgnfO{ 
cfkm\gf] /fHoleq nfu" ug{] u/fpg] / ;f]xL adf]lhd sfg"g lgdf{0f 
ug{] bfloTj /fHokIfsf] ;j{dfGo l;4fGt x'g] . 

zld{nf k/fh'nL lj= d=k= 
;lrjfno, g]=sf=k= 
@)^!, k[= !#!@, lg=g+= 
&$$(
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;+ljwfgsf] wf/f !! n] ;fdfGo sfg"gsf] k|of]udf ln‹ ;d]tsf 
s'g} s'/fsf] cfwf/df e]befj gul/g] s'/fsf] k|Tofe"lt u/]sf] 5 . 
g]kfn ;lGw P]g, @)$& sf] bkmf ( ad]flhd g]kfn sfg"g ;/x 
nfu" x'g] gful/s tyf /fhgLlts clwsf/ ;DaGwL k|lt1fkq !(^^ 
sf] wf/f !$-!_ / dlxnf lj?4sf ;Dk"0f{ e]befj pGd"ng ug{] 
dxf;lGw !(&( sf] wf/f @ sf k|fjwfgx¿n] sfg"gsf] ;a} JolQm 
aLr ;dfg k|of]u x'g'kg]{ / ljz]if u/L dlxnfnfO{ e]befj gug{] 
u/L sfg"g lgdf{0f ug]{, ePsf P]g lgod k|yf / k|rngnfO{ ;+zf]wg 
ug]{ / dlxnfnfO{ e]befj ug{] b08fTds Joj:yfx¿ ;d]t vf/]h 
ug{] bfloTj To;sf kIf/fi6«x¿nfO{ ;'lDkPsf] b]lvG5 . tb cg'¿k 
ug'{kg{] bfloTj /fHosf] xf] . 

;kgf k|wfg dNn lj= 
k|d=d tyf d=k= sf] 
sfof{no ;=c=a'= @)^@, 
k"0ff{+s #)!, k[= !

cGo s]xL ;fGble{s km};nf tyf ghL/x¿

oftgf lj?4 Ifltk"lt{ kfpg] xs g]kfn clw/fHosf] ;+ljwfgsf] wf/f !$ 
-$_ åf/f Jojl:yt df}lns xs ePsf]n] o;sf] k|rng klg /fHo lj?4 
g} x'G5 . lgj]bsnfO{ y'gfdf /fVg] sfd /fHodf ;'/Iff Joj:yf sfod 
/fVg] ;~rfng ug{] cleef/f ePsf] sfof{no jf clwsf/Laf6} ePsf] x'Fbf 
/fHo ;+oGq jf /fHoaf6} ePsf] dfGg'kg{] .

d]3gfy zdf{ ljkIfL 
k'g/fj]bg cbfnt 
kf]v/f sf:sL 
;d]t .
g]=sf=k= @)^#, 
c+s &, lg= g+= 
&&#% k[i7 (($

Ifltk"lt{ P]g, @)%# sf] bkmf & n] oftgf lbg] clwsf/LnfO{ ljefuLo 
sf/jfxL x'g] Joj:yf u/]af6 oftgf lbg] h:tf] u}/sfg"gL sfo{ ePdf 
Ifltk"lt{ lbg] sfo{ /fHosf] g} ePsf] xF'bf pQm P]gsf] k|fjwfgx¿ :ki6 
e}/x]sf] b]lvFbf ;d]t oftgf lj?4sf] Ifltk"lt{sf] bfjL /fHo jf /fHosf 
lgsfo lj?4 ug{ ldNg] eGg] s'/f :ki6 x'g] . 

bkmf ^ -!_ df === ph'/Lsf] Joxf]/f l7s 7x/]df kLl8t JolQmnfO{ g]kfn 
;/sf/af6 Ps nfv ?k}ofF;Dd Ifltk"lt{ e/fO{ lbg] lg0f{o ug{ ;Sg]5 
eGg] sfg"gL Joj:yfn] ;f] bkmfeGbf a9L /sdsf] bfjL lnPs} cfwf/df 
ph'/L btf{ ug{ gldNg] eGg gldNg] . 

oftgf xf] xf]Og . Ifltk"lt{ slt kfpg] jf gkfpg] eGg] s'/f k|df0f a'‰b} 
hfFbf lg0f{o ul/g] ljifo j:t'df klxn] g} a9L bfjL lnPsf] eGg] cfwf/df 
>]it]bf/af6 tYoleq k|j]z u/L lkm/fb b/kL7 ug{ gldNg] .	
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dltof/nfO{ ;fIfLsf] ?kdf lng ;x–cleo'QmnfO{ ;hfoaf6 5'6 lbO{ 
jf cleof]u gnufO{ ;/sf/L kIfsf] ujfx -Approver_ sf] ?kdf 
k|:t't ul/Psf] x'g' kg{] b]lvG5 . cGoyf Ps;fy cleof]u nufOPsf] 
;xcleo'QmnfO{ ;Ifd ;fIfLsf] ?kdf /fVg / k|df0fdf lng g;lsg] . 

/fdz/0f dxt 
;d]t lj k|ToyL{ 
jfbL clgn >]i7sf] 
hfx]/Ln] g]kfn 
;/sf/ g]=sf=k= 
@)^$ k[i7 !)#$ 
lg g+ &&$(

;x–cleo'Qmsf] kf]n cfkm}df ;f/e"t k|df0f xf]Og of] t s]an Gofo 
lgSof{}n ug{ jf s'g} k|dfl0ft tYonfO{ k'gM k'li6 ug{] jf cem an k|bfg 
ug{] Pp6f yk cfwf/ dfq x'g] .

;x–cleo'Qmsf] k/LIf0f gub{}df Gofo lgikfbgdf ;f/e"t ?kdf km/s 
gkg{] x'gfn] klg k|df0f sfg"g ;DaGwL l;4fGt / Jojxf/df o;n] cGof}n 
l;h{gf ug{] eGg] b]lvg cfpb}Fg / dfgj clwsf/ ;DaGwL cGt/f{li6«o 
dfGotf / l;4fGtsf] k|lts"n dfGg klg gldNg] . 

;x–cleo'Qmsf] kf]nnfO{ k|df0fdf lng] ;DaGwdf ls6fgL sfg"gL 
Joj:yfsf] cefj /x] klg xfd|f] Gofo k|0ffnL ldl;n sfuhftaf6 v'Ng 
cfPsf] tYo / Joxf]/fnfO{ s'g} g s'g} ?kdf u|x0f ug{] jf :jLsf/ ug{] 
u/L cfPsf] kl/k|]Iodf ;x–cleo'Qmsf] kf]nfO{ k|df0fsf] ?kdf u|x0f ug{ 
;lsg] dfGotfnfO{ :jLsf/ ul/Psf] kfOg] . 

j:t'tM GofonfO{ a9L lglZrttf / j:t'ut w/ftndf pEofO{ e/kbf]{ 
/ ljZj;gLo agfpg ldl;n sfuhftaf6 b]lvg cfPsf / pknAw 
ePsf s'g}klg ;a't k|df0f h;n] k|ToIf jf ck|ToIf ?df w]/yf]/ ljjfb 
;'lglZrt ug{ k|sfz kfb{5 tL ;a}sf] ;f/ -lgrf]8_ af6 g} Goflos 
lgisif{ lgsfNg' jfG5gLo x'G5 / Tof] j:t'k/s klg x'G5 . s'g} klg 
s'/fn] GofonfO{ ;'lglZrt k|bfg ug{ d2t jf an k|bfg u5{ eg] 
To;nfO{ pNn]v gu/L yk cfwf/ glng' pko'Qm gx'g] . 

;x–cleo'Qmsf] kf]nnfO{ k|df0fdf lng] jf nufpg] ;DaGwdf lgDg 
adf]lhdsf] cj:yf / kl/l:yltsf] d"Nof+sg u/L ljrf/ ug{' pko'Qm 
Pjd\ jfG5gLo b]lvg] .
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yy Ps} ;fy ;x–cleo'Qmx¿ d'2fdf k"k{If ul/Psf] cj:yf x'gkg{]‚ 
-A statement made by one of co-accused should not be 
used against the other, where later on their cases are triled 
separatety.)

yy s;"/df ;fljt e} c?nfO{ ;f]xL s;"/df kf]n u/]sf] x'g'kg{], 
-The expression as same offence" means the indentical 
offence and not an offence of the same kind. It means 
offence falling within the same definition and arising out 
of the same transaction._

yy Pp6f s;"/df ;fljt x'g]n] csf]{ s;"/df c?nfO{ kf]n u/]sf] 
cj:yf x'g' gx'g]‚

yy cfkm" s;"/df OGsf/ e} pQm s;"/df csf{nfO{ kf]n u/]sf] x'g 
gx'g],

yy kf]n ug{] ;x–cleo'Qmsf] d[To' ePsf]df klg lghsf] egfO{nfO{ 
ljrf/ ug{ ;lsg],

yy ;x–cleo'Qmsf] kf]nnfO{ cfwf/e"t Pjd\ ;f/e"t -Substantve_ 
k|df0fsf] ?kdf lng gldNg], d'2fsf] hu -Foundation_ cyf{t 
o; s} cf8df s;"/ k|dfl0ft ePsf] dfGg gldNg],

yy cGo cfwf/e"t :jtGq k|df0fx¿af6 jf/bft jf s;"/ sfod 
x'g ;Sg] l:yltdf dfq} ;x–cleo'Qmsf] kf]nnfO{ yk lgZrosf 
nflu k|df0fdf lng ;lsg] x'G5 . 

yy Pp6f ;x–cleo'Qmsf] kf]nn] csf{ ;x–cleo'Qmsf] kf]nnfO{ 
;dy{g -Corroborate_ u/]sf] dfGg gldNg] 

yy s;"/ jf jf/bft sfod ubf{ ;x–cleo'Qmsf] kf]nnfO{ cGo 
k|df0fn] ;dly{t u/]sf] eGg] cfwf/df x}g ls cGo lgZrofTds 
k|df0fsf] cfwf/df jf/bft jf s;"/ sfod x'g ;Sg] cj:yf 
ePdfq ;x–cleo'Qmsf] kf]nnfO{ ljrf/ ul/g] . 

yy ;x–cleo'Qmsf] kf]nfO{ ;dy{gsf] -Supportive_ ?kdf dfq 
lng'kg{] .

yy csf{nfO{ kf]n ug{] ;x–cleo'Qmsf] u}/ Goflos -k|x/Ldf ePsf]_ 
;fljtLnfO{ lghsf lj?4 k|df0fdf lnP glnPsf] cfwf/df dfq} 
lghsf] kf]nfO{ ljrf/ ug{' kg{] . 

yy u}/ Goflos ;fljtL / Goflos lgsfo ;dIf ePsf] ;fljtLsf] 
kf]nfO{ ;f]xL cg'kftdf k|fdfl0fs d"NonfO{ km/s /fvL x]g{' kg{] . 
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Hofg h:tf] uDeL/ k|s[ltsf] d'2fdf cleof]hg kIfn] cg';Gwfg ubf{ 
d'2fdf lgSof{}n ug{' kg{] ;Ddsf] ;Dk"0f{ k|s[of k'/f u/L dfq cleof]u bfo/ 
ug{' kb{5 . t/ k|:t't d'2fdf jfbL g]kfn ;/sf/sf] lkmtnf] cg';Gwfg 
e} To:tf] cg';Gwfgaf6 jf:tljs ck/fwL 7x/ ug{ cbfntnfO{ lgs} 
sl7gfO{ x'g hfg] . 

k|ltjfbL /fh]G› 
dxh{g ;d]t lj?4 
jfbL rG› 
cjfn]sf] hfx]/Ln] 
g]kfn ;/sf/ .
g]=sf=k= @)^# 
k[i7 !$^$ lg= g+= 
&&**

eljiodf jfbL g]kfn ;/sf/sf] tkm{af6 bfo/ x'g] cleof]ukqdf kqmfp 
k/]sf k|ltjfbLsf] kl/rofTds lnvt k|df0f h:tf]M gful/stf kl/ro 
kq / z}lIfs k|df0fkqdf /x]sf ljj/0f v'nfpg]‚ lghsf] zf/Ll/s agf}6‚ 
cg'xf/sf] cfs[lt‚ kl/rofTds x'lnof‚ lghsf] kmf]6f] / NofKr] x:tfIf/ 
nufot cGo klxrfg x'g ;Sg] cfwf/x¿ v'nfpg' kg{] .	

cleo'QmnfO{ ;f]wk'5 ubf{‚ aofg ubf{ u/fpFbf jf s'g} cfb]z lbO{ 
Suspect/ Accused af6 s]xL sfd u/fpFbf ;+ljwfgsf] wf/f !$ -#_ sf] 
xs / ICCPR sf] wf/f !$.# -a_ / -f_ n] k|bfg u/]sf] ;'ljwf k|bfg ug{' 
k5{ . t/ g]kfn sfg"g d'n'sL P]gsf] c=a+= !&@ sf] sfo{ljlw ckgfO{ 
vfgtnf;L u/L jf cGo tl/sfn] ck/fw;Fu ;DalGwt lrh jf j:t' 
a/fdb ubf{ pk/f]Qm ;'ljwf k|fKt gx'g] . 

Florin Percul. 
k|=;=lg= s]bf/ 
v/]nsf] k|ltj]bgn] 
g]kfn ;/sf/ . 
g]=sf=k= @)^$, 
k[i7 (!$, lg= g+= 
&*!*Testimonial x'g] sfo{df ICCPR sf] wf/f !$ -#_ sf] -a_ / -f_ cfsif{0f 

x'G5 / o:tf] Suspect/Accused nfO{ Covenant n] lbPsf] wf/f !$-#_ 
-a_ / -f_ sf] ;'ljwf clgjfo{ ?kn] pknAw u/fpg' kg{] . Covenant 
sf] wf/f !$-#_ sf] v08 -a_ / -f_ sf] Joj:yf eg]sf] cleo'Qmn] a'‰g] 
efiffdf ;xL cg'jfb u/L cleo'QmnfO{ hfgsf/L u/fpg] eGg] xf] .

cleo'Qmn] af]n]sf] eg]sf] s'/fx¿ ;xL cg'jfb u/L cbfnt nufotsf 
g]kfnsf ;DalGwt clwsf/LnfO{ hfgsf/L u/fpg] Joj:yf xf] . Covenant 
sf] wf/f !$ sf] pkwf/f -#_ sf] v08 -a_ / -f_ sf] Joj:yfsf] nflu 
Interpreter s'g} dfGotf k|fKt ;+:yfaf6 Interpreter egL k|df0fkq 
k|fKt JolQm g} x'g' k5{ eGg] JofVof ug{ gldNg] . 

k'g/fj]bs cfkm}n] /f]h]sf] sfg"g Joj;foLsf] ;Nnfx lngaf6 k|x/Ln] 
al~rt u/]sf] egL z'? cbfnt Pjd\ k'g/fj]bg cbfntdf ;d]t lhls/ 
gu/]sf] / ldl;n ;+nUg jsfntgfdfn] k'g/fj]bsn] sfg"g Joj;foLaf6 
k|lt/Iff u/fPsf] cfwf/df k'g/fj]bssf] d'2fsf] k"k{If a]/Ltsf] jf 
k'g/fj]bsnfO{ g]kfnsf] ;+ljwfg jf ICCPR n] lbPsf] sfg"g Joj;foLsf] 
k|lt/Iff ug{] xsaf6 al~rt ePsf] dfGg g;lsg] . 
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Due Process k'/f / kfng u/L k"k{If ul/Psf] cleo'Qmsf] d'v x]/]/ c=j+= 
!** g+= k|of]u ug{] geO{ ;hfo 36fpFbf ljleGg s'/fx¿ ljrf/ ug{'kg{] . 
c=j+= !** g+= sf] k|of]u u/L ;hfo 36fpg] /fo JoQm ug{] ;fdfGo 
lgod geO{ o;sf] k|of]u ckjfb x'g] . c=j+= !** g+= sf] k|of]u u/L 
;hfo 36fpFbf cbfntn] b]xfosf s'/f / cj:yfx¿ ljrf/ k'¥ofpg' kg{]M

uf]ljGb sfsL{ 
lj?4 lzj k|;fb 
nfld5fg]sf] hfx]/Ln] 
g]kfn ;/sf/ .
g]=sf=k= @)^%, 
k[i7 !#^(, lg=g+= 
*)#(

Hofg dg{ uPsf] sf/0f cj:yf / kl/l:ylt
yy ck/fwsf] tof/L tyf cleo'Qm / kLl8tsf aLr k"j{ l/;O{jL 

;DaGw
yy ck/fwdf ;+nUg cleo'Qmsf] ;+Vof
yy k|of]u ul/Psf] xltof/
yy dg]{sf] z/L/df b]lvPsf] 3fprf]6
yy Hofg dfl/Psf] 7fpmF cj:yf 36gf:yn / ;do
yy cleo'Qmsf] rl/q tyf cfk/flws /]s8{

pk/f]Qm s'/fx¿sf] cltl/Qm b]xfosf s'/fx¿nfO{ ;d]t cbfntn] ljrf/ 
k'¥ofpg' kg{]M

yy dg{]sf] cfk/flws /]s8{
yy dg{]sf] cfl>t kl/jf/
yy dg{]sf] 3/sf] kl/jf/sf] x}l;ot
yy dg{]sf] ;du| cfly{s cj:yf

;hfo 36fpg' kg{] sf/0f / cfwf/ lrQdf s] s;/L nfUof] ;f] s'/f 
/fodf n]lvPdf dfq dflyNnf] cbfntdf ljrf/ ul/g ;Sg] . 

;]gf / k|x/L h:tf] /fi6« / gful/ssf] ;'/Iff ug{ xltof/ ;lxt k|bfg 
u/]/ /fHon] lhDd]jf/L k|bfg u/]sf] dflg;n] dfbs kbfy{ ;]jg u/]/ 
cfˆgf] cf]xbf kf]zfs / kbsf] cf8df ;/sf/L sfo{sf] k|of]usf] nflu 
k|fKt xltof/ k|of]u u/L Ps ;fdfGo lgz:q gful/ssf] xTof u/]sf] 
h3Go ck/fwdf s}b ;hfodf Leniency b]vfpg kg{] s'g} sf/0f gx'g]

sfg"gn] lbPsf] k'g/fj]bg ug{] xs c•fsf] uNtLaf6 ckx/0f x'g ;Qm}g 
/ cbfntn] klg k'g/fj]bg ug{] xs xgg\ ug{ g;Sg] . km};nf hlxn] 
ePklg Dofb tfd]n ePsf] ldltn] k'g/fj]bg ug{] Dofb z'? x'g] . 

g}g s'df/L kf08] 
lj?4 k'g/fj]bg 
cbfnt kf6g . 
g]=sf=k= @)^%, 
k[i7 **&, lg= g+= 
&(($



564 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

;Ifd cbfntaf6 ;a't k|df0f a'emL cfˆgf] clwsf/ If]q cGtu{t /xL 
u/]sf] lg0f{onfO{ To;sf] merit leq k|j]z u/L c;fwf/0f clwsf/ 
If]qaf6 ab/ ub{} hfg] xf] eg] c;fwf/0f If]qflwsf/df ljs[lt k}bf x'g 
hfg] . txtx x'Fb} cbfntaf6 ;a't k|df0f a'emL d'2f clGtd ePsf]df 
k'gM df}lns xs xgg\ ePsf] eGg] axfgfdf c;fwf/0f clwsf/ If]q 
cGtu{t l/6 lgj]bg nfUg g;Sg] . 	

s;"/sf] cg'kftdf ;hfo ug{'kg{] u/L thjLhL clwsf/ -Discretionary 
Power_ cbfntnfO{ k|bfg u/]sf] kfO{+bf ;hfosf] Go"gtd\ / clwstd 
xb P]gn] g} lgwf{/0f u/]sf] cj:yfdf s;"/sf] uDeL/tfsf] cfwf/df 
s;"/sf] dfqf lgwf{/0f u/L ;f]xL cg'kftdf ;hfo ug{] u/L Gofok"0f{ 
9+un] thjLhL clwsf/ k|of]u ug{' kg{] . 

;fljqL lj=s=sf] 
hfx]/Ln] g]kfn 
;/sf/ lj= z]/] 
eGg] z]/ axfb'/ 
nfdf ;d]t . 
g]=sf=k= @)^%, 
k[i7 ()*, lg= g+= 
&((^

cGo k|ltjfbLx¿sf] tyf kLl8tsf] ;fydf nfuL hfg';Ddsf] lqmofsnfk 
s;"/sf] ?kdf dfg]sf] cj:yfdf klg To; afkt clwstd\ jf pRrtd\ 
;Ldfsf] ;hfo ug{' Gofok"0f{ gx'g] .

;/sf/jfbL x'g] kmf}hbf/L d'2fdf jf/bft jf s;"/sf] ljifodf s;} pk/ 
kf]n u/L b/vf:t jf lgj]bg d'2f xg{] c•f ;dIf k7fpg ;lsg] / To;df 
;gfvt u/fO{ yk k|df0f ;d]t v'nfpg nufO{ cf/f]lkt JolQmnfO{ kqmL 
sf/jfxL ug{ ;lsg];Ddsf] Joj:yf /x]sf] t/ To:tf] lgj]bgn] Psk6s 
cleof]u kq bfo/ e};s]sf] d'2fsf] cf/f]lkt JolQmn] ;kmfO{ kfpg 
k|df0fsf] :yfg u|x0f ug{ g;Sg] . 

s s'df/L v 
b]jLsf] hfx]/Ln] 
g]kfn ;/sf/ lj= 
kf/;gfy kf7s . 
g]=sf=k= @)^%, 
k[i7 !!!&, lg= g+= 
*)!$;/sf/jfbL kmf}hbf/L d'2fdf d'2f x]g{] ;DalGwt c•fsf] cfb]z lagf 

cleof]u kq jf k|ltjfbLsf] aofgdf pNn]v gePsf ;fIfL jf k|df0fx¿ 
h'g;'s} cj:yfdf u|fXo x'g] jf To;/L k]z ePsf k|df0fx¿n] k|fdfl0fs 
dxTj /fVg g;Sg] . 

c=a+= && -!_ tyf () g+= sf] k|s[lt Pjd\ kl/lwleq gkg{] lgj]bg 
tyf ;f]nfO{ ;gfvt u/L lbPsf] elgPsf] aofg k|df0f nfUg ;Sg] 
sfg"gL cfwf/ k|i6 x'g g;s]sf] cj:yfdf To;}nfO{ csf6\o k|df0f dfgL 
cleof]u bfjLaf6 ;kmfO{ lbg gldNg] .
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JolQmsf] df}lnsxssf] ?kdf /x]sf] ;+ljwfgn] k|bfg u/]sf] ækqmfp ul/Psf] 
JolQmnfO{ kqmfp u/]sf] ;doaf6 af6f]sf] Dofb afx]s rf}aL; 306f leq 
d'2f x]g{] clwsf/L ;dIf pkl:yt u/fpg' kg{] / To:tf] clwsf/Laf6 
cfb]z ePdf afx]s kqmfp ePsf JolQmnfO{ y'gfdf g/flvg]Æ ;+j}wflgs 
k|Tofe"ltnfO{ k|To]s JolQm jf lgsfon] kfng ug{' kg{] . 

clwjQmf dfwj 
s'df/ j:g]t ;d]t 
lj?4 k|wfg dGqL 
tyf dlGqkl/ifb\sf] 
sfof{no . 
g]=sf=k= @)^^, 
k[i7 !)&), lg= g+= 
*!*$

;+ljwfgn] u/]sf] Joj:yf k|zf;sLo of Joj:yfksLo sl7gfO{sf 
cfwf/df kfngf x'g g;Sg] eGg sfg"gL ?kdf g;'xfpFg] x'Fbf ;}lgs 
jf lghfdtL h:tf];'s} k|s[ltsf] ;+:yf jf ;+u7g ePklg ;+j}wflgs 
Joj:yfsf] cg'z/0f ug{'kg{] . 

;+ljwfgsf] wf/f @$ sf] pkwf/f -#_ n] rf}aL; 306fsf] cjlw u0fgf ubf{ 
;fj{hlgs labfnfO{ afx]s gul/Psf] cj:yfdf ;}lgs P]gdf ;fj{hlgs 
labfsf] lbgnfO{ rf}aL; 306fsf] cjlwleq u0fgf gul/g] egL ul/Psf] 
Joj:yf klg ;+ljwfg cg's"nsf] b]lvg gcfpg] . 

;}lgs P]g @)^# sf] bkmf &% sf] pkbkmf -!_ -@_-#_-$_ / -%_ sf] 
Joj:yf g]kfnsf] cGtl/d ;+ljwfg @)^# sf] wf/f @$ sf] pkwf/f -#_ 
Pjd\ pkwf/f -(_ k|bQ d'2f x]g{] clwsf/Lsf] cfb]z a]u/ af6fsf Dofb 
afx]s @$ 306feGbf a9L lx/f;tdf /fVg gx'g] Pjd\ :jR5 ;'g'jfO{sf] 
xs k|lts"n b]lvPsf] / ;+ljwfg k|lts"nsf] To:tf] Joj:yf sfod /fVg' 
plrt gx'Fbf pQm Joj:yf km};nf ePsf] ldltaf6 cdfGo 3f]lift x'g] . 

k|df0fsf] cfwf/df bf]ifL -Guilty_ 7x/ ePkl5 ;hfo tf]Sbf ljleGg 
s'/fx¿ nufot slt s}b tf]Sbf Gofo ;+ut x'G5 eGg] s'/f klg ljrf/ 
ug{'kg{] . ck/fw ug{]n] ck/fw dflkmssf] ;hfo kfpg' k5{ . c=j+= !** 
g+= sf] k|of]u eg]sf] Exception / k|of]u gug{] rfFxL Rule sf] ?kdf 
lng' kg{] . 

/fddfof /fO{ lj?4 
k|=;=lg= xl/jf]n 
s]zLsf] k|ltj]bgn] 
g]kfn ;/sf/ . 
g]=sf=k= @)^^, 
k[i7 !$&&, lg= g+= 
*@@)

lgbf]{if gfafns aRrfx¿ x]/rfxljxLg cj:yfdf Orphan ;/x /x]sf] 
sf/0fn] ubf{ ;hfo 36fO{ h]n d'Qm ubf{ gfafns aRrfx¿sf] x]/rfx 
;+/If0f nfngkfng lzIfflbIff x'g] sf/0fn] ubf{ k|ltjfbLnfO{ c=a+= !** 
g+= sf] cfwf/df ;hfo 36fpFbf Gofo kg{ hfg] . 
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s'g} klg JolQmn] cfˆg} lj?4df gaf]Ng ;Sb5 . cfˆgf] lj?4sf] k|df0f 
cfkm}nfO{ lbg s/ 5}g eGg] dfGotfdf cfwfl/t ljifo / ;fIfLn] askq 
ug{] ljifo Pp6} xf]Ogg\ . ;fIfLn] af]Ng] s'/f cfkm} kIf jf ljkIfdf x'Fb}g . 
p;n] b]v]sf] ;TotYo cbfntdf cfO{ eGbf Goflos k|lqmofdf ;xhtf 
x'g] . 

clwjQmf cRo't 
k|;fb v/]n lj?4 
k|wfgdGqL tyf 
dlGqkl/ifb\sf] 
sfo{fno ;d]t
g]=sf=k= @)^&, 
k[i7 !(*(, lg= g+= 
*%!&

kmf}hbf/L s;"/sf] cleof]u nfu]sf k|ltjfbLsf] ;DaGwdf ljz'4 ;fIfLsf] 
?kdf pkl:yt JolQmn] h'g;'s} cbfntdf d'2f;Fu ;f]lwPsf] k|Zgsf] 
hjfkm lbg' gful/ssf] st{Jo klg xf] . cfˆgf] st{Jo lgjf{x ug{] 
;fIfLnfO{ ;f] st{Jo lgj{fx u/] afkt ;+ljwfg Pjd\ sfg"gåf/f ;+/lIft 
lghsf] xs clwsf/df x:tIf]k x'g] jf c;/ kg{] kl/l:ylt cfpg] sNkgf 
ug{ ;lsb}g . cfˆgf] st{Jo k"/f gug{] ;fIfLnfO{ cbfntsf] cjx]ngfdf 
;d]t sf/jfxL x'g ;Sg] .

s;"/ u/]sf]df cg';Gwfg / cbfntdf ;d]t ;fljt eO{ cbfntL 
k|lqmofdf ;xof]u k'¥ofpg] JolQm / s;"/ u/]sf]df klg ;f] n'sfO{ 
;hfoaf6 pDsg rfxg] JolQmnfO{ Pp6} t/fh'df /fvL ;dfg ;hfo 
tf]lsg' Gofo / sfg"gsf] b[li6sf]0faf6 pko'Qm gx'g] .

g]kfn ;/sf/ lj?4 
lkt/lbg vl6s 
g]=sf=k= @)^&, 
k[i7 *(, lg= g+= 
*@(&

cf–cfkm"n] af]s]sf] cy{ft cfkm"af6 a/fdb ePsf] nfu" cf}ifw;Ddsf] 
bfloTj axg ug'{kg]{ . ;a}af6 a/fdb ePsf] kl/df0fnfO{ Ps} 7fpFdf 
ufe]/ ;hfo ug{ Gofof]lrt / sfg"gsf] dd{ cg'?k x'Fb}g t;y{ hf] 
h;af6 hlt a/fdb ePsf] xf] ;f]xL kl/df0fsf] cfwf/df ;hfo x'g] .

zs'n zfxL 7s'/L 
lj?4 g]kfn ;/sf/
g]=sf=k= @)^*, 
k[i7 @!@(, lg= g+= 
*&$#

;/sf/jfbL d'2fsf] cg';GwfgnfO{ g} /f]Sg] clwsf/ / st{Jo ;+ljwfg / 
k|rlnt sfg"gåf/f dxfGofoflwjQmfnfO{ k|bfg u/]sf] kfO{b}g . cg';Gwfg 
kZrft tYo / k|df0fsf] cfwf/df d'2f rnfpg] jf grnfpg] clwsf/ 
dfq dxfGofoflwjQmfsf] /x]sf]df kmf}hbf/L s;"/sf ;DaGwdf eO/x]sf] 
cg';Gwfg sfo{nfO{ :yug ug{ lbPsf] lgb{]zg dxfGofoflwjQmfsf] 
clwsf/If]q aflx/ /x]sf] :ki6 5 .

lgj]bs clwjQmf 
uf]laGb k|;fb 
zd{f aGbL lj?4 
dxfGofoflwjQmfsf] 
sfof{no ;d]t . 

d'2f  pTk|]if0f  
k/dfb]z l/6 
@)^(- WO- 
)&$) cfb]z ldlt 
@)&).!@.!(
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d'2f rnfpg] jf grnfpg] eGg] s'/fsf] clGtd lg0f{o ug]{ clwsf/ 
pkwf/f -^_ adf]lhd dxfGofoflwjQmfn] cfkm\gf] dftxtsf ;/sf/L 
jsLnnfO{ k|Tofof]hg ul/;s]kl5 pQm k|Tofof]lht clwsf/ k|ltwf/0f 
gu/];Dd jf lkmtf{ glnP;Dd dxfGofoflwjQmfn] ;f] clwsf/ cfkm}n] 
k|of]u ug{ jf dftxt ;/sf/L jsLnnfO{ k|Tofof]lht clwsf/ k|of]u 
ug{af6 /f]Sg ldNg] xF'b}g .

;/sf/jfbL x'g] d'2fsf] cg';Gwfg k|lqmof ckof{Kt ePsf] b]lvPdf jf 
yk ljlw jf k|lqmofaf6 k|df0f ;+sng ug'{ kg]{ b]lvPdf cg';GwfgnfO{ 
k|efjsf/L / gtLhfd"ns agfpgsf nflu ckgfpg' kg]{ tl/sf / 
ljlwsf ;DaGwdf ;Dd lgb]{zg lbg ;lsg] Joj:yf /x]sf] b]lvG5 . ;f] 
sf] k|lts"n k|x/Låf/f eO/x]sf] cg';Gwfg tyf txlssftnfO{ k|efljt 
ug{, /f]Sg jf :yug ug{ dxfGofoflwjQmfn] cg';Gwfg ug]{ k|x/Lsf] 
ljefuLo k|d'v jf dftxt ;/sf/L jsLnnfO{ lgb]{zg lbg ;Sg] Joj:yf 
pQm lgoddf /x] ePsf] b]lvb}g .

Goflos k|lqmofdf /x]sf] cj:yfdf cg';Gwfg sfo{nfO{ yk ;zQm / 
k|efjsf/L agfpg lgb]{zg lbg kg]{df cg';Gwfg / cleof]hg k|lqmof 
cufl8 a9fpg gldNg] egL dxfGofoflwjQmfsf] sfof{noaf6 lg0f{o u/L 
kqfrf/ ug'{nfO{ ;+ljwfg, sfg"g / kmf}hbf/L Gofosf l;4fGtsf ;fy} pQm 
;/sf/L jsLn ;DaGwL lgodfjnL, @)%% sf] lgod !) -r_ cg's"n 
dfGg ldNb}g . dxfGofoflwjQmfsf] pQm sfo{n] kmf}hbf/L ck/fwsf] 
cg';Gwfg / cleof]hg tyf cbfntaf6 x'g] Goflos sf/jfxLnfO{ g} 
cj?4 ug{] p2]Zo lnPsf] b]lvG5 . ljkIfL dxfGofoflwjQmfn] cfkm'nfO{ 
k|fKt ;+j}wflgs tyf sfg"gL clwsf/sf] cGoyf JofVof ub}{ kmf}hbf/L 
Gofo k4ltsf] p2]Zo ljk/Lt cg';Gwfgstf{af6 eO{ /x]sf] cg';GWffg 
txlssftnfO{ /f]Sg lgb]{zg lbg ;Sg] Joj:yf ;/sf/L jsLn ;DaGwL 
lgodfjnL @)%% sf] lgod !)-r_ df ePsf] gb]lvFbf dxfGofoflwjQmfaf6 
dftxt ;/sf/L jsLnnfO{ sfg"g adf]lhdsf] lhDd]jf/L ;Dkfbg ug{af6 
/f]Sg] u/L hf/L u/]sf] lgb]{zgfTds kq ;+ljwfg / k|rlnt sfg"g 
k|lts"n /x]sf] 5 eg] kmf}hbf/L Gofo k4ltnfO{ lg/y{s, k|efjxLg / 
ljkmn agfpg] /x]sf] dfGg' kg]{ x'G5 . To;}n] cg';Gwfg clws[taf6 
ePsf sfdx¿df cg'lrt x:tIf]k ug'{nfO{ sfg"g;Ddt dfGg ;lsb}g .

dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq, !($* sf] wf/f * n] 
“Everyone has the right to an effective remedy by the competent 
national tribunals for acts violating the fundamental rights granted him 
by the constitution or by law” eGg] Joj:yf u/]sf] kfOG5 . 
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To;} u/L gful/s tyf /fhgLlts clwsf/ ;DaGwL k|lt1fkq !(^^ 
sf] wf/f @ sf] pkwf/f # n] dfgj clwsf/sf] pNnª\3gsf] k|efjsf/L 
pkrf/sf] ;'lglZrt ug]{ ;DaGwdf Joj:yf u/]sf] kfOG5 .

nf]stflGqs d'n'sdf sfg"g / Gofo k|0ffnL slxNo} ;'if'Kt x'Fb}gg\ . sfg"g 
slxNo} z"Go x'+b}g . kmf}hbf/L ck/fwsf] ;"rgf k|fKt ug]{, sfg"g adf]lhd 
cg';Gwfg / cleof]hg ug]{ nUffotsf sfo{ ;DkGg u/L Goflos k|lqmof 
cufl8 a9\b5 . lgoldt kmf}hbf/L Gofo k|0ffnL :yug x'Fb}g ultzLn 
eO{/xG5 .

o;df ljrf/0fLo s'/f s] 5 eg] kL8snfO{ Ifdfbfg lbg] jf glbg] 
eGg] s'/f åGåsf kLl8t kIfsf] rfxgfdf e/ kg]{ ljifo xf] . cfkm" 
lj?4 ePsf] cGofosf] pkrf/ vf]Hg kLl8t kIf k"0f{?kdf ;fj{ef}d / 
:jtGq /xG5g\ . gful/ssf] To:tf] g};lu{s clwsf/nfO{ ;+qmd0fsfnLg 
Gofok|0ffnLn] ;+s'rg jf lgoGq0f ug{ ;Sb}g

pNn]lvt ljj]rgf ;d]tsf cfwf/df åGåsfnsf ;a} kmf}hbf/L 
s;"/ / dfgj clwsf/ pNnª\3gsf 36gfx¿sf] cg';Gwfg / 
cleof]hgnfO{ ljlw;Ddt k|lqmofaf6 ;'rf? ug'{kg]{ bfloTj ePsf ljkIfL 
dxfGofoflwjQmfn] ;+ljwfg tyf k|rlnt sfg"g adf]lhdsf] cfkmgf] 
st{Jo, bfloTj / lhDd]jf/L ljk/Lt xTof jf/bftsf ;DaGwdf eO/x]sf] 
cg';Gwfg tyf txlssftsf] sfo{nfO{ åGå;Fu hf]8]/ :yug, lgoGq0f / 
lgliqmo ug{ ldNg] b]lvb}g . o:tf sfo{ cGtl/d ;+ljwfg @)^# sf] wf/f 
!#% / ;/sf/L d'2f ;DaGwL P]g, @)$(, lgodfjnL @)%% / ;/sf/L 
jsLn ;DaGwL lgodfjnL @)%% n] dxfGofoflwjQmfnfO{ tf]s]sf] sfd, 
st{Jo, lhDd]jf/L / clwsf/sf] ljk/Lt b]lvg cfpFb5 .

^= lgisif{ 

dfgj clwsf/sf] ljifo /fli6«o tyf cGt/f{li6«o rf;f] / ;/f]sf/sf] ljifo xf] . ljZj 
dfgj ;d'bfonfO{ zf]if0f, lx+;f, ckdfg, cGofo, cTofrf/ tyf oftgfaf6 ;+/If0f ug{df 
dfgj clwsf/sf] e"ldsf dxTjk"0f{ /x]sf] 5 . dfgj clwsf/ ;DaGwL sfg"gnfO{ cGt/f{li6«o 
sfg"gsf] gjLgtd\ t/ ckl/xfo{ zfvfsf] ?kdf :jLsfl/Psf] 5 . of] dfgj ;Eotfsf] Ps 
dxTjk"0f{ pknlAw klg xf] . ;+o'Qm /fi6«;+3sf] clwsf/kqdf ;j{k|yd dfgj clwsf/sf] 
;+/If0fsf] cfjZostfdfly hf]8 lbPsf] x'Fbf ;+o'Qm /fi6«;+3sf] tTjfwfgdf ePsf dfgj 
clwsf/ ;DaGwL ljleGg cGt/f{li6«o ;lGwx¿sf] dfWodaf6 g} dfgj clwsf/sf] ;+:yfkgf 
ePsf] xf] . dfgj clwsf/ ;DaGwL cGt/f{li6«o ;lGwx¿ /fHoåf/f nfu" x'g] ljifo ePsf] 
x'Fbf o:tf ;lGwx¿sf] sfof{Gjogsf] nflu ;DalGwt /fHon] cg'df]bg ug'{ cfjZos 5 . 
t/ /fHon] cg'df]bg gu/]sf] cj:yfdf klg To:tf ;lGwx¿sf] kfngf ug{ /fHox¿ g}lts 
bjfadf /x]sf x'G5g\ . /fli6«o sfg"gnfO{ dfgj clwsf/sf] ;+/If0fsf nflu nlIft agfpg' 
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/fi6«n] ug'{kg]{ dfgj clwsf/sf] ;+/If0fsf] dxTjk"0f{ / k|d'v sfo{ xf] . dfgj clwsf/sf] 
;[hgf cGt/f{li6«o sfg"gåf/f ul/P tfklg To;sf] ;+/If0f eg] /fli6«o sfg"gsf] ljifoleq 
kb{5 . lsgls dfgj clwsf/sf] pNnª\3g /fi6«sf] l;dfgfleq g} x'G5 . dfgj clwsf/sf] 
pNnª\3gnfO{ lgoGq0f ug{, /f]syfd ug{ / bl08t ug{ /fli6«o sfg"gn] g} k|d'v e"ldsf 
lgjf{x ug'{ kb{5 . To;}n] ;a} /fi6«x¿n] cfk\mgf] ;+ljwfg / ljleGg P]g sfg"gx¿df cfk\mgf 
gful/s / cfk\mgf] /fHodf a;f]af; ug]{ ;a} JolQmx¿sf] nflu ;d]t ljleGg xs clwsf/
x¿sf] Joj:yf u/]sf x'G5g\ . /fli6«o sfg"gåf/f ;[hgf ul/Psf To:tf clwsf/x¿nfO{ 
gful/s clwsf/, sfg"gL clwsf/, df}lns xs jf clwsf/ tyf ;+j}wflgs clwsf/ cflb 
ljleGg gfdn] ;Daf]wg ug]{ ul/Psf] x'G5 . dfgj clwsf/sf] ?kdf :yflkt clwsf/x¿sf] 
cIf/;kfngf / ;+a4{g ug'{ k|To]s /fHosf] bfloTj xf] . 
	 kmf}hbf/L Gofo k|zf;g;Fu ;DalGwt dfgj clwsf/sf Joj:yfx¿nfO{ sfg"g 
sfof{Gjog ug]{ lgsfox¿ ljz]if u/L ;]gf, k|x/L, ;'/Iffsf cGo lgsfox¿, ;/sf/L sfof{-
no, ;/sf/L cleof]Qmfx¿, k|lt/IfL sfg"g Joj;foLx¿, cbfnt, GofofwLz Pjd\ gful/s 
;dfhn] kfng Pjd\ ;Daw{g ug'{ kb{5 . dfgj clwsf/sf] pNnª\3g hf] ;'s}af6 x'g 
;Sb5 . o:tf] cj:yfdf hf] ;'s} JolQm, gful/s Pjd\ ;du| ;dfhnfO{ ;+/If0f k|bfg ug{ 
;a}n] cf–cfk\mgf] If]qaf6 ;Sbf] k|of; ug'{ kb{5 . o;} ;Gbe{df k|:t't lbUbz{gsf] of] efun] 
ljz]if u/L kmf}hbf/L d'2fsf] cg';Gwfg, cleof]hg Pjd\ Gofo lg?k0f;Ddsf] cj:yfdf 
cg';Gwfg clwsf/L, cleof]hg ug]{ clwsf/L / d'2fsf] ;'g'jfO{ ug]{ clwsf/Ln] cleo'Qmsf] 
dfgj clwsf/sf] ;+/If0f Pjd\ ;Daw{g ug{ s] s:tf] k|lqmofx¿ cg';/0f ug'{ kb{5 eGg] 
ljifodf k|sfz kfl/Psf] 5 . cg';Gwfg ug]{ lgsfo jf kbflwsf/Ln] s'g} s;"/sf] cleof]udf 
s'g} JolQm kqmfp ubf{ b]lv cg';Gwfgsf cGo r/0fx¿df cjnDag ug'{ kg]{ k|lqmofx¿, 
cleof]hg clwsf/Ln] cg';Gwfgsf s]xL cj:yfb]lv cleof]hg lg0f{o (Prosecution Deci-
sion) Pjd\ d'2fsf] ;'g'jfO{ k|lqmof;Dd cjnDag ug'{ kg]{ k|lqmofx¿ / cbfnn] d'2fsf] ;du| 
;'g'jfO{b]lv k}m;nf Pjd\ sfof{Gjog x'Fbfsf] cj:yf;Dd cg';/0f ug'{ kg]{ k|lqmofdf lgjf{x 
ug]{ e"ldsfsf] ljifodf k|sfz kfl/Psf] 5 . k|:t't lbUbz{g k/f]If ?kdf k|lt/IfL sfg"g 
Joj;foL, gful/s ;dfh Pjd\ cGo ;/f]sf/jfnfx¿sf] nflu klg dfu{ lgb]{zs x'g] s'/fdf 
b'O{dt x'g ;Sb}g .





kl/R5]b – !^

:jR5 ;'g'jfO{sf] clwsf/M k"k{Ifb]lv km};nf;Dd

8f= cfgGbdf]xg e6\6/fO{w 

!= kl/ro 

cl3Nnf] kl/R5]bdf cg';Gwfgb]lv cleof]hgsf] r/0fdf k|fKt x'g] :jR5 ;'g'jfO{sf 
clwsf/x¿af/] rrf{ ul/Psf] 5 . o; kl/R5]bnfO{ To;}sf] tfls{s lj:tf/sf] ?kdf lng 
pko'Qm x'G5 . of] kl/R5]bdf d'VotM k"k{If Pjd\ ;'g'jfOsf] r/0fdf JolQmnfO{ k|fKt x'g] 
;'g'jfO{sf clwsf/x¿sf] af/]df rrf{ ul/g] 5 . ;f]sf] cltl/Qm b08 ;hfosf] ;Ldf, 
k'g/fj]bgsf] clwsf/, Gofosf] r/d b'?kof]u ePsf] l:yltdf Ifltk"lt{sf] Joj:yf / :jR5 
;'g'jfO{ / ljz]if cbfnt tyf GofofwLs/0fx¿df To;sf] k|of]u, ;ª\s6sfn 3f]if0ff ePsf] 
cj:yfdf :jR5 ;'g'jfO{sf] clwsf/x¿sf] s] s:tf] l:ylt x'G5 eGg] af/]df klg oxfF ;+If]kdf 
rrf{ ul/g]5 . 
	 of] kl/R5]bel/ cl3Nnf] kl/R5]bdf rrf{ ul/Psf æsfg"gsf] ;dIf ;dfgtfÆ / 
ælgb]{fliftfsf] cg'dfgÆ eGg] b'O{ dxTjk"0f{ lgodx¿ af/]df kf7sx¿n] ljz]if ofb /fVg h?/L 
5 lsgeg] oL b'O{ l;4fGtx¿ k"k{Ifsf] r/0fdf klg plQs} dxTjk"0f{ x'G5g\ .
o; kl/R5]bsf] p2]Zo d'VotM b]xfo adf]lhd /x]sf] 5 . 

•	 kmf}hbf/L cleof]u nfu]sf JolQmx¿sf] k"k{Ifsf] r/0fdf cGt/f{li6«o sfg"gåf/f 
k|bQ clwsf/x¿sf] af/]df ;xefuLx¿nfO{ cjut u/fpg] . 

•	 ;xefuLx¿nfO{ ljlwsf] zf;gdf cfwfl/t ;dfhdf oL clwsf/x¿sf] k|of]usf] 
dxTj af/]df ;r]t u/fpg] . 

•	 GofofwLz, ;/sf/L jsLn, sfg"g Joj;foLx¿ tyf cGo ;xefuLx¿nfO{ ljlwsf] 
zf;gsf] sfof{Gjogdf pgLx¿sf] dxTjk"0f{ / ;jf]{kl/ e"ldsf /xG5 eGg] af]w 
u/fpg] . 

@= sfg"gL Joj:yfx¿

	 :jR5 ;'g'jfO ;DaGwL d'Vo Joj:yfx¿ gful/s / /fhgLlts clwsf/ ;DaGwL 
cGt/f{li6«o k|lt1fkqsf]] wf/f !$, dfgj / hgtfsf] clwsf/ ;DaGwL clk|msL a8fkq -o; 
kl5 clk|msL a8fkq elgPsf]_ sf] wf/f &, dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGw -o;kl5 
cd]l/sL dxf;lGw elgPsf]_ sf] wf/f * / dfgj clwsf/ ;DaGwL o'/f]k]nL dxf;lGwsf] 
-o;kl5 o'/f]k]nL dxf;lGw elgPsf]_ wf/f ^ df pNn]v ul/Psf 5g\ . oL ljleGg If]qLo 

w dfggLo d'Vo GofofwLz
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dxf;lGw / a8fkqx¿ ;DalGwt If]q;Fu ;DalGwt eP klg tL cGtu{t s]xL dxTjk"0f{ lg0f{o 
tyf JofVof ePsf 5g\ . h'g xfd|f] ;Gbe{df klg Tolts} dxTjk"0f{ 5g\ . dfly pNn]lvt 
b:tfj]hx¿sf ljleGg wf/fx¿df pNn]lvt d'Vo d'Vo Joj:yfx¿sf] rrf{ tn oyf:yfgdf 
ul/g]5 . To;sf] cltl/Qm oxfF ;/sf/L cleof]Qmfx¿sf] e"ldsf ;DawL lgb]{lzsf, sfg"g 
Joj;foLx¿sf] e"ldsf af/] cfwf/e"t l;4fGtx¿ / cGt/f{li6«o kmf}hbf/L cbfnt ;DaGwL 
ljwfg -o;kl5 /f]d ljwfg elgPsf]_ sf] Joj:yfx¿sf] ;Dawdf klg rrf{ ul/g]5 . 

#= k"k{Ifsf] r/0fdf dfgj clwsf/ 

#=! sfg"gåf/f :yflkt ;Ifd, :jtGq / lgikIf cbfnt÷Gofoflws/0fåf/f ;'g'jfOsf] xs M
	 :jtGq / lgikIf cbfnt tyf Gofoflws/0fåf/f ;'g'jfO kfpg] JolQmsf] xs w]/} g} 
dxTjk"0f{ xs xf] . gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-
!_ df JolQmsf] lj?4 kmf}hbf/L cleof]u nufpFbf jf lgh lj?4 rnfOPsf] d'2fdf lghsf 
clwsf/ tyf st{Josf] af/]df lgZro ubf{ x/]s JolQmnfO{ sfg"gåf/f :yflkt ;Ifd, :jtGq 
Pjd\ lgikIf Gofoflws/0fåf/f :jR5 Pjd\ ;fj{hlgs ;'g'jfOsf] clwsf/ k|fKt x'g]5 elgPsf] 
5 . clk|msL a8fkqsf] wf/f &-!_ df s]jn æ;IfdÆ jf ælgikIfÆ cbfnt jf Gofoflws/0f 
eGg] Joj:yf ul/Psf] 5 eg] a8fkqsf] wf/f @^ df /fHo kIfnfO{ æcbfntx¿sf] :jtGqtfsf] 
k|Tofe"ltÆ ug]{ bfloTj ;'Dk]sf] 5 . cd]l/sL dxf;lGwsf] wf/f *-!_ n] æsfg"gåf/f klxn] g} 
:yflkt ;Ifd, :jtGq / lgikIf Gofoflws/0f eGg] Joj:yf u/]sf] 5 eg] o'/f]k]nL dxf;lGwsf] 
wf/f ^-!_ df æsfg"gåf/f :yflkt :jtGq / lgikIf Gofoflws/0fÆ eGg] zAbfjnL k|of]u 
ePsf] 5 . cGTodf /f]d ljwfgsf] wf/f $) n] æ;a} GofofwLzx¿ cfkm\gf] sfo{ ;Dkfbgdf 
:jtGq x'g]5g\Æ eGg] Joj:yfsf] ;fy} æpgLx¿ Goflos sfo{df x:tIf]k ug]{ ;Defjgf ePsf] 
jf pgLx¿sf] :jtGqtfdf /x]sf] ljZjf;df k|lts"n k|efj kfg]{ To:tf] s'g} lqmofsnfkdf 
;+nUg /xg] 5}gg\ Æ eGg] Joj:yf u/]sf] 5 . kl/R5]b $ df Gofokflnsfsf] :jtGqtf / 
lgikIftfsf] ljifodf rrf{ e} ;s]sf] x'FbfF oxfF c? rrf{ ul/Psf] 5}g . ljleGg d'n'sx¿n] 
cf–cfkm\gf] /fli6«o sfg"gdf cbfnt / Gofoflws/0f kof{ojfrL ?kdf k|of]u u/]sf] ;Gbe{df 
cGt/f{li6«o b:tfj]hx¿df cbfntsf] ;fy} Gofoflws/0f eGg] zAb ;d]t k|of]u ePsf] xf] . 
To;}n] Goflos sfo{ ug]{ ;a} lgsfon] :jR5 ;'g'jfOsf] xssf] ;Ddfg ug'{ k5{ egL a'em\g' 
h?/L x'G5 . 

#=@ :jR5 ;'g'jfOsf] clwsf/ 
æ:jR5Æ ;'g'jfOsf] cjwf/0ff gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o 

k|lt1fkqsf] wf/f !$-!_ df tyf c? If]qLo dxf;lGwx¿df k/]sf] 5 . o;sf] cltl/Qm 
?jf08f / k"j{ o'uf]:n]leofsf] nflu :yflkt cGt/f{li6«o kmf}hbf/L Gofoflws/0fsf] ljwfgn] 
æcleo'Qm lj?4sf] cleof]udf sf/jfO{ ubf{ cleo'QmnfO{ :jR5 / ;fj{hlgs ;'gjfO{sf] xs 
x'g]5 eGg] Joj:yf ul/Psf] 5 .Æ t/ cfjZos kbf{ ;fIfL / kLl8tx¿sf] ;+/If0fsf] nflu 
æuf]Ko ;'g'jfO{ nufot kLl8tsf] kl/rosf] uf]Kotf sfod /fVgÆ sbdx¿ yfNg' kg]{ s'/fnfO{ 
:jLsf/ ul/Psf] 5 -;DalGwt ljwfgsf] wf/f @! / @@_ . Gofoflws/0fsf] ljwfgdf ul/Psf 
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oL Joj:yfx¿ gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$ sf 
Joj:yfx¿af6 k|efljt 5g\ . 
	 kmf}hbf/L sf/jfO{sf] ;Gbe{df k|lt1fkqsf] wf/f !$ sf] pkwf/f -#_ df ul/Psf] 
Go"gtd\ k|Tofe"ltsf] af/]df dfgj clwsf/ ;ldltsf] ;fdfGo l6Kk0fL -General Comment_ 
g+=!# df wf/f !$ sf] pkwf/f -!_ df cGtu{tsf] Joj:yfn] dfq :jR5 ;'g'jfOsf] clwsf/ 
;'lglZrt ub}{g To;sf] nflu /fHo kIfn] c? st{Jox¿sf] lgjf{x ug'{ kg]{ x'g ;S5 elgPsf] 
5 . o:tf] l:ylt ljz]if u/]/ d[To' b08sf] ;hfo x'g ;Sg] d'2fx¿df cfO kg{ ;S5 hxfF 
wf/f !$ åf/f k|Tofe"t :jR5 ;'g'jfO{ ;DaGwL Joj:yfx¿sf] ljgf s'g} ckjfb jf 5'6 kfng 
ul/g' k5{ .1

	 dfgj clwsf/sf] ;DaGwdf ljZjJofkL / If]qLo ?kdf ljsl;t ljlwzf:q] af/] o; 
kl5sf] cg'R5]bdf rrf{ ul/Psf] 5, h;n] ljleGg kl/l:yltdf :jR5 ;'g'jfOsf] clwsf/sf] 
pNnª\3g ePsf] s'/f cf}+NofPsf 5g\ . o; af/]df yk rrf{ æk|ltåGåfTds sf/jfO{ / afx'x¿sf] 
;dfgtfÆ sf] clwsf/ -The right to equality of arms and adversarial proceedings_ eGg] 
pklzif{sdf ul/Psf] 5 . 
	 lu|l8g lj?4 /l;ofsf] d'2fdf cbfntdf ;'g'jfO e}/x]sf] ;dodf aflx/L JolQmx¿åf/f 
k|lts"n / lj/f]wL jftfj/0f / bjfj ;[hgf ul/of] h;n] ubf{ k|lt/Iff ug]{ jsLnnfO{ 
;fIfLx¿sf] lh/x ug{ n]vssf] clwsf/sf] k|lt/Iff ug{ ufx|f] k¥of] . o:tf sfo{x¿nfO{ 
cbfntn] lgoGq0f ug{ g;Sg'nfO{ dxf;lGwsf] wf/f !$ -!_ åf/f k|Tofe"t :jR5 ;'g'jfO{sf] 
clwsf/sf] pNnª\3g xf] egL dfgj clwsf/ ;ldltn] eGof] . of] d'2f /l;ofsf] ;jf]{Rr 
cbfntdf k]z x'Fbf cbfntn] tL a];/f]sf/sf JolQmx¿n] n]vsnfO{ d[To'b08 lbOg' k5{ 
egL lrRofO{ /x]sf] s'/fnfO{ p7fof] . t/ n]vssf] k'g/fj]bgsf] ;'g'jfO ubf{ ljz]if ?kdf 
oL sdL sdhf]/LnfO{ ;Daf]wg u/L ;'wf/ ug{ ;s]g .2 ;ldltsf] ljrf/df of] d'2fdf o:tf] 
kl/l:yltsf] ;[hgf ug'{sf] p2]Zo n]vsn] cfkm" bf]ifL /x]sf] s'/f :jLsf/ u/]sf] s'/fnfO{ lnP/ 
lg:sg] :jefljs kl/0ffdnfO{ k|efj kfg'{ lyof] . oxL sf/0fn] ubf{ g} cleof]hg kIfnfO{ 
n]vs lj?4sf] sf/jfO{nfO{ vf/]h ug{'sf] ;6\6f 7\ofSs ToxL ljifodf csf]{ cleof]u nufpg 
k|]l/t u¥of] . 

1.	 Communication No.272/1988 A. Thomas v.Jamaica in UN doc.GAOR, A/47/40, p.624
2.	 Gridin V.Russian Federation , Communication No.770/1997 (Views adopted on 20 July 2000) in UN 

doc.GOAR, A/55/40(Vol II) P.76 Para 82. 
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;8s afnaflnsfsf] d'2f M kLl8tsf] b[li6af6 :jR5tf
of] d'2f Uaf6]dfnfsf] xf] . o;df kfFr hgf ;8s afnaflnsfnfO{ ckx/0f / oftgf 

lbOof] / tLdWo] kfFrf}sf] xTof klg ul/of] . o;df /fHon] kLl8tsf kl/jf/nfO{ Gofodf 
kx'Fr lbnfpg / dfgj clwsf/sf] pNnª\3gdf pko'Qm 9+un] sf/jfO{ ug{ ;s]g . oxfF 
kmf}hbf/L d'2f t rnfOof], t/ s;}nfO{ klg ;hfo ul/Pg . cGttM cGt/ cd]l/sL dfgj 
clwsf/ ;DaGwL cbfntdf of] ljjfb k'Uof] . o;df cbfntn] cd]l/sL dfgj clwsf/ 
dxf;lGwsf] wf/f * sf] pNnª\3g ePsf] 7x/ u¥of] . cbfntsf cg';f/ of] d'2fdf /fHon] 
k|fKt tYox¿nfO{ lnP/ k|efjsf/L / oyf]lrt cg';Gwfg ug'{ kg]{ bfloTj k"/f ug'{ kg]{df ;f] 
u/]sf] lyPg . oxfF kLl8tx¿sf] ckx/0f u/L pgLx¿nfO{ oftgf lbOPsf] / dfl/Psf] eGg] 
tYo aflx/ cfPsf lyP . cbfntsf cg';f/ of] d'2fdf ul/Psf] cg';Gwfg / sf/jfO{df b'O{j6f 
q'6Lx¿ ePsf lyP M klxnf], ckx/0f / oftgfsf] cf/f]kaf/]= cg';Gwfg g} ul/Psf] lyPg / 
bf]>f], xTof ePsf] eGg] s'/f k'li6 ug]{ ;Gbe{df dxTjk"0f{ x'g] k|df0fsf] ;+sng / d"NofÍg 
ul/Psf] lyPg . :yfgLo cbfntsf GofofwLzx¿n] k|df0f nfUg] s'/fx¿sf] ;du|df d"NofÍg 
gu/L v08 v08 u/L d"NofÍg u/]sf lyP h;af6 k|df0fdf lng ;lsg] x/]s tTjx¿sf] dxTj 
36fOPsf] lyof], h;n] ubf{ k|ltjfbLx¿nfO{ x/]s s;"/df u9fp ug{ sl7g eof] . cbfntsf 
cg';f/ æk|df0fx¿sf] d"NofÍg ;DaGwL l;4fGt cg';f/ k|df0fsf] ;du|df d"NofÍg ul/g'k5{ 
h;cg';f/ x/]s k|df0f Ps csf{;Fu cGt/;DalGwt 5g\ jf 5}gg\ eGg] x]l/g' k5{ .Æ of] d'2fdf 
cbfntn] c? eGof] M

ædxf;lGwsf] wf/f * sf] Joj:yf cg';f/ d'2fsf] sf/jfO{df dfgj clwsf/sf] 
pNnª\3gaf6 kLl8t JolQm jf pgLx¿sf ;DalGwt JolQmx¿nfO{ pgLx¿sf s'/fsf] ;'g'jfO{ 
x'g] ;f/e"t cj;/ k|bfg ul/g' k5{ . of] s'/f tYox¿nfO{ :ki6 ug{, bf]ifLx¿nfO{ ;hfo ug{ 
/ kl/k"/0f -Reparation_ sf] dfu ug]{ ;Gbe{df cfjZos x'G5 .Æ

jf]6g lj?4 gj]{ :jR5 ;'g'jfO;Fu ;DalGwt csf]{ d'2f xf] . of] d'2fdf o'/f]k]nL 
cbfntn] lgj]bssf] cg'kl:yltdf g} bf]ifL s/f/ u/L b08 ug]{ sfo{nfO{ ;dy{g ug]{ gj]{lhog 
;jf]{Rr cbfntsf] lg0f{o pk/ k|Zg p7fpFb} ;'g'jfOdf cleo'Qmsf] JolQmut pkl:ylt 
o'/f]k]nL dxf;lGwsf] wf/f ^-!_ cGtu{t :jR5 ;'g'jfOsf] nflu cfjZos x'G5 eGof] . of] 
d'2fdf ;'g'jfO ;fj{hlgs ?kdf g} ul/Psf] lyof] / lgj]bssf] k|ltlglwTj lghsf sfg"g 
Joj;foLn] u/]sf lyP . tyflk o'/f]k]nL cbfntn] ægj]{lhog ;jf]{Rr cbfntn] ;f] d'2fdf 
lg0f{odf k'Ug' cl3 lgj]bsnfO{ jf]nfpg' kg]{ / p;sf k|df0fx¿ k|ToIftM ;'Gg' kg]{ lyof] Æ 
eGof] .3

To:t} u/L lj|sdf]G6sf] d'2fdf klg o'/f]k]nL dfgj clwsf/ cbfntn] ph'/stf{n] 
lbPsf] ;a} k|df0f af/] Ps Ps u/]/ cleo'QmnfO{ cfkm\gf]] s'/f eGg] cj;/ k|bfg gul/Psf] 
eGg] cfwf/df :jR5 ;'g'jfOsf] xssf] pNnª\3g ePsf] 3f]if0ff u/\of] . of] d'2fdf lgj]bsnfO{ 
ckLn cbfntn] /fh kl/jf/sf] ;b:osf] ph'/Lsf] cfwf/df s}of}+ kmf}hbf/L cf/f]kx¿df bf]ifL 

3.	  Botten v.Norway, Eur Court HR, Judgment of 19 Feb 1996 Reports 1996-1, p-145 para 53.
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s/f/ u/L ;hfo u/]s]f lyof] . oL cf/f]kx¿ dWo] Pp6f cf/f]kdf dfq p;nfO{ cfkm\gf] s'/f 
/fVg] cj;/ k|bfg ul/Psf] lyof], h'g cbfntsf] b[li6df o'/f]k]nL dxf;lGwsf] wf/f ^ åf/f 
k|Tofe"t xssf] lj?4 lyof] .4

;f/fz+df eGg' kbf{ :jR5 ;'g'jfOsf] xssf] ljleGg lsl;dn] pNnª\3g x'g ;S5 . 
t/ ;w} s] s'/f dgdf /fVg h?/L x'G5 eg] cf/f]lkt JolQmnfO{ x/]s cj:yfdf cfkm\gf] 
;kmfO{ k]z ug]{, cfkm" lj?4sf k|df0fx¿nfO{ r'gf}tL lbg], ;fIfLx¿nfO{ lh/x ug]{ / oL ;Dk"0f{ 
sfo{x¿ pko'{Qm jftfj/0fdf ug{ kfpg] cj;/ k|bfg ul/Psf] x'g'k5{ / To;sf] nflu cbfnt 
tyf Goflos lgsfodf ;dfg kx'Fr Pp6f k"j{zt{ xf] . kmf}hbf/L d'2fsf] cg';Gwfgsf] r/0fdf 
ePsf sdL sdhf]/Lx¿n] k"k{Ifsf] r/0fdf JolQmnfO{ k|fKt :jR5 ;'g'jfOsf] xsdf uDeL/ 
?kdf cf3ft kfg{ Pjd\ cGttM lgbf]{liftfsf] cg'dfg ul/g'kg]{ xsdf ;d]t k|lts"n c;/ 
kfg{ ;S5g\ . 

#=# k|ltåGåfTds sf/jfO{ / afx'x¿sf] ;dfgtfsf] clwsf/ (Adversarial Proceedings 
and Equality of Arms_ 

æafx'x¿sf] ;dfgtfÆ :jR5 ;'g'jfOsf] Pp6f cTofjZos kIf xf] . of] jfSof+zsf] 
vf; cy{ cg';Gwfg / k|lt/IffTds kIf k|lt cbfnt tyf Gofoflws/0fsf] ;dfg b[li6sf]0f 
/xg' k5{ eGg] xf] . k|lt1fkqsf]] wf/f !$-!_ df pNn]lvt æ:jR5 ;'g'jfO{Æ sf] cjwf/0ff 
af/]df dfgj clwsf/ ;ldltsf] b[li6sf]0f s] 5 eg] o;sf] ljleGg k"j{zt{x¿ h:tf] 
æafx'x¿sf] ;dfgtfÆ tyf æk|ltåGåfTds sf/jfO{sf] l;4fGtsf] ;Ddfg ul/g'kg]{Æ s'/fnfO{ 
;d]6\g] u/L JofVof ul/g' k5{ . hxfF cleo'QmnfO{ sf/jfO{df zf/Ll/s ?kdf k|ToIft M 
pkl:yt / ;xefuL x'g] cj;/ lbOb}g jf hxfF p;n] cfkm\gf sfg"gL k|ltlglwx¿nfO{ 
/fd|f];Fu lgb]{z lbg] cj;/ k|fKt ub}{g eg] oL k"j{zt{x¿sf] kfngf ePg eGg] cy{ ul/g' 
k5{ . ljz]ift M cleo'QmnfO{ p pk/ nfu]sf] cleof]usf] hfgsf/L lbOb}g eg] æafx'x¿sf] 
;dfgtfÆsf] l;4fGtsf] kfng gePsf] dfGg' k5{ .
	 dfgj / hgtfx¿sf dfgj clwsf/ ;DaGwL clk|msL cfof]u -o; kl5 clk|msL 
cfof]u elgPsf]_ n] :jR5 ;'g'jfO{sf] ;Gbe{df dxTjk"0f{ JofVofx¿ u/]sf] 5 . cfof]usf 
cg';f/ :jR5 ;'g'jfOsf] xs cGtu{t s]xL j:t'ut dfkb08x¿ h:tf] ;dfg Jojxf/ 
ul/g' kg]{ xs, sfg"g Joj;foLåf/f k|ltlglwTjsf] xs / ljz]if u/]/ ;a}nfO{ :jR5 ;'g'jfO 
;'lglZrt ug{ cGt/f{li6«o dfkb08sf] kl/kfngf ul/g' kg]{ h:tf s'/fx¿ kb{5g\ . cfof]un] 
ljz]if u/L kmf}hbf/L d'2fx¿df s'g} d'n'såf/f ;dfg Jojxf/ ul/g' kg]{ xs -The right 
to equal treatment by a jurisdiction_ leq cleof]hg / k|lt/Iff ug]{ kIfx¿nfO{ qmdzM 
cfkm\gf] cf/f]k k|dfl0ft ug]{ / k|lt/Iffsf] tof/L u/L k"k{If tyf ;'g'jfOsf] r/0fdf cfˆgf 
ts{x¿ k]z ug]{ ;dfg cj;/ x'g'k5{ eg]sf] 5 . csf]{ zJbdf pgLx¿n] ;dfg :t/df 
cfkm\gf] d'2fsf] k}/jL ug{ kfpg'k5{ . d'2f x]g]{ lgsfon] ;a} cleo'Qmx¿ k|lt ;dfg Jojxf/ 
-Equal Treatment_ ug'{ k5{, oBlk o;sf] dtnj ;a} cleo'Qmx¿k|lt 7\ofSs} p:t} Jojxf/ 

4.	  Brincmont cas, Eur.Court HR, Judgment 7 July 1989, Series A, No158 pp 30-31, para 84-85.
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-identitical treatment_ eg] xf]Og . t/ hxfF j:t'ut tYox¿ p:t} vfn] 5g\ ToxfF d'2f x]g]{ 
lgsfon] klg p:t} Jojxf/ ug'{ k5{ .5

	 o'/f]k]nL dfgj clwsf/ ;DaGwL cbfnt -ca o; kl5 o'/f]k]nL cbfnt_ n] 
afx'x¿sf] ;dfgtf -Equality of arms_ sf] l;4fGtnfO{ dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGwsf] wf/f ^-!_ df pNn]lvt :jR5 ;'g'jfOsf] xssf]] Ps c+usf] ?kdf JofVof u/]s]f 
5 . afx'x¿sf] ;dfgtfsf] dtnj æx/]s kIfnfO{ csf]{ kIfsf] t'ngfdf k|lts"n kl/l:yltdf 
gkg]{ u/L cfkm\gf] egfO{ /fVg] pko'Qm cj;/ k|bfg ul/g' k5{Æ eGg] xf] . o;} ;Gbe{df 
kIfx¿sf] ;dfg k|:t'lt / ;f] ;'lglZrt ug]{ ;Gbe{df Gofo k|zf;gsf] lgikIf ;~rfng 
ul/g' kg]{ s'/fnfO{ cbfntn] ljz]if hf]8 lbPsf] 5 .6 

o'/f]k]nL cbfntn] slxn]sfxL æafx'x¿sf] ;dfgtfÆ sf] l;4fGteGbf b]jfgL / 
kmf}hbf/L b'j} sf/jfO{x¿df k|ltåfGbfTds sf/jfO{sf] xsaf/] hf]8 lbG5 . o;sf] dtna 
kmf}hbf/L / b]jfgL b'j} sf/jfO{df d'2fsf kIfx¿nfO{ k]z ul/Psf k|df0f / /fox¿ af/] 
hfgsf/L /fVg] xs x'G5 eGg] xf] . x/]s b]zdf o;af/] cnu cnu k|lqmofx¿ x'g ;S5g\ 
t/ h] h:tf] tl/sf ckgfOP klg, s] s:tf sfuhft, /fo, k|df0f tyf bfjL Pjd\ lhls/x¿ 
k]z ePsf 5g\ eGg] hfgsf/L kfpg] / cfkm\gf] s'/f /fVg kfpg] cj;/ cleo'QmnfO{ k|bfg 
ul/g' k5{ .7

;+If]kdf b]jfgL / kmf}hbf/L d'2fdf afx'x¿sf] ;dfgtfsf] xs jf k|ltåfGbfTds 
k4ltsf] xsnfO{ ;'lglZrt ul/g' k5{ . ;fy} o;nfO{ :jR5 ;'g'jfOsf] xssf] cTofjZos 
cË dfGb} cleof]hg / k|lt/Iff ug]{ kIf;Fu ul/g] Joxjxf/df plrt ;Gt'ng ldnfOg' kg]{ 
s'/f;Fu hf]l8g' k5{ . Jojxfl/s ?kdfeGbf k"k{If / ;'g'jfOsf] r/0fdf d'2fsf] st} s'g} 
kIfnfO{ csf]{ kIfeGbf k|lts"n kl/l:yltdf t kfl/Psf] 5}g egL cbfnt / Gofoflws/0f 
;w} ;ts{ /xg' k5{ .

#=$ ;fj{hlgs ;'g'jfOsf] xs
	 b]jfgL / kmf}hbf/L b'j} d'2fx¿df ;fj{hlgs ;'g'jfO{sf] xsaf/] gful/s / /fhgLlts 
xs ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-!_ df :ki6;Fu pNn]v ul/Psf] 5 . Gofo u/]/ 
dfq x'Fb}g Gofo u/]h:tf] klg b]lvg' k5{ eGg] kmf}hbf/L Gofosf] l;4fGtn] klg ;fj{hlgs 
;'g'jfO cfjZos 7fG5 . t/ v'nf / ;fj{hlgs ;'g'jfOsf] cy{ cbfntsf sf/jfO{x¿ ;a} / 
;w} v'nf x'g'k5{ eGg] cjZo xf]Og . g}ltstf, ;fj{hlgs Joj:yf jf nf]stflGqs ;dfhdf 
/fli6«o ;'/Iff Pjd\ kIfx¿sf] JolQmut hLjg jf Gofosf] nflu cfjZos k/]df k|]; jf 
hg;fwf/0fnfO{ sf/jfO{sf] s'g} jf ;a} r/0faf6 afx]s ug{ wf/f !$-!_ n] cg'dlt lbG5 . 
	 wf/f !$ sf] Joj:yfaf/] yk k|sfz kfb}{ dfgj clwsf/ ;ldltsf] ;fdfGo l6Kk0fL 
g+=!# df æ;'g'jfOsf] ;fj{hlgsLs/0f JolQm / ;du| ;dfhsf] lxtsf] /Iff ug]{ ;Gbe{df 

5.	 ACHPR, AVOCATS Sans Frontieres (on behalf of Gaetan Bwampamye)v.Burundi, Communicatian 
No 231/99, decision adopted during the 28th ordinary session, 23 Oct-6 Nov.2000, para 26-27.

6.	 Bulut v.Austria, Eur.Court HR, Judgment of 22 Feb.1996, Reports 1996-II p.359, para 47.
7.	 Brandstetter v.Austria, Eur.Court HR, Judgment of 28 August 1991, Series A.No211, pp.27-28 para 

67.
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dxTjk"0f{ sjr xf]Æ eg]sf] 5 . wf/f !$ df pNn]v eP em} æckjfbhGo kl/l:yltdf afx]s 
d'2fsf] k"k{If / ;'g'jfO k|]; nufot cGo hg;fwf/0fsf] nflu v'nf x'g'k5{Æ g ls ljz]if 
ju{sf JolQmx¿sf] nflu dfq . k"k{If / ;'g'jfO ;fj{hlgs gul/P klg lg0f{o eg], s]xL 
:ki6t pNn]lvt ckjfbhGo cj:yfdf afx]s ;fj{hlgs ul/g' k5{ . 8

	 ;fj{hlgs ;'g'jfOsf] xsaf/] s]xL d'2fx¿df yk JofVof ePsf] 5 . lh=P=efg 
dfo;{ sf] d'2fdf ;fj{hlgs ;'g'jfO{ ug{' kg]{ bfloTj /fHo kIfsf] xf] / of] s'/f ;DalGwt 
kIfn] cg'/f]w ug]{ jf gug]{ s'/fdf lge{/ /xFb}g . æb]zsf] sfg"g / Goflos kl/kf6L b'j} 
cg';f/ hg;fwf/0fn] OR5f u/]df d'2fsf] ;'g'jfOdf pkl:yt x'g ;Sg] ;Defjgf vf]lng' k5{ 
Æ elgPsf] 5 . o;sf] dtnjM9

æcbfntx¿n] df}lvs ;'g'jfOsf] ;do / :yfg hg;fwf/0fnfO{ pknJw 
u/fpg' k5{ / d'2fdf /x]sf] ;fj{hlgs rf;f], df}lvs ;'g'jfOsf] cjlw tyf 
;'g'jfO ;fj{hlgs ug{ cg'/f]w ul/Psf] ;do ;d]tnfO{ Vofn ub}{, lglZrt 
;Ldf leq /xL ;f] d'2fdf rfv /fVg] hg;fwf/0fx¿nfO{ ;'g'jfOdf pkl:yt 
x'g ;Sg] Joj:yf ug'{ k5{ . olb rf;f] /fVg] hg;fwf/0fnfO{ ;'g'jfOdf 
pkl:yt x'gaf6 oyfy{df /f]s nufOPsf] 5}g eg] ;a} JolQmx¿ c6fpg] 
7"nf Ohnf;x¿ pknJw gu/fPsf] eGg] dfq s'/f ;fj{hlgs ;'g'jfOsf] 
xssf] jlv{nfk xF'b}g .Æ10

	 ;fj{hlgs ;'g'jfOsf] l;4fGtsf] cy{ uf]Ko ;'g'jfOx¿ wf/f !$-!_ åf/f k|Tofe"t 
xssf] ljk/Lt x'G5g\ eGg] xf] . o;};Fu ;DalGwt hfo/]sf cf7 ;+f;bx¿ / Pp6f Jofkf/Lsf] 
d'2f 511  . Tof] d'2fdf cGo sdL sdhf]/Lx¿sf] cltl/Qm d'2fsf] ;fj{hlgs ;'g'jfO ul/Psf] 
lyPg / lagf ;fj{hlgs ;'g'jfO ;f+;bx¿nfO{ !% jif{ / Jofkf/LnfO{ kfFr jif{ s}bsf] ;hfo 
tf]lsPsf] lyof] . wf/f !$-!_ n] :jefljs ?kdf ;fj{hlgs ;'g'jfOnfO{ ;fdfGo /Lt jf 
lgod -Rule_ / lgolGqt ;'g'jfO{ -Hearing in camera_ nfO{ ckjfb -exception_ dfGb5 . 
hxfF /fHo kIfn] lgolGqt ;'g'jfOnfO{ Gofof]lrt b]vfpg ;Sb}g, To:tf] ;'g'jfO wf/f !$-
!_ ljk/Lt dflgG5 .12 dfgj clwsf/ ;DaGwL cGt/ cd]l/sL cbfntn] Sofl:6nf] k]q'hL 
;d]tsf] d'2fdf13, hxfF ;Dk"0f{ sf/jfO{ nufot d'2fsf] ;'g'jfO ;d]t hg;fwf/0fsf] cfvf 
k5fl8 uf]Ko ?kdf ;}lgs j]; SofDkdf ul/Psf] lyof], nfO{ cd]l/sL dxf;lGwsf] wf/f *-!_ 
åf/f k|Tofe"t ;fj{hlgs ;'g'jfOsf] l;4fGtsf] :ki6tM jlv{nfk ePsf] 7x/ u¥of] .
	

8.	 United Nations Compilation of General Comments, pp.123-124 para 6
9.	 G.A.Van Meurs v. the Netherlands, communication No.215/1986 (Views adopted on 13 july 1990) in 

UN doc.GAOR, A/45/40 (vol II), p.59 para 6.1. 
10.	 Ibid p.60 para 6.2.
11.	 Mpandnjila et.al.v. Zaire, Communication No 138/1983 (views adopted on 26 March 1986), in UN 

doc. GAOR, A /41/40, p 126, para 10.
12.	 M.A Estrella v. Uruguay, Communication No.74/1980, (views adopted on 29 March 1983) in UN 

doc.GAOR, A/38/40, p 159, para 10.
13.	 Castillo Petruzzi et.al.v.Peru, I-A Court HR, Judgment of May 30, 1999, Series C, No52, p 211 para 

172-173.
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o'/f]k]nL dxf;lGwsf] wf/f ^-!_ n] klg dfly pNn]v ul/Psf ckjfbhGo cj:yfdf afx]s 
d'2fsf] ;fj{hlgs ;'g'jfO x'g'kg]{ s'/f pNn]v u/]sf] 5 . tyflk o'/f]k]nL dfgjclwsf/ 
cbfntsf] b[li6df eg] of] l;4fGtsf] k|of]u sf/jfO{sf] ljz]if k|s[ltdf e/k5{ / o;nfO{ 
;DalGwt b]zsf] sfg"gL Joj:yf / To; cGtu{t k'g/fj]bg cbfntx¿sf] e"ldsfsf] ;du| 
kl/k|]Iodf x]l/g'k5{ .14 cbfntn] o;af/] a'n'6sf] d'2fdf eg]sf] 5 M 
	 æolb z'? txdf ;fj{hlgs ;'g'jfO ul/Psf] 5 eg] klxnf] / bf]>f] k'g/fj]bgsf] 
r/0fdf Goflos sf/jfO{sf] k|s[lt cg'?k æ;fj{hlgs ;'g'jfOÆ gul/Psf] eP klg Gofof]lrt 
dflgg ;S5 . o;/L k'g/fj]bgsf] cg'dlt dfu ul/Psf] jf sf/jfO{df tYosf] ge} s]jn 
sfg"gL k|Zgsf] dfq lg/f]k0f ul/g' kg]{ cj:yfdf k'g/fj]bg jf ;];];g -Appeal or Cessation_ 
cbfntdf k'g/fj]bsnfO{ zf/Ll/s ?kdf ;'g'jfOsf] cj;/ k|bfg ul/Pg eGg]dfq s'/f wf/f 
^ sf] jlv{nfk gdflgg ;S5 .Æ15

	 a'n'6sf] d'2fdf ul/Psf] of] JofVofnfO{ cg'z/0f ub}{ cfS;]gsf] d'2fdf o'/f]k]nL 
dfgjclwsf/ ;DaGwL cbfntn] hd{g ;jf]{Rr cbfntn] k'g/fj]bgsf] cg'dltsf] lgj]bgnfO{ 
;+lIfKt sf/jfO{ u/L c:jLsf/ u/]sf] ljifoj:t'nfO{ dxf;lGwsf] wf/f ^ sf] k|lts"n gePsf] 
3f]if0ff u¥of] . of] d'2fdf lgj]bg c:jLsf/ ug'{ cl3 d'2fsf kIfsf] b[li6sf]0faf/] hfgsf/L 
dfluPsf] lyof] .16

#=% ;fj{hlgs km};nfsf] xs 
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf]] wf/f !$-!_ df s'g} 

kmf}hbf/L sfg"g adf]lhd rn]sf] cGo s'g} d'2fdf lbPsf] km};nf, gfafnssf] lxt ;+/If0fsf] 
nflu cfjZos ePdf jf kfl/jfl/s d'2f jf afnjRrfsf] ;+/If0f;Fu ;DalGwt ePdf afx]s 
æ;fj{hlgs ul/g]5 ÆeGg] Joj:yf /x]sf] 5 . If]qLo dxf;lGwx¿ dWo] o'/f]k]nL / cd]l/sL 
dxf;lGwdf of] ;Fu ;DalGwt Joj:yf 5g\ .17 To:t}u/L /f]d ljwfgsf] wf/f &$-%_ n] 
ækm};nf jf To;sf] ;+If]k v'nf cbfntdf ;'gfOg]5Æ eg]sf] 5 . 

km};nfsf] ;fj{hlgsLs/0fsf] cfjZostf af/] k|sfz kfb}{ o'/f]k]nL dfgj clwsf/ 
;DaGwL cbfntn] o;n] hg;fwf/0fnfO{ :jR5 ;'g'jfOsf] xssf] ;+/If0f Gofokflnsfn] ug{ 
;s]sf] 5 jf 5}g egL k/LIf0f ug]{ cj;/ lbG5 eg]sf] 5 . t/ ;f] cbfntn] ækm};nf ;fj{hlgs 
?kdf 3f]if0ff ul/g]5Æ eGg] jfSofz+sf] zflJbs JofVof gu/L o'/f]k]nL cbfntx¿sf] km};nf 
k9]/ g;'gfO{ hg;fwf/0fn] k9\g x]g{ ;Sg] u/L /lhi6«Ldf hDdf ul/lbg] kl/kf6LnfO{ :jLsf/ 
u/]sf] 5 .18 x/]s d'2fdf ;fj{hlgsLs/0fsf] :j?k af/] ;DalGwt b]zsf] sfg"g cg';f/ 
sf/jfO{sf] p2]Zo / nIo s] 5 eGg] x]/L lg0f{o lng ;lsg] s'/fnfO{ cbfntn] :jLsf/ u/]sf] 

14.	 Bulut v Austria, Eur.Court HR, Judgment of 22 Feb.1996, Reports 1996-II, p 357, para 40
15.	 Ibid p 358, para 41.
16.	 Axen v. Federal Republic of Germany, Eur.Court HR, Judgment of 8 Dec 1983, Series A No.72, p.12 

para 28.
17.	 European Conveation, Art 6(1); American Convention Art. 8(5).
18.	 Pretto and Others v.Italy, Eur.Court HR, Judgment of 8 Dec. 1983, series A, No71 para 27 at p.13
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5 .19 dfly pNn]lvt k|]6f]sf] d'2fdf O6fnLsf] ;];];g cbfnt -Court of Cessation_ sf] 
;fj{hlgs gul/Psf] lg0f{onfO{ O6fnLsf] sfg"gL Joj:yf / ;f] cGtu{t ;]];];g cbfntsf] 
e"ldsfsf] ;Gbe{df x]b}{ j:t'tM ;f] cbfntsf] e"ldsf e]lg;sf] ckLn cbfntsf] lg0f{osf] 
k'g/fjnf]sg ub}{ lgj]bg c:jLsf/ ug]{ jf km};nf jb/ ub}{ k'gM z'? cbfntdf sf/jfO{sf] 
nflu k7fpg] s'/fdf ;Dd ;Lldt /x]sf] 5 . To;f] x'Fbf ;f] d'2fdf lgj]bg c:jLsf/ u/]sf] 
/ ;f] lg0f{o s;}n] klg lgj]bg lbO{ /lhi6«f/sf] sfof{noaf6 k|fKt ug{ ;Sg] x'G5 . To;af6 
cbfntsf] sf/jfO{ s;}n] klg hfFr ug{ ;Sg] x'Fbf To:tf] sfo{ o'/f]k]nL dfgjclwsf/ ;DaGwL 
dxf;lGwsf] wf/f ^-!_ sf] k|lts"n x'Fb}g eGg] JofVof u¥of] . 

#=^ cg'lrt ljnDj gu/L plrt ;doleq k"k{Ifsf] clwsf/ 
gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf] wf/f !$-#_ -u_ cg';f/ 

kmf}hbf/L cleof]udf d'2f rn]sf] x/]s JolQmn] æcg'lrt ljnDj a]u/sf] ;'g'jfO{Æ -Right 
to be tried without undue delay_ sf] xs /fV5 . oxL s'/fnfO{ If]qLo dxf;lGwx¿n] csf]{ 
efiffdf /fVb} æplrt ;doleq ;'g'jfO{Æ -Right to be heard within a reasonable time_ 
ul/g] xs x/]s JolQmnfO{ x'g]5 eg]sf 5g\ .20 

cg'lrt ljnDj a]u/sf] ;'g'jfO{ eGgfn] s] a'lemG5 eGg]af/] dfgj clwsf/ ;ldltn] 
;fdfGo l6Kk0fL g+=!# df cgfjZos ljnDj a]u/sf] ;'g'jfO k"k{If / ;'g'jfO slxn] z'? 
x''gk5{ eGg] s'/f;Fu dfq ;DalGwt ge} ;f] slxn] ;Dddf cGTo e} lg0f{o ;d]t ul/;Sg' 
k5{ eGg] s'/f;Fu klg ;DalGwt x'G5 . To;}n] x/]s r/0fsf] sf/jfO{ cg'lrt ljnDj a]u/ 
;DkGg ul/g' k5{ eg]sf] 5 .21 of] clwsf/nfO{ k|efjsf/L agfpgsf] nflu z'? / k'g/fj]bg 
txsf] sf/jfO{sf] r/0fdf ;'g'jfO cg'lrt ljnDj gu/L ;'? ul/G5 eGg] s'/f ;'lglZrt ug]{ 
lsl;dsf] sfo{ljlw tof/ x''g'k5{ . ;ldltn] ljsf; u/]sf] ljlwzf:q cg';f/ wf/f !$-#_ 
-u_ / pkwf/f -%_ æ;Fu} kl9g' k5{, tfls bf]ifL s/f/ ug]{ lg0f{o / ;hfosf] k'g/fjnf]sg 
ug]{ clwsf/ ljgf ljnDj pknJw x'g ;sf];\Æ.22 To;af/] yk :ki6 ub]{ ;ldltn] eg]sf] 
5 /fHo kIfsf] æsl7g cfly{s l:yltÆ sf] sf/0fn] dxf;lGwsf] cg'z/0f gul/g] s'g} 
afxgf agfpg ldNb}g . dxf;lGwdf pNn]lvt clwsf/nfO{ Go"gtd dfkb08sf] ?kdf ;a}n] 
cg'z/0f ug'{k5{ .23 hxfF cg'lrt ?kdf l9NffO{ ePsf] 5 ToxfF l9nfO{ s] sf/0fn] ePsf] 
xf] eGg] :ki6 ub}{ plrt sf/0f agfpg' kg]{ bfloTj klg ;/sf/s} x'G5 eGg] s'/fdf klg 
;ldltn] hf]8 lbPsf] 5 .

19.	 Ibid.p.12 para 25-26
20.	 See African Charter Art 7(1) ; American Convention Art 8(1); and European Convention Art 6(1) 
21.	 United Nations Compilation of General Comments, p.124, para 10.
22.	 E.Pratt and I. Morgan v. Jamaica, Communications No.210/1986, and 225/1987 (views adopted on 6 

April 1989), in UN doc. GAOR, A/44/40, P/229, Para 13.3.
23.	 B.Lubuto v. Zambia, Communication No.390/1990 (Views adopted on 31 oct.1995), in UN doc. 

GAOR, A/51/40 (Vol II) P.14, para 7.2.
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k|f6 / df]u{g lj?4 hd}sf 
of] d'2fdf lgj]bsx¿n] hd}sfsf] clkn cbfntn] lnlvt km};nf lbg tLg jif{ gf} dlxgfsf] 
;do nufPsf] sf/0fn] lk|le sfplG;ndf k'g/fj]bg ug{ ;s]gg\ . o;df ;DalGwt /fHo kIfn] 
of] Pp6f ;fdfGo q'6L ;Dd xf] . lgj]bsx¿n] ;dod} of] s'/f p7fPsf] eP km};nf ;do d} 
lbg ;lsGYof] egL lbPsf] :ki6Ls/0fnfO{ dfgj clwsf/ ;ldltn] :jLsf/ u/]g . ;ldltn] s] 
eGof] eg] o:tf] l9nf] x'g'sf] lhDd]bf/L cbfntsf clwsf/Lx¿n] lng' k5{ . of] o:tf] lhDd]bf/L 
xf] h'g km};nfsf] k|lt dfu ug'{ jf gug'{;Fu ;DalGwt 5}g . km};nfsf] k|lt dfu gul/Psf] 
sf/0fn] lhDd]jf/L axg ug{ kb}{g eGg ldNb}g . ;ldltsf] b[li6df o:tf] l9nfO{ wf/f !$-#_ 
-u_ / -%_ sf] lj?4 x'G5 . ;a} d'2fdf ljz]iftM ;+uLg d'2fx¿df cleo'QmnfO{ ljgf s'g} ljnDj 
d'2fsf] k"k{If / clknsf] l5gf]kmfgf]sf] xs /xG5 .

dfgj clwsf/ ;ldltn] cg'lrt ljnDjsf] cf/f]k nfu]sf cGo s}of}+ d'2fx¿ x]/]sf] 
5 . Pp6f d'2fdf JolQm kqmfp k/]s]f @( dlxgf kl5 ul/Psf] ;'g'jfOnfO{ ;ldltn] cg'lrt 
ljnDj dfGof] .24 To:t} u/L kqmfp / k"k{If aLr @ jif{sf] cGt/ k/]sf]]nfO{ klg ;ldltn] 
wf/f !$-#_-u_ / wf/f (-#_ sf] k|lts"n x'g] 7x/ u¥of] .25 To:t} u/L ^ jif{ jf !) jif{;Dd 
rn]sf k"k{If / ;'g'jfO ;DaGwL sf/jfO{nfO{ ;dltn] cg'lrt ljnDj eGb} wf/f !$-#_-u_ 
sf] k|lts"n dfg]sf] 5 .26

cj s] nfO{ plrt k|lqmof÷;do eGg] / s] nfO{ cg'lrt ljnDj eGg] af/]df 
dflg;x¿sf] cf–cfkm\g} b[li6sf]0f x'g;S5 . o'/f]k]nL dfgjclwsf/ ;DaGwL cbfntn] 
o;af/] eg]sf] 5 M

æo;sf] lgSof}{n d'2fsf] ljz]if kl/l:ylt, cbfntn] s] nfO{ ljnDj dfg]sf] 
5 / ;f] sf cfwf/x¿ s] x'g\, d'2fsf] hl6ntf, lgj]bs / ;Ifd lgsfosf] 
s] s:tf] Jojxf/ 5 eGg] cflb s'/fx¿nfO{ b[li6 u/L ul/g' k5{ . Æ27

#=& cfkm} jf cfkm"n] /f]h]sf] sfg"g Joj;foLåf/f k|lt/Iffsf] xs
gful/s / /fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_ -3_ Pjd\ 

dfgj clwsf/ ;DaGwL If]qLo dxf;lGwx¿sf Joj:yfx¿n] kmf}hbf/L d'2fsf] cleo'QmnfO{ 
cfkm} jf cfkm"n] /f]h]sf] sfg"g Joj;foLåf/f k|lt/Iff ul/kfpg] xssf] k|Tofe"lt u/]sf 5g\ .28 

24.	 J.Leslie v. Jamaica, Communication No.564/1993 (views adopted on 31 July 1998), in UN doc.
GAOR, A/53/40 (Vol.II), p.28, para 9.3.

25.	 C.Smart v. Trinidad & Tobago, Communication No.678/1995, (Views adopted on 29 July 1998) in 
UN doc.GAOR, A/53/40(Vol.II) p 149, para 10.2.

26.	 Cariboni v.Uruguay, Communication No159/1983 (Views adopted on 27 October 1987), in UN doc.
GAOR, A 43/40, p.184 and p189-190, para 9.2 and 10

27.	 Kemmache v. France, Eur. Court HR, Judgment of 27 Nov.1991, Series A.No 218, p.20, para 50 
(Criminal); Martins Moreirea V. Portugal, Eur. Court HR, Jugment of 26 Oct 1988, Series A. No.143, 
p.17, para 45 (Civil) .

28.	 African Charter on Human and People's Right Art 7(1)(c); American Convention on Human Rights, 
Art 8(2)(d); European Convention on Human Rights Art 6(3)(c)
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wf/f !$ sf] Joj:yfaf/] JofVof ub}{ dfgj clwsf/ ;ldltn] ;fdfGo l6Kk0fL g+=!# df eg]sf] 
5 M

æcleo'Qm jf p;sf] sfg"g Joj;foLnfO{ lge{ok"j{s cfkm"nfO{ pknJw 
k|lt/Iffsf k|df0fx¿ k]z ug{ / olb kIfkftk"0f{ ?kdf sf/jfO{ rnfOPsf] 5 
eGg] nfu]df r'gf}lt lbg kfpg] xs x'g]5 . ckjfbsf] ?kdf plrt sf/0f 
;lxt cf/f]lkt JolQmsf] cg'kl:yltdf d'2f rnfOPdf k|lt/Iffsf] clwsf/sf] 
sf8fO;fy kfngf ug'{ c? h?/L x'G5 . Æ29 

sfg"gL ;xfotf k|fKt ug]{ xs k|lt/Iffsf] xssf] cleGg cË xf] . hxfF of] k|fKt 
x'Fb}g ToxfF wf/f !$-#_ åf/f k|Tofe"t xssf] pNnª\3g x'G5 eGg] lgisif{df dfgj clwsf/ 
;ldlt k'u]sf] 5 .30 jfOg ju{/sf] d'2fdf oyfy{df o:t} ePsf] lyof] . p;nfO{ sfg"g 
Joj;foL;Fu e]6 ug{ glbO{ !) dlxgf;Dd y'gfdf /flvPsf] lyof] . ;fy} p;sf] pkl:yltdf 
k"k{If / ;'g'jfO klg ul/Psf] lyPg . o;nfO{ ;ldltn] dfgj clwsf/sf] pNn+3g dfGof] .31 
of] clwsf/nfO{ dfgj clwsf/ ;ldltn] cToGt dxTjk"0f{ clwsf/sf] ?kdf lnPsf] 5 . 
;DalGwt b]zsf] sfg"gn] JolQmut k|lt/Iffsf] clwsf/ k|bfg gu/]s]f l:yltdf klg, cfkm} 
jf cfkm\gf] bf]efif] jf sfg"g Joj;foLåf/f k|lt/Iffsf] cj;/ pknJw gu/fPdf To:tf] sfo{ 
wf/f !$-#_-3_ sf] k|lts"n x'g] /fo ;ldltn] JoQm u/]sf] 5 .32

dfgj clwsf/ ;ldltn] k|lt/Iffsf] clwsf/sf] ;DaGwdf c? klg /fo JoQm u/]sf] 
5 . nf]k]h j'uf]{;sf] d'2fdf kLl8tnfO{ Pp6f ;}lgs s0f]{nnfO{ cfkm\gf] sfg"g Joj;foLsf] ?kdf 
:jLsf/ ug{ jfWo kfl/Psf] lyof] . To:tf] sfo{nfO{ ;ldltn] cfkm"n] /f]h]sf] sfg"g Joj;foL 
/fVg kfpg] clwsf/sf] lj?4sf] Jojxf/ dfGof] . t/ cfkm"n] /f]h]sf] sfg"g Joj;foLåf/f 
k|ltlglwTj ug{ kfpg] xs cGtu{t lagf z'Ns pknJw u/fOPsf sfg"g Joj;foLdWo] /f]Hg] 
xs kb}{g, t/ To;/L pknJw u/fOPsf] sfg"g Joj;foLn] cleo'Qmsf] Gofo k|fKt ug]{ xssf] 
/fd|f] k|ltlglwTj u5{ eGg] rflx ;'lglZrt ul/g' k5{ . sfg"g Joj;foLn] kIfsf] xssf] 
;+/If0ffy{ cfkm\gf] 1fg / ;Lksf] /fd|f];Fu k|ltlglwTj u¥of] jf u/]g eGg] s'/f ;ldlt cfkm}n] 
hfFra'em ug{ ;S5 eGg] klg ;ldltsf] /fo 5 .33

	 cGt/ cd]l/sL cbfntn] b]xfosf] cj:yfdf cfkm} jf cfkm"n] /f]Hf]sf] sfg"g 
Joj;foLåf/f k|ltlglwTj ug{ kfpg] cd]l/sL dxf;lGwsf] wf/f *-@_ åf/f k|bQ xssf] 
pNnª\3g ePsf] 7x/ u/]sf] 5 M

29.	 United Nations Compilation of General Comments, p.125 para 11
30.	 B Weisman Lanza and A. Lanza Perdomo v. Uruguary (Views adopted on 3 April 1980) in UN doc.

GAOR, A/35/40, P 118, para 16; and communication No.R1/6, M.A. Millan Sequera v.Uruguay, 
(Views adopted on 29 july 1980), ibid, p.131, para 16

31.	 I.Weinberger v. Uruguay, Communication No.R.7/28 (Views adopted on 29 Oct 1980) in UN doc.
GAOR, A 36/40, p.119, para 16

32.	 M and B Hill v. Spain Communication No.526/1993, (Views adopted on 2 April 1997) in UN doc.
GAOR A/52/40 (Vol.II) p.18, para 14.2

33.	 T.Collins v. Jamaica, Communication No.346/1989 (Views adopted on 25 March 1993) in UN doc.
GAOR, A/48/40 (Vol II p 89, para 8.2; N.Lewis v.Jamaica, Communication No.708/A96 in UN doc.
GAOR, A52/40, (Vol II) pp 251-252, para 8.4



582 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

•	 kLl8tnfO{ #^ lbg ;Dd s;};Fu e]63f6 ug{ glbO{ y'gfdf /flvPsf] lyof], h'g 
cjlwdf p;n] s'g} klg sfg"g Joj;foL;Fu k/fdz{ lng] cj;/ k|fKt u/]s]f lyPg . 
;f] y'gfsf] cGTo kl5 jsLnnfO{ e]6\g] cj;/ t k|bfg ul/Psf] lyof] t/ lgh;Fu 
:jtGq / PsfGtdf e]6\g] cj;/ eg] k|bfg ul/Psf] lyPg, hlt v]/ s'/fsfgL x'GYof], 
ToxFf Pp6f k|x/L sd{rf/L pkl:yt /xGYof] .34

•	 kLl8tx¿nfO{ pgLx¿ kqmfp k/]kl5 k|x/Ldf aofg gu/] ;Ddsf] cjlwdf s'g} 
sfg"g Joj;foL;Fu k/fdz{ ug{ lbOPsf] lyPg . aofg u/]kl5 dfq j}tlgs jlsn 
pknJw u/fOPsf] lyof] . hj kLl8tx¿n] /f]h]sf] sfg"g Joj;foL /fVg lbOof] 
p;n] ;fy{s e"ldsf v]Ng kfpg] l:ylt g} lyPg . ;fy} kLl8tnfO{ cbfntaf6 z'? 
txsf] km};nf x'g'eGbf Ps lbg klxn] dfq s]z kmfOn x]g{ lbOPsf] lyof] .35

To:t}u/L o'/f]k]nL dfgj clwsf/ ;DaGwL cbfntsf b]xfosf b'O{j6f lg0f{ox¿ xfd|f] 
;Gbe{df klg Tolts} rfvnfUbf 5g\ M 

•	 JolQmut ?kdf cbfntdf pkl:yt x'g grfxg] JolQmn] klg sfg"g Joj;foLåf/f 
k|ltlglwTj u/fpg ;S5 lsgeg] :jR5 ;'g'jfOsf] ;'lglZro ug'{ /fHosf] st{Jo 
xf] . 36

•	 sfg"gL ;xfotf of]hgf cGtu{t lgo'Qm sfg"g Joj;foLsf x/]s sdL sdhf]/L k|lt 
/fHonfO{ lhDd]bf/ 7x¥ofpg ldNb}g lsgeg] sfg"g Joj;fo Pp6f :jtGq k]zf xf] . 
kLl8t ÷cleo'Qmsf] s;/L k|ltlglwTj ug]{ eGg] s'/f jsLn / p;sf] kIf aLrsf] 
s'/f xf] . t/ ;xfotf of]hgf cGtu{t lgo'Qm sfg"g Joj;foLn] k|i6?kdf g} cfkm\gf] 
st{Josf] kfngf gu/]s]f l:yltdf klg /fHon] x:tIf]k gu/]s]f b]lvG5 eg] To:tf] 
cj:Yffdf /fHonfO{ bf]if nufpg ldN5 .37

#=* lgMz'Ns sfg"gL ;xfotfsf] xs 
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_ -3_ 

df kmf}hbf/L cleof]usf] lgZro ubf{ x/]s JolQmnfO{ æsfg"gL ;xfotf k|fKt ug]{ xs 
x'g]5, hxfF Gofosf] nflu cfjZos x'G5, To:tf] JolQm;Fu sfg"gL ;xfotf k|fKt ug]{ kof{Kt 
;fwg gePsf] l:yltdf ljgf s'g} z'Ns Tof] k|fKt x'g]5 Æ elgPsf] 5 . o:tf] lgMz'Ns 
sfg"gL ;xfotfsf] xssf] k|Tofe"lt o'/f]k]nL dxf;lGwn] klg u/]s]f 5 . To:t} u/L cd]l/sL 
dxf;lGwn] o; ;DaGwdf ;DalGwt b]zsf] sfg"gL Joj:yf dfkm{t ;f] pknJw x'g ;Sg] s'/f 
pNn]v u/]s]f 5 t/ clk|msL dxf;lGw eg] o; af/]df df}g 5 .38 wf/f !$-#_ sf] Joj:yfn] 
-s_ /sd ltg{ ;Sg] ;fdYo{ gePsf] / -v_ Gofosf] nflu ;f] cfjZos ePsf] l:yltdf 

34.	 Suarez Rosero v Ecuadorm I-A Court HR, Judgment of Nov1997 in OAS doc.OAS/ser.L/V/III 39, 
doc.5, 1997 Annual Report I-A Court HR, p.301, para 83 read in conjunction with p.292 para 34

35.	 Castillo Petruzzi et.al. v Peru, I-A, Court HR, Judgment of May 30, 1999, Series C, No 52 pp 203-
204, para 146-149 read with p. 202 para 14.1.

36.	 Pelladoa v.the Netherlands, Eur. Court HR, Judgment of 22 sept 1994, series A, No 297-B para 40 at 
p 35

37.	 Kamasinski case, Eur.Court HR, Judgment of 19 Dec.1989, Series A, No.168 pp.32-33, para 65-71.
38.	 See Art 6(3) (c) of European Courtentian; Art 82(e) of American Convention
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lgMz'Ns sfg"gL ;xfotfnfO{ kIfx¿n] ;flwsf/ bfjL ug{ ;Sg] t/ b]jfgL d'2fdf To:tf] bfjL 
ug{ g;lsg] s'/fsf] ;+s]t u/]s]f 5 . To:t} u/L lgMz'Ns sfg"gL ;xfotfsf cfwf/x¿af/] 
c? :ki6 ub}{ o'/f]k]nL dfgj clwsf/ cbfntn] o:tf] ;xfotfnfO{ kmf}hbf/L sf/jfO{df 
:jR5 ;'g'jfOs} Ps cËsf] ?kdf lnOg' k5{ eg]sf] 5 . o'/f]k]nL dxf;lGwsf] wf/f ^-#_-u_ 
cGtu{t æGofosf] nfluÆ kIfnfO{ lgMz'Ns sfg"gL ;xfotf pknJw u/fpg' cfjZos 5 jf 
5}g eGg] s'/fsf] lgwf] ubf{ -s_ cleof]usf] ufDeLo{tf -v_ ;Defljt ;hfosf] s8fkg / 
-u_ d'2fsf] hl6ntfnfO{ ljrf/ ug'{ k5{ elgPsf] 5 .39 clknsf] txdf To:tf] clwsf/ k|bfg 
ug]{ jf gug]{ eGg] af/]df eg] o'/f]k]nL cbfntn] o;nfO{ ;Dk"0f{ sf/jfO{sf] k|s[lt / clkn 
jf ;]];];g cbfnt -Cessation Court_ sf] e"ldsfsf] ;Gbe{df x]l/g' k5{ egsf] 5 .40 ;fy} 
lgMz'Ns ;xfotf k|bfg u/]/ dfq k'Ub}g To:tf] ;xfotf k|efjsf/L x'g'k5{ . To;sf] nflu 
cleo'QmnfO{ ;do lbOg' k5{ . lgh / jsLnaLrsf] s'/fsfgLnfO{ lghL s'/fsfgL dflgg' k5{ 
eGg] klg o'/f]k]nL cbfntsf] dt /x]sf] 5 .41

#=( k"k{If / ;'g'jfO{df pkl:yt x'g] xs 
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_ -3_ n] 

x/]s JolQmnfO{ cfkm\gf] pkl:yltdf k"k{If / ;'g'jfO u/L kfpFg] xssf] k|Tofe"lt u/]sf] 5 . 
hxfF ;f] clwsf/af6 jl~rt ul/of] eGg] cf/f]k nfU5 To:tf]df sf/0f b]vfpg' kg]{ / To;nfO{ 
hfoh 5 egL k'li6 ug'{ kg]{ bfloTj /fHo kIfdf /xG5 .42 oBlk o'/f]k]nL dxf;lGwsf] wf/f 
^-!_df k"k{If / ;'g'jfOdf JolQmut ?kdf pkl:yt /xg kfpg] xssf] af/]df s]xL pNn]v 
ul/Psf] 5}g tfklg ;f] wf/fsf] p2]Zosf] ljZn]if0f ubf{ JolQmut ?kdf pkl:yt x'g 
kfpg] xs klg wf/f ^-!_leq k/]s]f 5 eGg ;lsg] cbfntsf] wf/0ff 5 . ;fy} cleo'Qmn] 
pkl:yt x'g kfpg] cfkm\gf] xs TofUg] dg;fo /fv]sf] cj:yfdf afx]s ;DalGwt JolQmsf] 
cg'kl:yltdf k"k{If rnfpg' wf/f ^-!_ sf] Joj:yf ljk/Lt x'G5 eGg] s'/fnfO{ cbfntn] 
cf+}NofPsf] 5 .43

#=(=! cg'kl:yltdf k"k{If / ;'g'jfO{
cGt/f{li6«o ;'kl/j]If0f ;+:yfx¿n] xfn;Dd s'g} JolQmsf] cg'kl:yltdf k"k{If / 

;'g'jfO x'g ;S5 jf ;Sb}g eGg] af/] s'g} l;4fGt ljsl;t ul/;s]sf 5}gg\ tfklg pgLx¿n] 
To:tf] ;'g'jfO x'g ;S5 eGg] s'/fnfO{ :jLsf/ ug]{ ;DefjgfnfO{ eg] gsfg{ ;lsGg . ;fdfGo 
l6Kk0fL g+= !# df æckjfbhGo kl/l:yltsf] sf/0f cleo'Qmsf] cg'kl:yltdf ;'g'jfO{ ePdf 

39.	 Quaranta v. Switzerland, Eur. Court HR, Judgment of 24 may 1991, series A, No205, p.16 para 27-
34. -o;df tLgj6f s}b ePsf] lyof] / lgz'Ns ;xfotf k|bfg gul/g'nfO{ wf/f ^-#_-u_ sf] pNn+3g dflgof] . _

40.	 Granger v. UK, Eur. Court HR, Judgment of 28 March 1991, Series A, No.174, p.17.para 44 -oxfF kfFr 
jif{ s}b ul/Psf] lyof] t/ k'g/fj]bg cbfntsf] txdf ;xfotf glbg'nfO{ cfklQhgs dflgPg . _

41.	 Pakelli v. F.R. Germany, Eur. Court Hr, Judgment of 25 April 1983, Series A.No 64 p.18 para 39.
42.	 D.Wolf v. Panama,Communication No.289/988 (Views adopted on 26 March 1992) in UN doc 

GAOR, A/47/40 p.289 para 6.5.
43.	 Brozicek v. Italy, Eur.Court Hr, Judgment of 19 Dec.1989, Series A, No167 p.19 para 45-46.



584 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

k|lt/Iffsf] clwsf/ ;'lglZrt ug'{ c? cfjZos x'G5 Æ elgPsf] 5 . egfOsf] dtnj 
cleo'Qmsf] cg'kl:yltdf k"k{If / ;'g'jfO ug'{ wf/f !$ sf] ljk/Lt t x'Fb}g t/ To:tf] 
l:yltdf :jR5 ;'g'jfOsf zt{x¿sf] eg] kl/kfngf x'g'k5{ . 

kIfnfO{ ;dfAxfg ug]{, p lj?4sf sf/jfO{x¿sf] oyf;dodf ;"rgf lbg] / :jR5 
;'g'jfOsf l;4fGtx¿sf] kl/kfngf ePsf] 5 eGg] s'/fsf] ;'lglZrt ug]{ bfloTj /fHo kIfsf] 
xf] .44 cleo'Qm g} km/f/ 5 / jf/]G6÷;dfAxfg /Ltk"j{s tfd]n ePsf] 5 eg] d'2fsf] k"k{If 
x'gaf6 dfgj clwsf/ sfg"gn] /f]Sb}g . o'/f]k]nL cbfntsf] /fodf olb o:tf] km/f/ JolQmx¿n] 
d'2f g6'lËb} yfxf kfPF egL ;Dks{df cfP eg] / pgLx¿n] lgotj; sf/jfO{nfO{ 5n]sf] b]lvPg 
eg] pgLx¿sf] ;d]t s'/f ;'gL lg0f{o ug'{ k5{ .45

#=!) cfkm\g} lj?4 k|df0f lbg jf cleof]u :jLsf/ ug'{ kg]{ afWotf lj?4sf] xs
of] xssf] af/]df kl/R5]b ^ df klg s]xL rrf{ ul/Psf] 5 . gful/s / /fhgLlts 

clwsf/ ;DaGwL k|lt1fkqsf] wf/f !$-#_-5_ df kmf}hbf/L cleof]u nufpFbf s'g} JolQmnfO{ 
cfkm\gf] lj?4 k|df0f lbg jf cleof]u :jLsf/ ug{ afWo kl/g] 5}g elgPsf] 5 . cd]l/sL 
dxf;lGwsf] wf/f *-#_ df c? Ps sbd cl3 a9]/ cleo'Qmåf/f cf/f]k :jLsf/ ul/Psf] 
l:yltdf klg To:tf] ;fljtL s'g} k|sf/sf] s/sfkdf ul/Psf] xf]Og eGg] ePdf dfq dfGo x'g]5 
elgPsf] 5 . dfgj clwsf/ dxf;lGwx¿df eP h:t} Joj:yf /f]d ljwfgsf] wf/f %%-!_ df 
ul/Psf] 5 . 

cfkm\gf] lj?4 k|df0f÷aofg lbg / cleof]u :jLsf/ ug{ Wofg afWo gkfl/g] k|Tofe"ltsf] 
af/]df dfgj clwsf/ ;ldltn] ;f] Joj:yfsf] wf/f & åf/f k|bQ oftgf / cGo lgd{d, cdfgjLo 
jf ckdfghgs Jojxf/ lj?4sf] xs / :jtGqtf u'd]sf x/]s JolQm;Fu dfgjLo Jojxf/ 
ul/g] eGg] wf/f !) sf] k|Tofe"lt;Fu} kl9g' kg]{ /fo JoQm u/]sf] 5 .46 ;ldltsf cg';f/ 
cf/f]lkt JolQmx¿nfO{ ;fljt u/fpg jf cfkm\gf] lj?4 k|df0f÷jofg lbg cS;/ oftgf lbg] / 
cGo lgif]lwt Jojxf/x¿ ul/G5g\ . t;y{ To:tf] tl/sfaf6 jf cGo s'g} afWosf/L tl/sfaf6 
;+slnt k|df0fx¿nfO{ k"/} c:jLsf/ ug]{ sfg"g lgdf{0f ul/g' k5{  . GofofwLzx¿nfO{ klg 
cg';Gwfgsf] s'g} txdf To:tf] dfWod k|of]u ul/Psf] 5 eGg] cf/f]ksf] hfFr ug]{ clwsf/ 
x'g'k5{ .47 o;} ;Gbe{df ;/sf/L cleof]Qmfx¿sf] e"ldsfaf/] hf/L lgb]{lzsfsf] wf/f !^ n] 
u}/sfg"gL dfWod jf tl/sf ckgfO{ ;+sng ul/Psf k|df0fx¿nfO{ cleof]Qmfx¿n] c:jLsf/ 
ug]{ 5g\ egL u/]sf] Joj:yf klg dggLo 5 . o; af/]df kl/R5]b ̂  df k|sfz kfl/;lsPsf] 5 . 

;+If]kdf cfkm\gf] lj?4 cf/f]k :jLsf/ ug{ / k|df0f÷aofg lbg JolQmnfO{ jfWo kfl/g] 
5}g eGg] k|Tofe"ltn] cg';Gwfg clwsf/Låf/f k|ToIf jf k/f]If ?kdf lbOg] zf/Ll/s jf dfgl;s 
bjfjnfO{ c:jLsf/ u5{ . s;}nfO{ afWo kf/L lgh lj?4sf] aofgdf ;lx5fk u/fOG5 jf oftgf 
jf s/sfk ul/G5 eg] To:tf] sfo{ :jefljs ?Kfdf wf/f !$-#_-5_ ljk/Lt x'G5 . 

44.	 A Maleki v. Italy, Communication No.699/1996 (Views adopted on July 15, 1999) in UN doc.GAOR, 
A/54/40 (Vol II) p. 183, para 9.2-9.3

45.	 Colozza v. Italy, Eur Court HR, Judgment of 12 Feb 1985, Series A, No 89, p.14, para 27-29.
46.	 General comment No.13, United Nations Compilation of General Comments, p.125, para 14.
47.	 Ibid. para 15.
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#=!)=! u}/sfg"gL tl/sfaf6 k|fKt ul/Psf] k|df0f k|of]u ug{ aGb]h 
kl/R5]b ̂  df ;/sf/L cleof]Qmfsf] e"ldsfaf/] hf/L lgb]{lzsfsf] wf/f !^ sf] xafnf 

lbb} cleof]Qmfx¿n] u}/ sfg"gL tl/sfåf/f / ljz]if u/]/ oftgf jf cGo tl/sfn] dfgj 
clwsf/sf] pNnª\3g u/L k|fKt ul/Psf] eGg] æhfgsf/L kfPdf jf To:tf] x'g ;Sg] ts{;+ut 
cfwf/ ePdfÆ To:tf] k|df0fnfO{ c:jLsf/ ug'{ k5{ eGg]af/] rrf{ ul/Psf] 5 . o;};Fu 
ldNbf]h'Nbf] Joj:yf oftgf lj?4sf] dxf;lGwdf ul/Psf] 5 . ;f] dxf;lGwsf] wf/f !) df 
æoftgf lbOPsf] lyof] eGg] s'/fsf] k|df0f lbgdf aofgsf] k|of]u ug{df afx]s, k|To]s /fHo 
kIfn] oftgf lbO{ ug{ nufOPsf] eGg] k|dfl0ft ePsf] aofg s'g} klg sf/jfO{df k|df0fsf] 
?kdf k]z ug]{ 5}gÆ eGg] Joj:yf ul/Psf] 5 . t/ /f]d ljwfgsf] wf/f ^ df eg] olt k|i6 
?kdf gegL o;f] elgPsf] 5 M

 æof] ljwfg jf cGt/f{li6«o ?kdf dfGotf k|fKt dfgj clwsf/x¿sf] lj?4 k|fKt 
ul/Psf] k|df0f :jLsf/of]Uo x'g] 5}g, olb M

-s_ 	o:tf] pNnª\3gn] k|df0fsf] ljZj;gLotfdf ;f/e"t ?kdf z+sf pTkGg u5{, jf
-v_ 	To:tf] k|df0f :jLsf/ ug'{ sf/jfO{sf] kljqtf -Integrity_ lj?4 x'G5 jf jf 

kljqtfdf uDeL/ ?kdf cf3ft kf5{ .Æ
of] Joj:yfsf] JofVof cGt/f{li6«o kmf}hbf/L cbfntn] s;/L u5{ eGg] s'/f cem} x]g{ 

afFsL 5 . t/ h'g ?kdf of] Joj:yf /flvPsf] 5, olb k|df0fsf] ljZj;gLotfdf z+sf x'Fb}g 
jf Goflos sf/jfO{sf] kljqtfdf z+sf pTkGg x'Fb}g eg] To:tf] k|df0f :jLsf/ ug{ ;lsG5 
eGg] dfGotf aGg ;S5 . t/ of] Joj:yfnfO{ oftgf lj?4sf] dxf;lGwsf] wf/f !% df 
ul/Psf] :ki6 Joj:yfsf] ;Gbe{df x]bf{ s] eGg ;lsG5 eg] oftgf lbO{ k|fKt ul/Psf] k|df0f 
eg] cljZj;gLo k|df0fsf] lhpFbf] hfUbf] pbfx/0f xf] / o:tf] k|df0f :jLsf/ ug'{ Goflos 
sf/jfO{sf] kljqtf lj?4 x'G5 . 

o;/L ;+If]kdf cfkm\gf] lj?4 cf/f]k :jLsf/ ug{ jf jofg lbgaf6 ul/Psf] k|ltaGwåf/f 
k|bQ xsnfO{ oftgf lj?4sf] xs;Fu hf]8L, To:tf] k|df0fnfO{ Goflos sf/jfO{df c:jLsf/ 
ug{ dfgj clwsf/ ;DaGwL b:tfj]hx¿n] hf]8 lbPsf 5g\ eg] hxfF oftgf jf cg'lrt 
bjfjåf/f cfkm\gf] lj?4 aofg lbg jfWo kfl/Psf] x'G5 jf sfo{af6 kLl8t JolQmn] klg ;f] 
s'/f df}s}df Goflos clwsf/L ;dIf p7fpg' k5{ cGoyf ;f] s'/fsf] Goflos sf/jfO{df ljrf/ 
gul/g] vt/f x'G5, of] s'/f ;a}n] a'em\g h?/L 5 . 

#=!! ;fIfL af]nfpg] / k/LIf0f ug]{ u/fpg] clwsf/ 
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_ -ª_ n] 

s'g} JolQmsf] lj?4 kmf}hbf/L cleof]u nufpFbf p;nfO{ cfkm\gf] / cfkm\gf] lj?4sf] ;fIfLsf] 
k/LIf0f ug]{ clwsf/ x'g]5 / cfkm\gf] lj?4sf] ;fIfL h'g cj:yfdf pkl:yt x'G5 cfkm\gf 
;fIfL klg ;f]xL cj:yf / zt{df pkl:yt u/fpg] xs x'g] Joj:yf u/]sf] 5 . sl/j sl/j 
o:t} Joj:yf o'/f]k]nL dxf;lGwsf] wf/f ^-#_-3_ n] u/]sf] 5 . ;fIfL k/LIf0fsf] xssf] s'g 
xb;Dd k|of]u x'g ;S5 eGg] af/df x]bf{ cleo'Qm jf p;sf] sfg"g Joj;foLnfO{ o:tf] 
clwsf/ clgolGqt ?kdf k|fKt x'G5 egL a'em\g ldNb}g . csf]{ zJbdf cleo'Qmn] hlt klg 
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;fIfL pkl:yt u/fpF5' egL dfu ug{ ;Sb}g . olb cbfntnfO{ To:tf ;fIfLsf] d'2f;Fu s'g} 
;/f]sf/ 5}g eGg] nfU5 eg] cbfntn] To:tf ;fIfL af]nfpg OGsf/ ug{ ;S5 / o;n] ;dfg 
afx'sf] l;4fGtsf] pNnª\3g u/]sf] dflgb}g .48

	 ;fdfGotM olb -s_ lgj]bs jf p;sf] jsLnn] GofofwLz ;dIf cfkm\gf] k|lt/Iffsf] 
nflu tof/L ug{ ;do ckof{Kt ePsf] egL l;sfot u/]sf] lyPg / -v_ ;fIfL gaf]nfpg] 
lg0f{o ubf{ cleo'Qmsf] jsLnn] Joj;flos ?kdf lg0f{o u/]sf] lyPg jf -u_ jsLnn] ;fIfL 
af]nfO{ kfpg dfu u/]sf] lyof], t/ GofofwLzn] To:tf] cg'/f]wnfO{ c:jLsf/ u¥of] eGg] 
b]lvFb}g eg] kIfsf] tkm{af6 ;fIfL gaf]nfOPsf] s'/fdf ;/sf/nfO{ bf]ifL 7x/fpg ldNb}g . 49

of] l;4fGtsf] JofVof ub}{ dfgj clwsf/ ;DaGwL cbfntx¿n] eg]sf 5g\ M
•	 h'g ;fIfLsf] egfO{sf] cfwf/df d'2f rnfOPsf] lyof] ;f] ;fIfLnfO{ g} lh/x ug{ 

lbOPsf] lyPg . 
•	 cleo'Qmx¿nfO{ k|x/Ldf jofg glbP;Dd jlsnnfO{ e]6\g lbOPsf] lyPg h;n] ubf{ 

jlsnn] cfkm\gf] kIfsf] lj?4 ;+slnt k|df0fx¿sf] af/]df s;/L hjfkm lbg] egL 
kIfnfO{ l;sfpg kfPg . 50

•	 l;4fGtt M ;fIfLnfO{ v'nf cbfntdf k|:t't ul/g'k5{ t/ o;sf] cy{ ;w} v'nf 
cbfntdf g} askq u/fOPsf] g} x'g'k5{ eGg] rflx xf]Og . k"j{ ;'g'jfOsf] r/0f -Pre–
trial Stage_ df lbPsf] jskq olb ;f] h;sf] lj?4 lbOPsf] xf] p;nfO{ k|lt/Iff ug{ 
lbOPsf] 5 eg] k|df0fdf lng gldNg] xF'b}g . s'/f olQ xf] ls cleo'QmnfO{ cfkm\gf] 
lj?4sf] ;fIfLnfO{ lh/x ug]{ cj;/ lbOg' k5{ . of] sfo{ askq ub}{sf] ;dodf klg 
ul/g ;S5 / kl5 klg .51

pGt/k]l6{Ë/sf] d'2f
of] d'2fdf pGt/k]l6{Ë/nfO{, b'O{ cnu cnu jf/bftdf cfkm\gL klxn]sL >LdtL / ;f}t]gL 5f]/L 
dfly zf/Ll/s xdnf u/]sf] cf/f]k nfu]sf] lyof] . of] d'2fdf b'j} kLl8tx¿n] cbfntdf ;f] 
sf] k|df0f lbg OGsf/ u/] . t/ k"k{Ifsf] ;dodf pgLx¿sf aofgx¿ v'nf cbfntdf k9]/ 
;'gfOof] . o'/f]k]nL cbfntsf] 7x/df oBlk To;f] ug'{ dxf;lGwsf] wf/f ^ -!_ / #-3_ sf] 
k|lts"n x'Fb}gYof], pgLx¿sf] aofg k|df0fdf lngsf] nflu eg] pG6/k]l6Ë/nfO{ k|lt/Iffsf] 
clwsf/ k|bfg ul/g' kYof]{ . of] d'2fdf sf/jfO{sf] s'g} r/0fdf klg aofg lbg] JolQmx¿nfO{ 
k|Zg ug]{ clwsf/ cleo'QmnfO{ glbOPsf] x'Fbf, p;nfO{ :jR5 ;'g'jfO{sf] clwsf/af6 jl~rt 
ul/of] . 

48.	 D. Gordam v. Jamaica, Communication No.237/1987 (Views adopted on 5 Nov.1992) in doc.GAOR, 
A/48/40 (Vol II) p.10 para 6.3.

49.	 T.Collins v. Jamaica, Communication No. 356/1989 (Views adopted on 25 March 1993), in UN doc. 
GAOR, A/48/40 (Vol II) pp.88-89, para 8.1

50.	 Castillo Petruzzi et.al.v.Peru, I-A Court HR, Judgment of May 30, 1999, Series C. No52, p 205 para 
153 & 156.

51.	 Delta v. France, Eur. Court HR. Judgment of 19Dec. 1990, sereis A. No 191- A, p.16 para 36
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#=!@ bf]efif]sf] ;]jf lgMz'Ns kfpg] xs
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !$-#_-r_ / 

o'/f]k]nL dxf;lGwsf] wf/f ^-#_-ª_ n] æolb cbfntdf k|of]u ul/g] efiff ga'em\g] jf af]Ng 
ghfGg] ePdf x/]s JolQmn] lgMz'Ns bf]efif]sf] ;'ljwf k|fKt ug]{5Æ elgPsf] 5 . o:t} Joj:yf 
cd]l/sL dxf;lGwsf] wf/f *-@_ -s_ df ul/Psf] 5 . 

cbfntdf k|of]u x'g] efiff a'em\g jf af]Ng g;Sg] l:yltdf cleo'Qmn] cfkm\gf] 
k|lt/Iff /fd|f];Fu ug{ ;Sb}g . t;y{ o:tf] cj:yfdf cleo'Qmx¿sf] nflu lgMz'Ns bf]efif]sf] 
;'ljwf pknJw u/fpg' :jR5 ;'g'jfOsf] k|Tofe"ltsf] nflu cfjZos x'G5 . o:tf] ;'ljwf 
k|bfg ubf{ cbfntsf] lgikIftfdf cfFr cfpFb}g a? o;sf] ;Ifdtf, :jtGqtf / o; k|ltsf] 
hgcf:yfdf clej[l4 x'G5 . t;y{ of] ;'ljwf gful/s / u}/ gful/s b'j}nfO{ pknJw 
u/fpg' cfjZos x'G552 / of] s'/f sfuhftx¿sf] pNyf ug]{ xsdf klg nfu" x'G5 . t/ 
olb cleo'Qmn] cbfntL sf/jfO{sf efiff ;fdfGo ?kdf a'emg\ / af]Ng ;S5 eg] To:tf]df 
bf]efif]sf] ;'ljwf lbgaf6 cbfntn] OGsf/ ug{ ;S5 . 

#=!# ts{k"0f{ lg0f{osf] xs
ts{k"0f{ km};nfsf] xsaf/] xfdLn] rrf{ u/]sf rf/j6} dxf;lGwx¿df s'g} s'/f pNn]v 

ePsf] 5}g tfklg of] xs æ:jR5 ;'g'jfOsf] xsÆ df cGt/lglxt 5 . Gofo u/]/ dfq x'Fb}g 
u/]sf] klg b]lvg' k5{ / To;sf] nflu ts{k"0f{ km};nf h?/t k5{ . dfgj clwsf/ ;DaGwL 
dxf;lGwx¿ df}g /x] klg /f]d ljwfgsf] wf/f &$-%_ df k"k{If r]Dj/ -Trial Chamber_ sf 
lg0f{o ælnlvt x'g]5 / k"k{If r]Dj/sf] 7DofO{ k|df0fsf] cfwf/df lgisif{ ;lxt ts{k"0f{ ?kdf 
n]lvg]5 Æ eGg] pNn]v ePsf] 5 . 

dfgjclwsf/ ;ldltn] cbfntx¿n] ts{k"0f{ lg0f{o gu/]sf s}of}+ d'2fx¿ x]/]sf] 
5 . oL ph'/Lx¿ gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf]] wf/f !$-#_-u_ 
/ -%_ cGtu{t x]l/Psf 5g\ . ts{k"0f{ lg0f{o ePdf dfq lg0f{o 7Ls lyof] jf lyPg egL 
k'g/fjnf]sg ug{ ;lsG5 . ;ldlt eG5 M

æsfg"g adf]lhd u9fp / ;hfosf] dflyNnf] cbfntåf/f k'g/fjnf]sgsf] 
k|of]hgsf] nflu bf]ifL s/f/ ePsf] k|To]s JolQmnfO{ plrt ;doleq plrt 
sf/0f ;lxtsf] lnlvt km};nf k|fKt ug]{ x's x'g]5 .Æ53

pbfx/0fsf] nflu le= k|mflG;;sf] d'2fdf pgn] d[To'b08sf] ;hfo kfPsf lyP . of] 
d'2fdf ckLn cbfntn] k'g/fj]bg vf/]h u/]sf] ( jif{;Dd klg lnlvt km};nf lbPg . o:tf] 
l9nfO{ plrt lyPg / :jefljs ?kdf wf/f !$-#_-u_ / -%_ sf] ljk/Lt lyof] . oxL sf/0fn] 
lgj]bs / d'2fsf cGo cleo'Qmx¿n] lk|le sfplG;ndf clkn ug{ kfPsf lyPgg\ .54

52.	 General Comment No.13 (Art 14) in UN Compilation of General Comments, p.125-para 13; see also 
D.Gueson v.France, Communication No.219/1986, (Views adopted on 25 July 1990), in UN doc.
GAOR, A/45/40 (Vol II), p.67. para 10.2 & 10.3

53.	 V.Francis v. Jamaica, Communication No.320/1988 (views adopted on 24 March 1993), in UN doc.
GAOR, A/48/40 (vol.II) P. 66 para 12.2.

54.	 Ibid.
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dfly elgP h:t} dfgj clwsf/ ;DaGwL b:tfj]hx¿df ts{k"0f{ km};nfsf] xsaf/] 
:ki6 pNn]v gul/P klg o; ljifodf If]qLo :t/df cbfntx¿n] s]xL dxTjk"0f{ JofVof 
u/]sf 5g\ . pbfx/0ffy{ o'/f]k]nL dfgjclwsf/ cbfntn] ul;{of ?Ohsf] d'2fdf of] l;4fGtaf/] 
JofVof ub}{ Gofosf] plrt k|zf;gsf] l;4fGt cg';f/ cbfnt / Gofoflws/0fx¿n] cfkm"n] 
lg0f{o u/]sf d'2fdf cfkm\gf] lgisif{sf] cfwf/x¿ /fd|f];Fu pNn]v ug'{k5{ eg]sf] 5 . t/ slt 
lj:t[t sf/0fx¿ pNn]v ug{ k5{ eGg] xsdf eg] cbfntn] of] s'/f lg0f{osf] k|s[ltdf e/k5{ 
/ d'2f ljz]ifsf] ;fk]Iftfdf o;nfO{ x]l/g' k5{ eg]sf] 5 . cbfntsf cg';f/ oBlk o'/f]k]nL 
dxf;lGwsf] wf/f ^-!_ n] d'2fx¿df lg0f{osf] cfwf/ vf]Ng h?/L x'G5 . t/ o;sf] cy{ x/]s 
lhls/sf] lj:t[t pQ/ lbg' cfjZos 5 egL 7fGg' x'Fb}g . cbfntn] k'g/fj]bg vf/]h ubf{ 
s]jn tNnf] cbfntn] lbPsf ts{x¿sf] cg'df]bg dfq} klg ug{ ;S5 . 55 

#=!$ kZrftbzL{ sfg"gx¿af6 d'lQm -The prinicple of nullum crimen sine lege_
gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f !%-!_, clkm|sL 

a8fkqsf] wf/f &-@_, cd]l/sL dxf;lGwsf] wf/f (, o'/f]k]nL dxf;lGwsf] wf/f &-!_ / /f]d 
ljwfgsf] wf/f @@ n] s]xL km/s efiffdf s'g} sfo{ ubf{ jf gubf{sf] cj:yfdf kmf}hbf/L s;"/ 
gdflgPsf] l:yltdf s;}nfO{ klg bf]ifL s/f/ gul/g] s'/fsf] k|Tofe"lt u/]sf 5g\ . 

kZrftbzL{ kmf}hbf/L sfg"gsf] lgdf{0fnfO{ lgif]w ug]{ s'/f ljlwsf] zf;gdf cfa4 
;dfhsf] nflu cTofjZos x'G5 . o:tf] lgif]wn] sfg"gL ;'lglZrttf k|bfg ug'{sf] ;fy} 
JolQmnfO{ s:tf] sfo{ lgif]lwt sfo{ xf] egL k"jf{g'dfg ug{ d2t u/L p;sf] ;'/Iff u5{ . 
clkm|sL dfgjclwsf/ ;ldltn] a8fkqsf] wf/f &-@_ sf] JofVof ub}{ eg]sf] 5 M

æof] Joj:yfsf] cy{ sfo{ x'FbfFsf] jvt ck/fw gdflgg] t/ kl5 ag]sf] sfg"gåf/f 
;hfo tf]lsg] s'/fsf] dfq xf]Og :jo+ kZrftblz{tfsf] k|ltaGw jf lj/f]w xf] eGg] a'lemg' 
k5{ . j:t'tM hgtfn] sfg"gnfO{ uDeL/tf ;fy lnG5g\ eGg] cfzf ul/G5 . olb sfg"g 
e"tnIfL k|efj lbg] u/L kl/jt{g x'G5g\ eg] ljlwsf] zf;gsf] cjd"Nog x'G5 lsgeg] 
JolQmnfO{ s'g} klg ;dodf p;sf sfo{x¿ sfg"gL jf u}/sfg"gL s] x'G5g\ eGg] yfxf x'Fb}g . 
JolQmnfO{ cGttM ;hfo x'G5 jf x'Fb}g eGg] s'/feGbf klg o;n] Pp6f uDeL/ clglZrttfsf] 
kl/l:yltsf] ;[hgf u5{ .Æ56

kZrftbzL{tf lj/f]wL l;4fGtsf] csf]{ kf6f] sfg"g a]u/ ck/fw xF'b}g . ;fy} s;"/ 
ubf{sf] jvt jxfn /x]sf] sfg"gn] tf]s] eGbf a9L ;hfo ug'{ xF'b}g eGg] xf] . dfgj clwsf/ 
sfg"gsf] 3/]n' sfof{Gjogsf] ;Gbe{df of] Hofb} dxTjk"0f{ 5 . dfgj clwsf/ sfg"gn] 
jlh{t u/]sf kmf}hbf/L k|s[ltsf sfo{x¿df klg tL sfo{ ug]{ JolQmnfO{ tj;Dd ;hfo xF'b}g 
hj;Dd kmf}hbf/L sfg"gn] ;f] sfo{nfO{ ck/fw dfgL ;hfosf] Joj:yf ub}{g . o'/f]k]nL 
dxf;lGwsf] wf/f &-!_ sf] JofVof ub}{ o'/f]k]nL cbfntn] o;n] cleo'Qmsf] j]kmfObf x'g] u/L 
kmf}hbf/L sfg"gsf] kZrftbzL{ k|of]unfO{ dfq k|ltaGw nufpFb}g a? æs]jn sfg"gn] dfq 

55.	 Garcia Ruiz v. Spain, Eur. Court HR, Judgment of 21 Jan.1999, p.97-98, para 26.
56.	 Media Rights Agenda & Others v. Nigeria, ACHPR, Communications NOs.105/93, 128/94, 130/94 

and 152/96, decision adopted on 31 Oct 1998, paras. 58-59.
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ck/fwsf] kl/efiff ug{ / ;hfo tf]Sg ;S5Æ -nullum crimen nulla poena sine lege_ . 
t;y{ kmf}hbf/L sfg"gsf] JofVof ubf{ cleo'Qmsf] j]kmfObf x'g] u/L To;sf] bfo/f a9fpg] u/L 
JofVof ul/g' xF'b}g eg]sf] 5 .57 o;sf] cy{ kmf}hbf/L sfg"gsf] cleo'Qmsf] kmfObf x'g] u/L 
JofVof ug{ ;lsFb}g eGg] xf]Og . olb s'g} JofVofn] cleo'QmnfO{ kmfObf k'U5 eg] cbfntsf] 
ljrf/df Tof] o'/f]k]nL dxf;lGwsf] wf/f &-!_ sf] ljk/Lt xF'b}g .58 

;+qmd0fsfnLg Gofosf] ;Gbe{df of] l;4fGtnfO{ d:of}bf cGtl/d ;+ljwfgdf æo'4 
ck/fw / dfgjtf lj?4sf] ck/fw ;DaGwL s;"/df kZrftbzL{ c;/ x'g] u/L sfg"g agfO{ 
d'2f rnfpg / ;hfo lbg afwf k'/\ofPsf] dflgg] 5}gÆ, elgPsf] lyof] [wf/f @%-$_] . t/ 
of] Joj:yfnfO{ kl5 /flvPg . 

#=!% bf]xf]/f] vt/fdf k|ltaGwsf] l;4fGt -Principle of bis in idem_
gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf]] wf/f !$-&_ n] bf]xf]/f] vt/f 

-ne bis in idem_ df k|ltaGw nufPsf] 5 . h;cg';f/ s;}nfO{ klg d'n'ssf] sfg"g / 
kmf}hbf/L sfo{ljlw cg';f/ d'2f rnL clGtd ?kdf ;hfo ul/Psf] jf ;kmfO{ lbPsf]df k'gM 
ToxL cf/f]kdf d'2f rNg jf ;hfo x'g ;Sb}g .59 If]qLo dxf;lGwx¿df o;;Fu ;DalGwt 
Joj:yfnfO{ s]xL cnu efiffdf /flvPsf] 5 . pbfx/0fsf] nflu cd]l/sL dxf;lGwsf] wf/f 
*-$_ df elgPsf] 5 æclGtd km};nfåf/f ;kmfO{ kfPsf] s'g} cleo'Qm pk/ ToxL ljifodf 
gof d'2f rnfOg] 5}g .60 o'/f]k]nL dxf;lGwsf] k|f]6f]sn & sf] wf/f $-!_df gful/s / 
/fhgLlts clwsf/ ;DaGwL dxf;lGws} h:tf] Joj:yf 5 t/ k|f]6f]snsf] wf/f $-@_ df 
d'2f Psk6s rn]sf] / u9fp jf ;kmfO lbPsf] s'/fn] gofF tYo km]nf k/]sf] l:yltdf jf 
klxn] rn]sf] sf/jfO{df kl/0ffdnfO{ g} c;/ kg]{ ;Sg] q'6L ePdf d'2fdf k'gM v'nf ug]{ 
-Re–opening of the case_ s'/f pNn]v 5 . cfn]vdf of] Joj:yfnfO{ vf/]h jf lgnDjg ug{ 
g;lsg] -Nonderogable_ Joj:yfsf] ?kdf /flvPsf] 5 .

bf]xf]/f] vt/fsf] l;4fGtnfO{ xfd|f] ;+ljwfgdf klg /flvPsf] 5 t/ ;+qmd0fsfnLg 
Gofosf] ;Gbe{df olb klxnf ck/fwnfO{ n'sfpg] jf ck/fwLsf] ;+/If0f ug]{ lx;fjn] d'2f 
rn]sf] jf ;hfo ePsf]df cleo'QmnfO{ dfkmL lbOPsf] jf d'2f g} lkmtf{ lnOPsf] l:yltdf 
;To lg?k0f / d]nldnfk cfof]un] cg';Gwfg ub}{ hfFbf d'2f rnfpg' kg]{ b]Vof] eg] k'gM 
cg';Gwfg u/L d'2f rnfpg] Joj:yf /fVg] jf g/fVg] eGg] ljifodf lj1x¿ aLr ax; rn]sf] 
s'/f klg oxfF :d/0fLo 5 . 

cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfgsf] wf/f @) df bf]xf]/f] vt/fsf] l;4fGtnfO{ 
:jLsf/ ul/Psf] 5 . t/ s'g} JolQmsf] ;Gbe{df b]z leq d'2f rNbf To:tf] JolQmnfO{ 

57.	 Kokkinakis v. Greece, Eur. Court HR, Judgment of 25 May 1993, Series A, No. 260-A, p.22, para 52.
58.	 G.v.France, Eur,Court HR, Judgment of 27 Sept.1995, Series A, No.325 B, p.38, para 24-26.
59.	 Art 14(7) reads "No one shall be liable to be tried or punished agains for an affence for which he 

has already been finally convicted or acquitted in according to the law and penal procedure of each 
country."

60.	 Art 8(4) reads,"An accused person acquitted by a non appellable Judgment shall not be subjected to 
a new trial for the same cause"
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kmf}hbf/L pQ/bfloTjaf6 9fSg] -Shielding the person from criminal responsibililty_ p2]Zon] 
rnfOPsf] l:yltdf Gofofnosf] If]qflwsf/ cfslif{t x'g] s'/f pNn]v ePsf] 5 . 

 slxn]sfFxL Pp6} ljifosf] s;"/nfO{ leGg sfg"gn] leGg leGg gfdfs/0f u/]sf] l:yltdf 
s] ug]{ eGg] s'/f p7\g ;S5 . o:tf]df bf]xf]/f] vt/fsf] l;4fGtn] d'2fsf] gfdfs/0f xf]Og, 
ljifoj:t'[ -cause_ nfO{ ;d]6]sf] xf] eGg] a'em\g' k5{ . o;af/]df o"/f]k]nL cbfntn] ufl8{g/sf] 
d'2fdf u/]sf] lg0f{o dxTjk"0f{ 5 . of] d'2fdf cl:6«ofsf] If]qLo cbfntn] x]nrqm\ofOk"j{s uf8L 
xfFs]sf] sf/0f kLl8tsf] d[To' x'g uPsf] 7x¥ofO{ kmf}hbf/L sfg"g cg';f/ cleo'QmnfO{ ;hfo 
u/]sf]df k'gM ;jf/L oftfoft P]g -Road Traffic Act_ cg';f/ /S;L vfP/ uf8L xfFs]sf] s;"/ 
egL d'2f rnfOPsf] lyof] . oxfF oBlk Pp6} s;"/nfO{ kmf}hbf/L ;lxtf / ;jf/L oftfoft 
P]gn] cnu cnu gfdfs/0f u/]sf lyP /t ltgLx¿sf] k|s[lt / p2]Zo Pp6} lyof] . To;}n] 
b'O{j6f lg0f{ox¿ Pp6} sfo{df cfwfl/t x'Fbf b'O{k6s d'2f rnfpg' ne bis in idem sf] l;4fGtsf] 
pNnª\3g x'G5 eGg] cbfntn] 7x/ u¥of] . 61

t/ slxn]sfFxL Pp6} jf/bftdf b'O{ leGg leGg sfg"g cfslif{t x'G5g\ h:tf] v'g, 
8fFsf, ha/h:tL s/0fL / xTof cflb . To:tf]df b'O{j6f sfg"g cg';f/ d'2f rnfpg ldNg] xf] 
jf xf]Og, of] bf]xf]/f] vt/fsf] l;4fGtsf] lj?4 x'G5 jf x'Fb}g eGg] k|Zg p7\5 . o:tf]df o'/f]k]nL 
cbfntn] cf]lne]l/ofsf] d'2fdf u/]sf] lg0f{o ;fGble{s x'g ;S5 .62 ;f] d'2fsf] tYo o:tf] 5 M

cleo'Qmn] lxpF k/]sf] ;dodf af6f]df uf8L xfSb} lyP . crfgs pgsf] uf8L 
lrKn]/ af6f]sf] csf]{ ;fO8df u} csf]{ sf/;Fu 7f]lSsg k'Uof] h;n] ubf{ bf]>f] sf/sf] 8«fOe/ 
g/fd|f];Fu 3fOt] x'g k'Uof] . ;jf/L b'3{6gf ;DaGwL d'2f x]g]{ dlhi6«]6n] ;+3Lo ;jf/L oftfoft 
P]g -Federal Road Traffic Act_ sf] bkmf #!÷#@ cGtu{t ;8ssf] cj:yf cg';f/ cfkm\gf] 
uf8Lsf] ult lgoGq0f ug{ g;s]sf] eGb} @)) :jL; km\ofÍ hl/jfgf u/\of] . To;kl5 lhNNff 
cleof]Qmfsf] sfof{non] cleo'QmnfO{ :jL; b08 ljwfgsf] wf/f !@% cGtu{t x]nRoqm\ofOk"j{s 
Iflt k'/\ofPsf] -Negligently causing physical injury) egL @))) :jL; km\ofÍ hl/jfgf x'g] 
7x¥ofof] . of] d'2fdf cleo'Qmn] k'g/fj]bg u¥of] . k'g/fj]bg cbfntn] o;df s;"/ sfod 
ub}{ ;hfo 36fO{ !%)) :jL; km\ofÍ ;hfo sfod u/\of] . ;fy} klxnf lt/]sf] @)) 36fpFb} 
!#)) :jL; km|ofÍ ;hfo x'g] s'/f ;'gfof] . cleo'Qmn] o;/L Pp6} sfo{nfO{ b'O{j6f s;"/ egL 
;hfo ug'{ bf]xf]/f] vt/f kfg'{ xf] h'g cfn]v & sf] wf/f $ sf] ljk/Lt x'g hfG5 eGb} o'/f]k]nL 
dfgj clwsf/ cbfntdf k'g/fj]bg u/\of] . t/ o'/f]k]nL cbfntn] of] d'2fsf] ljifo j:t'nfO{ 
ljleGg s;"/ sfod x'g] Pp6f sfo{ -Concours Ideal d'infractions_ sf] ljlzi6 pbfx/0f xf] 
eGb} ;hfonfO{ hfoh 7x¥ofof] . cbfntsf cg';f/ oxfF Pp6} kmf}hbf/L sfo{ b'O{j6f km/s 
km/s s;"/df ljeflht ul/g'kg]{ x'g cfof] . cbfntn] o:tf] kl/l:yltdf Pp6f kmf}hbf/L sfo{ 
b'O{ cnu cnu s;"/df ljeflht x'g] x'Fbf b'O{j6f d'2f rnfpg' cfn]v & sf] wf/f $ ljk/Lt 
x'Fb}g . b'O{j6f sfg"g cg';f/ d'2f rNg ;S5 t/ 7"nf] ;hfodf ;fgf] ;hfo ufleG5 . oBlk 
Gofosf] plrt k|zf;g -Proper Administration of Justice _ sf] b[li6af6 Pp6} cbfntaf6 

61.	 Gardineer v. Austria, Eur. Court HR, Judgment of 23 oct.1995, Series A, No 23.8-c, p.66, para 55.
62.	 Oliveria v. Switzerland, Eur. Court HR, Judgment of 30 July 1998, Reports 1998-V, p.1994 para.10-

12, 22, 26
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d'2f x]l/g' /fd|f] x'GYof] t/ oxfF 7"nf] ;hfodf ;fgf] ;hfo uflePsf]n] s'g} lj/f]wfefif ePg . 
kl/0fdtM o;df cfn]v & sf] wf/f $ sf] pNnª\3g ePsf] 5}g eGof] . 

$= ;hfodf ;Ldf

$=! xn'sf ;hfoaf6 kmfObf kfpg] clwsf/
gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf]] wf/f !%-!_ / cd]l/sL dxf;lGwsf] 

wf/f ( cg';f/ ck/fw 36]sf] ;doeGbf kl5 ag]sf] sfg"gåf/f a9L ;hfo tf]s]sf]df To:tf] 
Joj:yf cg';f/ ;hfo ePdf ;f] cdfGo 3f]lift x'G5, t/ olb kl5 ag]sf] sfg"gn] xn'Ëf] 
;hfosf] Joj:yf u/]sf] eP ;f] sf] kmfObf cleo'Qmn] kfpF5 . j]Nrsf] d'2fdf o'/f]k]nL cbfntn] 
lbPsf] JofVofn] of] ljifoj:t'nfO{ c? :ki6 kfg{ ;S5 . 

j]NrnfO{ nfu" cf}ifw ;DaGwL d'2fdf nfdf] s}bsf] ;hfo tf]lsPsf] lyof] . pgnfO{ kl5 
;+;f]lwt sfg"g cGt/{ut ;DklQ hkmtsf] cfb]z ;d]t ul/of] h'g ltg{ g;Sbf j]Nrn] c? b'O{ 
jif{sf] yk s}b j:g' kg]{ x'GYof] . o'/f]k]nL cbfntn] o;nfO{ dxf;lGwsf wf/f &-!_ ljk/Lt x'g] 
7x/fof] lsgeg] o;n] lgj]bsnfO{ yk b'O{jif{ s}bdf /fVg ;SYof] .63

$=@ cGt/f{li6«o dfkb08x¿;Fusf] tfbfTDotf
kmf}hbf/L ck/fwdf ;hfo ug]{ clwsf/sf] ;Ldf ;fdfGotM cGt/f{li6«o dfgj clwsf/ 

sfg"gåf/f lgl>t x'G5 / of] ljz]if u/]/ of] d[To'b08 tyf zf/Ll/s b08df nufOPsf] k|ltaGw;Fu 
;DalGwt 5 . pbfx/0ffy{, gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf] wf/f & n] 
oftgf Pjd\ lgd{d, cdfgjLo tyf ckdfghgs Jojxf/ ug{ jf ;hfo lbg k|ltaGw nufPsf] 
5 . of] k|ltaGw ;ª\s6sfn nufot ;a} sfndf nfu" x'G5 . o;sf] s'g} ;LDff 5}g . dfgj 
clwsf/ ;ldltsf cg';f/ wf/f & sf] k|ltaGwsf] zf/Ll/s kL8f dfq xf]Og dfgl;s tf8gf 
lbg] sfo{nfO{ jlh{t u5{ . ;ldltn] eg]sf] 5 M 
æo:tf] k|ltaGw zf/Ll/s ;hfo, ;hfosf] ?kdf ul/g] jf cg'zf;gfTds jf z}lIfs k|of]hgfy{ 
ul/g] cTolws ufln unf}hsf] xsdf klg nfu" ul/g' k5{ .Æ64

;hfodf ;Ldf tf]lsPsf] csf]{ If]q d[To'b08 xf] . dfgj clwsf/ sfg"gn] d[To'b08sf] 
cGTo g} t ug{ ;s]sf] 5}g t/ o;sf] ;Lldt k|of]u / cGttM pGd"ng g} ug]{ p2]Zon] ljleGg 
zt{x¿ tf]s]sf] 5, h:tf] of] uDeL/eGbf uDeL/ d'2fdf dfq d[To'b08 lbOg' k5{, c7f/ 
jif{eGbf sd jf &) jif{eGbf a9L pd]/sf] JolQmn] u/]s]f ck/fwdf d[To'b08 lbg' xF'b}g, ueL{0fL 
dlxnfnfO{ d[To'b08 lbg' xF'b}g cflb . bf]>f] :j]lR5s cfn]v -General Optional Protocol_ n] t 
o;sf] cGTo g} u/]sf] 5 .65 xfd|f] d'n'sdf d[To'b08 pGd"ng ul/;lsPsf] x'Fbf xfd|f] ;Gbe{df 
d[To'b08 ;DaGwL k|fjwfg s]an af}l4s rf;f]sf] ljifo dfq /xg uPsf] 5 . 

63.	 Welch V. The UK, Eur. Court HR, Judgment of 9 Feb 1995, Series A, No.307-A, p.14, para 35.
64.	 General Comment No.20(Art 7), United Nations Compilation of General Comments, p.139 para 5
65.	 UN doc. GAOR, A/55/40 (Vol I), p.8
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%= k'g/fj]bg÷k'g/fjnf]sgsf] clwsf/66

gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf] wf/f !$-%_ df æck/fw u/]df 
;hfo kfPsf] x/]s JolQmnfO{ To:tf] ;hfo dflyNnf] cbfntåf/f sfg"g cg';f/ k'g/fjnf]sg 
ul/kfpg] clwsf/ x'g]5Æ eGg] pNn]v ePsf] 5 . oxfF æsfg"g cg';f/Æ eGg] zJb ;d"xn] 
sfg"gåf/f to ul/Psf] plrt k|lqmofnfO{ hgfpF5 . ;fy} wf/f !$-%_ df ;hfo pk/ 
k'g/fjnf]sgsf] Joj:yf u/L kmf}hbf/L d'2fnfO{ ;+s]t u/] klg b]jfgL d'2f df}lns clwsf/sf] 
pNnª\3g nufot cGo k|sf/sf] ljjfbdf klg k'g/fj]bg÷k'g/fjnf]sgsf] clwsf/ /xG5 . 

%=! k"0f{ k'g/fjnf]sgsf] clwsf/
dfgjclwsf/ ;ldltn] o;af/] :ki6 ub}{ eg]sf] 5 ls k'g/fj]bgsf] ;'g'jfO ubf{ 

JolQmnfO{ ul/Psf] u9fp / ;hfo b'j} s'/fsf] tYo / sfg"gL kIfdf ;'g'jfO ul/g' k5{ . 
csf]{ zJbdf k'g/fjnf]sg ubf{ sfg"gL k|Zgsf] cltl/Qm k|df0fsf] d"NofÍg / ;'g'jfOsf] klg 
k"0f{ ;dLIff ul/g' k5{ . dfgj clwsf/ ;ldltn] uf]e]hsf] d'2fdf :k]lg; ;jf]{Rr cbfntn] 
k|df0fsf] d"NofÍg gu/]sf] / s]jn cf}krfl/s tyf sfg"gL kIf tkm{ dfq b[li6 lbPsf] s'/fnfO{ 
ljZn]if0f ub}{ cbfntn] k'g/fjnf]sg ck"0f{ eof] / ;f] sfo{ wf/f !$-%_ sf] Joj:yf cg'?k 
ePg eGg] 7x/ u¥of] .67 k'g/fj]bgsf] cg'dltsf] Joj:yfaf/] ;ldltn] eg]sf] 5, olb ;f]em} 
/ :jtM k'g/fj]bg nfUg] Joj:yf gu/L cg'dltaf6 dfq k'g/fj]bg btf{ ug{ lbg] Joj:yf 
ul/Psf]df olb cg'dltsf] lgj]bgs} r/0fdf k"0f{ ;'g'jfO ug]{ Joj:yf u/L tYo, k|df0f / 
sfg"gsf] k'g/fjnf]sg ug]{ Joj:yf ul/Psf] 5 eg] ;f] wf/f !$-%_ sf] cg's"n g} x'G5 .68

%=@ km};nfsf] pknJwtf
k'g/fj]bgsf] clwsf/sf] k"0f{ pkof]u x'g bf]ifL s/f/ ePsf] JolQmn] pko'Qm ;do 

leq ts{÷cfwf/ sf/0f ;lxtsf] lnvt km};nf k|fKt ug'{ cfjZos x'G5, cGoyf of] gful/s 
/ /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf]] wf/f !$-%_ sf] k|lts"n x'G5 elgPsf] 5 . Pp6f 
d'2fdf ;'g'jfO;Fu ;DalGwt sfuh -Transcript of the trial_ #$ dlxgf;Dd glbPsf] sf/0fn] 
k'g/fj]bgsf] cg'dltsf] lgj]bgdf ;'g'jfO x'g ;s]g . dfgj clwsf/ ;ldltn] o;nfO{ 
cg'lrt ljnDj a]u/ ;g'jfO{ kfpg] gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqåf/f 
k|Tofe"t xssf] k|lts"n sfo{ eGg] 7x/ u¥of] .69

66.	 The term"Review" has been used in the instruments which connotes both appeal and review
67.	 Gomez v. Spain, Communication No.701/1996 (views adopted on 20 July 2000) , in UN doc.GAOR, 

A/55/40 (Vol II) p.9, para.11.1.
68.	 P.Lumley V. Jamaica, Communication No.662/1995 (Views adopted on 31 March 1999), in UN doc.

GAOR, A/54/10(vol.II), p.145, para 7.3.
69.	 L.J. Pinkney v Canada, Communication No.R. 7/27, (views adopted on 29 Nov 1981) in UN doc.

GAOR, A/37/40 p.113 para 35 read with p.103 para 10
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%=# k|df0fsf] ;+/If0f
k'g/fj]bg÷k'g/fjnf]sgsf] clwsf/ k|efjsf/L x'gsf] nflu /fHon] k|df0f nfUg] 

dfn;fdfg, ljifoj:t'x¿ ;+/If0f ul//fVg] st{Josf] lgjf{x ug{' k5{ . t/ sltko cj:yfdf 
k|df0fx¿ gfl;g, dfl;g / ;8\g ;S5g\, t;y{ k'g/fj]bgsf] 6'Ëf] gnfu];Dd ;a} k|df0fx¿ 
oyfjt /fVg ;w+} ;Dej gx'g ;S5 . h'g k|df0f ;8L unL hfg] k|s[ltsf] 5 To:tf] 
;fdfg lnnfd ug{ ldN5 . t/ ;f] ubf{ klg pko'Qm d'r'Nsf t agfpg' k5{ g} . o;sf] 
;fy} kmf]6f], lel8of], cflb tof/ u/L /fVg' klg pko'Qm x'G5 . dfgj clwsf/ ;ldltn] ;a} 
k|df0fsf] ;+/If0f gx'g'nfO{ wf/f !%-%_ sf] lj?4 x'g] dfg]sf] 5}g t/ olb To:tf] k|df0f 
k'g/fjnf]sg÷k'g/fj]bgsf] ;g''jfO{df cTofjZos 5 jf To;n] k'g/fj]bg÷k'g/fjnf]sgsf] 
clwsf/sf] k|of]udf k|lts"n c;/ k5{ eg] To:tf] k|df0fsf] ;+/If0f ul/g' cfjZos 5 eGg] 
dt JoQm u/]sf] 5 .70

%=$ sfg"gL ;xfotfsf] clwsf/
u9fp / ;hfo pk/ k'g/fj]bgsf] clwsf/sf] k|efjsf/L ?kdf k|of]u ug{ sfg"gL 

;xfotf cfjZos k5{ . dfgj clwsf/ ;ldltn] k'g/fj]bg txdf sfg"gL ;xfotfsf] xsdf 
;a} vfn] d'2fdf ge} d[To'b08sf] ;hfo kfPsf JolQmx¿sf] xsdf dfq ckl/xfo{ x'G5 
eg]sf] 5 . nf=e]Gb]sf] d'2fdf lgj]bsnfO{ lk|eL sfplG;n ;dIf lgj]bg lbgsf] nflu sfg"gL 
;xfotf lbOPsf] lyPg . o;nfO{ ;ldltn] wf/f !$-#_-3_ / !$-%_ sf] k|lts"n dfGof] .71

^= Gofosf] r/d b'?kof]u ePsf] cj:yfdf Ifltk"lt{sf] clwsf/

dfgj clwsf/ ;DaGwL b:tfj]hx¿ dWo] s]jn gful/s / /fhgLlts clwsf/ 
;DaGwL k|lt1fkqsf] wf/f !$-^_ n] dfq Gofosf] r/d b'?kof]u ePsf] cj:yfdf Ifltk"lt{sf] 
clwsf/sf] s'/f u/]sf] 5 . ;f] wf/fdf elgPsf] 5 M

æs'g} JolQmnfO{ clGtd lg0f{oåf/f kmf}hbf/L ck/fwdf bf]ifL s/f/ ul/Psf] 
5 / kl5 gofF tYo jf gofF km]nf k/]sf] k|df0fn] lgZrosf ;fy Gofosf] 
r/0f b'?kof]u ePsf] 7x/ u/L klxnfsf] lg0f{o plN6 eof] jf p;nfO{ dfkmL 
lbOof] eg], To;/L bf]ifL s/f/ ePsf] sf/0fn] ;hfo kfpg] JolQmn], k"0f{tM 
jf cf+lzs ?kdf p;}sf] sf/0fn] To:tf] tYo v'Ng gcfPsf] xf] eGg] ePdf 
afx]s, sfg"g cg';f/ Ifltk"lt{ k|fKt ug]{5 .Æ
xfd|f] d'n'sdf k6s k6s xTof ePsf] elgPsf] JolQm lhpFb} e]l6Psf] klg kfOPsf] 

5 . t/ o:tf] Gofosf] r/d b'?kof]u ePsf] cj:yfdf g t clGtd ePsf] elgPsf] d'2f 
k'gM hfUg ;Sg] :ki6 Joj:yf 5, g t Ifltk"lt{sf] Joj:yf g} . To;}n] klg wf/f !$-^_ sf] 
Joj:yf xfd|f] ;Gbe{df dxTjk"0f{ 5 . 

70.	 M.Robinson v. Jamaica, Communication No.731/1996 (views adopted an 29 March 2000), in UN 
doc.GAOR, A/55/40 (Vol II) p. 130 para 10.7

71.	 R.La Vende v Trinidad and Tobago, Communication No 554/1993 (Views adopted on 29 Oct 1997) 
in doc GAOR / A/53/40 (Vol II) p.12 para 5.8
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&= :jR5 ;'g'jfO{sf] clwsf/ / ljz]if Gofoflws/0fx¿ 

ljz]if Gofoflws/0f jf ljz]if cbfntx¿sf] :yfkgf u/L kmf}hbf/L d'2fdf Gofo 
lg/f]k0f ug]{ rng ljleGg b]zdf ljBdfg /x]sf] 5 . o:tf] k|rng cS;/ ;}lgs zf;g jf 
cGo vfn] clwgfosjfb ePsf d'n'sx¿df a9L ljBdfg 5 . o;} ;Gbe{df dfgjclwsf/ 
;d'bfosf] tL cbfntx¿ af/] s] s:tf] wf/0ff /x]sf] 5 eGg] hfGg' cfjZos x'G5 . oBlk 
s'g} klg dxf;lGwx¿n] o:tf ljz]if cbfntx¿ v8f x'g} ;Sb}gg\ eg]sf 5}gg\ . t/ To;/L 
v8f ePsf cbfnt jf Gofoflws/0fx¿ ;+:yfut / sfo{ut ?kdf :jtGq 5g\ jf 5}gg\, 
:jR5 ;'g'jfOsf] clwsf/sf] ;Ddfg ug{ ;Sg] cj:yfdf 5g\ jf 5}gg\ ;f] x]l/g' k5{ eGg] 
s'/fdf dfgj clwsf/ ;d'bfosf] ljz]if rf;f] 5 . dfgj clwsf/ ;ldltn] ;fdfGo l6Kk0fL 
g+=!# df eg]sf] 5 M

æwf/f !$ sf Joj:yfx¿ rfx] ;fdfGo vfn] x'g jf ljz]if k|sf/sf ;a} cbfnt / 
Gofoflws/0fx¿sf] xsdf nfu" x'G5g\ . s}of} b]zdf ;}lgs jf ljz]if cbfntx¿ cl:tjdf 
/x]sf] / ltgn] u}/;}lgs JolQmx¿sf] d'2f x]g]{ u/]sf] eGg] hfgsf/L ;ldltnfO{ 5 . o:tf] 
sfo{n] :jtGq, lgikIf / ;dGoflos ?kdf Gofo k|zf;g ul/g' kg]{ s'/fdf uDeL/ ;d:of 
v8f ug{ ;S5 . k|foM o:tf cbfntx¿sf] :yfkgf ug'{sf] p2]Zo Gofosf ;fdfGo dfkb08;Fu 
d]n gvfg] ljz]if vfn] sfo{ljlwsf] cg'z/0f ug'{ x'G5 . oBlk dxf;lGwn] o; k|sf/sf 
cbfntx¿sf] :yfkgfdf k|ltaGw nufPsf] 5}g tyflk o;n] h] h:tf zt{x¿ tf]s]sf] 5 
To;af6 o:tf cbfntx¿n] u}/ ;}lgsx¿sf] d'2f ckjfbsf] ?kdf x]g{ ;S5 eGg] s'/fsf] 
:ki6 ;+s]t u5{ / wf/f !$ åf/f k|bQ xssf] jf:tjd} k"0f{ k|Tofe"lt lbg ;Sg] l:yltdf dfq 
[To:tf cbfntx¿af6] ;'g'jfO x'g;S5 .Æ72

JNofGsf]sf] d'2fdf pgnfO{ ;fG8flg:tf ;/sf/sf] dfS;{jfbL ?emfgsf] cfnf]rgf 
u/]jfkt lgsf/fu'jfsf] ;}lgs cbfntn] #) jif{ s}bsf] ;hfo tf]s]sf] lyof] . of] d'2fdf 
k"k{Ifsf] s'g r/0f jf s'g kIfsf] ;'g'jfO wf/f !$ sf] Joj:yf cg's"n ePg eGg] af/] dfgj 
clwsf/ ;ldltn] s]xL pNn]v t u/]g t/ lgsf/fu'jfsf] hg cbfntn] wf/f !$ df pNn]lvt 
:jR5 ;'gjfO{sf] clwsf/sf] k|Tofe"lt glbPsf] eGg] lgisif{df ;ldlt k'Uof] .73

o; af/]df If]qLo dfgj clwsf/ cbfntx¿af6 s]xL lg0f{ox¿ ePsf 5g\ . h;dWo] s]xLsf] 
oxFf pNn]v ul/G5 M

•	 cGt/ cd]l/sL dfgj clwsf/ cbfntn] k]?df v8f ul/Psf] ;}lgs cbfntn] u}/ 
;}lgssf d'2f x]/L cd]l/sL dxf;lGwsf] wf/f * -!_ sf] pNn+3g u/]sf] 7x/ u/\of] . 
cbfntsf] b[li6df k]?sf] ;}lgs cbfnt :jtGq / lgikIf lyPg lsgeg] of] d'2fdf 
GofofwLzx¿sf] kl/ro uf]Ko /flvPsf] -faceless_ lyof] h;n] ubf{ k|ltjfbLx¿n] 
pgLx¿sf] kl/ro yfxf kfpg / ;Ifdtf hfRg kfPgg\ .74

72.	 United Nations Compilation of General Comments p.123 para 4.
73.	 B.Z.Blanco v. Nicaragua, Communication No.328/1998, (Views adopted on 20 July 1994), in UN 

doc.GAOR, A/49/40 (vol II), p.18, para 10.4.
74.	 Castillo Petruzzi et.al v.Peru , I-A Court HR, Judgment of May 30, 1999, series C, No 52 pp 196-197, 

para 129-134
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•	 o'/f]k]nL dfgjclwsf/ cbfntn] 6sL{sf] /fli6«o ;'/Iff cbfnt -National Security 
Court_, h;n] u}/ ;}lgsx¿sf] klg d'2f x]Yof]{, o'/f]k]nL dxf;lGwsf] wf/f ^-!_ n] 
Joj:yf u/] adf]lhdsf] :jtGqtf / lgikIftf gePsf] 7x/ u/\of] . of] cbfntsf 
tLg dWo] Pp6f GofofwLz ;}lgs hg/n lyP / cbfntsf] sfof{jlw klg rf/ jif{sf] 
tf]lsPsf] lyof] .75

	 oL ;Dk"0f{ Joj:yf / lg0f{ox¿sf] ;Gb]z s] xf] eg] u}/ ;}lgssf] d'2f x]g]{ nufot 
;Dk"0f{ cbfntx¿ :jtGq / lgikIf x'g'k5{ / pgLx¿n] plrt sf/jfO{sf] k|Tofe"lt lbg' k5{ .

*= ;ª\s6sfn df :jR5 ;'g'jfOsf] clwsf/

oBlk gful/s / /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqn] :jR5 
;'g'jfOsf] clwsf/nfO{ ;ª\s6sfn df klg aGb]h nufpg gldNg] clwsf/ -Non derogable 
right_ sf] ?kdf /fv]sf] 5}g tyflk of] clwsf/nfO{ hyfefjL x:tIf]k ug{ kfOg] clwsf/sf] 
?kdf eg] a'emg' x'Fb}g . o; af/]df dfgj clwsf/ ;ldltn] ;fdfGo l6Kk0fL g+=!# df eg]sf] 
5 M

æolb /fHo kIf wf/f $ df pNn]v ePsf] ;fj{hlgs ;ª\s6sfnsf] cj:Yffdf 
wf/f !$ n] Joj:yf u/]sf] ;fdfGo sfo{ljlwaf6 ljd'v x'g rfxG5g\ eg], To:tf] k|ltaGw 
tTsfnsf] kl/l:yltn] cfjZos b]lvPsf] eGbf a9\tf x'g] u/L ul/g] 5}g eGg] s'/f ;'lglZrt 
ul/g] / wf/f !$ sf] pkwf/f ! df pNn]lvt cGo zt{x¿sf] ;Ddfg ul/g]5 .Æ76

	 ;ldltn] æ:jtGq / lgikIf Gofoflws/0fåf/f ;'g'jfO ul/kfpg] xs k"0f{ xs xf] / 
o;sf] s'g} ckjfb x'Fb}gg\Æ eGg] s'/f :ki6?kdf /fv]sf] 5 .77

(= :jR5 ;'g'jfOsf] xsaf/] ;+j}wflgs / sfg"gL Joj:yf

sfg"g adf]lhd afx]s s'g} JolQmsf] Hofg jf j}olQms :jtGqtfsf] ckx/0f gx'g] 
s'/fsf] k|Tofe"lt / df}lns tyf sfg"gL clwsf/sf] pNn+3g ePsf] l:yltdf cbfntaf6 
pkrf/ kfpg ;Sg] l:yltsf] ;[hgf u/]/ g]kfnsf] ;j}wflgs ;+/rgfdf :jR5 ;'g'jfOsf] 
xsnfO{ w]/} klxn]b]lv :yflkt ug{ vf]lhPsf] xf] .78 o;} qmddf s]xL kmf}hbf/L Gofo ;DaGwL 
clwsf/sf] ?kdf :jR5 ;'g'jfO;Fu ;DalGwt Joj:yf @)!( ;fnsf] ;+ljwfgsf] wf/f !! 
df /flvPsf] ePklg o;af/]df ;zQm Joj:yf eg] @)$& sf] ;ljwfgn] g} u/]sf] xf] . ;f] 
;ljwfgn] d'Vo?kdf kmf}hbf/L Gofosf] xsnfO{ klxnf] k6s ;ljwfgddf k|Tofe"t u/\of] .79 
jt{dfg cGtl/d ;ljwfgn] Gofo ;DaGwL xsnfO{ cem lj:t[t ?kdf /fv]sf] 5 .80 o; 

75.	 Craklar v. Turkey, Eur. Court HR, Judgment of 28 Oct.1998, Reports 1998-VII, pp 3072-3074 para 
37-41.

76.	 United Nations Compilation of General Comments p.123, para 4
77.	 See UN doc. GAOR, A/49/40 (Vol I) p.5, para 24
78.	 g]kfnsf] ;ljwfg @)!(, gful/s clwsf/ P]g, @)!@
79.	 g]kfn clw/fHosf] ;ljwfg @)$& wf/f !$ 
80.	 g]kfnsf] cGtl/d ;ljwfg @)# wf/f @$
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cGtu{t b]xfosf clwsf/x¿ k|Tofe"t ul/Psf 5g\ M
yy kqmfp ug'{sf] sf/0f ;lxtsf] ;"rgf glbO{ y'gfdf g/flvg]Ù
yy cfkm"n] /fh]sf] sfg"g Joj;foL;Fu ;NNffx lng kfpg], u/]sf] k/fdz{ / lbPsf] 

;NNffx, uf]Ko /xg], sfg"\g Joj;foLåf/f k"k{If ug]{ xsaf6 alGrt gul/g]Ù
yy kqmfp k/]sf] @$ 306f leq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{ / cbfnt 

jf d'2f x]g]{ clwsf/Lsf] cfb]z a]u/ y'gfdf g/flvg]Ù 
yy tTsfn k|rlnt sfg"gn] ;hfo g'x'g] s'g} sfd u/] jfkt ;hfo efuL gagfOg]Ù
yy s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsPeGbf a9L ;hfo glbOg]Ù
yy cleof]u nufOPsf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;Dd s;"/bf/ 

gdflgg]Ù
yy Ps} s;"/df Psk6seGbf a9L d'2f rnfOg] / ;hfo glbOg]Ù
yy s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfkm\gf] lj?4 ;fIfL x'g s/ gnufOg]Ù
yy k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/jfO{sf] hfgsf/L kfpg] xs x'g]Ù
yy JolQmnfO{ ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 ;'g'jfOsf] xs x'g]Ù
yy c;dy{ kIfnfO{ lgMz'Ns sfg"gL ;]jf kfpg] xs x'g]]Ù
yy cg';Gwfg, txlssft jf k"k{Ifsf] l;nl;nfdf jf c? s'g} lsl;dn] y'gfdf /x]sf] 

s'g} klg JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbg] jf lgh;Fu lgd{d, cdfgjLo 
jf ckdfghgs Jojxf/ gul/g] .
o;/L jt{dfg ;ljwfgn] ;'g'jfOsf] nflu cGt/f{li6«o dfgj clwsf/ sfg"gåf/f 

k|Tofe"t clwsf/x¿nfO{ ;d]6]sf] 5 . o;sf] cltl/Qm ;+ljwfgdf afns, dlxnf, blnt 
nufot ljz]if ju{sf] ;/If0fsf] Joj:yf ub}{ yk xsx¿ k|Tofe"t ul/Psf] 5 . tL ;a} 
xsx¿nfO{ klg Gofo ;DaGwL xs;Fu hf]8L x]g'{ kg]{ cj:yf x'g ;S5 . tL ;a} xsx¿sf] 
lj:t[t rrf{ oxfF ;Dej 5}g . ;+If]kdf jt{dfg ;ljwfgn] u/]sf Joj:yfx¿nfO{ Jojxf/df 
ptfg'{ kg]{ r'gf}tL ;d:t GofosdL{x¿sf ;fd' /x]sf] s'/f oxfF :d/0fLo 5 . 

!)= ;jf]{Rr cbfntaf6 :jR5 ;'g'jfO{ ;DaGwL ePsf lg0f{ox¿

:jR5 ;'g'jfOsf] xs;Fu ;DalGwt w]/} ljifodf g]kfnsf] ;jf]{Rr cbfntdf 
dxTjk"0f{ ljifox¿n] k|j]z kfPsf 5g\ . slkko d'2fx¿df ;jf]{Rr cbfntn] b'/ufdL 
k|efjsf lg0f{ox¿ u/]sf] 5 eg] sltko cj:yfdf ck]Iff cg'?k lg0f{o x'g ;s]sf] 5}g . 
oxfF tL dWo] s]xLsf] ;FIf]kdf rrf{ ul/g]5 M

•	 :jR5 ;'g'jfOsf] xssf] rrf{ ubf{ o1d"lt{ aGhf8]sf] d'2f ;a}eGbf klxn] ;Demgf 
x'G5 . ;f] d'2fdf lgj]bsnfO{ g]=lj=;+3 vf]Ng] sfo{df ;+nUg /x]sf] egL /fli6«o 
lgb]{zg P]g, @)!* sf] bkmf %-s_ adf]lhd clwsf/ k|fKt afudtL ljz]if cbfntsf 
cWoIf b'uf{bfz >]i7 ;dIf k]z u/L Ps} lbg aofg lnO{ jsLn /fVg] cj;/ glbO{ 
;f]xL lbg lg0f{o ;'gfO{ y'g]sf]df ;jf]{Rr cbfntn] aGbL k|ToIfLs/0fsf] cfb]z 
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hf/L u/L y'gfaf6 d'Qm u¥of] .81 of] ljjfbdf Goflos :jtGqtf, :jR5 ;'g'jfOsf] 
xs tyf k|hftflGqs ;/sf/sf ;Ldf af/]df w]/} dxTjk"0f{ l;4fGtx¿ k|ltkflbt 
ePsf 5g\ . o; kl/R5]bdf ;xefuLx¿n] of] l/6sf] lj:t[t 5nkmn ug{' cfjZos 
5 . t;y{ oxfF k|ltkflbt l;4fGtx¿sf] ;+If]kdf dfq rrf{ ul/Psf] 5 . ;f] l/6 
lgj]bgdf b]xfosf l;4fGt k|ltkflbt ePsf 5g\M
	k|hftflGqs Joj:yf / clwgfosjfbL Joj:Yffdf :jtGqtfsf] dfqf km/s 

x'g] . k|hftflGqs Joj:yfdf :jtGqtfsf] dfqf a9L x'g] x'gfn] s'g} sfd 
sfg"gn] ug{ x'G5 egL dgfxL u/]sf] geP ug{ x'g] . -k|s/0f g+=@)_,

	Tof] a]n'sL kv / /ftsf] ;dodf jsLn /fVg' eg]sf] lyPF eg] klg jsLnsf] 
;]jf s;/L pknJw x'g' ;SYof] . Tof] c;Dej lyof] eGg] s'/f ;fdfGo 
dl:tis ePsf] JolQmn] ;f]Rg ljrf/ ug{ ;Sg] s'/f 5 . km]l/ /ftsf] aLrdf 
oqf] x8j8Ldf lsg sfd x'G5 < k|x/L;Fu ldnf]dtf]sf] emNsf lbP/ jsLn 
/fVg ;do;Dd klg gkvL{ s}b / hl/jfgf ug{ Goflos lg0f{o ug'{ kg]{ 
b'uf{bf; >]i7nfO{ ;'xfpg] s'/f xf]Og . cfkm"n] /f]hsf] sfg"g Joj;foL;Fu 
;Nnfx lng] / lghåf/f k"k{If ug]{ clwsf/af6 jlGrt ul/g] 5}g eGg] 
df}lns xs ePsf] / To:tf] df}lns xs xgg\ x'g] h:tf] s'/fdf sfg"g 
Joj;foL /fVg kfpg'x'G5 eGg' kg]{df sfg"g Joj;foL /fVg kfpF eg]sf 
lyPgg\ eGg' Gofodf gldNg] . -k|s/0f @@_,

	JolQm cfkm\gf] ljifodf cfkm" g} GofofwLz x'g g;Sg] . To:t} ;/sf/ klg 
cfkm\gf] ljifodf cfkm} GofofwLz x'g g;Sg], 

	s;}sf] Hofg jf j}olQms :jtGqtf ckx/0f ug{ b'j} ;f/jfg P]g / sfo{ljlw 
;DaGwL P]gsf] cIf/zM kfng u/L ax't} ;ts{tf / xf]lzof/L ;fy x]l/g' 
kg]{ . -k|s/0f @$,@%_ 

•	 g]kfnsf] ;+ljwfgsf] wf/f !! n] k|i6 ?kdf kZrftbzL{ sfg"gsf] lgdf{0f u/L s'g} 
JolQmnfO{ ;hfo ug{ jf s;"/ ubf{sf] jvtdf k|rlnt sfg"gdf tf]lsPeGbf a9L 
;hfo ug{ k|ltaGw nufPsf] lyof] . of] l;4fGtnfO{ ;=c=n] :jLsf/ u/]sf] klg 
5 .82 t/ @)$@ ;fnsf] adsf08sf cleo'Qmx¿nfO{ ;f] 36gf kl5 cftÍsf/L 
ck/fw -ljz]if lgoGq0f / ;hfo_ P]g, @)$@ lgdf{0f u/L d'2f rnfOof] h;df 
hGds}b x'Fbf ## jif{;Dd / d[To'b08sf] ;hfo klg x'g ;SYof] . o;/L kZrftbzL{ 
sfg"g agfO{ ;hfo ug{ jf ;hfo yk ug{ g;lsg] eGg] k|Zg cgf/l;+ sfsL{ / 
/fd/fhf k|;fb l;+xsf] d'2fdf p7]sf]df cbfntn] oL k|Zgx¿sf] ;Daf]wg gu/L 
k|ltjfbLx¿nfO{ ;hfo u¥of] . 83 

•	 sfg"g ljgf ck/fw x'Fb}g . y'gfdf /fVbf of] P]g cGtu{t of] ck/fwdf y'g]sf] eGg' 

81.	 o1d"lt{ jGhf8]sf] xsdf k/;'/fd jGhf8] lj= b'uf{bfz >]i7, g]=sf=k= @)@& lg=g+=%$^ k[=!%& 
82.	 kmf}=!$)÷**) /fd]Zj/ l;+x lj= Nofst, d'2f v'g8fsf, lg0f{o ldlt @)@@.^.*.^
83.	 x]g'{xf];\ >L % sf] ;/sf/ lj cgf/ l;+x sfsL{, g]=sf=k @)$% k[ (*^, >L % sf] ;/sf/ lj=/fd/fhf k|;fb l;+x, 

g]=sf=k @)$^ k[ !^!
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kg]{ egL ;jf]{Rr cbfntn] k6s k6s eg]sf] .84

•	 s] s:tf] e|i6frf/sf] s;"/df y'lgPsf] eGg] s'/fdf y'g'afn] k|lt/Iff ug{ sfg"gL 
;Nnfxsf/;Fu ;NNffx lng g;Sg] x'gfn] o:tf] c:ki6 y'g'jf k"hL{nfO{ ;+j}wflgs 
Joj:Yff cg's"nsf] k"hL{ eof] egL ;+1f lbg gldNg] :ki6 b]lvPsf] 5, t;y{ y'gfaf6 
d'Qm u/L lbg' egL ;=c=n] l/6 hf/L u/]sf] .85

•	 kmf}hbf/L s;"/sf] cf/f]k nfu]sf] s'g} JolQmnfO{ cfkm\gf] lj?4df ;fIfL x'g s/ 
gnufOg] eGg] cToGt dxTjk"0f{ l;4fGtnfO{ ;jf]{Rr cbfntn] w]/} cl3b]lv :jLsf/ 
ub}{ ljleGg JofVofx¿ lbPsf] 5 . 86

•	 :j]R5fn] jofg lbPdf afx]s s;"/ nfu]sf] JolQmnfO{ cfkm\gf] lj?4 cfkm} ;fIfL x'g 
s/ nufOg] 5}g eGg] l;4fGt;Fu cGof]Gofl>t ;DaGw ePsf cGo b'O{ l;4fGtx¿ 
lgbf]{liftfsf] l;4fGt / k|df0fsf] ef/ ;DaGwL l;4fGt x'g\ . kmf}hbf/L d'2fdf cf/f]k 
nfu]sf] JolQm cfkm\gf] lj?4 jofg lbg jfWo xF'b}g . cf/f]ksf] k'li6 ug]{ ef/ jfbL 
kIf;Fu /xG5 eGg] s'/fnfO{ rGb|axfb'/sf] d'2fdf ;jf]{Rr cbfntn] :ki6;Fu :jLsf/ 
u/]s]f 5 .87

•	 k|x/Ldf lbPsf] aofgnfO{ cGo :jtGq aofgn] k'li6 gu/];Dd k|df0fdf lng ldNb}g 
eGg] s'/fnfO{ lx/f kf;Lsf] d'2fdf :jLsf/ ul/Psf] 5 .88 To:t} ;x cleo'Qmn] 
lbPsf] aofg :jtGq k|df0faf6 k'li6 x''g'kg]{ wf/0ff ;jf]{Rr cbfntsf]] 5 .89

•	 ;+ljwfgn] kqmfp k/]sf] @$ 306f leq d'2f x]g]{ clwsf/L ;dIf k]z u/L lghsf] 
cg'dltn] dfq y'gfdf /fVg ;lsg] egL u/]sf] Joj:yfnfO{ s'g} d'2fdf uDeL/tf;fy 
lnO{ To;/L k|:t't gu/]sf] cj:yfdf y'gfaf6 d'Qm u/]sf] 590 eg] s'g} d'2fdf 
To:tf] u}/sfg"gL cj:yfsf] afah'b aGbL k|ToIfLsf/0fsf] lgj]bgsf] ;'g'jfO x'Fbfsf] 
cj:yfdf kl/l:yltdf kl/jt{g e} ;s]sf] egL lgj]bg vf/]h ul/Psf] 5 .91

•	 g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L eP kl5 r/d b'?kof]u ePsf] ljifo cfd 
dfkmL / ljz]if u/L d'2f lkmtf{ lng] ljifo xf] . cS;/ /fhgLlts jf cGo cfwf/df 
d'2f lkmtf{ lnOg] u/]sf]af6 kLl8tsf] :jR5 ;'g'jfO kfpg] xsdf cf3ft k/]sf] 5 
eg] d'n'sdf b08xLgtfsf] ;+:s[lt df}nfpFb} uPsf] 5 . o; ljifodf klxnf] k6s 
lbn axfb'/ nfdfsf] d'2fdf ;jf]{Rr cbfntn] s] s:tf] ck/fwdf d'2f lkmtf{ lng 
;lsG5 / s] s:tf]df ;lsb}g eGg] af/] :ki6 JofVof u/\of] .92 ;jf]{Rr cbfntn] 

84.	 g]=sf=k= @)!^ k[ !^), g]=sf=k= @)@# k[= #!, g]=sf=k= @)@* k[= !&&, 
85.	 l/6 g++= $(* k|]d k|;fb lj= GofofwLz, jfudtL ljz]if cbfnt -aGbL k|To]IfLs/0f_ lg0f{o ldlt @)@^.&.@@.^
86.	 x]g'{xf];\ lht axfb'/ lj?4 sf]Onf vfgL clkm; 7f8f] lg=g+=@ lg0f{o ldlt @)!%.%.*
87.	 rGb|axfb'/ lj= dlGqkl/ifb\ ;lrjfno, ;jf]{Rr cbfnt a'n]l6g, jif{ # cÍ !% @)%! k[=!=
88.	 lx/fkf;L lj= >L % sf] ;/sf/, g]=sf=k= @)@*, k[ @)*=
89.	 l6=lk=lk=gf/fo0f lj= >L % sf] ;/sf/, g]=sf=k= @)$% k[= &)%
90.	 lty{k|;fb ysfnL lj= jg dGqfno, g]=sf=k= @)!& k[= !$), /3'gfy cu|jfn lj lh=k|\sf\ sf7df8f} g]=sf=k= 

@)%@ k[= %(& , /dgs'df/ >]i7 lj=u[x dGqfno, )%( ;fnsf] l/=g=@@ lg0f{o ldlt )(.^.!*
91.	 l/6 g+=!&$# j]vfdfof lj= l8=o;=lk=xg'dfg9f]sf, lg0f{o ldlt @)##.#.@^.^
92.	 >L % sf] ;/sf/ lj?4 lbn axfb'/ nfdf, g]=sf=k= @)%! k[= %)&
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eGof] æck/fwsf] kmn:j?k ;DalGwt kl/jf/ / ;dfhnfO{ k/]sf] kL8f jf IfltnfO{ 
t'R5 7fgL jf To;sf] pk]Iff u/L ljgf plrt sf/0f d'2f jfk; lng] clwsf/sf] 
k|of]u ug{ ;f]Rg' clwsf/sf] b'?kof]u ug'{ xf]=== olb plrt sf/0f lagf jf s'g} 
lsl;dsf] b'/fzon] Tof] clwsf/sf] k|of]u ug{ vf]h]sf] b]lvG5 eg] cbfntn] dGh'/L 
lbg' x'Fb}gÆ eGof] .93

•	 g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;ª\s6sfn 3f]if0ff ePsf] cj:yfdf klg 
wf/f !$ åf/f k|Tofe"t kmf}hbf/L Gofosf] xsnfO{ lgnDjg ug{ g;lsg] xssf] 
?kdf /fv]sf] lyof] . @)%*.*.!! df g]kfndf ;ª\s6sfn 3f]if0ff ul/P kl5 df}lns 
xsx¿ lgnDag ul/Psf]df df}lns xssf] k|rngsf] nflu 3f]if0ff k"j{ ;jf]{Rr 
cbfntdf btf{ e} ljrf/fwLg l/6 lgj]bgx¿ s] x'g] eGg] k|Zg p7]sf]df ;ª\s6sfn 
3f]if0ffsf] lj1lKtdf ljrf/fwLg l/6x¿ lsgf/f ug{ gkfpg] u/L aGb]h gnufPsf] 
l:yltdf tL lgj]bgx¿df x]/L sfg"g adf]lhd lsgf/f ug{ / pkrf/ k|bfg ug{ afwf 
kg]{ gb]lvg] egL ;jf]{Rr cbfntn] lg0f{o u¥of] .94 

•	 gful/s / /fhgLlts clwsf/ ;DaGwL k|lt1fkqsf]] wf/f !) df :jtGqtf u'dfPsf 
JolQmx¿k|lt dfgjLo Jojxf/ ul/g' kg]{ s'/f pNn]v ePsf] 5 . of] Joj:yfn] 
d'2fsf] k"k{Ifsf] r/0fdf y'gfdf /x]sf aGbL Pjd\ ;hfo kfO{ ;f] ef]uL /x]sf 
s}bLx¿ k|lt ;Ddfghgs Jojxf/ ul/g' kg]{ / ;f]sf] nflu aGbL /fVg] 7fFp Pjd\ 
sf/fuf/df Go"gtd ;'ljwf /xg' kg]{ s'/fnfO{ Ol+lut u5{ . o; ;Gbe{df e/td0fL 
uf}tdsf] d'2fdf ;jf]{Rr cbfntn] dfgj clwsf/ sfg"gdf sf/fuf/ / s}bLx¿sf] 
;DaGwdf ul/Psf k|fjwfgx¿ cg'?k sfo{ ug{' g} ;/sf/sf] st{Jo /xg] eGb} 
sf/fuf/ ;'wf/sf] sbdx¿ k|efjsf/L ?kdf nfu" ug'{ u/fpg' egL ;/sf/sf gfpFdf 
lgb]{zgfTds cfb]z hf/L u¥of] .95

•	 dfgj clwsf/ sfg"gsf] Pp6f /fd|f] pkxf/ oftgf tyf lgd{d, cdfgjLo jf 
ckdfghgs Jojxf/ lj?4sf] Joj:yf xf] . s'g} klg lgx'Fdf oftgf lbg] jf lgd{d 
tyf cdfgjLo Jojxf/x¿ ;Xo x'Fb}gg\ t/ zf/Ll/s ;hfo lbg] k|x/L lgodfjnL, 
@)$( sf] lgod *$-v_ sf] Joj:yf, h; cGtu{t k|x/L sd{rf/LnfO{ æzf/Ll/s 
ysfO{ x'g] -kml6s_ ;hfo ug{ jf uf/bdf gh/aGb /fVg ;lsg] Joj:yf u/]sf] 5 
;f] Joj:yf g]kfn clw/fHosf] ;ljwfg, @)$& wf/f !$-$_ sf] ljk/Lt x'Fbf cdfGo 
3f]lift x'g' kg]{ egL /laGb| e§/fO{åf/f bfo/ l/6df ;=c=n] cfZro{hgs ?kdf lgDg 
txsf] sd{rf/LnfO{ a9L zf/Ll/s cg'zf;gdf /fVg' sfg"g ;Ddt gePsf] eGg 
;d]t gldNg] eGb} l/6 lgj]bg vf/]h u¥of] .Æ96

•	 dfgj clwsf/ sfg"gn] ljz]if cbfntsf] :yfkgfnfO{ u}/ sfg"gL gegL To;n] 
:jtGq / lgikIftfk"j{s sfo{ ug{ ;S5 jf ;Sb}g eGg] x]/L ;f] gePsf] l:yltdf 

93.	 P]hg 
94.	 dbg s]=;L= lj= e"=;'=sf sf7df8f}+ ;d]t, @)%% sf] l/6 g+=#!&), cfb]z ldlt @)%*.*.!$
95.	 e/td0fL uf}td lj=cy{ dGqfno ;d]t, g]=sf=k @)%* cÍ %÷^, k[=@*)
96.	 /laGb| e6\6/fO{ lj= dlGqkl/ifb\ ;lrjfno, @)%& ;fnsf] l/6 g=#%&@ lg0f{o ldlt @)%*.%.!$
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To:tf] sfo{ wf/f !$ sf] k|lts"n x'g] b[li6sf]0f lnPsf] 5 . oBlk of] kIfsf] JofVof 
eg] ul/Psf] 5}g t}klg vf; k|sf/sf d'2fdf ljz]if cbfnt :yfkgf ug{ ;lsg] 
s'/fnfO{ ;=c=n] :jLsf/ u/]sf] 5 .97 

•	 :jR5 ;'g'jfOsf] xsaf6 jlGrt ug]{ ;Gbe{df k6s k6s k|of]u x'g] u/]sf] P]g 
;fj{hlgs ;'/Iff P]g xf] . of] P]g cGtu{t cfb]z lbOPsf]df klg Clifs]z zfxsf] 
d'2fdf / To;kl5 k6s k6s ;=c=n] h'g cfwf/df ;Gt'i6 e} clwsf/Ln] cfb]z 
lgsfn]sf] 5 ;f] cfwf/ kof{Kt 5 5}g eGg] s'/fdf lg0f{o lbg ldNb}g t/ gh/aGbLdf 
/fVg' kg]{ k'jf{j:yf lyof] lyPg eGg] s'/f cbfntn] ljrf/ ug{ ;S5 elgPsf] .98

•	 lgj]bsnfO{ dfcf]jfbL ultljlwdf nfu]sf] egL cftÍsf/L tyf ljWj+zfTds sfo{ 
-lgoGq0f tyf ;hfo_ P]g, @)%* sf] bkmf ( adf]lhd gh/aGbdf /fVg] cfb]z 
lbOPsf]df ;jf]{Rr cbfntn] cftÍsf/L tyf ljWjz+fTds sfo{ x'g ;Sg] s'g} sfd 
s'/f ug{af6 /f]Sg' kg]{ ljZjf; ug{ ;lsg] dgfl;j cfwf/ x'g' kg]{, To:tf] dgfl;j 
cfwf/ s] xf] eGg] pNn]v gePsf], P]g k|of]u ug]{ k"jf{wf/ ljBdfg x'g' cfjZos 
ePsf] / To:tf] cfwf/ gePsf] egL aGbL k|ToIfLs/0fsf] cfb]z hf/L u/]sf] .99

•	 k|df0fsf] ef/ k|ltjfbLdf /xg] dfgj a]rlavg tyf cf];f/k;f/ lgoGq0f P]g, 
@)^$ sf] bkmf ( sf] Joj:yf g]kfnsf] cGtl/d ;+ljwfgåf/f k|Tofe"t æ:jR5 
;'g'jfO{sf] xs / lgb]{liftfsf] cg'dfgsf] xs;Fu aflemof] egL k/]sf] lgj]bgdf 
;Ddflgt ;jf]{Rr cbfntn] lgj]bssf] lhls/ t :jLsf/ u/]g t/ b]xfosf dxTjk"0f{ 
l;4fGt eg] k|ltkflbt u¥of] . 100

o	P]g cbfntn] bf]ifL 7x/ gu?~h]n;Dd cleof]u nfu]sf] JolQmsf] x}l;ot 
Accused g} /xL /xg] x'Fbf cleof]u nfu]sf] JolQm lgbf]{if g} dflgG5, 
cleof]u nfUb}df bf]ifL dfGg gldNg] . 

o	cleo'Qmn] cfkm\gf] lj?4 ;fIfL x' s/ gnfUg] clwsf/ Waive gu/L Tof] 
clwsf/ k|of]u u/]df cbfnt jf Prosecution n] To;sf] pN6f] jf ljk/Lt 
cy{ u/L cleo'Qmsf ;DaGwdf s]xL hjfkm glbPsf]n] lgbf]{if dfGg gldNg] 
x'gfn] pN6f] gsf/fTds cy{ u/L bf]ifL egL 7x/ ug{ gldNg] . 

o	cfkm\gf] lj?4 cfkm}+ ;fIfL x'g s/ gnfUg] clwsf/ cleo'Qmn] h'g;'s} 
avt Waive ug{ ;S5 . olt;Dd ls s'g} cleo'Qmn] cfkm\gf] of] clwsf/ 
cbfnt;dIf Waive u/]sf] 3f]if0ff ub{5 eg] pm dfly lh/x x'g ;S5 . 
cfkm\gf] lj?4 cfkm}+ ;fIfL x'g s/ gnfUg] .

o	cbfntdf d'2f bfo/ x'g' cufl8 cg';Gwfgsf] l;nl;nfdf Suspect sf] 
?kdf /xFbf cfkm\gf] OR5fcg';f/ cg';Gwfg clwsf/Ln] ;f]w]sf] hjfkm 

97.	 Hof]lt afFlgof lj= ;+;b ;lrjfno ;d]t, @)%& ;fnsf] l/6 g=#@^$, lg0f{o ldlt @)%*.@.%
98.	 Clifs]z zfx lj=c~rnfwLz, jfudtL c~rn ;d]t, g]=sf=k= @)@^ k[=$##
99.	 lvdnfn b]jsf]6f lj= u[x dGqfno ;d]t, @)%( l/=g+=((, lg0f{o ldlt @)%( .^.*, dfga axfb'/ tfdfª lj= 

u[x dGqfno, @)%( sf] l/6 g+= @#^, lg0f{o ldlt )%(.!@.& .
100.	 gnd kf}8]n ;d]t lj= k|wfgdGqL / dlGqkl/ifb\sf] sfof{no ;d]t, g]=sf=k= @)^& lg=g+= *$&# k[= !^$!
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glbO{ r"k nfuL a:g klg ;Sb5 . cg';Gwfg clwsf/Ln] afWo u/L aofg 
u/fpg g;Sg] . 

o	cbfntdf cleof]ukq bfo/ ePkl5 d'2f x]g]{ clwsf/L;dIf klg cleo'Qmn] 
cfkm\gf] df}g /xg] jf Guilty plea jf Not guilty plea lng] xs pkef]u 
ug{ ;S5, p;nfO{ afWo u/L hjfkm lng g;lsg] . 

o	sfg"gn] k|ltalGwt rLh jf a:t' s;}sf] ;fyaf6 jf jf;:yfg cflbaf6 
a/fdb x'G5 eg] To:tf] cfk/flws j:t' s;/L /xg cfof] To;sf] 
;Gtf]ifhgs / dgfl;a dflkmssf] hjfkm jf k|df0f lbg] ef/ To:tf] j:t' 
a/fdb ul/Psf] JolQmdf /xG5 . o; sfo{nfO{ k|df0fsf] ef/ Shift ul/Psf] 
jf o:tf] Joj:yfn] cfkm\gf] lj?4 cfkm}+ ;fIfL x'g] clwsf/ xgg\ u/]sf] eGg 
gldNg] . 

o	;+ljwfg k|bQ Gofo ;DaGwL xs / To;df ;d]l6Psf :jR5 ;'g'jfO{sf] xs, 
cfkm\gf] lj?4 cfkm}+ ;fIfL x'g s/ gnfUg] xs, lgbf]{liftfsf] cg'dfg u/L 
kfpg] xs nufotsf s'g} klg xsx¿ s'l07t ul/g' x'Fb}g . t/, k|ltjfbLn] 
k|df0fsf] ef/ jxg ub}{df /fHoåf/f lghnfO{ bf]ifL 7fg]/ Jojxf/ ul/Psf] 
5 eGg] cy{ ug{ gldNg] . 

!!= lgisif{

of] kl/R5]bdf kmf}hbf/L cleof]u nufpFbf cf/f]k nfu]sf] JolQmsf s]xL k|d'v 
clwsf/x¿ k|efjsf/L ?kn] /Iff ul/g' k5{ eGg]af/] rrf{ ul/of] . oL clwsf/x¿ k"k{Ifsf] 
z'?b]lv ;'g'jfO{ g6'lËP;Dd cyf{t\ cf/f]k nfu]sf] JolQmnfO{ u9fp jf ;kmfO{ geP ;Dd /Iff 
ul/g' k5{ . 5nkmnsf] qmddf GofofwLzx¿n] v]n]sf] / v]Ng ;Sg] ckl/xfo{ e"ldsfaf/] klg 
rrf{ ul/of] . j:t'tM o:tf] e"ldsfsf] af/]df cl3Nnf s]xL kl/R5]bb]lv g} rrf{ xF'b} cfPsf] 
5 . oxL qmddf ;/sf/L cleof]Qmf / cleo'Qmsf] k|lt/Iff ug]{ sfg"g Joj;foLsf] e"ldsf 
af/]df klg rrf{ ul/of] . 

GofofwLzn] cfkm\gf] sfo{ /fd|f];Fu ;DkGg ug{ h?/L t 5Fb}5, p;n] ;/sf/L 
cleof]Qmf / lghL sfg"g Joj;foLsf] e"ldsfsf] klg /fd|f] cg'udg ug{' cfjZos 5 . 
cleof]Qmfn] cg';Gwfgdf u}/sfg"gL tfl/sf ckgfPsf] jf lghL sfg"g Joj;foLn] kIf;Fu 
/fd|f];Fu ;/;Nnfx gu/]sf] jf Joj;flos lhDd]jf/L /fd|f];Fu axg gu/]sf] kfOPdf ;f] 
;Rofpg] bfloTj klg GofofwLz;Fu} /xG5 . o:tf] bfloTj :jR5 ;'g'jfOnfO{ ;'lglZrt ug{ 
jf afx'sf] ;dfgtf (Equality of Arons) sf] l;4fGtsf] cg'z/0f ug{ cfjZos x'G5 . 

o; kl/R5]bdf w]/} clwsf/x¿ af/]df rrf{ ul/of] . oltv]/ cfP/ tL dWo] oL 
rfFxL a9L dxTjk"0f{ x'g egL 5'6\ofpg ufx|f] dfq xf]Og c;Dej klg x'G5 . oL clwsf/nfO{ 
;dli6df a'lemg' h?/L x'G5 . dfgj clwsf/ k|lt ;Ddfg ug]{ / ljlwsf] zf;gdf ljZjf; 
ug]{ ;dfh oxL cfwf/ e"lddf v8f /xg] s'/fdf ;fob} b'O{ dt x'g ;S5 . 





kl/R5]b – !&

Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] k|of]u1

;'bz{g/fh kf08]w

k[i7e"ld 

	 ;dfhdf zflGt, ;'/Iff / ;'Joj:yf sfod /fVg ck/fw 36\g glbg] / ck/fw 36\g 
uPsf] cj:yfdf cfk/flws sfo{df ;+nUg JolQmnfO{ sf/jfxL u/L pko'Qm lsl;dsf] b08 
;hfo lbnfpg Gofo Joj:yf k|efjsf/L x'g' kb{5 . To;sf nflu kmf}hbf/L Gofo k|0ffnLnfO{ 
;Ifd, ;zQm / k|efjsf/L agfpg'kg]{ x'G5 . d'n'sdf kmf}hbf/L sfg"gsf] pNnª\3g ug]{ 
JolQmnfO{ ;hfosf] efuLbf/ agfOPsf] x'G5 . To:tf] ;hfo ljleGg k|sf/sf] x'g] eP tfklg 
cfd ?kdf s}b ;hfosf] k|of]u a9L ug]{ ul/Psf] kfOG5 . s'g} JolQmn] d'n'ssf] kmf}hbf/L 
sfg"gsf] pNnª\3g u/L cfk/flws sfo{ ub{5 eg] To:tf] JolQmnfO{ sfg"gsf] plrt k|lqmof 
cjnDag u/L :jR5 ;'g'jfO{ u/L s}b ;hfo nufotsf ;hfo lbg ;lsg] / To:tf] ;hfo 
dfgj clwsf/ ;DaGwL cGt/f{li6«o dfkb08åf/f k|ltjlGwt x'g gx'g] / ck/fwsf] cg'kftdf 
;hfo x'g'kg]{ h:tf cfwf/x¿nfO{ dfgj clwsf/ ;DaGwL cGt/f{li6«o sfg"gn] ;d]t :jLsf/ 
u/]sf] 5 . 
	 ck/fwzf:qLx¿n] æs'g} klg b]zsf clwsf/k|fKt clwsf/Låf/f d'n'ssf] sfg"g kfng 
ug'{kg]{ st{Jo ePsf] To; b]zsf hgtfpk/ ul/g] sf/jfxL h;n] ck/fwL pk/ zf/Ll/s jf 
dfgl;s si6 k'¥ofpF5, h;sf] lgwf{/0f ;dfhdf k|rlnt d"No dfGotfsf] cfwf/df Gofof]lrt 
?kdf ul/Psf] x'G5Æ2 egL kmf}hbf/L sfg"gsf] pNnª\3g ug]{ JolQmnfO{ lbOg] b08 ;hfonfO{ 
kl/eflift ul/Psf] kfOG5 . ;fdflhs d"No / dfGotfcg';f/ g} ;dfhn] ck/fwsf] ufDeLo{tf 
/ ck/fwLk|lt ul/g] Jojxf/ jf k|ltlqmof -social reaction to crime_ lgwf{/0f ub{5 . b08 
;hfo ;DaGwL cjwf/0ffsf] P]ltxfl;s ljsf;sf] qmddf xfn;Dd ljsl;t ck/fw lgoGq0f 
k|lqmofnfO{ b08d"ns -punitive_, /f]syfdd"ns -preventive_ / pkrf/d"ns -remedial_ 
u/L tLg k|sf/df ljefhg ug{ ;lsG5 . b08 ;hfosf] p2]Zo ;DaGwL l;4fGtcg';f/ b08 
;hfosf] k|ltsf/fTds -retributive_, xtf]T;fxd"ns -deterrent_, lg/f]wfTds -preventive_ / 

w dfggLo lhNnf GofofwLz
1.	 k|:t't n]vdf u}}/ lx/f;tLo pkfox¿ ;DaGwL ;o'Qm /fi6« ;+3Lo Go"gtd dfkb08 ;DaGwL lgodx¿sf 

;DaGwdf pNn]v ul/Psf ljifoj:t'x¿ pQm lgodx¿ / To; ;DaGwL l6Kk0fL tyf Human Rights in the 
Administration of Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers df 
k|sflzt o;} ljifosf] n]vdf cfwfl/t 5 . g]kfnsf] ;Gbe{df k|:t't ul/Psf ljifoj:t'x¿ ;DjlGwt sfg"gL 
b:tfj]hsf] cfwf/df tof/ ul/Psf] 5 .

2.	 EDWIN H. SUTHERLAND AND DONALD R.CRESSEY, CRIMINOLOGY 304 (J.B. Lippincott Company, 
New York 1974) _
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;'wf/fTds -reformative_ u/L d"n ?kdf rf/ k|sf/sf] p2]ZonfO{ ljZjJofkL ?kdf :jLsf/ 
ul/Psf] 5 .3 
	 kmf}hbf/L Gofo k|0ffnLsf] pNn]lvt p2]Zo cg';f/ g} w]/}h;f] lx+;fTds jf ;+uLg 
k|s[ltsf cfk/flws sfo{df ;+nUg cleo'Qmx¿sf] nflu d[To'b08, b]z lgsfnfh:tf 
s7f]/ k|s[ltsf] ;hfosf] k|of]u ul/P klg clwsf+z s;"/x¿df s}b ;hfonfO{ g} k|d'v 
;hfosf] ?kdf k|of]u ug]{ ul/Psf] kfOG5 . b08 ;hfo ;DaGwL cfw'lgs cjwf/0ffcg';f/ 
cleo'QmnfO{ lbOg] ;hfon] ck/fwsf] /f]syfdsf ;fy} ck/fwLnfO{ klg ;'wf/ ub}{ ;dfhdf 
k'g:yf{lkt u/L p;nfO{ sfg"gsf] kfng ug]{ gful/s agfpg ;Sg' kb{5 . s}b ;hfon] 
cleo'QmnfO{ ;dfhaf6 cnUu} /flvg'kg]{ dfGotf /fVg] ePsf]n] ck/fwsf] /f]syfdsf] 
nflu s}b ;hfo pko'Qm dflgP tfklg o;nfO{ cleo'Qmx¿nfO{ ;dfhdf k'gP{sLs/0f 
ug]{ ;xL pkfosf] ?kdf lng ;lsF+b}g . s}b ;hfo k'/ftg ;hfosf] ?kdf /x]sf] 5 . 
ljZjsf clwsf+z b]zx¿df sf/fuf/df IfdtfeGbf a9L s}bL jf y'g'jfx¿ /x]sf 5g\ . 
sf/fuf/df pknAw u/fOPsf] ;'ljwfx¿ klg ;do ;fk]If 5}gg\ . sf/fuf/df cleo'Qmx¿ 
;fx|} g} bogLo cj:yfdf /x]sf kfOG5g\, pgLx¿sf] zf/Ll/s tyf dfgl;s :jf:Yodf ;d]t 
k|lts"n c;/ kl//x]sf] x'G5 . pgLx¿ z}lIfs tyf Joj;flos tflndsf] cj;/af6 ;d]t 
al~rt eO/x]sf x'G5g\ . kl/0ffdtM y'g'jf jf s}bLx¿ sf/fuf/af6 d'Qm ePkl5 ;d'bfodf 
;fdfGo hLjgofkg ug{ kfpg] ;Defjgf klg cToGt} Go"g x'G5 . o;sf cltl/Qm nfdf] s}b 
;hfoaf6 JolQmsf] kfl/jfl/s tyf JolQmut ?kdf ;lqmo x'g] hLjgsfn ;d]t k|efljt 
ePsf] x'G5 . sf/fuf/sf] jftfj/0f s}bLx¿nfO{ ;'wf/ ug{ d2t lbg] vfnsf] x'g ;ls/x]sf] 
5}g . kl/0ffd:j?k sf/fuf/df /x]sf k]z]jf/ ck/fwLsf] ;+utsf] sf/0fn] klxnf] k6s 
ck/fw u/]sf jf kl/l:yltjz ck/fw ug{ k'u]sf JolQmx¿df klg cfk/flws dgf]j[lQ 
a9\g hfg] ;Defjgf a9\g uPsf] ;d]t kfOG5 . cGttM sf/fuf/x¿ s}bLx¿nfO{ ;'wf/ ug]{ 
;+:yfsf] ?kdf eGbf klg cgk]lIft ?kdf jf yfx} gkfO{ ck/fwLx¿ tof/ ug]{ ;+:yfsf] ?kdf 
kl/0ft x'g k'lu/x]sf x'G5g\ . 
	 s}b ;hfosf k|efjsfl/tfsf ;DaGwdf cfz+sf pTkGg ePsf] tYff sf/fuf/x¿df 
clgolGqt ?kdf al9/x]sf] s}bLx¿sf] ;+VofnfO{ lgoGq0f u/L sf/fuf/ Joj:yfkg ug{sf] 
nflu cleo'Qmx¿nfO{ ;d'bfodf /fVg s}b jf lx/f;tafx]ssf cGo j}slNks pkfox¿sf] 
af/]df ljz]if dxTj lbg yflnof] . o;} qmddf ;+o'Qm /fi6« ;+3sf] dxf;efåf/f -United 
Nations Standard Minimum Rules for Non-Custodial Measures, 1990_ cg'df]bg 
ul/of] . ;+lIfKtdf Tokyo Rules klg elgg] o; lgodfjnLn] u}/lx/f;tLo pkfox¿sf] 
k|of]usf] dxTjsf af/]df hf]8 lb+b} To:tf pkfox¿sf] k|of]u ubf{ ljZj ;d'bfon] kfng 
ug'{kg]{ Go"gtd dfkb08x¿sf] lgwf{/0f u/]sf] 5 . o; n]vdf pQm lgodfjnLdf ul/Psf] 
u}/lx/f;tLo pkfo;Fu ;DalGwt ljleGg Joj:yfsf ;DaGwdf / g]kfndf o; ;DaGwdf 
ePsf Joj:yfsf af/]df ;+If]kdf k|sfz kfg]{ k|of; ul/Psf] 5 . 

3. 	 P. J. FITZGERALD, SALMOND ON JURISPRUDENCE 90 (Sweet and Maxwell, London 1988)
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kl/ro 

	 aL;f}+ ztfAbLsf] pQ/f4{eGbf cl3;Dd ;+;f/sf k|foM ;a} d'n'sx¿df kmf}hbf/L s;"/ 
ug]{ s;"/bf/x¿nfO{ lbOg] ;hfodf ;dfgtf lyof] . ;a}h;f] kmf}hbf/L Gofo k|0ffnLn] s}b, 
hl/jfgf / zt{;lxtsf] ;hfo -conditional or suspended sentence_ nfO{ ;hfosf] ?kdf 
:jLsf/ u/]sf lyP . t/ kl5Nnf bzsx¿df ljsl;t b]zx¿n] cfˆgf] kmf}hbf/L sfg"gdf 
;+zf]wg u/L s}b / hl/jfgfsf] ;§f ljleGg gofF–gofF ;fd'bflos ;hfo -community 
sanctions_ nfO{ ;dfj]z ug{ yfn] . Council of Europe sf] Committee of Ministers n] 
;g\ !(&^ df s}b ;hfosf] ljsNkdf j}slNks ;hfosf pkfox¿sf ;DaGwdf NofOPsf] 
k|:tfj cg'df]bg u/]kl5 o; ;DaGwdf ljz]if dxTjsf ;fy 5nkmn cufl8 a9\g uof] . 
pQm lg0f{o k5fl8 o'/f]ksf k|fo ;a} b]zx¿n] cfˆgf] b08 k|0ffnLdf s]xL g s]xL ?kdf gofF 
;fd'bflos pkfox¿ ;dfj]z ug{ yfn]sf lyP . sf/fuf/df s}bLx¿sf] ;+Vof a9\g glbg 
/ ck/fwLx¿nfO{ ;d'bfodf k'gP{sLs/0f ug{ k|f]T;flxt ug{ ;+o'Qm /fi6« ;+3sf] dxf;efn] 
To; ;DaGwL lgodfjnL th'{df u/L sfof{Gjog ug'{kg]{ cfjZostfnfO{ dx;'; u/L !$ 
l8;]Dj/ ;g\ !(() df k|:tfj g+=$%÷!!) kfl/t u/L United Nations Standard Minimum 
Rules for Non-Custodial Measures, 1990 (The Tokyo Rules) cg'df]bg u/]kl5 To:tf 
pkfox¿ k|of]u ug]{ k|rngn] ljZjJofkL ?kdf ltj|tf kfof] . xfn To:tf pkfox¿ k|mfG;df 
dfq $& eGbf a9L k|rngdf 5g\ eg] :jL8]gdf @) eGbf a9L k|rngdf /x]sf 5g\ .4 
cd]l/sf / ;+o'Qm clw/fHodf s}b ;hfosf] ljsNksf] ?kdf k"0f{ jf zt{ ;lxt s}b d'Qm ug]{, 
lglZrt /sd a'emfpg nufO{ tf]lsPsf] ;dodf cbfntdf gcfPdf pQm /sd hkmt ug]{ 
u/L ;Demf}tf u/L 5f]8\g], hl/jfgf ug]{, k|f]j]zgdf 5f]8\g], ;hfo :yug ug]{, gfafnsnfO{ 
;+/Ifssf] lhDdfdf 5f]8\g], Kof/f]ndf 5f]8\g], ;d'bfosf] ;]jfdf k7fpg], 3/df gh/aGbdf 
/fVg], b}lgs ?kdf s'g} lgsfodf xflh/ x'g] u/L 5f8\g], cfjf;Lo ;fd'bflos ;'wf/sf 
pkfox¿ cjnDag ug]{ h:tf pkfox¿ k|of]u ug]{ ul/Psf] kfOG5 .5 
	 u}/ lx/f;tLo pkfox¿ -non-custodial measures_ eGgfn] sfg"gåf/f u}/ lx/f;tLo 
pkfox¿ tf]Sg jf nfu" ug{ clVtof/L lbOPsf] cleof]hgstf{ jf u}/ lx/f;tLo pkfox¿ 
tf]Sg] jf sfof{Gjog ug]{ lgsfoåf/f s'g]} cfk/flws sfo{ u/]sf] egL cfz+sf ul/Psf] JolQm 
-suspect_, cleo'Qm -accused_ jf s'g} ck/fw u/]sf] 7x/ eO{ b08 ;hfo lbOPsf] JolQm 
-convict_ nfO{ sf/fuf/df g/fvL lghn] k"/f ug'{kg]{ egL s'g} zt{ jf bfloTj tf]sL ul/g] 
lg0f{onfO{ ;Demg' kb{5 . To; k|sf/sf] lg0f{o Gofo k|zf;gsf] h'g;'s} r/0fdf klg lng 
;lsG5 .6 6f]lsof] lgodfjnL d'2fsf] cleof]hgsf] qmddf /x]sf] JolQm, d'2f k"k{Ifsf] r/0fdf 

4.	 Tapio Lappi Sepala, Techniques in Enhancing Community Based Alternatives to Incarceration 
- A European Perspective, ANNUAL REPORT FOR 2002 AND RESOURCE MATERIAL 
SERIES NO. 61, 61, at 66 [UNAFEI (Asia and Far East Institute for the Prevention of Crime 
and the Treatment of Offenders) Fuchu, Tokyo, Japan September, 2003]

5.	 Somboon Prasopnetr, Current Issues in Crrectional Treatment and Effective 
Countermeasures, ANNUAL REPORT FOR 2002 AND RESOURCE MATERIAL SERIES 
NO. 57, 314, at 315 [UNAFEI, Fuchu, Tokyo, Japan September, 2001]

6.	 United Nations Standard Minimum Rules for Non-Custodial Measures, 1990 R. 2.1 
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/x]sf] JolQm / d'2fsf] ;'g'jfO{ eO{ ;hfo sfof{Gjogsf] r/0fdf /x]sf] JolQmsf ;DaGwdf jf 
kmf}hbf/L Gofo k|zf;gsf] ;a} r/0fdf nfu" x'G5 .7 The Tenth United Nations Congress 
on the Prevention of Crime and the Treatment of Offenders in Vienna, 2000 n] s}b 
;hfosf] k|of]u 36fpg !) jF'b] of]hgf nfu" ug'{kg]{ ;'emfj lbPsf] lyof] . h;cg';f/ u}/ 
lx/f;tLo pkfosf] k|of]usf ;DaGwdf hgr]tgf a9fO{ ;a} s;"/df s}b ;hfo g} x'g'k5{ 
eGg] hgrfxgf kl/jt{g ug]{, kmf}hbf/L Gofo k|0ffnL;Fu ;DalGwt ;a} c+udf ;j{;fwf/0fsf] 
kxF'r a9fO{ hgljZjf;, kf/blz{tfsf ;fy} ;dGjo ;d]t a9fO{ sfo{s'zntf / cGt/f{li6«o 
dfgj clwsf/ dfkb08 cg'?k sfo{ x'G5 eGg] ljZjf; lbnfpg], ck/fwsf] /f]syfd / 
;+Vof 36fpg nufgL ug'{ kg]{, ;fgfltgf d'2fx¿ kmf}hbf/L Gofo k|0ffnLdf gNofpg], ;'g'jfO{ 
k"j{sf] r/0fdf y'gfdf /fVg] k|lqmof sd ug]{, lx/f;tLo pkfox¿sf] /rgfTds ljsNkx¿ 
ljsl;t ug]{, s}b ;hfosf] cjlw sd ug]{, sd pd]/sf s;"/bf/nfO{ y'gfdf g/fVg ljz]if 
Joj:yfx¿ ug]{, nfu" cf}ifw b"Jo{;gL / dfgl;s /f]uLx¿nfO{ ;hfo gu/L pkrf/ ug]{ / 
;'g'jfO{ lgikIftfk"j{s x'G5 eGg] ljZjf; lbnfpg] OToflb .8 
	 ;d'bfodf cfwfl/t u}/ lx/f;tLo pkfox¿sf] k|of]usf ;DaGwdf ;+o'Qm /fi6« ;+3 
dfkm{t cGt/f{li6«o ?kdf ljleGg k|of; ePsf] eP tfklg ljZjsf clws+fz b]zx¿df y'gfdf 
s}bLx¿sf] ;+Vof cTolws ?kdf a9L /x]sf]n] ;d'bfodf cfwfl/t j}slNks pkfox¿sf] 
k|of]udf Jofkstf NofO{ cleo'Qmx¿nfO{ ;dfhaf6 cnu g/fvL ;dfhdf g} k'g:yf{lkt 
ug{ k|efjsf/L dflgPsf ;fd'bflos sfo{qmd / ;]jf ;DaGwL ;hfosf pkfox¿nfO{ cem 
;Ifd tl/sfn] k|of]u ug'{ h?/L ePsf] 5 . o;} cfjZostfnfO{ dgg\ ub}{ ;+o'Qm /fi6« 
;+3 / hfkfg ;/sf/aLr ;g\ !(^! df ePsf] ;Demf}tfcg';f/ Plzof / k|zfGt If]qdf 
tflnd / cg';Gwfgsf] dfWodaf6 ck/fwsf] /f]syfd / kmf}hbf/L Gofosf] If]qdf of]ubfg 
k'¥ofO{ ;d'lrt ?kdf ;fdflhs ljsf; ug]{ p2]Zon] :yfkgf ul/Psf] UNAFEI (Asia 
and Far East Institute for the Prevention of Crime and the Treatment of Offenders) 
n] d], @))@ df Enhancement of Community Based Alternatives to Incarceration at 
all Stages of the Criminal Justice Process ljifodf cGt/f{li6«o tflnd ;~rfng u/]sf] 
lyof] . h;df kmf}hbf/L Gofo k|zf;gsf] ;a} r/0fdf s}b ;hfosf] ljsNkdf ;d'bfodf 
cfwfl/t u}/ lx/f;tLo pkfox¿, To;sf] k|of]u ;DaGwL cj:yf / To; If]qdf b]vf k/]sf 
;d:of / ;Defjgfx¿sf af/]df kof{Kt 5nkmn u/fOPsf] lyof] .9 pQm 5nkmndf ;hfo 
lgwf{/0f ul/g' eGbf cufl8sf] r/0fdf, ;hfo lgwf{/0f ubf{sf] r/0fdf / ;hfo lgwf{/0f 
ul/;s]kl5sf] r/0fdf s}b ;hfosf] ljsNksf] ?kdf k|of]u ug{ ;lsg] ;d'bfodf cfwfl/t 
j}slNks pkfox¿sf] af/]df ;d"x ljefhg u/L 5'§f5'§} k|ltj]bg ;d]t k|:t't u/fOPsf] 
lyof] . 
	 pQm tflnd sfo{qmddf 5nkmn ul/Pcg';f/ ;d'bfodf cfwl/t u}/ lx/f;tLo 
pkfox¿sf] k|of]uaf6 sf/fuf/df s]}bLx¿sf] ;+Vof 36\g], sf/fuf/ Joj:yfkgsf] nflu 

7.	 Id. 
8.	 Supra note 4
9.	 Supra note 3 p. 5
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;dfh jf /fHon] Joxf]g'{kg]{ vr{ 36\g], s;"/bf/nfO{ ck/fwLsf] bfu -stigma_ nfUg glbg], 
s;"/bf/sf] kfl/jfl/s ;DaGw, /f]huf/L / ;fdflhs x}l;ot g6'6\g], kLl8tsf] :jfy{ jf 
lxt cg"?ksf] pkfo k|of]u ug{ ;lsg], s;"/bf/n] ;d'bfosf] ljsf;df of]ubfg ug{ ;Sg], 
;fj{hlgs zfGtL ;'/Iffsf] l:ylt /fd|f] x'g], s;"/bf/nfO{ ;dfhdf k'gP{sLs/0f u/fpg 
;lsg], JolQmdf k6s–k6s ck/fw ug]{ k|j[lQ -recidivism_ sd x'g] h:tf nfe x'g 
;Sb5g\ . To:t} o;af6 x'g ;Sg] xfgLx¿df ;fj{hlgs jf JolQmut ?kdf ;hfoaf6 
;[hgf x'g] xtf]T;fxsf] c;/ sd x'G5, kLl8t / pgLx¿sf] kl/jf/n] abnfsf] efjgf lnO{ 
cleo'QmnfO{ cfqmd0f ug{ ;Sg] 7'nf] vt/f x'G5, ;hfo g/d x'g] cg'e"lt x'g] ePsf]n] To;n] 
;hfosf] :yfg lng ;Sb}g, s;"/bf/nfO{ sf/fuf/df g/flvPsf] sf/0fn] ;dfhdf c;'/Iffsf] 
8/ /lx/xG5, ;dfhdf k'g:yf{kgf ug]{ k|efjsf/L pkfox¿ gePdf k6s k6s ck/fw ug]{ 
k|j[lQ a9\g] vt/f x'G5 .10 

u}/ lx/f;tLo pkfox¿ / 6f]lsof] lgodfjnLsf] p2]Zo 

	 s}b ;hfo jfx]ssf cGo pkfox¿sf af/]df ;+o'Qm /fi6« ;+3 dxf;efåf/f ;g\ 
!(() df cjnDag ul/Psf] u}/ lx/f;tLo pkfo ;DaGwL ;+o'Qm /fi6« ;+3Lo Go"gtd 
dfkb08 ;DaGwL lgodx¿df lj:t[t Joj:yf ul/Psf] 5 . u}/ lx/f;tLo pkfox¿sf] 
;fdfGo p2]Zo jf 6f]lsof] lgodfjnLsf] ljz]if p2]Zo g} s}bL jf y'g'jfnfO{ s}b ;hfosf] 
;§f cGo k|efjsf/L ljsNkx¿ klxrfg u/L ;DalGwt lgsfox¿nfO{ cleo'Qmsf] j}olQms 
cfjZostf / lghn] u/]sf] s;"/sf] cg'kftsf] cfwf/df lghnfO{ pko'Qm ;hfo tf]Sg ;Ifd 
agfpg' xf] . u}/ lx/f;tLo pkfox¿sf] k|of]u u/L cleo'Qmx¿sf] JolQmut cfjZostfsf] 
cfwf/df pko'Qm pkfosf] lgwf{/0f ul/g] ePsf]n] o:tf] pkfon] cleo'QmnfO{ :jtGqtfk"j{s 
/xg / cfˆgf] k]zf Joj;fo, cWoog / kfl/jfl/s hLjgnfO{ lg/Gt/tf lbg ;d]t ;Ifd 
x'G5g\ .11 of] g} o;sf] ;an kIf xf] . u}/ lx/f;tLo pkfox¿ ljleGg zt{ aGb]hsf 
cwLgdf /xL lgwf{/0f ul/Psf x'G5g\ / uDeL/ k|s[ltsf ck/fw ug]{ cleo'Qmx¿af6 tL 
zt{x¿sf] pNnª\3g x'g uPdf lghx¿nfO{ k'gM lx/f;tdf jf s}bdf g} k7fpg' kg]{ x'G5 . 
cleo'Qmx¿sf] dfga clwsf/ / dfgjLo dof{bfnfO{ ;'/lIft u/L /fVg u}/ lx/f;tLo 
pkfox¿sf] k|of]u ubf{ cjnDag ul/g' kg]{ zt{ aGb]h ;DaGwL lglZrt dfkb08x¿ lgwf{/0f 
ul/g' clt cfjZos x'g] ePsf]n] To:tf lglZrt dfkb08x¿sf] kl/efiff ug]{ p2]Zon] 
6f]lsof] lgodfjnLsf] lgdf{0f ul/Psf] xf] . o; lgodfjnLn] u}/ lx/f;tLo pkfox¿sf] 
k|of]u ug]{ l;nl;nfdf cfOkg]{ Jojxfl/s sl7gfO{x¿ x6fpg ljrf/ ul/g' kg]{ Go"gtd 
dfkb08x¿sf] af/]df Joj:yf u/]sf] 5 .

10.	 Ibid p. 6 
11.	 UN document ST/CSDHA/ 22 Commentary on the United Nations Standard Minimum Rules 

for Non-custodial Measures p. 2
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u}/ lx/f;tLo pkfox¿;Fu ;DalGwt ;fdfGo l;4fGtx¿ 	

	 6f]lsof] lgodfjnLsf] lgod ! b]lv $ ;Dd s}b ;hfosf] ljsNksf] ?kdf u}/  
lx/f;tLo pkfox¿sf] k|of]u;Fu ;DalGwt dfu{bz{s l;4fGtx¿ lj:t[t ?kdf lgwf{/0f 
ul/Psf] 5 . tL l;4fGtx¿n] lgodfjnLsf jrfj ;DaGwL k|fjwfgsf cltl/Qm lgodfjnLsf 
d"ne"t p2]Zox¿, ltgsf] If]q, u}/ lx/f;tLo pkfox¿;Fu ;DalGwt sfg"gL ;'/Iffx¿sf] 
af/]df :ki6 u/]sf 5g\ . 

u}/ lx/f;tLo pkfox¿sf] d"ne"t p2]Zox¿ 
	 6f]lsof] lgodfjnLsf] lgod !=! cg';f/ pQm lgodfjnLsf] d"ne"t ?kdf @ j6f 
p2]Zo /x]sf] b]lvG5 M

 != u}/ lx/f;tLo pkfox¿sf] k|of]unfO{ a9fjf lbg] cfwf/e"t l;4fGtx¿sf] lgwf{/0f 
ug]{, 

 @= s}b ;hfob]lv afx]ssf j}slNks pkfox¿ cjnDag ul/g'kg]{ JolQmx¿sf] Go"gtd 
;'/Iff lgwf{/0f ug]{, 

 	 6f]lsof] lgodfjnLn] oL b'j} p2]Zox¿sf] aLrdf dxTjk"0f{ ;Gt'ng :yflkt ub{5 
/ oL b'j} p2]Zox¿ xfl;n ug{sf nflu u}/ lx/f;tLo pkfox¿sf] k|of]u ug{ k|f]T;flxt 
ug]{ / ck/fw lgoGq0fsf] pkfox¿sf] c;dfg'kflts k|of]u ug{ /f]s nufO{ cleo'Qmx¿sf] 
dfgj clwsf/sf] k|Tofe"tL ub}{ u}/ lx/f;tLo pkfox¿sf] plrt k|of]usf] ;'lglZrt ug]{ 
p2]Zo lnPsf] 5 . u}/ lx/f;tLo pkfox¿sf] k|of]u ug'{ cleo'Qmx¿sf] nflu dfq geO{ 
;d'bfo jf ;dfhsf] nflu klg cToGt} dxTjk"0f{ 5 / of] ;a} k|sf/sf ck/fw / To;df 
;+nUg cleo'Qmx¿sf nflu ;dfg lsl;dn] k|of]u ug{ ;lsG5 . vf;u/L ljz]if vfnsf 
cleo'Qmx¿ hf] bf]xf]¥ofP/ ck/fw ub}{gg\ jf hf] ;gfltgf s;"/sf s;"/bf/ x'G5g\ / h;nfO{ 
zf/Ll/s, dfgl;s jf ;fdflhs ;xof]usf] cfjZostf x'G5, ltgLx¿sf] nflu u}/ lx/f;tLo 
pkfox¿sf] k|of]u cem a9L dxTjk"0f{ x'G5 .12 To:tf] cj:yfsf cleo'Qmx¿sf nflu s}b 
;hfonfO{ pko'Qm ;hfo dfGg ;ls+b}g lsgls s}b ;hfon] cleo'QmnfO{ ;dfhaf6 cnu 
/fVg] x'gfn] pgLx¿nfO{ ;dfhdf k'gP{sLs/0f ug{ s7Lg x'G5 / pgLx¿df ;dfhk|ltsf] 
cfˆgf] lhDd]jf/L / cfˆgf] lg0f{o cfkm} ug{ ;Sg] efjgf sd x'Fb} hfG5 . To;sf] 7Ls ljk/Lt 
u}/ lx/f;tLo pkfox¿sf] k|of]uaf6 cleo'Qmx¿nfO{ pgLx¿sf] :jefljs cj:yfdf /xg 
lbP/} klg pgLx¿sf] sfd sf/jfxL / cfr/0f dfly lgoGq0f ug{ ;+ej x'G5 . o;sf ;fy} 
cleo'Qmx¿nfO{ sf/fuf/df k7fpFbf /fHo jf ;dfhn] yk cfly{s nufgL ug'{ kg]{ x'G5 . u}/ 
lx/f;tLo pkfox¿sf] k|of]u ul/Pdf sf/fuf/df /fHon] ug'{kg]{ nufgL klg 36\g hfG5 . 
o;}n] s}b ;hfosf] ljsNksf] ?kdf k|of]u ul/g] u}/ lx/f;tLo pkfox¿sf] k|of]u JolQmut 
?kdf cleo'Qmx¿sf] lxtsf] nflu dfq geP/ ;dfhsf] nflu klg pkof]uL x'G5 .13 u}/ 

12.	 Ibid., p. 5
13.	 Ibid., p. 6
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lx/f;tLo pkfox¿sf] k|of]u ;DaGwL /fi6« ;+3Lo lgodfjnLsf] csf]{ p2]Zo kmf}hbf/L 
Gofosf] Joj:yfkgdf vf;u/L cleo'Qmx¿k|lt ul/g] Jojxf/df ;d'bfosf] ;xeflutf / 
cleo'Qmx¿df ;dfhk|lt pgLx¿sf] lhDd]jf/Lsf] efjgf j[l4 ug'{ xf] . kmf}hbf/L Gofosf] 
Joj:yfkgdf ;dfhsf] ;xeflutfaf6 cleo'Qmx¿nfO{ ;dfhdf k'gP{sLs/0f ug{ / 
cleo'Qmx¿df s;"/bf/ ePsf] bfu nfUg glbg klg u}/ lx/f;tLo pkfox¿sf] k|of]un] 
dxTjk"0f{ :yfg /fVb5 .14 
	 lgodfjnLsf] lgod ! sf] pklgod # cg';f/ 6f]lsof] lgodfjnL k|To]s b]zsf] 
/fhg}lts, cfly{s, ;fdflhs / ;fF:s[lts cj:yf / kmf}hbf/L Gofo k|0ffnLsf] p2]Zo 
/ nIonfO{ Wofgdf /fv]/ k|of]u ul/g' kb{5 . To:t} 6f]lsof] lgodfjnLn] u}/ lx/f;tLo 
pkfox¿sf] k|of]usf ;DaGwdf gd'gf -model_ Joj:yf ug{ vf]h]sf] geO{ k|To]s b]zsf] 
kmf}hbf/L Gofo k|0ffnLsf] ljljwtf cg'?k g} To:tf pkfox¿sf] k|of]u ug{ ;lsg] ljrf/ 
cfbfg k|bfg ug{ vf]h]sf] :ki6 x'G5 . lgod !=$ n] kmf}hbf/L Gofo k|0ffnLsf] p2]Zo / 
k|To]s b]zsf] cfˆgf] ljljw cfjZostf cg'?k 6f]lsof] lgodfjnLsf] sfof{Gjog ubf{ ;b:o 
/fi6«x¿n] k|To]s cleo'Qmx¿sf] df}lns dfgj clwsf/, kLl8tsf] clwsf/ / ;dfhsf] 
;fj{hlgs ;'/Iff / ck/fw lgoGq0fk|ltsf] ;/f]sf/sf ljrdf plrt ;Gt'ng sfod ug{ 
k|oTgzLn x'g'kg]{ Joj:yf u/]sf] 5 . 6f]lsof] lgodfjnLn] u}/ lx/f;tLo pkfox¿sf] k|of]u 
/ cleo'Qmx¿nfO{ j}olQms ?kdf ;hfo tf]lsg'kg]{ s'/fsf] k|a4{gdf dfq hf]8 glbO{ ck/fw 
sd ug]{ / ck/fw kLl8tx¿sf] dxTjk"0f{ e"ldsfnfO{ dfGotf lbg] kmf}hbf/L Gofo k|0ffnLsf] 
;fdfGo p2]ZonfO{ klg k"0f{ ?kdf ;dy{g ub{5 .15 lgodfjnLsf] lgod !=% df ;b:o 
/fi6«x¿n] cfˆgf] sfg"g k|0ffnLdf s}b ;hfonfO{ sd ub}{ u}/ lx/f;tLo pkfox¿ ljsl;t 
ug'{kg]{ / kmf}hbf/L Gofo ;DaGwL gLlt lgdf{0f ubf{ dfgj clwsf/sf] kfngf, ;fdflhs 
Gofosf] cfjZostf / cleo'Qmx¿sf] k'gP{sLs/0f h:tf ljifox¿df Wofg lbg'kg]{ eGg] 
k|lta4tf ;d]t JoQm ul/g'kg]{ Joj:yf ul/Psf] 5 . 
	 6f]lsof] lgodfjnLsf] l6Kk0fLdf pQm lgodfjnLsf] k|of]u ubf{ cGt/f{li6«o ?kdf 
:jLsf/ ul/Psf] dfgj clwsf/sf] kl/kfngf, ;fdflhs Gofosf] cfjZostf / cleo'Qmsf] 
;dfhdf k'g:yf{lkt x'g rfxg] rfxgf dfly kof{Kt Wofg lbOg'kb{5 eGg'sf] cy{ pQm 
lgodfjnLn] Psftkm{ a9L eGbf a9L ?kdf u}/ lx/f;tLo pkfox¿sf] k|of]u x'g'kg]{ s'/fdf 
hf]8 lbG5 eg] csf]{tkm{ To:tf] k|of]uaf6 ;hfo lbOg'kg]{ JolQmx¿sf] ;+Vof a9fpg rfxFb}g 
/ dfgj clwsf/sf] kl/kfng ug'{kg]{ ePaf6 pQm lgodfjnLsf] kfngf ubf{ u}/ lx/f;tLo 
pkfox¿sf] sfof{Gjog ubf{ k|of]u ul/g] :jljj]s b'?kof]u x'g lb+b}g eGg] :ki6 x'G5 
elgPsf] 5 .16

14.	 supra.note 5, R. 1. 2 
15.	 supra.note 10, p. 6
16.	 Id p. 7
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u}/ lx/f;tLo pkfox¿sf] If]q 

u}/ lx/f;tLo pkfox¿sf] k|of]u x'g ;Sg] ;fdfGo If]q 
	  6f]lsof] lgodfjnLsf] lgod @=! cg';f/ pQm lgodfjnL cg'?ksf u}/ lx/f;tLo 
pkfox¿sf] k|of]u cleof]hgsf] k|lqmofdf jf d'2fsf] ;'g'jfO{ k"j{sf] r/0fdf /x]sf, d'2fsf] 
k"k{Ifdf jf ;hfo lgwf{/0f ul/g] r/0fdf /x]sf / d'2fdf km]};nf eO{ ;hfo ef]uL /x]sf 
;a} k|sf/sf JolQmx¿sf] xsdf nfu" x'G5 cyf{t\ u}/ lx/f;tLo pkfox¿sf] k|of]u cleof]u 
k|dfl0ft s;"/bf/x¿sf] nflu pgLx¿n] u/]sf] ck/fwsf] ;hfosf] ?kdf, cleof]u 5fgjLgsf] 
qmddf /x]sf cfz+lÍt JolQm / d'2fsf] k"k{Ifsf] qmddf /x]sf] cf/f]lkt cleo'Qmx¿df ;dfg 
?kn] ug{ ;lsG5 . u}/ lx/f;tLo pkfox¿sf] k|of]u u/L s}bdf /xg' kg]{ s]xL ;do 
;d'bfodf ;]jf ug]{ u/L :jLs[lt lbOg] nufotsf pkfox¿sf] k|of]u ug{ ;lsG5 h;af6 s}b 
;hfosf] cjlw 36\g uO{ To;nfO{ ;d'bfosf] ;'kl/j]If0f jf lgu/fgLn] k|lt:yfkg ub{5 . 
d'2fsf] k"k{Ifsf] qmddf /x]sf cleo'Qmx¿ cbfntaf6 bf]ifL 7x/ geP;Dd lgbf]{if 5g\ eGg] 
cg'dfg ug'{kg]{ -presumption of innocence_ ePsf]n] klg k"k{Ifsf] ;dodf cleo'Qmx¿nfO{ 
y'gfdf /fVg' eGbf u}/ lx/f;tLo pkfox¿sf] k|of]unfO{ a9fjf lbg' cleo'Qmx¿sf] lxtsf] 
nflu klg ckl/xfo{ x'G5 .17 

e]befj ug{ k|ltaGw 
	 ;fdfGo sfg"gsf] k|of]udf s;}k|lt e]befj ug{ ;+ljwfg, sfg"g tyf dfgj clwsf/ 
;DaGwL ;a} cGt/f{li6«o sfg"gn] k|ltaGw nufP h:t} 6f]lsof] lgodfjnLn] klg e]befj 
dfly k|ltaGw nufPsf] 5 . pQm lgodfjnLsf] lgod @=@ df u}/ lx/f;tLo pkfox¿sf] 
k|of]u ubf{ hflt, /+u, ln+u, pd]/, efiff, wd{, /fhg}lts jf cGo ljrf/wf/f /fli6«o jf 
;fdflhs pTklQ, ;DklQ, hGd jf cGo x}l;ot h:tf s'g} klg cfwf/df e]befj ug{ gkfOg] 
Joj:yf ul/Psf] 5 . u}/ lx/f;tLo pkfox¿sf] k|of]u e]befjljlxg lsl;daf6 ul/g'kg]{ 
eP tfklg j:t'ut / ljj]s;Ddt cfwf/df vf; vf; ju{ jf cj:yfsf JolQmx¿sf] nflu 
5'§f5'§} pkfox¿sf] k|of]u ul/g'nfO{ e]befj u/]sf] dflg+b}g . u}/ lx/f;tLo pkfox¿sf] 
k|of]usf] k|d'v kmfObf s] xf] eg] o;sf] k|of]uaf6 k|To]s cleo'Qmsf] cfjZostf cg';f/ 
pko'Qm pkfo cjnDag ug{ ;Dej x'G5 tyflk u}/ lx/f;tLo pkfox¿sf] 5gf}6 ubf{ vf; 
JolQm jf ;d"xsf nflu s:tf] pkfo 7Ls x'G5 eGg] ;DaGwdf lg0f{ostf{n] cfˆgf] :jljj]s 
k|of]u ug'{kg]{ ePsf]n] To;af6 ;d'bfosf] s'g} JolQm jf ;d"xsf lj?4 e]befj a9L x'g 
;Sg] ;Defjgf /xG5 . pbfx/0fsf] nflu cfbLjf;L hghflt, bnLt / dlxnfx¿sf] nflu u}/ 
lx/f;tLo pkfosf] ?kdf pko'Qm tflndsf] cj;/ jf sfd kfpg ;Sg] ;Defjgf sd x'G5 . 
To:tf] ;d:ofsf] afah'b klg u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ ;a}nfO{ ;dfg Jojxf/ 
ul/g] ;'lglZrttf ul/g' lgtfGt cfjZos x'G5 tyflk j:t'lgi7 / dgfl;a dflkmssf] 
sf/0f ePdf s'g} vf; JolQm jf ;d"xsf] ;DaGwdf ljz]if k|sf/sf] pkfo cjnDag ug{ 
;lsg] g} x'G5 . To; cg';f/ s'g} JolQmsf] vf; k|sf/sf] k[i7e"ld / JolQmut cfjZostf 

17.	 Id p. 8
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/ ;d:of h:tf s'/fx¿sf] cfwf/df To:tf JolQmnfO{ cGo JolQm eGbf km/s 9+un] Jojxf/ 
ug{ ;lsG5 . To:t} s'g} vf; JolQm jf ;d"xsf] wfld{s ljZjf; jf g}lts cg'e"ltnfO{ klg 
u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ Wofg lbOg'kg]{ x'G5 . afnaflnsf, :jf:gL dflg;, 
a[4 cj:yfsf JolQmx¿, dfgl;s /f]uaf6 kLl8tx¿sf nflu s}b ;hfosf] xflgsf/s c;/ 
kg{ ;S5 . o;}n] ltgLx¿sf ;DaGwdf u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ lje]b ul/g' 
ck]lIft dfq xf]Og ckl/xfo{ ;d]t x'G5 . 18

u}/ lx/f;tLo pkfox¿sf] k|of]udf nrstf ckgfOg' kg]{ 
	 6f]lsof] lgodfjnLsf] lgod @=# df u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ lgDglnlvt 
cfwf/df nrstfsf ;fy ul/g' kb{5 eGg] ;DaGwdf Joj:yf ul/Psf] 5 M

!= 	 ck/fwsf] k|s[lt / uDeL/tf -nature and gravity of offence_
@= 	 cleo'Qmsf] JolQmTj / k[i7e"ld -personality and background of accused_
#= 	 ;dfhsf] ;+/If0f -protection of society_
$=	 cgfjZos s}b ;hfosf] k|of]u gug]{ -avoidance of unnecessary use of 

imprisonment _
	 u}/ lx/f;tLo pkfox¿ s}b ;hfosf] t'ngfdf clt g} nlrnf] jf g/d x'G5g\ tyflk 
lgikIftf, Gofo / ;hfo ;DaGwL lbUbz{gsf nflu ljleGg k|sf/sf] u}/ lx/f;tLo pkfox¿sf] 
k|of]udf Ps?ktf sfod ul/Pdf To:tf pkfo nfu" ug{ cfb]z ug]{ clwsf/Lx¿nfO{ klg 
;xof]u k'Ub5 . o;sf ;fy} u}/ lx/f;tLo pkfox¿sf] k|of]unfO{ cj:yf cg';f/ k|of]u ug{ 
;lsg] nrsbf/ agfpg lgod @=$ df gofF gofF u}/ lx/f;tLo pkfox¿sf] ljsf; ug{ 
hf]8 lb+b} To:tf pkfox¿nfO{ glhsaf6 cg'udg ug]{ / ltgLx¿sf] k|of]unfO{ Jojl:yt 
?kn] d"NofÍg ul/g' kb{5 eGg] Joj:yf ul/Psf] 5 . o;sf] p2]Zo klg u}/ lx/f;tLo 
pkfox¿sf] k|of]udf nrstf sfod ug]{ lgod @=# sf] p2]Zo xfl;n ePsf] 5 5}g eGg] 
lglZrt ug'{ g} xf] . gofF u}/ lx/f;tLo pkfox¿sf] ;DaGwdf Jojl:yt d"NofÍg u/L 
lqmofTds ?kdf k|efjsf/L eP gePsf] cWoog u/]/ dfq To:tf pkfox¿nfO{ kmf}hbf/L 
Gofo ;DaGwL gLltdf cjnDag ul/g' kb{5 . lgod @=% df u}/ lx/f;tLo pkfox¿sf] 
k|of]u u/L cleo'Qmx¿nfO{ ;d'bfodf 3'nldn u/fpg' kg]{ ePsfn] o; k|lqmofdf sfg"gL 
;+/If0f / sfggL zf;gsf] cjwf/0ffnfO{ dfGotf lb+b} cbfntdf cf}krfl/s sfg"gL sf/jfxL 
jf ;'g'jfO{ ;+ej eP;Dd sd ul/g' kg]{ eGg] pNn]v ul/Psf] 5 . To:t} lgod @=^ df u}/ 
lx/f;tLo pkfox¿sf] k|of]u ubf{ Go"gtd x:tIf]k -minimum interference_ sf] l;4fGtnfO{ 
cg';/0f u/L ;Dej ePsf] xb;Dd ;'g'jfO{sf] k|lqmof cjnDag ug{ gx'g] eGg] ;d]t pNn]v 
ul/Psf] 5 . o;af6 cf}krfl/s ;'g'jfO{sf] k|lqmofn] cleo'Qm / p;sf] kl/jf/k|lt pTkGg 
x'g ;Sg] gsf/fTds wf/0ffaf6 pgLx¿nfO{ arfpF5 eg] ;'g'jfO{sf] nflu ;dfhn] Joxf]g'{kg]{ 
cfly{s ef/ ;d]t kb}{g .19 

18.	 Id p. 9
19.	 Id p. 10
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sfg"gL ;'/Iff jf k|Tofe"lt 
	 u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ cjnDag ul/g' kg]{ cfwf/e"t l;4fGtnfO{ 
klg 6f]lsof] lgodfjnLdf pNn]v ul/Psf] 5 . tL l;4fGtx¿ o; k|sf/ 5g\ M

sfg"gL j}wtfsf] l;4fGt 
	 u}/ lx/f;tLo pkfox¿sf] k|of]u ul/g] JolQmx¿sf] dfgj clwsf/k|lt ;Ddfg 
ug'{ 6f]lsof] lgodfjnLsf] dxTjk"0f{ kIf xf] . dfgj clwsf/k|lt ;Ddfg ug{sf] nflu g} 
6f]lsof] lgodfjnLn] u}/ lx/f;tLo pkfox¿sf] k|of]u klg sfg"g adf]lhd dfq ul/g' kb{5 
eGg] ;DaGwdf laz]if hf]8 lbPsf] 5 . To;}n] lgod #=! df u}/ lx/f;tLo pkfox¿sf] 
kl/ro, kl/efiff / k|of]u h:tf ;a} ljifox¿ sfg"gdf g} kl/eflift / Jojl:yt ul/g'kg]{ 
eGg] pNn]v ul/Psf] kfOG5 . u}/ lx/f;tLo pkfox¿sf] k|of]uaf6 klg s'g} g s'g} ?kdf 
JolQmsf] dfgj clwsf/ / j}olQms :jtGqtfdf aGb]h nfUg] ePsf]n] To:tf] aGb]h klg 
;a}nfO{ ;dfg ?kdf nfu" x'g] k"j{ lgwf{l/t sfg"gL dfkb08sf] cfwf/df dfq nufpg ;lsg] 
eGg] dfga clwsf/ ;DaGwL cGt/f{li6«o sfg"gsf] l;4fGt o; ;Gbe{df klg cfslif{t x'G5 . 
csf]{ zAbdf ha /fHosf lgsfox¿n] kmf}hbf/L d'2fsf] sfo{ljlwsf] cfwf/df JolQmsf] dfgj 
clwsf/ / :jtGqtf pkef]u ug{ x:tIf]k ub{5g\ eg] To:tf] x:tIf]k sfg"g adf]lhd dfq 
x'g ;Sb5 eg] h:t} u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ klg ;f] l;4fGtk|lt ;Ddfg ul/g' 
kb{5 . u}/ lx/f;tLo pkfox¿sf] k|of]usf] ;Gbe{df To:tf] pkfox¿sf] kl/efiff / k|of]u x'g] 
zt{x¿ dfq sfg"gdf pNn]v ul/g' kof{Kt x'Fb}g . To;sf cltl/Qm sfg"gdf To:tf pkfox¿ 
nfu" ug]{ lhDd]jf/L kfPsf lgsfo / To:tf lgsfosf clwsf/ cGo s'g} JolQm jf lgsfodf 
k|Tofof]lht ul/Psf] /x]5 eg] To:tf] k|Tofof]hg ;d]t sfg"gadf]lhd dfq x'g ;Sb5 .20 

u}/ lx/f;tLo pkfox¿sf] k|of]usf] cfwf/ / :jljj]ssf] cfjZostf 
	 u}/ lx/f;tLo pkfox¿sf] k|of]u ;DaGwL bf]>f] sfg"gL k|Tofe"lt To:tf pkfox¿sf] 
5gf}6 :yflkt cfwf/x¿sf] plrt d"NofÍgsf cfwf/df dfq ul/g' kb{5 . To:tf cfwf/x¿ 
lgDg lnlvt x'g ;Sb5g\ M
	 != s;"/sf] k|s[lt / uflDeo{tf -nature and gravity of offence_

@= cleo'Qmsf] JolQmTj / k[i7e"ld -personality and background of the offender_
	 #= ;hfosf] p2]Zo -purposes of sentencing_		
	 $= kLl8tsf] clwsf/ -rights of victims_ 
	
	 o; k|sf/ 6f]lsof] lgodfjnLn] u}/ lx/f;tLo pkfox¿sf] 5gf}6 ubf{ cleo'Qmx¿sf] 
lxtsf ;fy} ;dfh / kLl8tsf] lxt ;d]tdf Wofg lbg' kg]{ :ki6 u/]sf] 5 . pNn]lvt cfwf/
e"t ljifox¿sf cltl/Qm s:tf] k|s[ltsf] u}/ lx/f;tLo pkfox¿sf] k|of]u jf nfu" ug]{ eGg] 
;DaGwdf ;Ifd Goflos jf cGo :jtGq lgsfon] pNn]vgLo dfqfdf :jljj]s k|of]u ug'{ 

20.	 Id p. 11
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kg]{ x'G5 . lgodfjnLsf] lgod #=# df klg ;a} txsf] sf/jfxLdf sfg"gL zf;gsf] cjwf/0ff 
cg'?k To:tf lgsfon] k"0f{ ?kdf pQ/bfloTj axg ug'{kg]{ pNn]v ul/Psf] 5 . 

;xdltsf] cfjZostf 
	 u}/ lx/f;tLo pkfox¿sf] k|of]u ;kmntf k"j{s ug{sf] nflu s:tf] k|sf/sf pkfo 
cjnDag ug]{ eGg] ;DaGwdf cleo'Qmsf] ;xdlt dxTjk"0f{ k"j{zt{sf] ?kdf /x]sf] x'G5 . 
lgodfjnLsf] lgod #=$ n] To:tf] ;xdlt afWosf/L x'g] Joj:yf u/]sf] 5 . u}/ lx/f;tLo 
pkfox¿sf] k|of]u ug'{ k"j{ cf}krfl/s ?kdf cleo'Qmsf] ;xdlt cleo'Qmsf] sfg"gL ;'/Iffsf] 
k|Tofe"ltsf] nflu klg dxTjk"0f{ x'G5 / cf}krfl/s ?kdf ;xdlt lnOPdf To;n] d'2f 
;'g'jfO{sf] :yfg lng] x'gfn] To:tf] sfo{ ul/+b}g eg] cleo'Qmsf] sfg"gL ;'/Iffsf] k|Tofe"lt 
kl/Tofu u/] ;/x x'G5 . u}/ lx/f;tLo pkfox¿sf] k|of]udf ;xdlt hgfpg cleo'Qmn] 
c:jLsf/ u/]df To;sf] ;Defljt kl/0ffd s] x'G5 eGg] af/]df klg lghnfO{ hfgsf/L lbOg' 
kb{5 t/ klg To; cfwf/df cleo'Qmdf kg{ ;Sg] ck|ToIf bjfj eg] kg{ lbg' x'Fb}g . u}/ lx/
f;tLo pkfox¿sf] k|of]u ug]{ ;DaGwdf cleo'Qmn] OGsf/ u/]sf] sf/0fn] dfq cleo'Qmsf] 
cj:yfdf k|lts"n c;/ kg{ lbOg' x'Fb}g .21

k'g/fjnf]sgsf] clwsf/ 
	 lgodfjnLsf] lgod #=% df u}/ lx/f;tLo pkfox¿sf] k|of]u ;DaGwL lg0f{o pk/ 
;DalGwt cleo'Qmsf] lgj]bg k/]df To:tf] lg0f{o Goflos jf cGo ;Ifd :jtGq lgsfoaf6 
k'g/fjnf]sg ul/g'kg]{ ;DaGwdf pNn]v ul/Psf] 5 . cleo'QmnfO{ k|bfg ul/g] k'g/fjnf]sgsf] 
clwsf/n] u}/ lx/f;tLo pkfox¿sf] sfof{Gjog ug]{ ;DalGwt lgsfon] :j]R5frf/L ?kdf 
sfo{ ug{ gkfpg] u/L sfg"gL ?kdf ;'/Iff k|bfg ug]{ sfo{ ub{5 . o; ;DaGwdf 6f]lsof] 
lgodfjnLsf] l6Kk0fLdf u}/ lx/f;tLo pkfox¿sf] lgwf{/0f ug]{ ;DaGwdf cleo'Qm jf p;sf] 
sfg"gL k|ltlglwnfO{ To; ;DaGwL k'g/fjnf]sg ug{ ;lsg] sfo{ljlw, k'g/fjnf]sg ug]{ 
lgsfo / pQm lgsfodf ;Dks{ ug]{ k|lqmofsf af/]df lj:t[t pNn]v ul/Psf] sfuhftx¿ 
lbOg' kb{5 / To:tf] k|lqmofdf cleo'QmnfO{ pkl:yt x'g] jf cGo tl/sfaf6 pQm lgsfo;Dd 
kx'Frsf] cj;/ k|bfg ul/g' kb{5 / To:tf] k'g/fjnf]sgsf] k|lqmof klg lzw| x'g' kb{5 eGg] 
pNn]v ul/Psf] kfOG5 .22 
	 o; k|sf/ pknAw u/fOPsf] k'g/fjnf]sgsf] clwsf/ k|f/lDes ?kdf u}/ lx/f;tLo 
pkfox¿sf] k|of]u;Fu dfq ;DalGwt x'g] geO{ To:tf pkfox¿sf] k|of]u ubf{ cleo'QmnfO{ 
cfˆgf] JolQmut clwsf/df c;/ k/]sf] ljifox¿df Goflos jf cGo ;Ifd :jtGq lgsfodf 
ph"/L jf cg'/f]w ug]{ clwsf/ /xg] ;DaGwdf lgod #=^ df :ki6 Joj:yf ul/Psf] 5 . 
o; cg';f/ cleo'Qmn] cfˆgf] ;DaGwdf lgwf{/0f ul/Psf] u}/ lx/f;tLo pkfonfO{ :jLsf/ 
ul/;s]sf] cj:yfdf klg :j]R5frf/L jf cGofok"0f{ ?kn] p;sf] dfgj clwsf/ jf df}lns 
:jtGqtfdf x:tIf]k x'g] u/L To:tf pkfox¿ nfu" ul/Psf]df pko'Qm pkrf/ vf]Hg 

21.	 Id p. 12
22.	 Id.
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;Sb5 . To:tf] ph"/L ;'Gg] lgsfo u}/ lx/f;tLo pkfox¿sf] k|of]u ug]{ lgsfo eGbf :jtGq 
?kdf /x]sf] cbfnt, k'g/fjnf]sg ;ldlt jf cDj'8;Dofg h:tf] cg';Gwfg ug]{ clwsf/ 
k|fKt u/]sf] lgsfo x'g' kb{5 . To:tf lgsfosf af/]df / To;sf] k|lqmofsf] af/]df :ki6 / 
;fwf/0f efiffdf cleo'Qm jf p;sf] sfg"gL k|ltlglwnfO{ hfgsf/L u/fOg' kb{5 . To:tf] 
lgsfon] zLw|fltzLw| cg';Gwfg u/L To;sf] kl/0ffdsf] af/]df :ki6 / cleo'Qmn] a'em\g 
;Sg] efiffdf lghnfO{ hfgsf/L u/fOg' kb{5 .23 To:t} lgodfjnLsf] lgod #=& df u}/ 
lx/f;tLo pkfox¿sf] k|of]u ug]{ lgsfon] u/]sf] lg0f{o pk/ ph'/L ;'Gg] pko'Qm lgsfosf] 
Joj:yf ul/g' kg]{ / ;+ej ePdf cGt/f{li6«o ?kdf :jLsf/ ul/Psf] dfgj clwsf/sf] kfngf 
gul/Psf] cj:yfdf oyf]lrt\ pkrf/ klg lbOg] Joj:yf x'g' kb{5 eGg] ;d]t pNn]v ul/Psf] 
kfOG5 . 

u}/ lx/f;tLo pkfox¿ lgwf{/0f ug{df aGb]h
6f]lsof] lgodfjnLdf cleo'Qmn] u/]sf] s;"/sf] k|s[lt / ufDeLo{tf, cleo'Qmsf] 

JolQmTj / k[i7e"ld, ;dfhsf] ;+/If0f, ;hfosf] p2]Zo, cleo'Qmsf] cfjZostf jf 
OR5f;d]tnfO{ Wofgdf /fvL u}/lx/f;tLo pkfox¿sf] k|of]u ug{ ;lsg] Joj:yf ul/Psf] eP 
tfklg u}/ lx/f;tLo pkfox¿sf] gfddf cleo'Qmx¿ pk/ h:tf] ;'s} lsl;dsf] pkfox¿ 
cjnDag ug{df k|ltjGw nufPsf] b]lvG5 . tL k|ltjGwx¿ o; k|sf/ 5g\ M
	 -!_ lgod #=* df cleo'Qmx¿ dfly cf}iflw / dfgl;s pkrf/sf] nflu k|of]u 
ul/g] vfnsf jf zf/Ll/s jf dfgl;s Iflt x'g] hf]lvdo'Qm u}/ lx/f;tLo pkfox¿sf] 
k|of]u ug{ k|ltjGw nufOPsf] 5 . u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ h'g;'s} cj:yfdf 
klg sfg"gL ?kdf aGwgsf/L cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"gnfO{ pNnª\3g ug{ 
gkfOg] ePsfn] cleo'Qmx¿nfO{ u}/ lx/f;tLo pkfox¿ k|of]u ug]{ gfddf lgd{d cdfgjLo 
/ ckdfghgs Jojxf/ jf ;hfo ug{ ldNb}g . To;}n] u}/ lx/f;tLo pkfox¿sf] z'?jft, 
ljsf; / ltgLx¿sf] k|of]u ubf{ hlxn];'s} klg cleo'Qmsf] dof{bfsf] ;+/If0f ul/g' kb{5 .24 
	 -@_ u}/ lx/f;tLo pkfo nfu" jf k|of]u ug]{ ;DaGwdf lg0f{o ug]{ clVtof/k|fKt 
lgsfon] lg0f{o ubf{sf] ;dodf cleo'Qmsf] clwsf/ dfly nufOPsf] k|ltjGw eGbf a9L 
k|ltaGw To:tf] pkfox¿sf] k|of]u ubf{ nufpg kfOb}g eGg] Joj:yf lgod #=!) df ul/Psf] 
5 . o; Joj:yfsf] k5fl8 klg cleo'Qmx¿sf] clwsf/df s'g} k|ltjGw nufpg' k5{ eg] 
To:tf] k|ltjGw lglZrt sfg"gsf cfwf/df / sfg"gåf/f clwsf/ k|fKt lgsfosf] lg0f{osf 
cfwf/df dfq nufpg ;lsG5 eGg] sfg"gL j}wtfsf] l;4fGt -principle of legality_ n] 
dxTjk"0f{ e"ldsf v]n]sf]5 . 
	 -#_ lgod #=!! u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ cleo'Qm / lghsf] kl/jf/sf] 
uf]kgLotfsf] xs -right to privacy_ k|lt klg plrt ;Ddfg ul/g' kb{5 . 6f]lsof] lgodfjnLsf] 
l6Kk0fLdf cleo'Qmsf] u'Ktr/L ubf{ lghsf] sfd sf/jfxLdf lgoGq0f ug{, lghnfO{ hfgsf/L 
glbO{ lghsf] u'Ktr/L ug{ / tf]lsPsf] clwsf/ k|fKt JolQmx¿ afx]ssf cGo JolQmx¿af6 

23.	 Id.
24.	 supra note 5 R. 3.9



615Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] k|of]u 

lghsf] ;'/fsL ug{ ;d]t gldNg] ;'emfj lbOPsf] 5 lsgls To:tf] u'Ktr/L / ;'/fsLaf6 
h'g;'s} cj:yfdf klg ;+/If0f ul/g' kg]{ cleo'Qmsf] dof{bfdf vt/f pTkGg x'G5 .25 
	 -$_ lgod #=!@ df cleo'Qmsf] dof{lbt / lghsf] uf]kgLotfsf] clwsf/nfO{ ;Ddfg 
ul/g' kg]{ clwsf/nfO{ ;+/If0f ul/Psf] 5 . h; cg';f/ cleo'Qmsf] JolQmut clen]v lghsf] 
d'2f lg0f{odf k|ToIf ?kn] ;DalGwt JolQm tyf plrt tl/sfn] clwsf/ k|fKt JolQmx¿df 
dfq ;Lldt ul/g' kb{5 . cleo'Qm / lghsf] kl/jf/nfO{ lghx¿sf] JolQmut ;"rgf jf 
hfgsf/Lsf ljifox¿ ;fj{hlgs gul/g] jf To:tf ;"rgf jf hfgsf/Lx¿ pgLx¿nfO{ 
;dfhdf k'gP{sLs/0f ug{ afwf kg]{ u/L k|of]u ul/g] 5}g eGg] hfgsf/L /fVg] xs x'g]5 . 
To;}]n] To:tf clen]vx¿ ;'/lIft :yfgdf /flvg' kb{5 / dgfl;a dflkmssf] ;dfojlw kl5 
ltgLx¿nfO{ ;8fpg] tkm{ klg Wofg lbOg' kb{5 .26 

Goflos k|s[ofsf ljleGg r/0fdf k|of]u ug{ ;lsg] u}/ lx/f;tLo pkfox¿ 

	 u}/ lx/f;tLo pkfox¿sf] k|of]u Goflos sf/jfxL cGt{ut ;'g'jfO{ k"j{sf] r/0fdf, 
d'2f ;'g'jfO{sf] r/0f jf ;hfo lgwf{/0f r/0fdf / ;hfo lgwf{/0f eO;s]kl5sf] r/0fdf 
klg k|of]u ug{ ;lsG5 . o;}n] u}/ lx/f;tLo pkfox¿ dxTjk"0f{ / ;do cg';f/ k|of]u ug{ 
;lsg] nlrnf] pkfosf] ?kdf /x]sf 5g\ . o;sf] dfWodaf6 cleo'Qmx¿ ;dfhdf sfg"g 
kfngf ug]{ gful/ssf] ?kdf k'g:yf{lkt x'g] ePsf]n] cleo'Qmx¿sf] nflu klg oL pkfox¿ 
a9L pkof]uL x'G5g\ . 

;'g'jfO{ k"j{sf] r/0fdf 
	 6f]lsof] lgodfjnLsf] lgod %=! df ;'g'jfO{ k"j{sf] r/0fdf k|of]u ug{ ;lsg] u}/ 
lx/f;tLo pkfox¿sf] af/]df pNn]v ul/Psf] 5 . h;cg';f/ s'g} b]zdf k|rlnt sfg"g 
k|0ffnLn] cg'dlt lbG5 eg] pko'Qm cj:yfdf k|x/LnfO{ jf cleof]hgstf{nfO{ jf kmf}hbf/L 
d'2fdf sf/jfxL ug]{ clwsf/ ePsf] lgsfonfO{ pgLx¿n] cleo'QmnfO{ y'gfdf /fVg' kg]{ 
pko'Qm cj:yf gePdf cleo'QmnfO{ y'gfdf g/fvL sf/jfxL ug]{ clwsf/ k|bfg ul/g' kb{5 
eGg] Joj:yf ul/Psf] kfOG5 . To:tf] lgsfon] ;dfhsf] ;'/Iff ug{, ck/fwsf] /f]syfd jf 
sfg"gk|ltsf] ;Ddfgsf] k|a4{g ug{ jf kLl8tsf] clwsf/sf] nflu cleo'QmnfO{ y'gfdf /fvL 
sf/jfxL ug{' cfjZos gb]v]df cleo'QmnfO{ y'gfdf g/fvL sf/jfxL ug]{ clwsf/ k|bfg ul/g' 
kb{5 . s:tf] s:tf] vf; cj:yfdf s:tf s:tf cleo'QmnfO{ y'gfdf g/fvL sf/jfxL ul/g' 
kg]{ xf] / To;sf] sf/jfxL s] s:tf] x'g] xf] eGg] ;DaGwdf cfwf/ ;lxtsf] Joj:yf ;DalGwt 
sfg"g k|0ffnL leq} :yflkt ul/g' kb{5 . ;fgfltgf ljifodf cleof]hgstf{n] g} pko'Qm u}/ 
lx/f;tLo pkfo lgwf{/0f ug{ ;Sg] clwsf/ k|bfg ul/Psf] x'G5 . 
	 cleo'QmnfO{ cf}krfl/s sf/jfxL z'? ug'{ k"j{ g} y'gfdf g/fvL sf/jfxL cufl8 
a9fpg' ;'g'jfO{ k"j{sf] r/0fdf k|of]u ug{ ;lsg] u}/ lx/f;tLo pkfo x'g ;Sb5 . dfly 

25.	 supra note 10 p.13
26.	 Id p.14
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pNn]v ul/P cg';f/ g} ;dfhsf] ;'/Iff, ck/fwsf] lgoGq0f, sfg"gk|ltsf] ;Ddfgsf] k|a4{g / 
kLl8tsf] clwsf/ h:tf k"j{ zt{x¿ / cleo'Qmsf] JolQmut lxtsf aLrdf ;d"lrt d"NofÍg 
u/]/ d'n'ssf] kmf}hbf/L sfg"gdf k|ltljlDjt ePsf] ;dfhsf] d"No dfGotf ;d]tnfO{ Wofgdf 
/fv]/ dfq o; ;DaGwL lg0f{o ul/g' kb{5 . pNn]lvt k"j{ zt{sf] t'ngfdf cleo'Qmsf] 
JolQmut lxt sd dxTjk"0f{ ePdf p;n] lx/f;tdf /xg' kg]{ ;DalGwt sfg"gL sf/jfxLsf] 
;fdgf ug'{ kg]{ x'G5 . 

 cf}krfl/s ?kdf dfGotf lbOPdf jf glbOP klg w]/}h;f] b]zx¿df vf; vf; 
ck/fw / vf; vf; k|sf/sf cleo'Qmx¿sf] ;DaGwdf ;'g'jfO{ k"j{sf] r/0fdf cleo'Qmx¿nfO{ 
y'gfdf g/fvL sf/jfxL ug]{ u/]sf] kfOG5 . vf;u/L afnaflnsfx¿ ;+nUg ePsf] d'2fdf 
pgLx¿nfO{ cf}krfl/s sfg"gL sf/jfxL u/L y'gfdf /fVg' eGbf 5'§} k|lqmof cjnDag u/L 
s8f ck/fwL aGgaf6 arfpg] p2]Zo lnOPsf] kfOG527 tyflk cleo'Qmx¿nfO{ y'gfdf 
g/fvL sf/jfxL cufl8 a9fpg] :jljj]sLo lg0f{o ubf{ ;DalGwt lgsfo jf clwsf/Ln] dfly 
pNn]lvt k"j{zt{x¿nfO{ Wofgdf /fvL ;dfg cj:yfdf ;dfg ?kdf lg0f{o u/L sf/jfxLdf 
lg/Gt/tf / Ps?ktf jf l:y/tf lbOg' kb{5 .28 ;'g'jfO{k"j{sf] r/0fdf u}/ lx/f;tLo 
pkfox¿sf] k|of]u ul/g' kb{5 eGg] dfGotfnfO{ lgod ^=! df pNn]v ul/Psf] kmf}hbf/L 
sfo{ljlwsf] l;nl;nfdf ;'g'jfO{k"j{ y'gfdf /flvg] sfjf{xLnfO{ cf/f]kLt s;"/sf] cg';Gwfg 
ug{ / ;dfh / kLl8tsf] ;'/Iffsf] ;DaGwdf plrt ljrf/ u/]/ clGtd pkfosf] ?kdf dfq 
k|of]u ul/g] Joj:yf cg';f/ klg ljrf/ ug{ ;lsG5 eg] lgod ^=@ n] klg ;'g'jfO{ k"j{sf] 
r/0fdf ;+ej eP;Dd y'gf jfx]ssf ljsNksf] k|of]unfO{ a9fjf lbg' k5{ eGg] pNn]v 
u/]sf]5 . 

;'g'jfO{ tyf ;hfo lgwf{/0fsf] r/0fdf 
	 kmf}hbf/L s;"/ ;DaGwL d'2fdf ;'g'jfO{ u/L ;hfo lgwf{/0f ubf{sf] r/0fdf Goflos 
lgsfon] k|of]u ug{ ;Sg] u}/ lx/f;tLo pkfox¿sf] af/]df klg 6f]lsof] lgodfjnLdf 
Joj:yf ul/Psf] 5 . To; cg';f/sf pkfox¿ lgwf{/0f ubf{ Goflos clwsf/Ln] ;dfhdf 
k'g:yf{lkt x'g rfxg]] cleo'Qmsf] cfjZostf, ;dfhsf] ;['/Iff / kLl8tsf] lxt ;d]tsf 
af/]df cfjZos Wofg lbOg' cToGt h?/L x'G5 . ;'g'jfO{ jf ;hfo lgwf{/0fsf] r/0fdf k|of]u 
ug{ ;lsg] lgDglnlvt u}/ lx/f;tLo pkfox¿ 6f]lsof] lgodfjnLsf] lgod *=@ df pNn]v 
ul/Psf] 5 M

!= 	 df}lvs ;hfo gl;xt jf r]tfjgL lbg' jf xKsfpg' -verbal sanction, warning, 
admonition and reprimand _

@= 	 zt{ ;lxt s}b ;hfoaf6 d'Qm ug'{ -conditional discharge _
#= 	 x}l;ot ;hfo -status penalties_
$= 	cfly{s b08 jf hl/jfgf -fines, day fines etc._
%= 	 ;DklQ hkmt ug'{, ;j{:j jf hfohft ug{' -consfication or expropriation_

27.	 Id, p.15
28.	 supra note 5 R. 2.3



617Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] k|of]u 

^= 	 kLl8tnfO{ k"jf{j:yfdf k'¥ofpg' jf Ifltk"lt{ lbg' -restitution/compensation_
&= 	 ;hfosf] lgnDjg jf :yug -suspended sentence_ 
*= 	cleo'Qmx¿nfO{ s'g} clwsf/L jf Goflos lgsfosf] ;'kl/j]If0fdf /fVg' -probation_
(= 	 ;d'bfodf ;]jf ug{ k7fpg' -community service_ 
!)= 	s'g} ;+:yfdf lgoldt xflh/ x'g k7fpg' -referral to an attendence centre_
!!= 	3/df gh/aGbdf /fVg' -house arrest_
!@= 	cGo s'g} u}/ ;+:yfut -any other non institutional_ pkrf/ ug'{
!#= 	dflysf pkfox¿sf] ldl>t ?kdf k|of]u ug'{ -combinaion of these measures_

oL pkfox¿ dWo] vf; vf; cj:yfsf JolQmx¿nfO{ s'g} vf; k|sf/sf] pkfo 
pkof]uL x'G5 . pbfx/0fsf] nflu sd pd]/sf cleo'Qmx¿nfO{ slnnf] pd]/df g} ck/fwLsf] 
bfu nufpg' eGbf xKsL bKsL u/L ;DemfO{ a'emfO{ jf r]tfjgL lbO{ pgLx¿n] uNtL u/]sf] 
dx;'; u/fpg' a9L nfebfos x'G5 . To:t} pNn]lvt pkfox¿ dWo] cfly{s b08 hl/jfgf 
Jofks ?kdf k|of]u ug]{ ul/Psf] kfOPtfklg lgtfGt ul/a cleo'Qmx¿nfO{ cfly{s b08 
hl/jfgf ltg{ ;lhnf] agfpg / cfly{s b08 hl/jfgf nufOPsf wgL / ul/a aLr 
ljBdfg c;dfgtf x6fO{ wgL JolQmnfO{ / ul/a JolQmnfO{ ;dfg ?kdf ;hfosf] ef/ 
axg ug{ nufpg pgLx¿sf] ;DaGwdf day fines sf] k|of]u ug{;lsG5 . h; cg';f/ To:tf 
cleo'QmnfO{ pgLx¿n] b}lgs sfd u/]/ kfpg] Hofnf jf kfl/>ldssf] /sdsf cfwf/df 
geO{ ;dfg ?kdf lglZrt lbgsf] cfDbfgLaf6 pgLx¿nfO{ nfu]sf] hl/jfgf c;"n pk/ 
ug]{ ul/G5 . To:t} cleo'QmnfO{ ;d'bfosf] ;]jfdf k7fpg] sfo{af6 cleo'Qmn] ;dfhdf 
ug]{ sfo{af6 ;dfhn] nfe k|fKt ub{5 . cleo'Qmsf] lxtsf] nflu klg lghx¿sf] Jojxf/ 
;'kl/j]If0f ul/g] pkfoaf6 cGttM To:tf cleo'Qmx¿nfO{ ;dfhdf k"g{PsLs/0f ug]{ sfo{df 
d2t k'Ub5 .29

oL pkfox¿sf] ;"rL cfkm}df k"0f{ geP tfklg o;n] ljleGg cj:yf / kl/l:yltdf 
nfu" x'g] ljleGg u}/ lx/f;tLo pkfox¿sf] Jofks bfo/fnfO{ ;d]6]sf]5 . u}/ lx/f;tLo 
pkfox¿ c? klg x'g ;Sb5g\ . pbfx/0fsf] nflu /S;L vfP/ ;jf/L rnfpg]x¿sf] nflu 
s}b hl/jfgf eGbf klg pgLx¿nfO{ 6«flkms lzIff lng k7fpg ;lsG5 . To;af6 klg ;'wf/ 
gePdf hl/jfgf / Ohfhtkq lgnDjg ug]{ / cGtdf /2 g} klg ug{ ;lsG5 . dfly pNn]v 
ul/Psf pkfox¿ s'g} Pssf] k|of]uaf6 dfq ck]lIft p2]Zo k"/f gx'g] ePdf Ps eGbf a9L 
pkfosf] k|of]u ug{ jf lx/f;tLo / u}/ lx/f;tLo b'j} pkfox¿ Ps} ;fy k|of]u ug{ klg 
;lsG5 .

dfly pNn]lvt u}/ lx/f;tLo pkfox¿ k|of]u ubf{ ;'g'jfO{ k"j{sf] cj:yfdf h:t} 
;dfhdf k'g:yf{lkt x'g] cleo'Qmsf] cfjZostf, ;dfhnfO{ ;'/lIft ug'{ kg]{ cfjZostf 
/ kLl8tsf] lxtsf aLrdf ;Gt'ng sfod ug'{ kg]{ x'G5 . To;sf] nflu u}/ lx/f;tLo 
pkfox¿sf] lgwf{/0f ug]{ ;'g'jfO{sf] ;dodf kLl8tnfO{ klg ;xefuL u/fOg' kb{5 lsgls 

29.	 supra note 10 p.18



618 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

To;af6 Goflos tyf k|zf;sLo k|lqmof kLl8tsf] cfjZostfk|lt klg hjfkmb]xL 5 eGg] 
:yflkt x'g ;S5 . To;af6 kLl8tn] Ifltk"lt{ kfpg] ;+efjgf klg a9\g ;S5 . 

;hfo lgwf{/0f ul/;s]kl5sf] r/0fdf 
	 cleo'Qmx¿nfO{ s}b ;hfo tf]ls;s]kl5 klg ljleGg u}/ lx/f;tLo pkfox¿sf] 
k|of]u ug{ k|f]T;flxt u/L o;sf] bfo/fnfO{ Jofks agfOg' kb{5 . 6f]lsof] lgodfjnLsf] 
lgod (=! df ;hfonfO{ ;+:yfut ug'{ eGbf cleo'QmnfO{ ;do eGbf klxn] ;dfhdf 
k'g{;dfof]hg ug{ ;hfo lgwf{/0f ul/;s]kl5 klg ljleGg k|sf/sf ljsNkx¿sf ;DaGwdf 
lg0f{o ug]{ clwsf/ ;Ifd lgsfodf /xG5 eGg] pNn]v ul/Psf] 5 . cleo'QmnfO{ nfdf] ;do 
s}bdf /flvPdf pgLx¿df cfk/flws efjgf ;+:yfut x'g hfg] / To:tf] x'g uPdf ;hfo 
ef]uL;s]kl5 pgLx¿ ;dfh cg'?k rNg g;Sg] vt/faf6 arfpg o:tf] Joj:yf ul/Psf] 
xf] . To;}n] cleo'QmnfO{ ;doeGbf klxn] g} y'gfd'Qm u/L pgLx¿sf] Jojxf/ ;'kl/j]If0f 
ug{' nfebfos x'g;S5 .30 lgodfjnLsf] lgod (=@ df ;hfo tf]lsO;s]sf cleo'Qmx¿sf] 
;DaGwdf lgDg lnlvt u}/ lx/f;tLo pkfox¿sf] k|of]u ug{ ;lsG5 eGg] pNn]v ul/Psf] 
5 M

!= 	 ljbf lbg] -furlough_ tyf h]n clwsf/Lsf] cw{ ;'kl/j]If0fdf /xg] ejgx¿ -half 
way house_ df k7fpg] 

@= 	 sfd ug{ jf cWoog ug{ d'Qm ug]{ -work or education release_
#= 	 ljleGg k|sf/sf hdfgLdf 5f8\g] -parole_ 
$= 	;hfodf 5'6 -remission_
%= 	 ;hfo dfkmL -pardon_

	 oL dWo] s]xL pkfox¿ s}b ;hfosf] ;§fdf k|of]u x'g ;S5g\ . oL pkfox¿df 
cleo'Qmx¿ sf/fuf/ k|zf;g s} lgoGq0fdf /x]sf x'G5g\ t/ pgLx¿n] cfˆgf] s}b ;hfo 
sf/fuf/ aflx/ sfd u/]/ jf tflnd lnP/ latfpF5g\ . o:tf pkfox¿af6 cleo'Qmn] k};f 
sdfpg ;S5g\ h;af6 pgLx¿n] cfˆgf] / cfˆgf] kl/jf/sf] cfjZostf k"/f ug{ jf To:tf] 
k};f hDdf u/L s}b ;hfo e'Qmfg u/L ;dfhdf k'g{:yfkg x'Fbfsf] ;dodf k|of]u ug{ 
;S5g\ . To:t} half way house df k|fljlws ?kdf cleo'Qm h]n clwsf/Lsf] ;'kl/j]If0fdf 
/xg] eP tfklg pgLx¿ cw{ :jtGq cj:yfdf ;dfhdf k"g{;dfof]hg eO{ afFlr/x]sf 
x'G5g\ .31 lgodfjnLsf] lgod (=# df ;hfo ef]uL/x]sf JolQmx¿sf] ;DaGwdf ul/Psf] 
lg0f{o k'g/fjnf]sg ug{sf] nflu cg'/f]w ug]{ clwsf/ k|Tofe"lt ul/Psf] 5 . cleo'QmnfO{ 
Ifdfbfg lbOPsf]df afx]s cGo u}/ lx/f;tLo pkfox¿ tf]lsPsf] cj:yfdf To:tf lg0f{ox¿ 
pk/ Goflos jf cGo :jtGq tyf ;Ifd lgsfodf lgj]bg u/L To:tf lg0f{ox¿ k'g/fjnf]sg 
u/fpg ;lsG5 . s}b ;hfo tf]lsPsf JolQmx¿nfO{ lgwf{l/t cjlw eGbf cufl8 s}b d"Qm 
ug]{ jf parole df 5f]8\g] lg0f{o ubf{ klxn] p;nfO{ s}b ;hfo lgwf{/0f ubf{sf] lg0f{onfO{ 

30.	 Id, p. 19 
31.	 Id, p.20



619Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] k|of]u 

k'glj{rf/ u/]/ x]l/g' kb{5 . To:tf] lg0f{o lng" k"j{ cf}krfl/s ;'g'jfO{sf] k|lqmof g} klg 
lgwf{/0f ul/g' kg]{ s'/fdf 6f]lsof] lgodfjnLsf] l6Kk0fLdf hf]8 lbOPsf]5 . To;/L lgwf{l/t 
s}b ;hfo e"Qmfg gx'Fb} s}baf6 d"Qm ul/+bf lnOg] cfwf/x¿ klxn] g} :ki6 ?kdf tf]sL 
To:tf cfwf/x¿sf af/]df s}bLx¿nfO{ klxn] g} hfgsf/L u/fOPdf Psftkm{ To:tf] lg0f{o 
ug]{ clwsf/Laf6 clwsf/sf] b"?kof]u x'g kfpFb}g eg] csf]{ tkm{ s}bLx¿ klg ;do eGbf 
klxn] s}b d"Qm x'g] cfwf/ cg"?ksf] sfo{x¿ ug]{ tkm{ ljz]if Wofg lbG5g\ .32 

u}/ lx/f;tLo pkfox¿sf] ;''kl/j]If0f 
6f]lsof] lgodfjnLn] u}/ lx/f;tLo pkfox¿ nfu" ul/Psf cleo'Qmx¿n] pQm 

pkfosf] kfng u/]sf 5g\ jf 5}gg\ eGg] ;'kl/j]If0f ug{] Joj:yfsf ;DaGwdf klg pNn]v 
u/]sf]5 . lgodfjnLsf] lgod !)=! df ;'kl/j]If0fsf] d"ne"t p2]Zo cleo'Qmaf6 k'gM 
ck/fw 36\g glbg / pgLx¿af6 ck/fw x'g ;Sg] ;+efjgfnfO{ Go"g ub}{ pgLx¿nfO{ 
;dfhdf k'gP{sLs/0fug{ ;xof]u k'¥ofpg' xf] elgPsf]5 . of] ljifo s'g} gofF ljifo xf]Og 
lsgls u}/ lx/f;tLo pkfo ;DaGwL cjwf/0ffsf] cfwf/e"t l;4fGt g} cleo'Qmx¿nfO{ 
;dfhk|ltsf] pgLx¿sf] pQ/bfloTjnfO{ dha't ?kn] cg'e"tL lbnfO{ pgLx¿nfO{ cfk/flws 
ultljlwdf nfUg glbg' / pgLx¿nfO{ ;dfhdf k'gP{sLs/0fug{ ;xof]u k'¥ofpg' g} ePsf]n] 
o; oyfy{tfnfO{ ;DalGwt lgsfon] ;b}j Wofgdf /fvL To;k|lt ;Fw} ;hu /xg' kb{5 . 
u}/ lx/f;tLo pkfox¿sf] k|of]u ug]{ lgsfon] To; k|sf/sf ;a} pkfox¿sf] ;'kl/j]If0f 
ul//xg' kg]{ cfjZostf kb}{g . u}/ lx/f;tLo pkfosf] ?kdf cleo'QmnfO{ ;+emfO{ a'emfO{ 
ug]{, xKsfpg] h:tf df}lvs ;hfo jf hl/jfgf ubf{ ;'kl/j]If0fsf] cfjZostf kb}{g eg] 
;d'bfosf] ;]jfdf k7fpFbf jf s'g} cleo'QmnfO{ sf/fuf/df gk7fO{ s'g} lgsfo jf ;+3 
;+:yfdf xflh/ x'g k7fOPsf]df lghn] ;d'bfosf] ;]jf ul//x]sf] 5 jf 5}g jf tf]lsPsf] 
:yfgdf cleo'Qm lgoldt ?kdf xflh/ eO/x]sf] 5 jf 5}g eGg] ;DaGwdf lg/Gt/ ?kn] 
;'kl/j]If0f ul//xg' cfjZos kb{5 . To:t} cfk/flws ultljlwdf k'gM ;+nUg gx'g] egL 
sfuh u/fO{ (parole_ 5f]l8Psf]df jf s'g} lgsfosf] lgu/fgLdf -probation_ 5f]l8Psf]df 
;'kl/j]If0fsf] cfjZostf dxTjk"0f{ x'G5 .33 To:tf pkfox¿sf] kl/sNkgf g} cleo'Qmx¿nfO{ 
;dfhdf k'g:yf{lkt x'g ;xof]u / lgb]{lzt ug{ ul/Psf] x'Fbf tL k|lqmofx¿df ;'kl/j]Ifs / 
cleo'Qmsf] ljrdf JolQmut ;DaGw :yfkLt ug{ ;'kl/j]If0fnfO{ cfwf/e"t pkfosf] ?kdf 
lnOPsf] x'G5 . To;k|sf/sf u}/ lx/f;tLo pkfox¿sf] k|of]u cleo'Qmsf] ;xdltdf ul/g] 
ePsf]n] / To:tf pkfox¿sf] ;kmntf klg cleo'Qmsf] ;xof]u / ;xeflutf ePdf dfq 
;+ej x'G5 . ;'kl/j]If0fsf] b'O{ k|sf/sf] p2]Zo /x]sf] x'G5 . klxnf] o;n] cleo'Qmx¿sf] 
;dfhk|ltsf] lhDd]jf/Ldf hf]8 lbG5 . bf]>f], cleo'Qmx¿ ;dfhdf ;dfof]hg x'Fbf cfO{ kg]{ 
;d:ofx¿ ;fdgf ug{ o;n] ;xof]u k'¥ofpFb5 . 34

32.	 Id, p.21
33.	 Id, p.22
34.	 Id
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u}/ lx/f;tLo pkfox¿sf] k|of]usf] ;Gbe{df ;'kl/j]If0fnfO{ cToGt s'zntfk"j{s 
;~rfng ul/g' kg]{ sfo{ dflgG5 . To;}n] lgod !)=@ df olb s'g} u}/ lx/f;tLo pkfodf 
;'kl/j]If0fnfO{ cfjZos dflgPsf] 5 eg] clwsf/ k|fKt lgsfon] sfg"gdf pNn]v ul/Psf] 
zt{x¿ kfngf u/L ;'kl/j]If0f ug'{ kb{5 eGg] pNn]v ul/Psf] 5 . To:tf lgsfon] cfkm"df 
lglxt /x]sf] ;'kl/j]If0f;Fu ;DalGwt s]xL lhDd]jf/L ;d'bfosf s'g} ;d"x jf :jo+;]jsx¿nfO{ 
k|Tofof]hg ug{ ;Sg] eP klg To;;Fu ;DalGwt ;a} sfg"gL clwsf/ ;'kl/j]If0f ug]{ lgsfodf 
g} /x]sf] Joxf]/f :ki6 ul/g' kb{5 . ;'kl/j]If0f ;DaGwL sfo{x¿ gfkmf sdfpg] p2]Zon] 
:yfkgf ePsf Jofkfl/s ;+:yfx¿nfO{ k|Tofof]hg ubf{ ljleGg k|Zg p7\g ;Sg] ePsfn] 
To; ;DaGwdf cToGt ;fjwfgLk"j{s ljrf/ ul/g' kg]{ x'G5 .35 lgodfjnLsf] lgod !)=# df 
sfg"gdf Jojl:yt u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ cleo'QmnfO{ p;sf] cj:yf cg';f/ 
sfd ug{ ;xof]u ug]{ vfnsf] 5'§f5'§} k|sf/sf] ;'kl/j]If0f / Jojxf/ ul/g' kb{5 elgPsf]5 . 
u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ lgodfjnLsf] lgod @=^ df pNn]v ul/Pcg';f/ Go"gtd 
x:tIf]ksf] l;4fGtsf] k|of]u ul/g' kg]{ ePsf]n] s'g} cleo'Qmsf ;DaGwdf :jLsf/ ul/Psf] u}/ 
lx/f;tLo pkfox¿ cleo'QmnfO{ sfg"g kfng ug]{ gful/ssf] ?kdf ;dfhdf k'gP{sLs/0f 
ug{ cfjZos kg]{ eGbf s8f vfnsf] x'g' x'Fb}g . cfjZostf eGbf a9L x:tIf]k ul/Pdf jf 
s8f vfnsf] pkfosf] k|of]u ul/Pdf p;n] ;dfhdf k'g:yf{lkt x'g;Sg] cfTdljZjf; u'dfO{ 
cfjZostf eGbf a9L ;'kl/j]If0f ug]{ clwsf/L dfly lge{/ x'g yfNb5 .36 ;'kl/j]If0f ug]{ 
lgsfon] s'g} cleo'QmnfO{ tf]lsPsf] u}/ lx/f;tLo pkfo ;DaGwL lg0f{o pko'Qm ePsf]df 
ljZj:t x'g' kb{5 / ;a} cleo'QmnfO{ cGofok"0f{ ?kn] e]befj gul/ ;dfg Jojxf/ ul/g] 
s'/fdf cfZj:t t'Nofpg' kb{5 . 
	 lgodfjnLsf] lgod #=@ df pNn]v ul/P cg';f/ u}/ lx/f;tLo pkfox¿sf] k|of]u 
;DaGwL sfd sf/jfxLdf clwsf/ k|fKt lgsfon] klg cleo'Qmn] u/]sf] s;"/sf] ulDe/tf, 
cleo'Qmsf] k[i7e"ld / JolQmTj, ;hfosf] p2]Zo / kLl8tsf] clwsf/df ;d]t Wofg k'¥ofpg' 
kg]{ ePsf]n] u}/ lx/f;tLo pkfox¿sf] k|of]u ug]{ qmddf cleo'Qmx¿nfO{ ul/g] Jojxf/ ;DaGwL 
of]hgf agfpFbf, pgLx¿k|lt ul/g] Jojxf/ ;'kl/j]If0fsf] uxgtf d"NofÍg ubf{, cleo'Qmn] u/]sf] 
k|ult cg';f/ To;df ;+efljt ;dfof]hg ubf{ ;Dej eP;Dd cleo'Qmsf] ;lqmo ;xeflutf 
;'lglZrt ul/g' kb{5 .37 lgod !)=$ df ;dfhdf cleo'QmnfO{ ;kmntfk"j{s ;dfof]lht ug{ 
cfjZos kg]{ dgf]j}1flgs, ;fdflhs tyf ef}lts ;xof]u / ;dfh;Fusf] ;DaGw alnof] kfg]{ 
cj;/ pknAw u/fOg' kb{5 eGg] pNn]v ul/Psf] 5 . To;/L lbOg' kg]{ ;xof]ux¿ dgf]j}1flgs 
;Nnfx h:tf] nfdf] ;do;Dd lbO/xg' kg]{ vfnsf] klg x'g ;Sb5 jf cleo'QmnfO{ a:g] :yfg 
/ sfd ug]{ 7fpF vf]hL u/L ;xof]u ug]{ vfnsf] klg x'g ;Sb5 . To:Tff] ;xof]u ubf{ klg 
cleo'Qmsf] sfd sf/jfxLdf Go"gtd x:tIf]k ul/g] l;4fGtnfO{ kfng ub}{ cleo'QmnfO{ ;xof]u 
ug{ k"0f{ ?kn] cfjZos kg]{ xb;Dd dfq ul/g' kb{5 .38 

35.	 Id, p. 23
36.	 Id
37.	 Id
38.	 Id
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u}/ lx/f;tLo pkfox¿ k|of]u ul/g] ;dofjlw 
	 6f]lsof] lgodfjnLsf] lgod !!=! df u}/ lx/f;tLo pkfox¿sf] k|of]u ul/g] 
;dofjlw clwsf/ k|fKt lgsfoåf/f sfg"g adf]lhd lgwf{l/t ;dofjlw eGbf a9L x'g ;Sb}g 
eGg] pNn]v ul/Psf] 5 tyflk cleo'Qmn] ljZj;gLo Jojxf/ u/]df lgwf{l/t ;dofjlw 
eGbf cufl8 g} To;sf] cGTo ug{ ;lsg] Joj:yf lgod !!=@ df ul/Psf] 5 . o; k|sf/ u}/ 
lx/f;tLo pkfox¿sf] k|of]usf] cjlwsf ;DaGwdf klg ;DalGwt lgsfon] sfg"g adf]lhd 
dfq lgwf{/0f ug{ kfpg] u/L sfg"gsf] kfngf s8fO{sf ;fy ul/g' kg]{ l;4fGt -principle of 
legality_ nfO{ cjnDag ul/g' kg]{ b]lvG5 . To;}n] ;DalGwt lgsfonfO{ cfkm"v'zL To:tf] 
cjlw a9fpg] clwsf/ x'Fb}g . tyflk k|of]u ul/Psf] pkfosf] cjlw s]xL ;do a9fpFbf 
cleo'Qmsf] lxt x'g] ePdf pgLx¿n] :j]lR5s ?kdf lgwf{l/t pkfonfO{ lg/Gt/tf lbg 
;S5g\ eGg] s'/f cleo'QmnfO{ :ki6 ul/g' kb{5 .39 u}/ lx/f;tLo pkfox¿sf] k|of]u ;Dej 
eP;Dd sd ;dosf] nflu ul/g' kb{5 eGg] l;4fGtnfO{ :jLsf/ ub}{ lgod !!=@ n] u}/ 
lx/f;tLo pkfox¿sf] cjlw z'?df cfjZostf dx;'; ul/PeGbf klxn] g} klg 5f]6\ofpg 
;lsG5 eGg] pNn]v u/]sf]5 . o;n] ;dfhdf k'g{;dfof]lht x'g] cleo'Qmsf] k|of;nfO{ 
k|f]T;flxt ub{5 / pgLx¿nfO{ To;sf] k|lqmofsf] af/]df /fd|f];Fu hfgsf/L u/fpF5 .40

u}/ lx/f;tLo pkfox¿;Fu ;DalGwt zt{x¿ 
	 lgodfjnLsf] lgod !@=! cg';f/ ;DalGwt lgsfon] u}/ lx/f;tLo pkfo tf]lsPsf] 
cj:yfdf ;DalGwt cleo'Qmx¿n] kfng ug'{kg]{ zt{x¿ lgwf{/0f ubf{ ;dfhsf] cfjZostf 
tyf cleo'Qm / kLl8tsf] cfjZostf / clwsf/df Wofg lbOg' kb{5 . To:tf zt{x¿ tf]Sbf 
pNn]lvt ljleGg :jfy{x¿sf] aLrdf lgikIftfk"j{s ;Gt'ng sfod ul/g' kb{5 . To;/L 
zt{x¿ lgwf{/0f ubf{ cleo'Qmsf] cfjZostfnfO{ cfjZostf eGbf a9L dxTj lbOof] eg] 
;dfh / kLl8tsf] cfjZostf k"lt{ x'g ;Sb}g eg] ;dfh / kLl8tsf] cfjZostfnfO{ dfq 
dxTj lbOof] eg] cleo'Qmsf] cfjZostf k"lt{ x'g ;Sb}g . To;}n] ;DalGwt kbflwsf/L jf 
lgsfon] ;dGoflos / j:t'lgi7 cfwf/df To:tf cfjZostfsf aLrdf ;Gt'ng sfod ug'{ 
kb{5 . sfof{Gjog ug]{ lgsfon] s'g} klg xfntdf Goflos lgsfon] klxn] g} ls6fg u/]sf] 
k"j{zt{ jf cfjZostfsf] ljk/Lt x'g] u/L csf]{ zt{ lgwf{/0f ug{ ;Sb}g u/]df To:tf] zt{n] 
sfg"gL dfGotf k|+fKt ug{ ;Sb}g jf To:tf] zt{ sfg"gL ?kdf z'Go x'G5 .41 u}/ lx/f;tLo 
pkfox¿sf] k|of]u ubf{ cleo'Qmsf] df}lns xs / JolQmut :jtGqtfdf sd eGbf sd 
x:tIf]k ug'{ kg]{ ePsf]n] lgod !@=@ df cleo'Qmn] kfngf ug'{ kg]{ zt{x¿ Jojxfl/s 
?kdf kfng ug{ ;lsg], ;+lIfKt / ;+ej eP;Dd sd x'g' kb{5 elgPsf] 5 . To:t} To:tf 
zt{x¿sf] p2]Zo cleo'Qm k'gM cfk/flws ultljlwdf nfUg] ;+efjgf sd ug]{ / pgLx¿nfO{ 
;dfhdf k'g{;dfof]lht ug]{ ;DefjgfnfO{ a9fjf lbg] g} x'g] eP tfklg To:tf] zt{x¿ 
Tff]Sbf kLl8t / ;dfhsf] cfjZostfnfO{ klg ;d'lrt Wofg lbOg' kb{5 . To:tf zt{x¿ 

39.	 Id, p. 24
40.	 Id
41.	 Id 
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oyfy{jfbL / ;+lIfKt x'g' kb{5 eGg] s'/f dxTjk"0f{ x'G5 . cleo'Qmn] kfng ug}{} g;Sg] vfnsf 
zt{x¿ tf]lsPdf pgLx¿ To;nfO{ kfng u/L ;dfhdf k'gP{sLs[t x'g eGbf To;af6 efUg 
jf To;nfO{ gdfGg ;Sb5g\ . To:t} cleo'Qm / ;'kl/j]Ifs larsf] ;DaGwdf cfOkg{ ;Sg] 
;d:ofx¿ pTkGg x'g glbg / cleo'QmnfO{ :ki6 ?kdf a'emfpg To:tf zt{x¿ ;+lIfKt / 
:ki6 ?kdf a'lemg] vfnsf] x'g' kb{5 .42

 	 6f]lsof] lgodfjnLdf cleo'QmnfO{ p;sf] ;dfh, cfˆgf] / cfˆgf] kl/jf/k|ltsf] 
lhDd]jf/Lsf ;DaGwdf :ki6 ug]{, sfddf nufpg], lzIff xfl;n ug]{, s'g} vf; 7]ufgfdf 
a:g], cfk/flws lqmofsnfkdf nfUgaf6 aRg], vf; 7fpFdf hfgaf6 /f]Sg] h:tf ljleGg 
zt{x¿ kl/sNkgf ul/Psf5g\ . ;d'bfodf ;]jf ug'{ kg]{ zt{ tf]lsPsf] 5 eg] To:tf] ;]jf 
jf sfo{ ;fdflhs ?kdf pkof]uL x'g' kb{5 h;n] ubf{ cleo'QmnfO{ ;dfhdf k'gP{sLs/0f 
ug{ d2t k'uf];\ . lgod !@=# df u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ k|f/Dedf pgLx¿n] 
kfngf ug'{ kg]{ zt{x¿sf] af/]df / pgLx¿sf] clwsf/ / bfloTjsf af/]df df}lvs / lnlvt 
?kdf :ki6 ul/g' kb{5 elgPsf]5 . u}/ lx/f;tLo pkfox¿sf] ;kmntfk"j{s k|of]u ug{sf] 
nflu cleo'QmnfO{ p;af6 s] ck]Iff ul/Psf] 5 < eGg] ;DaGwdf p;nfO{ ;r]t u/fOg' 
cfjZos x'G5 eg] To:tf pkfox¿sf] sfof{Gjog ug]{ lgsfonfO{ cleo'Qmn] lghnfO{ 
tf]lsPsf] bfloTj jf zt{ kfngf ePsf] 5, 5}g eGg] d"NofÍg ug{sf] nflu klg To:tf zt{x¿ 
:ki6 ?kdf kl/eflift ul/g' cfjZos x'G5 .43

	 lgodfjnLsf] lgod !@=$ df cleo'Qmn] u/]sf] k|ultsf] cfwf/df ;DalGwt lgsfon] 
lgwf{l/t zt{x¿df km]/abn ug{ ;Sg] cg'dlt lbOPsf]5 . To; cg';f/ olb cleo'Qmn] 
;fdflhs ?kdf PsLs[t x'g] lbzf tkm{ k|ult xfl;n u/]sf]5 eg] p:fn] k"/f ug'{ kg]{ zt{x¿ 
sd s8fO{sf ;fy nfu" ul/G5 . p;n] ljZj;gLotf b]vfPsf] 5}g eg] zt{x¿ cem s8f 
?kdf nfu" ul/G5 . To:tf] ug{ ;lsg] ePsf]n] g} ;DalGwt lgsfon] u}/ lx/f;tLo pkfox¿ 
k|of]udf cK7\of/f] k/]df cleo'QmnfO{ lx/f;tdf kmsf{Og] ljsNk k|of]u gul/sg} pko'Qm 
lgsf; lbg ;Dej x'G5 .44

pkrf/sf] k|lqmof 
	 6f]lsof] lgodfjnLsf] lgod !#=! df u}/ lx/f;tLo pkfox¿nfO{ cleo'Qmsf] 
cfjZostf cg'?k k|efjsf/L ?kdf nfu" ug]{ ljleGg k|lqmofsf af/]df pNn]v ul/Psf] 
5 . h; cg';f/ cleo'Qmsf] cj:yf cg';f/ s'g} vf; cleo'QmnfO{ s'g} vf; k|sf/sf] 
pkrf/ pknAw u/fpg] -case work_ jf s'g} vf; k|sf/sf cleo'Qmx¿sf] nflu vf; 
k|sf/sf] pkrf/ pknAw u/fpg] -group therapy_ jf s'g} vf; k|sf/sf cleo'Qmx¿nfO{ 
5'§} a;f]af; ug]{ sfo{qmd - residential programes _ tof/ ug]{ jf ljleGg k|sf/sf 
cleo'Qmx¿nfO{ ljz]if k|sf/sf] pkrf/ -specialised treatment of various categories of 
offender_ pknAw u/fpg ;lsG5 . o; lgodsf] p2]]Zo vf; ;d:of ePsf cleo'Qmx¿sf] 

42.	 Id 
43.	 Id, p. 25
44.	 Id



623Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] k|of]u 

nflu k|efjsf/L tyf ;xof]uL pkfo kQf nufpg' / nfu" cf}ifwsf] b"Ao{;gL jf of}g ck/fwL 
h:tf cK7\of/f vfnsf cleo'Qmx¿sf] ;d:of ;dfwfg ug{ gofF pkfox¿sf] ljsf;sf] 
nflu kxn ug'{ xf] .45 lgod !#=@ df To:tf cleo'Qmx¿k|lt ul/g] pkrf/ pko'Qm tflnd 
k|fKt / Jojxfl/s cg'ej ePsf Joj;flos JolQmx¿af6 ;~rfng ul/g' kb{5 eGg] pNn]v 
ul/Psf] 5 . To;f] eP tfklg o;sf] cy{ u}/ Joj;flos JolQmx¿ To:tf] sfo{df ;+nUg 
x'g kfpFb}gg\ eGg] x'Fb}g . ha cleo'QmnfO{ pkrf/ cfjZos ePsf] lg0f{o eO;s]kl5 
cleo'Qmsf] k[i7e"ld, JolQmTj, 1fg ljj]s, d"No / p:fn] s;"/ ug'{ kbf{sf] kl/l:ylt a'em\g] 
k|ofz ug'{ kb{5 .46 To;/L cleo'Qm / lghn] u/]sf] s;"/sf] u0fgf gu/L cleo'\QmnfO{ 
JolQmut ?kdf s:tf] vfnsf] pkrf/ pko'Qm x'G5 eGg] 5gf}6 ug{ s7Lg x'G5 . kmf}hbf/L 
Gofo k|zf;gsf] Joj:yfkgdf / vf;u/L cleo'Qmk|lt ul/g] Jojxf/sf ;DaGwdf ;d'bfosf] 
a9L ;xeflutf clea[l4 ug]{ egL lgod !=@ df pNn]v ePsf] 6f]lsof] lgodfjnLsf] p2]Zo 
cg"?k g} u}/ lx/f;tLo pkfox¿sf] k|of]u ubf{ ;d'bfo / ;fdflhs ;xof]u sfo{qmdnfO{ 
;dfj]z u/fpg ;DalGwt lgsfonfO{ clwsf/ k|bfg u/]sf] 5 .47 o;k|sf/ ;d'bfon] 
kl/jf/, 5/l5d]s, ljBfno, sfo{:yn, ;fdflhs jf wfld{s ;+u7gx¿sf] ?kdf cleo'QmnfO{ 
;dfhdf ;kmntfk"j{s k'g{:yflkt ug{ 7'nf] of]ubfg k'¥ofpg ;S5 .48 
 
cg'zf;g / zt{x¿sf] pNnª\3g
	 s]xL u}/ lx/f;tLo pkfox¿ cleo'Qmsf] ;xdltsf] cfwf/df lgwf{/0f ul/g] eP 
tfklg w]/}h:ff] To:tf pkfox¿ ;hfo s} ?kdf /x]sf5g\ / ltgLx¿n] cleo'Qmsf] :jtGqtfdf 
s'g} g s'g} ?kdf aGb]h nufpg] ePsf]n] cleo'Qmx¿n] pgLx¿nfO{ tf]lsPsf] zt{x¿ 
kfngf ug{ c;kmn x'g ;S5g\ . To;}n] lgodfjnLsf] lgod lgod !$=! df cleo'Qmx¿n] 
lghx¿n] kfngf ug'{kg]{ zt{x¿ pNnª\3g u/]df u}/ lx/f;tLo pkfox¿ kl/jt{g ug]{ jf 
/2 g} ug]{ kl/0ffd lg:sg ;S5 eGg] :ki6 u/]sf]5 . t/ cleo'Qmn] kfngf ug'{ kg]{ egL 
lgwf{/0f ul/Psf zt{x¿ pNnª\3g ul/Psf] cj:yfdf ;'kl/j]Ifs jf ;DalGwt lgsfon] 
;fdfGo kl/jt{g jf sd cf}krfl/s pkfo k|of]u ug{ ;Sb5g\ egL 6f]lsof] lgodfjnLsf] 
l6Kk0fLdf pNn]v ul/Psf] kfOG5 .49 
	 u}/ lx/f;tLo pkfosf] ;fdfGo kl/jt{g jf To:tf pkfox¿ /2 ul/of] eg] 
cleo'Qmsf] nflu To;n] uDeL/ kl/0ffd lgsfNg ;S5 lsgls To:tf] cj:yf cfOk/]df 
;DalGwt lgsfon] ;'kl/j]Ifs tyf cleo'Qm b'a}n] pNn]v u/]sf tYox¿sf] u+DeL/ ?kdf 
kl/If0f u/]/ pko'Qm lg0f{o lng ;Sb5 eGg] Joj:yf lgodfjnLsf] lgod !$=@ df ul/Psf] 
kfOG5 . o;sf] cy{ cleo'QmnfO{ cfˆgf] ;DaGwdf tf]lsPsf] u}/ lx/f;tLo pkfosf] kl/jt{g 
jf /2 ug]{ ;DaGwL k|ltj]bg cWoog ug{, To; ;DaGwdf ;'g'jfO{ ug{ cfˆgf] k|ltlglw lgo'Qm 

45.	 Id, p. 26
46.	 supra, note 5 Rule 13.3 
47.	 Id Rule 13.4
48.	 supra note 10 p. 26
49.	 Id, p. 27
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u/L ;'g'jfO{ ug]{ clwsf/ ;d]t lbOPsf] x'G5 eGg] a'Efm\g' kg]{ x'G5 .50 ;DalGwt lgsfon] 
;'kl/j]Ifsaf6 k|fKt cg'/f]wsf] 5fgjLg ubf{ cleo'Qmn] lghnfO{ tf]lsPsf] u}/ lx/f;tLo 
pkfo s'g xb;Dd kfngf u/]sf]5 < eGg] ;DaGwdf Wofg lbg' kb{5 .51 ;d'bfosf] ;]jf ug]{ 
pkfo tf]lsPsf]df To:tf] ;]jfsf] dxTjk"0f{ efu cleo'Qmn] ;d'bfosf] ;]jfdf ;Gtf]ifhgs 
?kdf vr{ u/]sf] lyof] jf lyPg eGg] ;DaGwdf ;d]t ljrf/ ul/g' kb{5 . u}/ lx/f;tLo 
pkfox¿ nfu" ug]{ qmddf cleo'Qmn] k"/f ug'{ kg]{ egL tf]lsPsf zt{x¿ lghn] kfng 
gu/]df To;sf] kl/0ffd lghnfO{ s}b ;hfo g} lbOg' kb{5 eGg] dfq x'g ;Sb}g . o;}n] 
6f]lsof] lgodfjnLsf] lgod !$=# df u}/ lx/f;tLo pkfosf] c;kmntf :jefljs ?kdf jf 
:jtM lx/f;tLo pkfox¿sf] k|of]u ul/g' kb{5 eGg] x'Fb}g eGg] ;d]t :ki6 ul/Psf] 5 . To:t} 
lgod !$=$ df u}/ lx/f;tLo pkfox¿ ;+zf]wg jf /2 ePsf] cj:yfdf klg ;DalGwt 
lgsfon] pko'Qm u}/ lx/f;tLo pkfox¿af6 k|lt:yfkg ug]{ k|of; ug]{5 / To:tf] pko'Qm 
ljsNkx¿ pknAw ePg eg] dfq s}b ;hfo tf]lsg' kg]{ x'G5 eGg] pNn]v ul/Psf] 5 . 
jf:tjdf u}/ lx/f;tLo pkfox¿ pNnª\3g eO{ s}b ;hfo tf]lsPklg To:tf] ;hfo lghn] 
u/]sf] s;"/;Fu ;dfg'kflts x'g ;Sb}g / ;DalGwt lgsfon] cleo'QmnfO{ tf]lsPsf] zt{ 
pNnª\3g u/]df jf kfng ug{ c;kmn ePsf] eGg] ;DaGwdf lg0f{o ubf{ w]/} ljrf/ ug'{kg]{ 
x'G5 . cleo'QmnfO{ bf]if nufpg} g;lsg] cj:yf ePdf pgLx¿nfO{ To;sf] kl/0ffd ef]Ug 
jfWo ul/g' x'Fb}g . cleo'Qmn] cfˆgf] sfa' aflx/sf] kl/l:yltn] tf]lsPsf] zt{ kfng ug{ 
g;s]sf] xf] ls eGg] ;DaGwdf klg u}/ lx/f;tLo pkfox¿ ;+zf]wg jf /2 ubf{ ;DalGwt 
lgsfon] plrt Wofg k'¥ofpg' kb{5 .52

 	 lgodfjnLsf] lgod !$=% n] ;'kl/j]If0fdf /x]sf cleo'Qmn] lghnfO{ tf]lsPsf] 
zt{x¿ pNnª\3g u/]sf] cj:yfdf lghnfO{ kqmg / y'gfdf /fVg ;Sg] clwsf/ k|bfg 
u/]sf]5 . To:tf] cj:yfdf klg cleo'Qmn] sfg"gåf/f lgwf{l/t Goflos k|Tofe"lt pkef]u ug{ 
kfpF5 . To; ;DaGwL cg';Gwfg / lg0f{o ug]{ lgsfon] lg0f{o ug'{ k"j{ cleo'QmnfO{ y'gfdf 
/fVg' kg]{ cfwf/ / y'gfdf /fVg ;lsg] clwstd\ cjlw ;d]t :ki6 u/L ;+ej eP;Dd l56f] 
lg0f{o ug'{ kb{5 .53 lgod !$=^ df To;/L cleo'QmnfO{ tf]lsPsf] u}/ lx/f;tLo pkfosf] 
kl/jt{g jf vf/]hL ul/Psf] ;DaGwdf Goflos jf ;Ifd / :jtGq lgsfodf cleo'QmnfO{ 
k'g/fj]bg ug]{ clwsf/ k|bfg ul/Psf] x'g' kb{5 eGg] ;DaGwdf :ki6 Joj:yf ul/Psf] 5 . 

g]kfndf u}/ lx/f;tLo pkfo ;DaGwL ;+j}wflgs tyf sfg"gL Joj:yf 

	 g]kfnsf] kmf}hbf/L Gofo k|zf;g tyf sfg"gL Joj:yfx¿ wd{zf:qdf cfwfl/t 
k'/ftg dfGotfdf cfwfl/t 5g\ . wd{zf:qdf cfwfl/t klxnf] ;+lxtfa4 sfg"gsf] ?kdf 
/x]sf] d'n'sL P]gs} cfwf/df kmf}hbf/L Gofo Joj:yf ;+rflnt 5 . kmf}hbf/L Gofo k|0ffnLsf] 
;'wf/sf] nflu ljleGg k|of; ul/Psf] eP tfklg o; If]qdf ck]Iffs[t ;'wf/ x'g ;s]sf] 

50.	 Id, p. 28
51.	 Id
52.	 Id
53.	 Id
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kfOb}g . kmf}hbf/L Gofo k|0ffnLsf] ;dli6ut ;'wf/sf] nflu lj= ;+= @)#) / @)%( ;fndf 
tof/ ul/Psf kmf}hbf/L ck/fw ;+lxtf tyf kmf}hbf/L sfo{ljlw ;+lxtfn] sfg"gsf] ?k lng 
;s]gg\ . kl/0ffdtM kmf}hbf/L Gofo k|zf;gdf Jofks ?kdf s'g} kl/jt{g x'g ;s]g . 
lj+=;+= @)$^ sf] P]ltxfl;s hg cfGbf]ng kl5 dfgj clwsf/sf If]qdf cGt/f{li6«o :t/df 
cg'df]bg ul/Psf ljleGg ;lGw dxf;lGwx¿nfO{ g]kfnn] cg'df]bg u/]sf] lyof] . To;kl5 
lgdf{0f ul/Psf] g]kfn clw/fHosf] ;+ljwfg, @)$& n] :jtGq / ;Ifd Gofo k|0ffnLsf] 
Joj:yf u/L sfg"gL /fHosf] cjwf/0ffnfO{ ;fsf/ kfg]{ nIo /fv]sf]54 / pQm ;+ljwfgn] 
kmf}hbf/L Gofo ;DaGwL xsnfO{ df}lns xssf] ?kdf Joj:yf ;d]t u/]sf]55 lyof] .

g]kfnsf] cGtl/d ;+ljwfg, @)^# 
	 lj=;+= @)^@–^# sf] bf]>f] P]ltxfl;s hg cfGbf]ng kl5 lgld{t g]kfnsf] cGtl/d 
;+ljwfg, @)^# n] klg sfg"gL /fHosf] cjwf/0ffk|lt k"0f{ k|lta4tf JoQm u/]sf]5 .56 o;sf] 
nflu :jtGq / ;Ifd Goflos lgsfo / ;Ifd :t/Lo Gofo k|0ffnL cfjZos kg]{ oyfy{df 
s;}sf] b'O{ dt x'g ;Sb}g . ljZjJofkL ?kdf :jLs[t cfwf/e"t dfgj clwsf/, sfg"gsf] 
zf;g, :jtGq Gofokflnsf nufotsf cjwf/0ffx¿sf] k"0f{ kl/kfngf ug{', b08lxgtfsf] 
cGTo ub}{ ;'zf;g sfod ug'{57, /fHo kIf ePsf] cGt/f{li6«o ;lGw ;Demf}tfsf] k|efjsf/L 
sfof{Gjog ug'{,58 /fHosf] bfloTj tf]lsPsf] 5 eg] /fHosf] lgb]{zs l;4fGt cGtu{t 
hgtfsf] hLp, wg, ;dfgtf / :jtGqtfsf] ;+/If0f u/L ;fdflhs, cfly{s Pjd\ /fhg}lts 
If]q nufot /fli6«o hLjgsf] ;a} If]qdf Gofok"0f{ Joj:yf sfod ug'{ /fHosf] k|d"v p2]Zo 
pNn]v ul/Psf] 5 .59 To:t} dfgj clwsf/ ;DaGwL cGt/f{li6«o ;lGw dxf;lGwx¿df :jLsf/ 
ul/Psf] Gofo ;DaGwL xsnfO{ df}lns xssf] ?kdf ;+ljwfgsf] wf/f @$ df Jojl:yt 
ul/Psf] 5 . h; cg';f/ s'g} klg JolQmnfO{ y'gfdf /fVg' k"j{ lghnfO{ kqmfp u/]sf] sf/0f 
;lxtsf] ;"rgf lbOg' kg]{, lghn] /f]h]sf] sfg"g Joj;foL;Fu ;Nnfx lng kfpg], lghn] 
sfg"g Joj;foL dfkm{t k"k{If ug{ kfpg], kmf}hbf/L s;"/df kqmfp k/]sf] JolQmnfO{ af6fsf] 
Dofb afx]s @$ 3G6f leq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{ / lghsf] cfb]z 
a]u/ cleo'QmnfO{ y'gfdf /fVg gkfOg], tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] 
afkt s'g} JolQm ;hfosf] efuLbf/ gx'g] / s;"\/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tf]lsP 
eGbf a9L ;hfo gul/g], cleof]u k|dfl0ft geP;Dd s;}nfO{ s;"/bf/ gdflgg], s'g} klg 
JolQmnfO{ Ps} s;"/df Ps k6s eGbf a9L d'2f grnfOg] / ;hfo gul/g], cleo'QmnfO{ 
cfˆgf] lj?4 ;fIfL x'g s/ gnufOg], k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/jfxLsf] 
hfgsf/L kfpg] xs x'g], s'g} klg JolQmnfO{ ;Ifd cbfnt jf Goflos lgsfoaf6 :jR5 

54.	 g]kfn clw/fHosf] ;+ljwfg, @)$&, k|:tfjgf 
55.	 P]= P]=, wf/f !$
56.	 g]kfnsf] cGtl/d ;+ljwfg, @)^#, k|:tfjgf 
57.	 P]= P]= wf/f ## sf] v08 -u_ 
58.	 P]= P]= v08 -8_
59.	 P]= P]= wf/f #$
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;'g'jfO{sf] xs x'g], c;dy{ kIfnfO{ lgz'Ns sfg"gL ;]jf kfpg] xs x'g] ;d]tsf cGt/f{li6«o 
?kdf :jLsf/ ul/Psf dfgj clwsf/x¿nfO{ df}lns xssf] ?kdf ;+ljwfgn] k|Tofe"t 
u/]sf]5 . 
	 ;+ljwfgdf u}/ lx/f;tLo pkfosf] k|of]u ul/g] ;DaGwdf :ki6 k|fjwfg /x]sf] 
kfOb}g tyflk wf/f !@ df k|Tofe"t ul/Psf] k|To]s JolQmnfO{ ;Ddfgk"j{s afFRg kfpg] 
xs ePsf] tyf sfg"g adf]lhd afx]s s'g} klg JolQmsf] j}olQms :jtGqtf ckx/0f gx'g] 
;'lglZrttf k|bfg ul/Psf] / wf/f @^ df cg';Gwfg txlssft jf k"k{Ifsf] l;nl;nfdf 
jf c? s'g} lsl;dsf] y'gfdf /x]sf] s'g} klg JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] 
jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs Jojxf/ gul/g] egL oftgf lj?4sf] xssf] 
;'lglZrttf ul/Psf] kfOG5 . o;}n] u}/ lx/f;tLo pkfox¿sf] k|of]u ul/g] ljifonfO{ klg 
;+ljwfgn] df}lns xssf] ?kdf k|Tofe"t u/]sf] :jtGqtf ;DaGwL xs, Gofo ;DaGwL xs 
tyf oftgf lj?4sf] xs;Fu} d"ne"t ?kdf cGt{lglxt /x]sf] dfGg' kg]{ x'G5 . t;y{ u}/ 
lx/f;tLo pkfox¿sf] k|of]u ;DaGwL sfg"gL Joj:yf ubf{ ;+ljwfgdf k|Tofe"t ul/Psf] 
pNn]lvt df}lns xs ;DaGwL Joj:yfsf] k"0f{ kfngf x'g' kg]{ :ki6 x'G5 . 

sfg"gL Joj:yfx¿ 
	 g]kfndf k|rlnt Gofo k4ltdf Gofo k|zf;gsf] qmddf u}/ lx/f;tLo pkfox¿sf] 
k|of]unfO{ k|fyldstf lbOg' kb{5 eGg] :ki6 sfg"gL Joj:yf ul/Psf] kfOb}}g . g]kfndf 
xfn;Dd kmf}hbf/L sfg"gsf] ?kdf k|rngdf /x]sf] d'n'sL P]g efu $ sf ljleGg dxndf 
tyf ljifo ljifodf ag]sf cGo ljz]if sfg"gx¿df ;d]t s}b ;hfonfO{ g} d"Vo ;hfosf] 
?kdf :jLsf/ u/L s}b ;hfo kl5 cfly{s hl/jfgfnfO{ dxTjk"0f{ ;hfosf] ?kdf :jLsf/ 
ul/Psf] kfOG5 . s}b ;hfo afx]ssf cGo ;hfonfO{ k|efjsf/L ;hfosf] ?kdf :jLsf/ 
gul/Psf]n] s}b ;hfosf] ljsNksf] ?kdf u}/ lx/f;tLo pkfox¿sf] k|of]u ug{ ;lsg] 
u/L s'g} 5'§} / :ki6 sfg"gL Joj:yf /x]sf] kfOb}g . ;+o'Qm /fi6« ;+3sf] dxf;efåf/f ;g\ 
!(() df kfl/t ul/Psf] United Nations Standard Minimum Rules for Non Custodial 
Measures, 1990 (Tokyo Rules) nfO{ g]kfnn] xfn;Dd cg'df]bg u/]sf] 5}g . g]kfnn] 
c'gdf]bg gu/]sf]n] g]kfn kIf g} gePsf] pQm lgodfjnLdf ul/Psf] Joj:yfnfO{ g]kfn 
;lGw P]g, @)$& sf] bkmf ( df ePsf] sfg"gL Joj:yf cg';f/ g]kfn sfg"g ;/x nfu" x'g] 
eGg ldNg] klg b]lv+b}g . To;f] eP tfklg g]kfc clw/fHosf] ;+ljwfg, @)$& n] / jt{dfg 
g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;d]t cbfntn] Gofosf dfGo l;4fGt ;d]tsf cfwf/df 
Gofo ;Dkfbg ug'{ kg]{60 st{Jo tf]s]sf]n] Gofo ;Dkfbgsf] sfo{;Fu k|ToIf ?kn] ;DaGw 
/fVg] cGt/f{li6«o ;lGw dxf;lGw jf ;f] ;/xsf] dxTj /fVg] b:tfj]hsf k|fjwfgnfO{ k|rlnt 
sfg"gL Joj:yfsf] kl/lw leq /xL k|of]u ug{ ;lsg] g} x'G5 tyflk ljBdfg g]kfn sfg"gdf 
u}/ lx/f;tLo pkfo ;DaGwL s'g} Joj:yf g} gePsf] eGg ldNb}g . ;Lldt ?kdf g} ePklg 
g]kfn sfg"gdf s}b ;hfo afx]ssf cGo j}slNks ;hfosf] ;DaGwdf klg sfg"gL Joj:yf 

60.	  g]kfn clw/fHosf] ;+ljwfg, @)$&, wf/f *$, g]kfnsf] cGtl/d ;+ljwfg, @)^#, wf/f !))
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ul/Psf] kfOG5 . oxfF ;If]kdf To:tf sfg"gL Joj:yfx¿sf] af/]df pNn]v ul/Psf] 5 . 

d'2f ;'g'jfO{ k"j{sf] r/0f 
	 uDeL/ k|s[ltsf kmf}hbf/L ck/fw;Fu ;DalGwt d'2f g]kfn ;/sf/ g} kIf eP/ 
rnfOg] ul/G5 . To:tf d'2fdf cg';Gwfg txlssft ug]{ ;DaGwdf g]kfn k|x/Lsf] dxTjk"0f{ 
e"ldsf /xg] Joj:yf ;/sf/L d'2f ;DaGwL P]g, @)$( df ul/Psf] kfOG5 . To:tf] k|sf/sf] 
uDeL/ k|s[ltsf] d'2fsf] cg';Gwfg txlssftsf] ;dodf cleo'QmnfO{ y'gfdf g/fvL 5fgjLg 
ug{ ;lsg] Joj:yf pQm P]gdf ul/Psf] kfOb}g . ;/sf/L d'2f ;DaGwL P]g, @)$( sf] 
cg';"rL ! df pNn]v ul/Psf d'2fsf] cg';Gwfg txlssft ubf{ ;f] ck/fwdf ;+nUg 5 
eGg] z+sf ePsf] JolQmnfO{ cg';Gwfg ug]{ ;DalGwt k|x/L sd{rf/Ln] kqmfp ug{ ;Sg]61 / 
To;/L kqmfp k/]sf cleo'QmnfO{ cg';Gwfgclws[tsf] ?kdf /x]sf] k|x/L sd{rf/Ln] d'2f x]g]{ 
clwsf/L ;dIf kqmfp k/]sf] ;don] af6f]sf] Dofb afx]s @$ 306f leq pkl:yt u/fpg' kg]{ 
/ To:tf] clwsf/Lsf] cfb]zaf6 a9Ldf @% lbg ;Dd d'2fsf] cg';Gwfg ug{sf] nflu y'gfdf 
/fVg ;Sg] Joj:yf 5 .62 pQm P]g adf]lhd txlssftsf] l;nl;nfdf k|x/L lx/f;tdf /x]sf] 
s'g} JolQmnfO{ lx/f;tdf /fvL /xg cfjZos gb]lvPdf ;/sf/L jsLnsf] ;xdlt lnO{ 
jf glnO{ dgfl;a sf/0f ;lxtsf] krf{ v8f u/L k|x/L sd{rf/Ln] To:tf] JolQmnfO{ xflh/ 
hdfgLdf 5f8\g ;Sg] Joj:yf63 eP klg s;"/;Fu k|ToIf ?kdf ;DalGwt cleo'QmnfO{ 
cg';Gwfgsf] qmddf k|x/L lx/f;tdf g/fvL d'2f cg';Gwfg ug{ ;lsg] s'g} klg Joj:yf 
pQm P]gdf ePsf] kfOb}g . 
	 uDeL/ k|s[ltsf kmf}hbf/L d'2fsf] cg';Gwfg ug]{ k|x/L sd{rf/Ln] sfg"g adf]lhd 
cfjZos cg';Gwfg sf/jfxL k"/f u/L d'2f rnfpg] jf grnfpg] ;DaGwdf cfˆgf] /fo 
;lxtsf] k|ltj]bg ;/sf/L jsLn sfof{nodf k7fpg' kg]{ Joj:yf pQm P]gsf] bkmf !& df 
/ To;/L k|fKt k|ltj]bg ;d]tsf] cfwf/df d'2f rNg ;Sg] cj:yf ePdf ;/sf/L jsLnn] 
cleo'Qm tyf ck/fw;Fu ;DalGwt bzL k|df0f ;lxt ;DalGwt cbfntdf cleof]u kq 
bfo/ ug'{ kg]{ sfg"gL Joj:yf bkmf !* df ul/Psf] kfOG5 . To;/L bfo/ x'g cfpg] d'2fnfO{ 
s;"/sf] uflDeo{tfsf] cfwf/df @ ju{df ljefhg u/L uDeL/ k|s[ltsf d'2fx¿df ;+nUg 
cleo'QmnfO{ y'gfdf g} /fv]/ d'2fsf] k"k{If ug'{ kg]{ / cGo d'2fsf cleo'Qmx¿nfO{ w/f}6 jf 
tf/]vdf /fvL d'2fsf] k"k{If ug'{ kg]{ sfg"gL Joj:yf d'n'sL P]g cbfntL aGbf]a:tsf] !!* 
g++Dj/df ul/Psf] kfOG5 . 

k"k{Ifsf] nflu y'gfdf /fVg' kg]{ cj:yf 
	 d'2fsf] k"k{Ifsf] qmddf s'g} d'2f;Fu ;DalGwt cleo'QmnfO{ y'gfdf g} /fv]/ k"k{If 
ul/g' k5{ eGg] ;DaGwdf cbfntL aGbf]a:tsf] !!* gDj/sf] b]xfo bkmf @ df -!_ hGd 
s}bsf] ;hfo x'g ;Sg] ck/fw, -@_ g]kfn ;/sf/ jfbL eO{ rn]sf] tLg jif{ jf ;f]eGbf a9L 

61.	  ;/sf/L d'2f ;DaGwL P]g, @)$(, bkmf !$ 
62.	 P]= P]= bkmf !% 
63.	 P]= P]= bkmf @!
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s}bsf] ;hfo x'g ;Sg] ck/fw / -#_ To:tf] ck/fwsf] pBf]u b'?T;fxg jf cfk/flws if8\oGq 
u/]sf] jf To:tf] ck/fwdf dltof/ ePsf] ck/fwdf tTsfn k|fKt k|df0faf6 s;"/bf/ b]lvg] 
ePdf jf To:tf] k|df0faf6 s;"/bf/ xf] eGg] ljZjf; ug]{ s'g} dgfl;a cfwf/ ePdf cGoyf 
k|dfl0ft geP;Dd cleo'QmnfO{ y'gfdf /fvL d'2fsf] k"k{If ug'{kb{5 eGg] Joj:yf ul/Psf] 
kfOG5 . g]kfndf :yfoL a;f]af; gePsf] s'g} cleo'Qm tTsfn k|fKt k|df0faf6 5 dlxgf 
jf ;f] eGbf a9L s}bsf] ;hfo x'g ;Sg] ck/fwsf] s;"/bf/ xf] eGg] ljZjf; ug]{ dgfl;a 
cfwf/ ePdf To:tf cleo'QmnfO{ y'gfdf /fvL d'2fsf] k"k{If ug'{k5{ .64 To:t} d'2fsf] k"k{Ifsf] 
qmddf cbfntn] dfu]sf] w/f}6 jf hdfgt glbg] jf dfluPsf] w/f}6 jf hdfgt ckof{Kt 
ePsf]n] yk w/f}6 jf hdfgt dfluPsf]df ;f] bflvn gug]{ cleo'QmnfO{ klg y'gfdf /fvL 
d'2fsf] sf/jfxL ug'{ kg]{ sfg"gL Joj:yf /x]sf] kfOG5 .65 

y'gfdf g/fv] klg x'g] cj:yf 
	 ;fdfGotof dfly pNn]lvt ck/fwdf ;+nUg cleo'Qmx¿nfO{ y'gfdf /fVg' kg]{ 
eP tfklg cleo'Qm gfafns jf zf/Ll/s jf dfgl;s /f]u nfu]sf] sf/0faf6 y'gfdf /fVg 
cg'ko'Qm x'g] egL c8\8fn] 7x¥ofPsf] JolQm /x]5 eg] To:tf JolQmnfO{ w/f}6 jf hdfgt 
lnO{ y'gfdf g/fv] klg x'g] sfg"gL Joj:yf klg ul/Psf] kfOG5 . To:t} ck/fw x'Fbfsf] 
kl/l:ylt, cleo'Qmsf] pd]/, lghsf] zf/Ll/s jf dfgl;s cj:yf / klxn]sf] cfr/0fnfO{ 
ljrf/ ubf{ s'g} cleo'QmnfO{ y'gfdf /fVg pko'Qm gb]lvPdf hGd s}bsf] ;hfo x'g ;Sg] 
ck/fw u/]sf] jf ;f] ck/fwsf] pBf]u b"?T;fxg jf cfk/flws if8\oGq u/]sf] jf To:tf] 
ck/fwdf dltof/ ePsf] cleof]u nfu]sf] cleo'Qm afx]ssf cGo cleo'Qm;Fu cbfntn] 
w/f}6 jf hdfgt lnO{ lghnfO{ y'gfdf g/fv] klg x'G5 .66 o; sfg"gL Joj:yf cg';f/ 
ck/fwsf] k|s[lt, ck/fw x'Fbfsf] cj:yf / cleo'Qmsf] zf/Ll/s tyf dfgl;s cj:yf tyf 
p;sf] cfr/0f ;d]t nfO{ ljrf/ u/L d'2fsf] k"k{Ifsf] ;dodf lghnfO{ y'gfdf g/fvL w/f}6 
jf hdfgt h:tf cGo j}slNks Joj:yf ug{ ;lsg] ;DaGwdf :ki6 sfg"gL Joj:yf ul/Psf] 
kfOG5 . 
	 k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%( df cleo'Qm gfjfns jf zf/Ll/s jf 
dfgl;s /f]u nflu czQm ePsf] jf ;ft dlxgf eGbf a9LsL ue{jtL dlxnf jf krxQ/ 
jif{ dflysf] a[Wb JolQm /x]5 eg] cbfntn] To:tf] cleo'QmnmfO{ w/f}6 jf hdfgtdf 5f]8\g 
;Sg] / s;"/ x'Fbfsf] kl/l:ylt, cleo'Qmsf] pd]/, lghsf] zf/Ll/s jf dfgl;s cj:yf / 
klxn]sf] cfr/0fnfO{ ljrf/ ubf{ cleo'QmnfO{ y'gfdf /fVg pko'Qm gb]lvPdf cbfntn] hGd 
s}bsf] ;hfo x'g ;Sg] s;"/ / ;f];Fu ;DalGwt s;"/sf] pBf]u b"?T;fxg jf cfk/flws 
if8oGq u/]sf] jf To:tf] ck/fwdf dltof/ ePsf] cleo'Qm jfx]s cGo cleo'QmnfO{ w/f}6 
jf hdfgtdf 5f]8\g ;Sg] Joj:yf k|:tfj ul/Psf] kfOG5 .67 

64.	 d'n'sL P]g, @)@), cbfntL aGbf]a:tsf] dxnsf] !!* gDa/sf] b]xfo bkmf #
65.	 P]= P]= b]xfo bkmf * / ( 
66.	 P]= P] b]xfo bkmf $
67.	 k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%(, bkmf ^) pkbkmf -#_ 
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y'gfdf g/fvL w/f}6 jf hdfgtdf 5f8\g ;lsg] cj:yf 
	 cleo'QmnfO{ y'gfdf g} /fvL d'2fsf] k"k{If ug'{ kg]{ cj:yfdf afx]s tTsfn k|fKt 
k|df0faf6 s'g} cleo'Qm s;"/bf/ xf] eGg] ljZjf; ug]{ s'g} dgfl;a cfwf/ ePdf c8\8fn] 
lgh;Fu w/f}6 jf hdfgt lnO{ d'2fsf] k"k{If ug'{k5{ .68 o;/L lnOg] w/f}6 jf hdfgtsf] 
cÍ tf]Sbf ck/fwsf] k|s[lt, cleo'Qm jf s;"/bf/sf] cfly{s cj:yf Pjd\ kfl/jfl/s l:ylt, 
lghsf] pd]/ / klxn] s'g} ck/fwsf] s;"/bf/ 7x/L ;hfo kfP jf gkfPsf] tyf lghn] 
Joxf]g'{ kg]{ Ifltk"lt{ ;d]tsf ljifodf ljrf/ ug'{ kb{5 .69 s'g} cleo'Qm;Fu lnOPsf] w/f}6 jf 
hdfgt kl5 ckof{Kt b]lvg cfPdf c8\8fn] lgh;Fu yk w/f}6 jf hdfgt dfUg ;Sg]70 / 
s'g} JolQm;Fu dfluPsf] w/f}6 jf hdfgt rsf]{ jf ckof{Kt eof] eGg] s'g} dgfl;a sf/0f 
b]vfO{ d'2fsf] s'g} kIfn] lgj]bg lbPdf k'g/fj]bg ;'Gg] c8\8fn] w/f}6 jf hdfgtsf] cÍ 
36fpg jf a9fpg ;Sg] sfg"gL Joj:yf ;d]t ePsf] kfOG5 .71 
	 k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%( df w/f}6 jf hdfgtsf] cÍ tf]Sbf 
s;"/sf] k|s[lt, cleo'Qm jf s;"bf/sf] cfly{s cj:yf tyf kfl/jfl/s l:ylt, cleo'Qm jf 
s;"/bf/sf] pd]/ / zf/Ll/s l:ylt, lghn] klxn] s'g} s;"/sf] s;'bf/ 7x/L ;hfo kfPsf] jf 
gkfPsf], lghnfO{ ePsf] jf x'g ;Sg] ;hfo / lghn] Joxf]g'{ kg]{ Ifltk"lt{, s;"/af6 ;[lht 
kl/0ffd, s;"/ :jLsf/ ubf{sf] cj:yf, c;xfo jf czSt jf ue{jtL jf b'w] gfjfns ePsL 
dlxnf h:tf s'/fx¿sf] ljrf/ ug'{ kg]{ Joj:yf k|:tfj ul/Psf] kfOG5 .72 

tf/]vdf /fvL k"k{If ug'{ kg]{ cj:yf 
	 dfly pNn]v ul/P cg;f/ cleo'QmnfO{ y'gfdf /fvL d'2fsf] k"k{If ug'{ kg]{ cj:yfb]lv 
afx]ssf cGo ck/fwdf ;+nUg cleo'Qmx¿ cbfntdf xflh/ x'g cfPkl5 tf/]vdf /fvL 
d'2fsf] k"k{If ug'{ kg]{ sfg"gL Joj:yf ul/Psf] kfOG5 .73

d'2f ;'g'jfO{ jf ;hfo lgwf{/0f ug]{ r/0f 
	 k|rlnt g]kfn sfg"gn] ;dli6ut ?kdf Gofo k|zf;gdf u}/ lx/f;tLo pkfox¿sf] 
k|of]u ul/g' kg]{ ;DaGwdf :ki6 lbzf lgb]{z ug{ g;s]sf] cj:yf ePsf]n] d'2f ;'g'jfO{ jf 
;hfo lgwf{/0f ubf{sf] r/0fdf klg u}/ lx/f;tLo pkfox¿sf] Jofks k|of]u ug{{ ;lsg] 
sfg"gL Joj:yf /x]sf] kfOb}g . ;Lldt ?kdf k|rngdf /x]sf sfg"gL Joj:yfnfO{ klg 
k|efjsf/L ?kdf k|of]u ug{ ;lsPsf] cj:yf b]lv+b}g . kmf}hbf/L sfg"gL Joj:yfsf] ?kdf 

68. 	cbfntL aGbf]a:tsf] dxnsf] !!* g+= sf] b]xfo bkmf %
69.	 P]= P]= b]xfo bkmf !)
70.	 P]= P] b]xfo bkmf (
71.	  P]= P]= b]xfo bkmf !! 
72.	  k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%(, bkmf ^% 
73.	  d'n'sL P]g, cbfntL aGbf]a:tsf] dxnsf] $& gDa/
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/x]sf] d'n'sL P]gsf] efu $ sf ljleGg dxnx¿df / ljz]if sfg"gsf ?kdf /x]sf ljifo 
ljifodf ag]sf 5'§f 5'§} P]gdf ;d]t s}b ;hfonfO{ g} d"Vo ;hfosf] ?kdf cjnDag 
ul/Psf] / b08 ;hfosf] dxnsf] !! gDj/df P]gdf s}b egL n]lvPsf] snddf s}b} x'G5 
eGg] s7f]/ Joj:yf ul/Psf]n] xfd|f] kmf]}hbf/L Gofo Joj:yfdf u}/ lx/f;tLo pkfox¿sf] 
k|of]u k|fo c;+Dej g} x'g uPsf] b]lvG5 . d'n'sL P]gdf @)$# ;fndf ePsf] gjf}+ ;+zf]wgåf/f 
b08 ;hfosf] dxndf yk ul/Psf] !!s gDj/df ;f]xL dxnsf] !! gDj/df ePsf] sfg"gL 
Joj:yfsf] ckjfbfTds Joj:yf yk u/L tLg jif{eGbf sd ;hfo x'g] s'g} s;"/ ug]{ JolQmnfO{ 
s}bsf] ;hfo u/L klxnf] k6s s;"\/bf/ 7x/L cbfntn] s}bdf /fVg dgfl;a g7x/fPdf Ps 
lbgsf] kRrL; ?k}ofFsf] b/n] x'g cfpg] /sd tf]sL ;f] /sd a'emfPdf s;"/bf/nfO{ s}bdf 
g/fVg] u/L km};nf ug{ ;Sg] / ;f] cg"?k s;"/bf/n] ?k}ofF a'emfPdf a'emLlnO{ s}bsf] nut s§f 
u/L lbg' kg]{ Joj:yf ul/Psf] kfOG5 . To; k|sf/sf] km};nf ubf{ cbfntn] s;"/bf/;Fu km]/L 
To; k|sf/sf] s'g} ck/fw gu/L /fd|f] cfr/0f kfngf ug]{5' egL sfuh u/fpg] / ;f] ldltn] 
tLg jif{ leq s}bsf] ;hfo x'g] s'g} ck/fw u/]df lghnfO{ klxn]sf] km};nf adf]lhdsf] s}b 
;d]t ykL ;hfo ul/g] ;d]tsf] Joj:yf ul/Psf] kfOG5 .74 d'n'sL P]gsf] ljxfj/Lsf] dxnsf] 
!) g+= cg';f/ ax' ljjfxsf] s;"/ ug]{ s;"/bf/nfO{ Ps jif{ b]lv tLg jif{;Dd s}b ;hfo 
x'g ;Sg] eP klg pQm s;"/ ug]{ s;"/bf/sf] xsdf of] gDj/ cg';f/sf] /sd hDdf u/L 
s}bdf a:g gkg]{ ;'ljwf kfpg g;Sg] u/L k|ltaGw nufPsf] b]lvG5 .75 ax'ljjfxsf] s;"/b]lv 
afx]ssf cGo h'g;'s} s;"/df klg of] gDj/ cg';f/sf] ;'ljwf kfpg ;Sg] eP klg d'2fsf] 
k|s[lt x]/L GofofwLzn] d'2fsf] k|s[lt x]/L ck/fwsf] ufDeLo{tf / To;af6 ;dfhdf kg{ ;Sg] 
c;/ ;d]tnfO{ ljrf/ u/]/ ;;fgf k|s[ltsf d'2fdf dfq To:tf] ;'ljwf lbg] ug'{ kg]{ x'G5 .76 
	 cbfntL aGbf]a:tsf] dxnsf] !** gDj/df ;j{:j ;lxt hGd s}b jf hGd s}b ug'{ 
kg]{ ePsf] d'2fdf ;fljt 7x/] klg OG;fkm ug]{ xflsdsf lrQn] eljtJo xf] ls eGg x'g];Ddsf] 
zÍfn] jf ck/fw u/]sf] cj:yf ljrf/ ubf{ s;"/bf/nfO{ P]g adf]lhdsf] ;hfo ubf{ rsf]{ x'g] 
eO{ 36L ;hfo x'g' kg]{ lrQn] b]v]df P]gn] ug'{ kg]{ ;hfo 7x/fO{ cfˆgf lrQn] b]v]sf] sf/0f 
;lxtsf] v'nf;f /fo klg ;fws tf]sdf n]vL hfx]/ ug'{ x'G5 . clGtd lg0f{o lbg]n] klg To:tf] 
b]v]df P]gn] x'g] ;hfodf 36fO{ tf]Sg x'G5 eGg] Joj:yf ul/Psf] kfOG5 .77 o; k|sf/sf] 
sfg"gL Joj:yfn] ck/fw 36\bfsf] kl/l:ylt, cleo'Qmsf] JolQmTj tyf k[i7e"ld, zf/Ll/s 
tyf dfgl;s cj:yf, cleo'Qmsf] ck/fw ug]{ dg;fo tyf of]hgf /x] g/x]sf] eGg] ;d]tsf 
cfwf/df sfg"gdf Joj:yf eP cg';f/sf] ;hfo ubf{ ;f] ;hfo a9L x'G5 eGg] GofofwLznfO{ 
nfu]df To;nfO{ k'li6 ug]{ cfwf/ / sf/0f v'nfO{ sfg"g adf]lhd x'g] ;hfo 7x/ u/L sd 
;hfo k|:tfljt ug{ ;Sg] b]lvG5 . ;j{:j ;lxt hGd s}b jf hGd s}bsf] ;hfo x'g] d'2fdf 
dfq c=a+= !** g+= sf] sfg"gL Joj:yfsf] cfwf/df o; k|sf/ ;hfo sd ug]{ k|:tfj ug{ 

74.	 P]= P]= b08 ;hfosf] dxnsf] gDj/ !!s sf] b]xfo bkmf #
75.	 P]= P]= b]xfo bkmf $
76.	 1fOGb| axfb'/ >]i7, d'n'sL P]g, Ps l6Kk0fL, @%@ -k}/jL k|sfzg, sf7df8f}+, @)^$_
77.	 c=j+= !** g+= sf] k|of]usf] cj:yfsf ;DaGwdf yk hfgsf/Lsf nflu /fli6«o Goflos k|lti7fgaf6 k|sflzt 

cg';Gwfgd"ns k|ltj]bg x]g{ ;lsG5 . 
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;lsg] ePsf]n] To:tf k|s[ltsf d'2fx¿sf] xsdf pQm sfg"gL Joj:yf cg';f/ s}b ;hfo sd 
ug{ k|:tfj ug'{nfO{ klg Ps k|sf/n] u}/ lx/f;tLo pkfosf] cjnDag ug{ vf]lhPsf] dfGg 
;lsg] eP tfklg ;j{:j ;lxt hGd s}b jf hGds}bsf] ;hfo x'g]b]lv afx]ssf cGo ck/fwsf 
;DaGwdf o;/L sd ;hfosf] k|:tfj ug{ ldNg] sfg"gL Joj:yf /x]sf] b]lv+b}g . 
	 k|:tfljt ck/fw ;+lxtf, @)%( n] @)#) ;fnsf] ck/fw ;+lxtfsf] d:of}bf k|ltj]bgsf] 
bkmf ## df pNn]v ul/Psf] ck/fwsf] uDeL/tf a9fpg] jf 36fpg] cj:yfnfO{ ;do ;fk]If 
?kdf kl/dfh{g u/L lnlka4 ul/Psf] kfOG5 .78 ;f]xL d:of}bfsf] bkmf #( df hGd s}bsf] 
;hfo x'g] s'g} s;"/ 7x/] jfkt ;hfo tf]Sg' kbf{ s;"/ ubf{sf] kl/l:ylt, s;"/bf/sf] pd]/, 
lghsf] zf/Ll/s tyf dfgl;s cj:yf, klxn] s;"/ u/]sf] jf gu/]sf] tyf bkmf #) df pNn]v 
ePsf] s;"/sf] uDeL/tf a9fpg] jf 36fpg] s'/fx¿ ;d]tnfO{ ljrf/ ubf{ ;f] ;hfo rsf]{ x'g] 
b]lvPdf ;f]sf] :ki6 cfwf/ / sf/0f km};nfdf g} pNn]v u/L GofofwLzn] kfFr jif{ eGbf sd 
gx'g] u/L s}b ;hfo tf]Sg ;lsg] Joj:yf k|:tfj ul/Psf] 5 . 

;hfo lgwf{/0f ul/;s]kl5sf] r/0f 
	 d'2fsf] ;'g'jfO{ u/L s'g sfg"g cGtu{t s] s:tf] ck/fw u/] jfkt s] slt ;hfo x'g] 
xf] eGg] 7x/ km};nf u/L cleo'QmnfO{ s'g ldlt b]lv s'g ldlt;Dd s}b x'g] xf] eGg] ;hfo 
;d]t tf]sL s}bL k"hL{ lbO{ sf/fuf/df s}b /fVg k7fOG5 . o;k|sf/ s}b ;hfo tf]ls;s]kl5sf] 
r/0fdf klg ljleGg k|sf/sf u}/ lx/f;tLo pkfox¿sf] k|of]u ug{ k|f]T;flxt ug]{ :ki6 / 
Jofks sfg"gL Joj:yf ePsf] kfOb}g . y'g'jf jf s}bLx¿nfO{ /fVg] sf/uf/;Fu ;DalGwt 
sf/fuf/ P]g, @)!( n] jt{dfg ;dodf cGt/f{li6«o ?kdf :jLsf/ ul/Psf cfw'lgs u}/ lx/
f;tLo ;hfox¿ cjnDag ug{ ;Sg] Jofks Joj:yfnfO{ cfTd;ft ug{ ;s]sf] kfOb}g . ;do 
;fk]If ?kdf ;'wf/ gu/L k/Dk/fut ?kdf /lx/x]sf] pQm P]gdf @)^$ ;fndf ePsf] bf]>f] 
;+zf]wgn] s}b ;hfo kfPsf JolQmx¿nfO{ ;fd'bflos ;]jf -community service_ df k7fpg] 
/ v'nf sf/fuf/ -open prison_ df k7fpg ;Sg] Joj:yf;Dd u/]sf] kfOG5 . sf/fuf/ P]g, 
@)!( df ePsf] bf]>f] ;+zf]wgåf/f ;+zf]lwt sfg"gL Joj:yf cg';f/sf] ;fd'bflos ;]jfdf jf 
v'nf sf/fuf/df k7fpg ;lsg] Joj:yf ;a} d'2fsf s;"/bf/x¿sf] xsdf nfu" x'Fb}g . vf;u/L 
dfgj a]rljvg tyf cf];f/ k;f/, ha/h:tL s/0fL, s}baf6 efu] eufPsf], eG;f/ rf]/L 
lgsf;L k}7f/L, nfu" cf}ifwsf] sf/f]jf/, e|i6frf/ ;DaGwL, hf;";L ;DaGwL, ;+/lIft jGohGt' 
;DaGwL tyf k'/fQflTjs j:t' ;DaGwL d'2fdf s;"/bf/ 7xl/PsfnfO{ ;fd'bflos ;]jfdf jf 
v'nf sf/fuf/df k7fpg g;lsg] :ki6 Joj:yf sf/fuf/ P]g, @)!( sf] ;+zf]lwt bkmf !)u df 
ul/Psf] 5 . 

;fd'bflos ;]jfdf k7fpg ;Sg]
	 sf/fuf/ -bf]>f] ;+zf]wg_ P]g, @)^$ n] ljBfno, c:ktfn, :yfgLo lgsfo, b]jfno, 
a[4f>d, cgfyfno, nufot o:t} k|s[ltsf cGo lgsfo tyf ;fdflhs ;+3 ;+:yfdf ul/g] 

78.	 ck/fw ;+lxtf tyf kmf}hbf/L sfo{ljlw ;++lxtfsf] d:of}bf tyf k|ltj]bg, @)%(, bkmf #) 
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;]jfnfO{ ;fd'bflos ;]jfsf] ?kdf kl/eflift u/L79 k|rlnt g]kfn sfg"gdf h'g;'s} s'/f n]lvPsf] 
eP tfklg s'g} d'2fdf tLg jif{;Dd s}b ;hfo x'g] 7xl/Psf s;"/bf/nfO{ ;fd'bflos ;]jfdf 
k7fpg ;Sg] Joj:yf u/]sf] 5 .80 To; cg';f/ ;fd'bflos ;]jfdf k7fpg ;Sg] clwsf/sf] 
k|of]u d'2f x]g]{ clwsf/L -cbfnt_ n] dfq ug{ ;Sg] ePtf klg k|rlnt sfg"g adf]lhd :yfkgf 
jf u7g ePsf] cbfnt jfx]s d'2f x]g]{ cGo clwsf/Ln] s;"/bf/nfO{ ;fd'bflos ;]jfdf k7fpFbf 
;DalGwt lhNnf cbfntsf] cg'dlt lng' kg]{ Joj:Yff klg ul/Psf] kfOG5 .81 ;fd'bflos 
;]jfdf k7fOPsf] s;"/bf/n] To:tf] ;]jf u/] afkt s'g} kfl/>lds tyf ;'ljwf tyf sf/fuf/ P]g 
cg';f/sf] ;Lwf ;d]t gkfpg] / To:tf s;"/bf/n] cfkm"nfO{ 7]lsPsf] sfd gu/]df lghx¿nfO{ 
;DalGwt lhNnf cbfntsf] cg'dlt lnO{ afFsL s}b e'Qmfg ug{ sf/fuf/df g} k7fpg ;lsg] 
Joj:yf ul/Psf] kfOG5 .82 
	 sf/fuf/ lgodfjnL, @)@) df ;fd'bflos ;]jf ug{ rfxg] s}bLn] tf]lsPsf] 9fFrfdf 
lgj]bg lbPdf d'2f x]g]{ clwsf/Ln] s;"/ / s;"/ ubf{sf] sf/0f / cj:yf, lghsf] ljutsf] 
rfnrng, lghsf] pd]/, lghn] s;"/sf ;DaGwdf u/]sf] ;fljlt / lghn] s;"/sf] nflu u/]sf] 
Ifdf ofrgf, lghn] ug{ ;Sg] ;fd'bflos ;]jfsf] k|s[lt h:tf ljifox¿sf cfwf/df ;fd'bflos 
;]jfdf k7fpg dgfl;a b]v]df sf/fuf/sf] ;§f ;fd'bflos ;]jfdf k7fpg] u/L lg0f{o ug{ 
;Sg] Joj:yf ul/Psf] 5 .83 To;/L ;fd'bflos ;]jfdf k7fpg] lg0f{o ubf{ b}lgs b'O{ 306f 
;fd'bflos ;]jfdf sfd u/] afkt Ps lbgsf b/n] s}b s§f x'g] u/L s;"/bf/n] slt cjlw 
;fd'bflos ;]jf ug'{ kg]{ xf] ;f] ;d]t v'nfpg' kg]{ x'G5 .84 s'g} s;"/bf/nfO{ ;fd'bflos ;]jfdf 
k7fpg] lg0f{o ePkl5 sf7df8f}+ pkTosfsf] xsdf sf/fuf/ Joj:yfkg ljefun] / sf7df8f}+ 
pkTosf aflx/sf] xsdf ;DalGwt sf/fuf/ sfof{non] s;"/bf/nfO{ ;fdflhs ;]jfdf nufpg 
OR5's ljBfno, c:ktfn, :yfgLo lgsfo, b]jfno, a[4f>d nufot o:t} k|s[ltsf cGo lgsfo 
jf ;fdflhs ;+3 ;+:yf;Fu lnlvt ;dembf/L u/L s;"/bf/nfO{ cfjZos zt{x¿ kfngf 
ug]{ sa'lnotgfdf u/fO{ ;fd'bflos ;]jf ug{ To:tf] lgsfo jf ;+:yfdf k7fpg' kg]{ Joj:yf 
ul/Psf] kfOG5 .85 ;fd'bflos ;]jfdf k7fOPsf] s;"/bf/n] k|rlnt sfg"g ljk/Lt sfo{ u/]df 
jf ;DalGwt lgsfo jf ;+:yf;Fu ePsf] ;dembf/Lkq adf]lhd 7]lsPsf] sfd gu/]df jf 
;fd'bflos ;]jfdf hfFbfsf] avt u/]sf] sa'lnotgfdf ljk/Lt sfo{ u/]df To:tf s;"/bf/nfO{ 
;fd'bflos ;]jfaf6 lkmtf{ ug{ cfjZos b]lvPdf cg'dltsf nflu sf/fuf/ Joj:yfkg ljefu 
jf sf/fuf/ sfof{non] cbfnt ;dIf n]vL k7fpg' kg]{ / dgfl;a b]lvPdf cbfntn] klg 
To:tf s;"/bf/nfO{ ;fd'bflos ;]jfaf6 lkmtf{ ug]{ cg'dlt lbg] / To;kl5 To:tf s;"/bf/nfO{ 
k'gM sf/fuf/df g} lkmtf{ u/L afFsL s}b sf/fuf/df g} /flvg] Joj:yf ul/Psf] kfOG5 .86 

79.	 sf/fuf/ P]g, @)!(, bkmf @ -em_
80.	 P]= P]=, bkmf !)s
81.	 P]= P]= pkbkmf -!_
82.	 P]= P]= pkbkmf -#_
83.	 sf/fuf/ lgodfjnL @)@), lgod !^s
84.	P]= P]= pklgod -$_
85.	 P]= P]= pklgod -%_
86.	 P]= P]= pklgod -&_—-!)_ 
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v'nf sf/fuf/df /fVg ;Sg] 
	 s}bLn] tf]lsPsf] ;dodf cfk"mnfO{ /flvPsf] 7fpFdf eGbf aflx/ ;d]t uO{ s'g} 
sfd ug{ kfpg] u/L To:tf] s}]bL /fVgsf] nflu g]kfn ;/sf/n] tf]s]sf] s'g} 7fpFnfO{ v'nf 
sf/fuf/sf] ?kdf kl/eflift ul/Psf] 5 .87 k|rlnt g]kfn sfg"gdf h'g;'s} s'/f n]lvPsf] 
eP tfklg tLg jif{eGbf a9L s}b ;hfo eO{ sDtLdf Ps ltxfO{ s}bsf] cjlw e'Qmfg 
ul/;s]sf] s}bLnfO{ v'nf sf/fuf/df a:g] cg'dlt lbg ;lsg], o;/L v'nf sf/fuf/df a;]sf] 
cjlwnfO{ s}b e'Qmfg u/] ;/x dflgg] / To:tf s}bLnfO{ sf/fuf/ P]g adf]lhd kfpg] l;wf 
tyf n'uf tyf cf}iflw pkrf/ lbg gkg]{ Joj:yf ul/Psf] 5 .88

	 sf/fuf/ lgodfjnL, @)@) sf] lgod !^v df ;/sf/n] s'g} ejg jf :yfgnfO{ 
v'nf sf/fuf/sf] ?kdf tf]Sg ;Sg] / To:tf] v'nf sf/fuf/df a:g rfxg] tLg jif{eGbf a9L 
s}b ;hfo eO{ sDtLdf Ps ltxfO{ s}bsf] cjlw e'Qmfg ul/;s]sf] s}bLn] sf/fuf/ dfkm{t 
sf/fuf/ Joj:yfkg ljefudf lgj]bg lbg' kg]{ Joj:yf 5 .89 To; cg';f/ lbPsf] lgj]bg 
;fd'bflos ;]jf tyf v'nf sf/fuf/ Joj:yfkg s]Gb|Lo ;ldltdf l;kmfl/;sf] nflu k7fOg] 
/ ;f] ;ldltn] ck/fw ubf{sf] sf/0f / cj:yfsf ;DaGwdf km};nfdf pNn]v ePsf] Joxf]/f, 
s}bdf /xFbf h]n/n] k|dfl0ft ul/lbPsf] lghsf] rfnrng, s}bLsf] pd]/, s}bLn] ug{ rfx]sf] 
:j/f]huf/sf] k|s[lt tyf /f]huf/bftfn] tf]s]sf] /f]huf/ ;DaGwL ;]jfsf zt{ tyf ;'ljwf 
;d]tsf] cfwf/df v'nf sf/fuf/df a:g] cg'dlt lbg x'g] gx'g] ;DaGwdf sf/0f / cfwf/ 
v'nfO{ sf/fuf/ Joj:yfkg ljefudf l;kmfl/; ug'{ kg]{90 / v'nf sf/fuf/df a:g] cg'dlt 
lbg] l;kmfl/; ul/Psf] cj:yfdf sf/fuf/ Joj:yfkg ljefun] s'g} /f]huf/bftf sxfF /f]huf/ 
ug]{ s}bLsf] xsdf /f]huf/bftf;Fu ;dembf/Lkq u/L / :j/f]huf/ ug]{ s}bLsf] xsdf To:tf] 
/f]huf/sf] ljj/0f v'nfO{ cfjZos zt{ kfngf ug]{ sa'lnotgfdf u/fO{ v'nf sf/fuf/df 
a:g] cg'dlt lbg ;Sg] Joj:yf lgod !^v sf] pklgod -$_ df ul/Psf] 5 . 
	 Psk6s sf/fuf/af6 efu]sf] s}bL, s}bdf /xFbf c;n rfn rng gePsf] egL 
clen]vdf hlgPsf] s}bL, dfgl;s ;Gt'ng l7s gePsf] egL lrlsT;sn] k|dfl0ft 
ul/lbPsf] s}bLnfO{ v'nf sf/fuf/df a:g] cg'dlt lbOb}g .91 To:t} v'nf sf/fuf/df a:g] 
cg'dlt k|fKt s}bLn] v'nf sf/fuf/df a:g] cg'dlt lb+bfsf avt plNnlvt sfd dfq ug'{ 
kg]{, v'nf sf/fuf/ If}qaf6 aflx/ hfFbf jf leq cfpFbf s}bLsf ;fydf /x]sf ;fdfgx¿ hfFr 
u/fpg' kg]{ / lghsf] ;fydf cfPsf dflg;sf] clen]v /fVg' kg]{, lgwf{l/t ;dodf dfq 
v'nf sf/fuf/ If]qaf6 aflx/ hfg] / leq cfpg] ug'{ kg]{, sa'lnotgfdfdf tf]lsPsf] :yfg 
/ If]q afx]ssf cGo :yfg / If]qdf a;f]af; ug{ gx'g], v'nf sf/fuf/df kl/jf/ afx]ssf 
cGo JolQmnfO{ :yfoL ?kdf a:g lbg gx'g] / v'nf sf/fuf/ clws[tn] ;do ;dodf lbPsf] 

87.	 sf/fuf/ P]g, @)!( bkmf @ -`_
88.	P]= P]= bkmf !)v
89.	 sf/fuf/ lgodfjnL, @)@), lgod !^v pklgod -@_
90.	 P]= P]= pklgod -#_
91.	 P]= P]= pklgod -%_



634 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

lgb]{zg kfng ug'{kg]{ h:tf zt{x¿ kfngf ug'{kg]{92 / To:tf zt{x¿ kfng gug]{ s}bLnfO{ 
sf/fuf/ Joj:yfkg ljefun] v'nf sf/fuf/af6 lkmtf{ ul/g] Joj:yf pklgod -&_ / To:tf 
s}bLx¿n] afFsL cjlw sf/fuf/df e'Qmfg ug'{ kg]{ Joj:yf pklgod -*_ df ul/Psf] kfOG5 . 
	
s}b ;hfosf] cjlw sd ug{ ;lsg] 
	 sf/fuf/ leq /xg] s}bLx¿n] sf/fuf/ leq abdf;L u/]df jf sf/fuf/ P]g tyf 
lgod cg';f/ ug{ gx'g] sfd u/]df sfg"g adf]lhdsf] ;hfo u/L To:tf JolQmx¿sf] gfd 
/ sf/fuf/ leq c;n rfnrng ePsf s}bLx¿sf] gfd, lghn] u/]sf] s;"/ tyf kfPsf] 
;hfo pNn]v u/L clen]v /fVg' kg]{ Joj:yf sf/fuf/ lgodfjnL, @)@) df ul/Psf] 5 .93 
;f] clen]v cg';f/ c;n rfnrng ePsf s}bLnfO{ tf]lsPsf] s}bsf] ;hfo a9Ldf krf; 
k|ltzt ;Dd s}bsf] ;hfo 5f]6\ofpg ;lsg] Joj:yf ul/Psf] kfOG5 .94 o:tf] s}b 5'6sf] 
;'ljwf hLp df:g] a]Rg], ha/h:tL s/0fL, s}baf6 efu] eufPsf], eG;f/ rf]/L lgsf;L 
k}7f/L, nfu" cf}iflwsf] sf/f]jf/, e|i6frf/ ;DaGwL, hf;";L ;DaGwL, ;+/lIft jGohGt' ;DaGwL 
/ k'/ftflTjs j:t' ;DaGwL d'2fdf s}b ;hfo kfPsf] JolQmsf] s}b ;hfodf 5f]6\Øfpg ldNg] 
Joj:yf /x]sf] kfOb}g .95

	 o;sf ;fy} sf/fuf/ leq jkmfbf/L ;fy sfd ug]{ rf}sLbf/, gfOs], ;xgfOs], 
lzIfs, sfdbf/nfO{ ;fn ;fn} sfd u/]sf]df qmdzM rf}sLbf/nfO{ Ps jif{sf] @ dlxgf, 
gfOs]nfO{ ! jif{sf] ! dlxgf !% lbg, ;xgfOs]nfO{ Ps jif{sf] ! dlxgfsf b/n] / lzIfs / 
sf/vfgfdf sfd ug]{ sfdbf/nfO{ Ps dlxgf /fd|f] sfd u/] afkt % lbgsf b/n] s}b s§L 
;'ljwf lbg ;lsg] Joj:yf lgod @( sf] pklgod -@_ df ul/Psf] kfOG5 . c;n rfnrng 
ePsf &) jif{ pd]/ k'u]sf s}bLx¿sf] xsdf krxQ/ k|ltzt ;Ddsf] s}b ;hfo 5f]§fpg 
/ b'j} cfFvf gb]Vg] jf b'j} v'§f grNg] jf czQm eO{ cf]5\ofg k/L lgsf] gx'g] cj:yfdf 
k'u]sf] egL ;/sf/L lrlsT;sn] l;kmfl/; u/]sf s}bLsf] xsdf klg s}b ;hfo 5f]§fpg ;Sg] 
Joj:yf sf/fuf/ lgodfjnL, @)@) sf] lgod @( sf] pklgod -@s_ df ul/Psf] 5 . 
	 dfly pNn]v ul/P cg';f/ s}b ;hfo 5f]§fpg cfjZos b]v]df h]n/n] cfˆgf] 
/fo k|d"v lhNnf clwsf/LnfO{ k7fpg' kg]{, k|d'v lhNnf clwsf/LnfO{ h]n/sf] /fo pko'Qm 
nfu]df cfˆgf] /fo ;lxt sf/fuf/ Joj:yfkg ljefudf k7fO{ ;f]sf] hfgsf/L If]qLo k|zf;g 
sfof{nonfO{ ;d]t lbg' kg]{ If]qLo k|zf;g sfof{non] cfˆgf] /fo u[x dGqfnodf k7fpg' 
kg]{ tyf sf/fuf/ Joj:yfkg ljefun] cfˆgf] /fo ;lxt lg0f{osf] nflu k7fPsf] /fo pko'Qm 
nfu]df u[x dGqfnon] s}b ;hfo 5f]6\ofpg] lg0f{o u/L sfof{Gjogsf] nflu h]n/nfO{ n]vL 
k7fpg] / To;cg';f/ h]n/n] s}bsf] nut s§f u/L s}bLnfO{ 5f]8L lbg' kg]{ ;d]tsf Joj:yf 
sf/fuf/ lgodfjnL, @)@) sf] lgod @( sf] pklgod -#_, -$_, -%_, -^_ / -&_ df ul/Psf] 
kfOG5 . 

92.	 P]= P]= pklgod -^_
93.	 P]= P]= lgod @&
94.	 P]= P]= lgod @(
95.	 P]= P]]= pklgod -!s_
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k|:tfljt ck/fw ;+lxtf, @)%( / u}/ lx/f;tLo pkfox¿ 

;'wf/ u[x jf ;fd'bflos s]Gb|df k7fpg ;lsg]
	 k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%( df s]xL uDeL/ k|s[ltsf ck/fw afx]ssf 
cGo ck/fwdf Ps jif{ jf ;f] eGbf sd s}bsf] ;hfo kfPsf] JolQmn] sf/fuf/df gj;L 
;/sf/af6 ;~rfng ePsf] ;'wf/ u[x jf To:t} k|s[ltsf] s'g} ;/sf/L jf u}/ ;/sf/L :t/df 
;~rfng ePsf] ;fd'bflos ;'wf/ s]Gb|df a:g kfpF egL d'2f k}m;nf ePkl5 lgj]bg lbPdf 
To:tf] ;'wf/ u[x jf ;fd'bflos s]Gb|sf] k/fdz{ lnO{ cbfntn] To:tf] s;"/bf/nfO{ sf/fuf/df 
g/fvL To:tf] u[x jf s]Gb|df k7fpg cfb]z lbg ;Sg] Joj:yf k|:tfljt u/]sf]5 .96 To;/L 
cfb]z ePsf]df To:tf] s;"/bf/nfO{ ;'wf/ u[x jf ;fd'bflos s]Gb|df /fvL To:tf] u[x jf 
s]Gb|sf] k|d'vn] k|To]s tLg dlxgfdf lghsf] rfn rngsf ;DaGwdf cbfntdf k|ltj]bg 
lbg' kg]{ Joj:yf ;d]t u/]sf] kfOG5 .

s}b jfkt /sd ltg{ ;lsg] 
	 Ps jif{ jf ;f] eGbf sd s}bsf] ;hfo x'g] s'g} s;"/df s'g} JolQm klxnf] k6s 
s;"/bf/ 7xl/Psf]df lghn] s}bsf] ;§f hl/jfgf lt/L s}b j:gaf6 5'6 kfpg sf/0f ;lxt 
lgj]bg lbPdf tf]lsPsf d'2f jfx]s cGo d'2fsf s;"/bf/nfO{ cbfntn] lghnfO{ s}bsf] ;§f 
hl/jfgf lnO{ s}baf6 d'Qm ul/ lbg pko'Qm 7x¥ofPdf k|lt lbg Ps;o ?k}ofsf b/n] x'g 
cfpg] /sd Psd'i6 tf]sL ;f] /sd j'emfPdf s}bdf j:g' gkg]{ u/L cfb]z lbg Joj:yf 
k|:tfljt u/]sf] lyof] . To;/L cfb]z lbg' cl3 lgh;Fu cj pk|fGt s'g} k|sf/sf] s;"/ gu/L 
/fd|f] cfr/0f kfng ug]{5' egL sfuh u/fpg' kg]{5 / To;/L sfuh u/L 5'6]sf] ldltn] 
tLg jif{ leq s}bsf] ;hfo x'g] s'g} s;"/ u/]df To:tf] s;"/bf/nfO{ klxn] ePsf] k}m;nf 
adf]lhdsf] s}b ;d]t ykL ;hfo ug'{ kg]{ Joj:yf ;d]t u/]sf] lyof] .97 

;hfoaf6 dfkmL kfpg lgj]bg lbg ;lsg] 
	 k|:tfljt ck/fw ;+lxtf adf]lhd cbfntsf] k}m;nf adf]lhd tf]lsPsf] ;hfo kfpg] 
JolQmn] ;f] ;hfo dfkmL kfpg, To;nfO{ d'ntjL /fVg, kl/jt{g ug{ jf sd ug{ lgj]bg 
lbg ;Sg] / To;/L lgj]bg kg{ cfPdf ;/sf/n] s;"/sf] k|s[lt / s;"/ ubf{sf] cj:yf, 
s;"/bf/sf] pd]/ tyf zf/Ll/s cj:yf, s;"/bf/nfO{ tf]lsPsf] ;hfosf] xb, s;"/bf/n] 
;f] ;hfo kfpg' cl3 s'g} kmf}Hbf/L s;"/ u/L s}bsf] ;hfo kfPsf] jf gkfPsf] jf kfPsf] 
eP, To:tf] s;"/sf] k|s[lt / lghn] ef]u]sf] ;hfo, s;"/bf/ y'gfdf /x]sf] jf g/x]sf] h:tf 
s'/fx¿ ljrf/ u/L lgj]bg dfu adf]lhd tf]lsPsf ;hfo k"/} jf cf+lzs ?kdf dfkmL x'g' 
kg]{, To;nfO{ d'ntjL /fVg' kg]{, kl/jt{g ug'{ kg]{ jf sd ug'{ kg]{ dgfl;j sf/0f b]v]df ;f] 
cg';f/sf] ;'ljwf lbg ;lsg] Joj:yf ;d]t u/]sf] kfOG5 .98 

96.	 k|:tfljt kmf}hbf/L sfo{ljlw ;+lxtf, @)%(, bkmf !$%
97.	 P]= P]= bkmf !$^
98.	 P]= P]= bkmf !$& 



636 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

;jf]{Rr cbfntåf/f k|ltkflbt l;4fGtx¿ 	

	 Gofo k|zf;gsf] ljleGg r/0fdf u}/ lx/f;tLo pkfox¿sf] k|of]u ul/g' kg]{ ;DaGwdf 
:ki6, Jofks / PsLs[t sfg"gL Joj:yf gePsf]n] o; ;DaGwdf ;jf}{Rr cbfntaf6 Tolt w]/} 
dfqfdf ghL/ l;4fGtx¿ k|ltkfbg ePsf] kfOb}g . u}/ lx/f;tLo pkfox¿ ;DaGwL ;Lldt 
sfg"gL Joj:yf ePsf] ;Gbe{df ;jf]{RRf cbfntaf6 ;Lldt ?kdf g} ePklg s]xL d'2fx¿df 
;f/ule{t l;4fGtx¿ k|ltkfbg ul/Psf] kfOPsf] 5 . g]kfn sfg"g klqsfdf k|sflzt To:tf 
s]xL ghL/ l;4fGt tyf JofVofsf ;DaGwdf oxfF ;+lIfKt ?kdf pNn]v ug]{ k|of; ul/Psf] 
5 . 
	 sf/fuf/ P]g, @)!( df @)^! ;fndf cWofb]zaf6 bf]>f] ;+zf]wg u/L ;dfj]z 
ul/Psf] tLg jif{ jf ;f] eGbf sd s}bsf] ;hfo kfPsf s;"/bf/nfO{ ;fd'bflos ;]jfdf 
k7fpg ;lsg] u/L ePsf] Joj:yf / tLg jif{eGbf a9L s}b ;hfo eO{ sDtLdf Ps 
ltxfO{ s}bsf] cjlw e'Qmfg ul/;s]sf] s}bLnfO{ v'nf sf/fuf/df a:g] cg'dlt lbg ;lsg] 
Joj:yf vf; vf; d'2fsf s;"/bf/ tyf s}bLx¿nfO{ nfu" gx'g] egL ul/Psf] bkmf !)u sf] 
Joj:yf ;dfgtfsf] xs ljk/Lt ePsf]n] ab/ x'g'kg]{ egL pQm cWofb]z nfu" x'g] ljlQs} 
;jf]{Rr cbfntdf l/6 lgj]bg btf{ ePsf] lyof] . l8s axfb'/ sfsL{ ;d]t lj?4 dlGqkl/ifb\ 
;lrjfno ;d]t 99 ePsf] l/6 lgj]bgdf sf/fuf/ P]g, @)!( df sf/fuf/ -bf]>f] ;+zf]wg_ 
cWofb]z, @)^!100 åf/f ;+zf]lwt Joj:yf cg';f/ s;"/bf/nfO{ v'nf sf/fuf/df k7fpg ;lsg] 
u/L ul/Psf] bkmf !)s sf] Joj:yf / v'nf sf/fuf/df /fVg ;lsg] u/L ePsf] bkmf !)v 
sf] Joj:yf hLp df:g] a]Rg], hah{:tL s/0fL, s}baf6 efu] eufPsf], eG;f/ rf]/L lgsf;L 
h:tf d'2fdf s}b ;hfo kfPsf JolQmx¿nfO{ nfu" gx'g] u/L ePsf] pQm cWofb]zsf] bkmf 
!)u sf] Joj:yf ;+ljwfgåf/f k|Tofe"t ;dfgtfsf] xs ljk/Lt ePsf]n] ab/ u/L kfpmF eGg] 
dfubfjL lnOPsf] lyof] . pQm l/6 lgj]bgdf ;jf]{Rr cbfntaf6 ePsf] lg0f{odf æs'g d'2fdf 
s}bLx¿nfO{ sxfF /fVg] jf s:tf] Jojxf/ ug]{ eGg] s'/f /fHon] ckgfpg] ;fdflhs Gofo 
;DaGwL cjwf/0ff / b08 gLltdf e/ kg]{ s'/f xf] . /fHon] ckgfpg] b08 gLlt o; lsl;dsf] 
x'g' kb{5 egL cbfntn] lgb]{lzt ug{ ldNg] s'/f xf]Og . of] ;/sf/sf] gLltut ljifo ePsf]n] 
s'g d'2fdf s]bLnfO{ sf/fuf/df /fVg pko'Qm x'G5 < s'g d'2fsf s}bLnfO{ ;fd'bflos ;]jfdf 
k7fpg ;lsG5 jf ;ls+b}g egL ;/sf/n] tf]Sg ;Sg] g} x'Fbf o:tf]df ;/sf/sf] ab\lgot g} 5 
eGg ldNb}g . o:tf] ljifodf Gofof]lrt juL{s/0f ug{ ldN5 . s]xL uDeL/ k|s[ltsf d'2fx¿sf 
s}bLx¿nfO{ To:tf] Joj:yf ug{ ldN5 Æ elgPsf] 5 .
	 d'n'sL P]g, b08 ;hfosf] dxnsf] !!s df @)$# ;fndf ;+zf]wg u/L yk ul/Psf] 
tLg jif{eGbf sd ;hfo x'g] s'g} s;"/ ug]{ JolQmnfO{ s}bsf] ;hfo u/L klxnf] k6s s;"\/bf/ 
7x/L cbfntn] s}bdf /fVg dgfl;a g7x/fPdf Ps lbgsf] kRrL; ?k}ofFsf] b/n] x'g cfpg] 
/sd tf]sL ;f] /sd a'emfPdf s;"/bf/nfO{ s}bdf g/fVg] u/L km};nf ug{ ;Sg] Joj:yf;Fu 

99.	 g]= sf= k= @)^@, k[= &(% 
100.	of] cWofb]zsf] Joj:yfnfO{ d"ne"t ?kdf sf/fuf/ -bf]>f] ;+zf]wg_ P]g, @)^$ :jLsf/ u/L tb\g'?ksf] Joj:yf 

ul/Psf] 5 . 
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;DalGwt Pp6f d'2fdf101 o:tf] JofVof ePsf] 5M æpQm sfg"gL Joj:yfsf] k|of]u ubf{ ;hfo 
lbg] clwsf/Ln] sfg"g / l;4fGt ljrf/ u/L k|of]u ug'{ kb{5 . k|ltjfbLn] klxnf] k6s s;"/ 
u/]sf] b]lvPsf], lghsf] lqmofn] ;dfhdf uDeL/ ?kdf xflg k'¥ofPsf] cj:yf gePsf], sfg"g 
adf]lhd j}slNks ;hfo ubf{ lghdf ;'wf/sf] ;+Defjgf b]lvG5 / To:tf] JolQm ;dfhdf 
;Eo of]Uo / ;'zLn gful/ssf] ?kdf pleg ;S5 eGg] nfUb5 eg] To:tf] ;'ljwf k|bfg 
ul/g' pko'Qm g} x'G5 . s'g} sf/0fn] s;"/df ;+nUg ePsf] eP klg plrt jftfj/0f lbPdf 
To:tf] JolQmdf klg ;'wf/sf] ;Defjgf /xG5 / ;dfhsf] nflu To:tf] JolQm xflgsf/s eGbf 
pkof]uL x'g;S5 eGg] dfGotfaf6 b08 k|0ffnLdf ;'wf/jfbL ;f]rn] ljZj e/L :yfg k|fKt 
ub}{ cfPsf] 5 . ck/fw zf:qsf] oxL dfGotfnfO{ cfTd;ft ub}{ b08 ;DaGwL l;4fGtdf 
probation, parole h:tf ;hfo sfof{Gjogsf ljljw ;'wf/fTds ?k ck/flws ;'wf/sf 
k|lqmof / dfGotfn] ljleGg d'n'sdf :yfg kfPsf 5g\ . b08 ;hfosf] !!s gDj/sf] sfg"gL 
Joj:yfsf] k|of]u ubf{ To:tf l;4fGt Pjd\ k|lqmofnfO{ plrt ?kdf Wofg lbg' kg]{ x'G5 . s:tf] 
cj:yfdf b08 ;hfosf] !!s gDj/sf] k|of]u ug]{ eGg] s'/fsf] xsdf d"ntM s;"/sf] uDeL/tf, 
;hfosf] dfqf, s;"/af6 kLl8t ju{df kg]{ dsf{, ;fj{hlgs xs lxt / g}ltstfdf kg]{ c;/, 
Iflt k"/0fLo jf ck"/0fLo s] xf] < s;"/ u/]sf] 7x/ ePsf JolQmdf kZrftfksf] efj emNs]sf] 
5, 5}g < / lghdf ;'wf/sf] ;+efjgf 5, 5}g < cflb ljrf/ u/L To:tf] Joj:yfsf] cy{k"0f{ 
Pjd\ ;fy{s 9+un] k|of]u ug'{ kb{5 . o; sfg"gL Joj:yfsf] k|of]u ubf{ lsl~rt klg b'?kof]u 
jf nfk/jfxLk"0f{ k|of]u eof] eg] ;hfosf] p2]Zo xfl;n x'Fb}g / sfg"gsf] clei6 k/flht 
x'G5 .Æ 
	 nf]s axfb'/ /fjn lj?4 g]kfn ;/sf/102 ePsf] d'2fdf ;jf/L tyf oftfoft Joj:yf 
P]g, @)$( sf] bkmf !^! sf] pkbkmf -@_ df pNn]lvt ;jf/L Hofg ;DaGwL s;"/df @ jif{ 
b]lv !@ jif{;Dd s}b ;hfo x'g ;Sg] ePsf] / d'n'sL P]g, b08 ;hfosf] dxnsf] !!s 
gDj/sf] Joj:yf # jif{ jf ;f] eGbf sd s}bsf] ;hfo x'g] s;"/sf] ;DaGwdf dfq cfslif{t 
x'g] ePsf]n] To:tf] s;"/df pNn]lvt !!s gDj/ cg';f/sf] ;'ljwf lbg gldNg] eGg] lg0f{o 
ePsf] kfOG5 .	
	 g]kfn ;/sf/ lj?4 gjn lszf]/ d08n 103 ePsf] d'2fdf d'n'sL P]g, cbfntL 
aGbf]a:tsf] dxnsf] !** g+= df ul/Psf] Joj:yfnfO{ b08 ;hfo ;DaGwL ;'wf/fTds l;4fGt 
cg"?k s;"/bf/ 7x/]sfnfO{ klg ;'wf/ / k'g:yf{kgf ug]{ k|of]hgn] ul/Psf] xf], ck/fwLnfO{ 
pT;flxt ug]{ k|of]hgsf nflu xf]Og elgPsf] 5 .

d'n'sL P]g, cbfntL aGbf]a:tsf] dxnsf] !** gDj/df ul/Psf] ;j{:j ;lxt 
hGds}b jf hGds}b x'g] s;"/df ;hfo sd x'g' kg]{ egL /fo JoQm u/L sd ;hfo k|:tfj 
ug{ ;lsg] Joj:yfsf ;DaGwdf ;jf]{Rr cbfntaf6 k|;:t ghL/ l;4fGtx¿ k+|ltkfbg 
ul/Psf 5g\ . tL dWo] sltko d'2fdf z'? tx jf k'g/fj]bg txsf cbfntaf6 /fo nufpFbf 
JoQm /fonfO{ dgfl;a 7x/ ul/Psf] kfOG5 eg] sltko d'2fdf To:tf] /fonfO{ OGsf/ ul/Psf] 

101.	g]kfn ;/sf/ lj= nf]K;fª gf]j'{ nfdf, g]= sf= k=, @)^$ k[= %&^ 
102.	 g]= sf= k= @)%& k[= #(% 
103.	 g]= sf= k= @)^%, k[= *&(
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klg kfOG5 . pQm sfg"gL Joj:yfsf] k|of]udf Ps?ktf ePsf] gkfOPsf] egL u'gf;f] a9L 
/x]sf] ;Gbe{df xfn}sf lbgx¿df ;jf]{Rr cbfntaf6 s]xL d'2fx¿df c=a+= !** gDj/ k|of]u 
u/L sd ;hfo k|:tfj ubf{ lng ;lsg] ;+efljt cfwf/x¿ nfO{ ;"rLs[t ug]{ k|of; u/]sf] 
kfOPsf] 5 .
	 zflGt lj= s= lj?4 g]kfn ;/sf/ 104 ePsf] d'2fdf Hofg ;DaGwL d'2fdf c= a+= 
!** gDa/ k|of]u ubf{ Wofg lbg' kg]{ cj:yfsf af/]df :ki6 dfu{lgb]{z ul/Psf] kfOG5 . h; 
cg';f/ dfg]{ ;Ddsf] dg;fo /fvL OjL cbfjt lnO{ k"j{ of]hgf agfO{ xTof ul/Psf] 5, 5}g 
<, q'm/tf / oftgfk"j{s xTof ePsf] 5, 5}g <, ck/fwsf] k|s[lt / dfqf, ck/fw ug]{ JolQmsf] 
p2]Zo / ;fdflhs k[i7e"ld, ck/fw x'g' kg]{ kl/l:ylt, ck/fw ug]{ JolQmsf] pd]/, ck/fw ug]{ 
JolQmsf] zf/Ll/s, dfgl;s, cfly{s cj:yf / kfl/jfl/s l:ylt, kLl8t kIfsf] /fo jf efjgf, 
kLl8t kIf jf ;dfhnfO{ x'g uPsf] xflg gf]S;fgL, ck/fwLsf] ljutsf] ck/flws k|j[lQ, 
cbfntdf ;fFrf] s'/f u/L Goflos k|lqmofnfO{ ;xof]u u/] gu/]sf] <, s;"/ u/]df kZrftfksf] 
efj cfP gcfPsf] <, ;'w|]/ eljiodf ck/fw gug]{ jfrf u/] gu/]sf] <, s;}sf] axsfj jf 
bafjdf ck/fw u/] gu/]sf] <, d'2fsf] tYout cj:yfaf6 b]lvg] cGo pko'Qm sf/0fx¿ tkm{ 
;d]t ljrf/ u/L hGds}b x'g] 7x/ ePsf k|ltjfbLsf] s}b ;hfo sd x'g' kg]{ b]lvPdf To:tf] 
;hfo k|:tfj u/L ;fws hfx]/ ul/g' kg]{ x'G5 . ;j{:j ;lxt hGds}b jf hGds}bsf] ;hfo 
x'g] s;"/df sd ;hfo ug{' kg]{ nfu]df sd ;hfo k|:tfj ug{ ;lsg] cfwf/sf] ?kdf pNn]v 
ul/Psf pNn]lvt cfwf/x¿ cGo s;"/df ;hfo lgwf{/0f ubf{ jf s'g} cleo'Qmsf ;DaGwdf 
s'g} u}/ lx/f;tLo pkfox¿sf] k|of]u ug{] cfwf/sf] ?kdf klg lng ;lsg] b]lvG5 . 
	 To:t} uf]laGb axfb'/ sfsL{ lj?4 g]kfn ;/sf/ 105 ePsf] d'2fdf cbfntL aGbf]a:tsf] 
!** g+= sf] k|of]u :j]R5frf/L ?kdf ug{ / b'?kof]u ug{ gx'g] eGg] ;DaGwdf :ki6 dfu{ lgb]{zg 
;d]t ul/Psf] kfOG5 . pQm d'2fdf c=a++= !** gDa/ k|of]u u/L ;hfo 36fpg] /fo dgfl;a, 
lrQ a'em\bf], ljj]sk"0f{, ;Gt'lnt / Gofo kg]{ x'G5 eg]/ ljwflosfn] ;f] gDa/df Go"gtd eGbf 
sd ;hfo ug{ x'Fb}g egL Go"gtd s}b jif{ gtf]s]sf] x'gfn] d'2f x]g]{ GofofwLznfO{ lbOPsf] 
thlahL clwsf/ ljwflosL dg;fo cg';f/ 7Ls k|of]u ePg jf unt k|of]u eof] eg] Gofodf 
ljrng -miscarriage of justice_ x'g] dfq xf]Og ljwflosfn] Go"gtd\ ;hfo ;d]t gtf]sL 
Gofokflnsf pk/ u/]sf] ljZjf;sf] 3ft x'g k'U5 . pQm sfg"gL Joj:yfsf] unt k|of]u eof] 
jf :j]R5frf/L 9Ën] k|of]u eof] jf ;hfo 36fpg] cfwf/ sf/0f g} vf]lnPg jf cfwf/ / sf/0f 
vf]lnPklg To:tf] cfwf/ / sf/0fn] 36fPsf] ;hfonfO{ k'li6 jf ;dy{g ug{ g;Sg] vfnsf] 
eof] eg] kLl8t kIf Gofo kfpgaf6 jl~rt x'g] dfq xf]Og ;Dk"0f{ Gofokflnsfn] g} ;dfh 
/ hgtfsf] ljZjf; u'dfpg k'Ug] ePsf]n] pQm sfg"gL Joj:yfsf] k|of]u u/L ;hfo 36fpFbf 
cbfntn] Hofg dg{ uPsf] sf/0f, cj:yf / kl/l:ylt, ck/fwsf] tof/L of]hgf tyf cleo'Qm 
/ kLl8t aLr k"j{ l/;OjL, ;DaGw, ck/fwdf ;+nUg cleo'Qmx¿sf] ;+Vof, k|of]u ul/Psf] 
xltof/, dg]{sf] z/L/df b]lvPsf] 3fp rf]6, Hofg dfl/Psf] 7fpF, cj:yf 36gf:yn / ;do, 

104.	 g]= sf= k= @)^!, k[= &^(
105.	 g]= sf= k= @)^%, k[= !#^( 
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cleo'Qmsf] rl/q tyf cfk/flws clen]vsf ;fy} dg]{sf] cfk/flws clen]v, cfl>t kl/jf/, 
3/sf] kl/jf/sf] x}l;ot, ;du| cfly{s cj:yf ;d]tnfO{ ljrf/ ug'{ kg]{ egL yk cfwf/ / 
sf/0f lgwf{/0f ul/Psf] 5 . 
	 c;n rfnrng ePsf s}bLnfO{ tf]lsPsf] s}bsf] ;hfo 5f]6\ofpg ;lsg] Joj:yf 
sf/fuf/ lgodfjnL, @)@) sf] lgod @( df ul/Psf] 5 . pQm lgoddf ;+zf]wg x'g' k"j{ 
s:tf s:tf d'2fdf To:tf] s}b ;hfo 5f]6\Øfpg ;lsg] eGg] :ki6 Joj:yf ul/Psf] lyPg . 
To; cj:yfdf u[x dGqfnoaf6 t:s/L, nfu" cf}ifw, hLp df:g] a]Rg] d'2f afx]ssf cGo 
d'2fsf c;n rfn rng ePsf s}bLx¿sf] gfd l;kmfl/; u/L k7fpg cg'/f]w ul/Psf] kq 
ab/ ug{ dfu ub{} bfo/ ul/Psf] bf]h]{ nfdf lj?4 u[x dGqfno ;d]t 106 ePsf] l/6 lgj]bgdf 
sf/fuf/ lgodfjnL, @)@) sf] lgod @(-!_ df ePsf] Joj:yf cg';f/ s'g} km};nf cg';f/ 
s}bsf] ;hfo ef]lu/x]sf] / tf]lsPsf] k|ltzt ;hfo ef]Ug afFsL /x]sf s}bL eGg] zt{ dfq 
/fv]sf] d'2fsf] k|s[lt jf juL{s/0fsf] cfwf/df ;f] lgodn] ;'ljwf k|bfg u/]sf] gb]lvPsf]n] 
P]g sfg"gsf] k|i6 cfwf/ a]u/ cfkm"nfO{ dgfl;a nfu]sf d'2fx¿ afx]s u/L s'g} s}bL c;n 
rfnrngsf] xf], xf]Og < eGg] Jofks ;LdfnfO{ ;+sf]rg ug{ gkfpg] eGb} s'g} d'2f ls6L 
To; afx]ssf s}bLx¿sf] c;n rfn rngsf] l;kmfl/; ug'{ egL n]lvPsf] kq ;+ljwfgåf/f 
k|Tofe"t ;dfgtfsf] xs ljk/Lt ePsf] / pQm kqn] lgodfjnLsf] ;Ldf gf3]sf] b]lvg 
cfPsf]n] To:tf] kqn] dfGotf gkfpg] 7x/ ePsf] lyof] . pQm lg0f{o ePkl5 sf/fuf/ 
lgodfjnL, @)@) sf] lgod @( df pklgod -!_ kl5 pklgod -!s_ yk u/L To:tf] s}b 
5'6sf] ;'ljwf hLp df:g] a]Rg], ha/h:tL s/0fL, s}baf6 efu] eufPsf], eG;f/ rf]/L lgsf;L 
k}7f/L, nfu" cf}ifwsf] sf/f]jf/, e|i6frf/ ;DaGwL, hf;";L ;DaGwL, ;+/lIft jGohGt' ;DaGwL 
/ k'/ftflTjs j:t' ;DaGwL d'2fdf s}b ;hfo kfPsf] JolQmnfO{ lbg gldNg] Joj:yf ul/Psf] 
kfOG5 . To:t} a'4/fh tfdfË lj?4 u[x dGqfno ;d]t107 ePsf] d'2fdf s}b ;hfo 5'6 lbgsf] 
nflu sf/fuf/n] u/]sf] l;kmfl/; aGwgsf/L gx'g] ePsf]n] lglb{i6 cjlwsf] s}b ldGxf kfpg] 
eGg] s'/f s}bL jf y'g'jfsf] clwsf/sf] s'/f geO{ b08sf] l;4fGtaf6 clek|]l/t eO{ vf; 
cfwf/df s}bLnfO{ k|bfg ul/g] ;'ljwf;Dd ePsf]n] pQm ;'ljwf cfk"mnfO{ glbOPsf] egL bfjL 
ug{ gldNg] egL lg0f{o ePsf] 5 . 
	 xfn} ;jf]{Rr cbfntn] clwjQmf cRo"t k|;fb v/]n lj= k|wfgdGqL tyf dlGqkl/ifb\sf] 
sfof{no ;d]t108 ePsf] l/6 lgj]bgdf k"k{If k"j{sf] y'gfn] cleo'Qmsf] lgbf]{liftfsf] cg'dfgdf 
Jojxf/ ul/g' kg]{ clwsf/df c;/ kfg{ ;Sg] / cleo'Qmsf] j}olQms :jtGqtf s'l07t x'g] 
ePsf]n] u}/ lx/f;tLo -Non-custodial_ pkfox¿ cjnDag ul/g' kg]{ ;DaGwdf ljleGg 
cGt/f{li6«o dfgj clwsf/ ;DaGwL ;lGw ;Demf}tfx¿n] hf]8 lbPsf] pNn]v ub}{ gful/s tyf 
/fhg}lts clwsf/ ;DaGwL cGt/f{li6«o dxf;lGw, !(^^ sf] wf/f !$-@_ n] lgbf]{liftfsf] cg'dfg 
;DaGwL kmf}hbf/L Gofosf] l;4fGtnfO{ c+lusf/ u/]sf] / wf/f (-#_ df ;'g'jfO{sf] cj;/ kvL{ 
/x]sf JolQmnfO{ y'Gg' ;fdfGo lgod gx'g] eGb} Goflos sf/jfxLdf pkl:yt x'g] tyf km};nf 

106.	g]= sf= k= @)$( k[= @&^
107. P]= P]= k[= $#! 
108.	g]= sf= k= @)&) k[= ^#!
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sfof{Gjogsf] ;'lglZrttf ljrf/ u/L w/f}6L lng] cEof; ug'{ kg]{ s'/f cf}+NofOPsf] tyf 
United Nations Standard Minimum Rules for Non-custodial Measures,sf] bkmf ^-!_ df 
;'g'jfO{ k"j{ y'gfdf /flvg] sf/jfxLnfO{ clGtd pkfosf] ?kdf lnOg' kg]{ Joj:yf /x]sf] ;d]t 
pNn]v ub}{ ;/sf/jfbL x'g] d'2fsf] cg';Gwfg txsLsftsf] l;nl;nfdf k|x/L lx/f;tdf /x]sf] 
s'g} JolQmnfO{ k|x/L lx/f;tdf /fvL /xg cfjZos gb]lvPdf k|x/Ln] ;/sf/L jsLnsf] /fo 
lnO{ jf cfjZostf cg';f/ glnO{ dgfl;a sf/0f ;lxtsf] krf{ v8f u/L xflh/ hdfgLdf 
5f8\g ;lsg] ;/sf/L d'2f ;DaGwL P]g, @)$( sf] bkmf @! tyf lgodfjnL, @)%% sf] lgod 
!! sf] Joj:yf u}/ lx/f;tLo ljsNksf] ?kdf /x]sf] :jLsf/ ub}{ pQm Joj:yf ;+ljwfg, 
kmf}hbf/L Gofosf] dfGo l;4fGt / cGt/f{li6«o dfkb08 tyf Jojxf/ ;d]t cg's"n /x]sf] 
lg0f{o u/]sf]5 . 

pk;+xf/ 
	 g]kfndf k|rlnt kmf}hbf/L sfg"gdf ;a} d'2fdf s}b jf hl/jfgf ug]{ ;hfonfO{ 
g} k|d"v ;hfosf] ?kdf cjnDag ul/Psf] kfOG5 . k|To]s ck/fwdf cbfntaf6 s}b jf 
hl/jfgf jf b'j} ;hfo tf]Sg] ul/Psf] kfOG5 . ;f]x| jif{ d'lgsf afnsn] ck/fw u/]sf] 
cj:yfdf afnaflnsf ;DaGwL P]g, @)$* sf] bkmf %) cg';f/ afn ;'wf/ u[xdf /fVg 
k7fpg] jf ;hfo :yug ug{ ;lsg]df afx]s cGo jo:s JolQmx¿sf ;DaGwdf clgjfo{ 
?kdf s}bdf /xg} kg]{ jfWotf 5 . o;af6 Psftkm{ sf/fuf/df Ifdtf eGbf a9L s}bLx¿nfO{ 
/fVg' kg]{ afWotf /x]sf] 5 eg] csf]{tkm{ sf/fuf/df k|of{Kt ef}lts ;'ljwf pknAw u/fpg 
g;lsPsf]n] sf/fuf/x¿ a9f] bogLo cj:yfdf /x]sf] sf/fuf/ ;'wf/ ;DaGwdf k]z ePsf 
k|ltj]bgx¿af6 :ki6 x'G5 . g]kfnsf] ;Gbe{df kmf}hbf/L Gofo k|zf;gsf] ljleGg r/0fdf u}/ 
lx/f;tLo pkfox¿sf] k|of]u ug{ kfOg] u/L s'g} :ki6 sfg"gL Joj:yf ePsf] kfO+b}g . To;}n] 
ljsl;t d'n'sx¿df k|rngdf /x]sf] k|f]j]zg, Kof/f]n jf ;hfosf] :yug h:tf u}/ lx/f;tLo 
pkfox¿sf] k|of]u ug{ ;lsPsf] 5}g . o;af6 g]kfnL kmf}hbf/L Gofo Joj:yf b08 ;hfo 
;DaGwL k|ltsf/fTds / xtf]T;fxsf] l;4fGt h:tf k/Dk/fjfbL l;4fGtdf cfwfl/t /x]sf] / 
ljsl;t b]zx¿df ljsf; ul/Psf b08 ;hfo ;DaGwL ;'wf/fTds jf pkrf/fTds l;4fGt 
h:tf cfw'lgs l;4fGtx¿nfO{ k|efjsf/L ?kdf :jLsf/ gu/]sf] :ki6 x'G5 .
	 g]kfndf s}b ;hfo ubf{ b08 ;hfosf] p2]Zo k"/f ePsf] 5 jf 5}g < eGg] ;DaGwdf 
s'g} cWoog ul/Psf] kfO+b}g . ;Lldt ?kdf Joj:yf ul/Psf ;'wf/fTds pkfox¿sf] k|of]u 
klg ;Gtf]ifhgs ?kdf x'g ;s]sf] kfOPsf] 5}g . sf/fuf/ lgodfjnL, @)@) cg';f/ s}b 
5'6 lbO{ sf/fuf/af6 d'Qm ug]{ Joj:yf /fhg}lts bnx¿af6 clwstd ?kdf b'?kof]u 
ul/Psf]n] To;af6 Psftkm{ /fhg}lts ?kdf ;+/If0f gkfPsf /fhg}lts bn;Dd kx"Fr gePsf 
s;"/bf/x¿n] lgikIf ?kdf kmfObf lng kfO/x]sf] klg b]lv+b}g eg] csf{tkm{ pQm Joj:yfaf6 
sf/fuf/sf] Joj:yfkgdf ;sf/fTds k|efj kg{ ;s]sf] klg kfOPsf] 5}g . sf/fuf/ P]g, 
@)!( df ;+zf]wg u/L yk ul/Psf] cleo'QmnfO{ ;d'bfosf] ;]jfdf k7fpg ;lsg] tyf v'nf 
sf/fuf/df k7fpg ;lsg] Joj:yf klg cfjZos k"jf{wf/sf] cefj ePsf]n] sfof{Gjogdf 
cfpg ;s]sf] 5}g . u}/ lx/f;tLo pkfox¿sf] klxrfg / k|of]u ;DaGwL sfo{ ;/sf/L, u}/ 
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;/sf/L jf ;fd'bflos If]qaf6 klg x'g ;ls/x]sf] 5}g . afnaflnsfsf] ;DaGwdf ;/sf/L tyf 
u}/ ;/sf/L ;+:yfx¿n] afn ;'wf/ u[x tyf nfu" cf}ifw b"Jo{;gLx¿sf] pkrf/ ug{ ljleGg 
k'g{:yfkgf s]Gb|x¿sf] :yfkgf ePsf] eP tfklg kmf}hbf/L s;"\/df ;+nUg cGo JolQmx¿nfO{ 
/fVg ;lsg] sf/fuf/ afx]ssf cGo s'g} u}/ lx/f;tLo k|s[ltsf ef}lts ;+/rgfx¿sf] lgdf{0f 
x'g ;ls/x]sf] 5}g . 
	 b08 ;hfo ;DaGwL k/Dk/fut cjwf/0ffsf] ?kdf /x]sf] k|ltsf/fTds b08 abnfsf] 
efjgfdf cfwfl/t /x]sf] / xtf]T;fxsf] l;4fGtdf cfwfl/t b08af6 dfq ;dfhdf ck/fw 
lgoGq0f x'g g;Sg] ePsf]n] s;"/bf/x¿nfO{ s7f]/ b08 lbOg' eGbf pgLx¿df /x]sf] cfk/flws 
dgf]j[QLnfO{ pkrf/sf] dfWodaf6 x6fO{ sfg"g kfng ug]{ gful/ssf] ?kdf kl/jt{g ul/g' 
kb{5 eGg] gljgtd cjwf/0ff ljsl;t ePsf] 5 . ljsl;t b]zx¿df b08 ;hfo ;DaGwL 
;'wf/fTds l;4fGt cg';/0f u/L s}b ;hfo h:tf] s7f]/ ;hfosf] :yfgdf ljleGg ;'wf/fTds 
u}/ lx/f;tLo pkfox¿sf] k|of]udf Jofkstf cfPsf] kfOG5 . ck/fwdf ;+nUg x'g] ;a} 
JolQmx¿nfO{ vt/gfs jf k]z]j/ ck/fwL dfGg ldNb}g . o;}n] s'g} s;"/df s;"/bf/ 7x/ 
ePsf JolQmnfO{ k|f/lDes ?kdf ;'w|g ;Sg] jf g;Sg] s] xf] egL juL{s/0f ul/g' kb{5 . 
vf; u/L sfa' aflx/sf] kl/l:yltsf] sf/0faf6 ck/fw ug{ k'u]sf, kl/l:yltjz ck/fw ug{ 
k'u]sf, Ifl0fs cfj]zdf jf x]nr]qmfO{+ jf nfk/jfxL u/L ck/fw ug{ k'u]sf, cfsl:ds nf]e 
nfnr jf afWotfaz ck/fw ug{ k'u]sf, klxnf] k6s s;"/ ug{ k'u]sf, q'm/ cfk/flws k|j[lQ 
gePsf, q'm/td ?kdf ck/fw gu/]sf, c;n rfnrng jf /fd|f] k[i7e"ld ePsf, ck/fwsf] 
cg';Gwfgsf] qmddf jf d'2f ;'g'jfO{df ;xof]u k'¥ofPsf JolQmx¿ s;"/df ;+nUg ePsf] 
kfOPdf To:tf JolQmx¿nfO{ k]z]j/ ck/fwL jf s7f]/ cfk/flws k|j[lQ ePsf s;"/bf/nfO{ 
;/x ;dfg Jojxf/ u/L s}b ;hfo h:tf] s7f]/ ;hfo lbOPdf ;dfhdf zflGt ;'Joj:yf 
sfod u/L ;dfhnfO{ ;+/If0f ug]{ ;hfosf] p2]Zo k"/f x'g ;Sb}g . pNn]lvt cj:yfsf 
s;"/bf/x¿nfO{ cfjZostf cg';f/ nlrnf] b08 ;hfosf] Joj:yf ug{ g;lsPdf To:tf 
JolQmx¿ eljiodf s7f]/ jf k]z]j/ ck/fwLdf kl/0ft x'g ;Sg] ;DefjgfnfO{ gsfg{ ;ls+b}g . 
o;}n] dfly pNn]v ul/Psf h:tf cfwf/x¿ lgwf{/0f u/L ;Dej eP;Dd To:tf JolQmx¿nfO{ 
g/d ;hfo ul/g] pbf/ b08 gLlt cjnDag u/L s}b ;hfosf] ljsNksf] ?kdf ljsl;t 
ljleGg u}/ lx/f;tLo pkfox¿sf] cjnDag ul/g' ckl/xfo{ eO;s]sf] b]lvG5 .
	 s;"/bf/nfO{ lbOg] b08 ;hfoaf6 kLl8t kIf / ;dfhn] klg Gofo k|fKt u/]sf] 
dxz'; x'g' kb{5 . kLl8t kIfnfO{ ;Gtf]if lbnfpg s;"/sf] k|s[lt / kLl8tsf] cfly{s 
cj:yf ;d]tnfO{ ljrf/ u/L s;"/bf/af6 kLl8t kIfnfO{ plrt Ifltk"lt{ lbnfpg] e/fpg] 
Joj:yf ul/g' ;d;fdlos x'g ;S5 . s;"/bf/af6 kLl8t kIfnfO{ e/fOg] To:tf] Ifltk"lt{af6 
kLl8t kIfn] /fxt kfPsf] dfq cg'e"lt ub}{g To;af6 s;"/bf/nfO{ sf/fuf/df /fVbf /fHo 
jf ;dfhn] Joxf]g'{ kg]{ cg'Tkfbs vr{ ;d]t s6f}lt x'g uO{ ;dfhn] ;d]t /fxt cg'e"lt 
ub{5 . d'n'sL P]g, b08 ;hfosf] dxnsf] !!s gDj/df ePsf] tLg jif{ jf sd s}b ;hfo 
x'g] s'g} s;"/ ug]{ JolQmnfO{ s}bsf] ;hfo u/L klxnf] k6s s;"/bf/ 7x/L s}bdf /fVg 
dgfl;a g7x/fPdf s}b cjlw jfktsf] /sd bflvn u/fO{ s}b d'Qm ug{ ;lsg] Joj:yf, 
sf/fuf/ P]g, @)!( df ul/Psf] ;+zf]wg cg';f/ s;"/bf/nfO{ ;d'bfosf] ;]jfdf k7fpg] jf 
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v'nf sf/fuf/df k7fpg ;lsg] Joj:yf, sf/fuf/ lgodfjnL, @)@) cg';f/ s}b ;hfo 5'6 
lbO{ s}b d"Qm ug{ ;lsg] h:tf Joj:yfx¿af6 s]}b ;hfodf cTolws ?kdf lge{/ /xg' kg]{ 
k/Dk/fut dfGotfdf kl/jt{g cfO{ s}b ;hfosf] ljsNksf] ?kdf /x]sf To:tf u}/ lx/f;tLo 
pkfox¿nfO{ kmf}hbf/L Gofo k|0ffnLdf :jLsf/ ug]{ cfw'lgs / ;'wf/ d"ns ;hfonfO{ xfd|f] 
kmf}hbf/L Gofo k|0ffnLn] :jLsf/ ug{ vf]h]sf] b]lvG5 . 
	 ljBdfg sfg"gdf ePsf] u}/ lx/f;tLo pkfo ;DaGwL ;Lldt sfg"gL Joj:yfn] 
kof{Kt / Jofks ?kdf To:tf pkfox¿sf] k|of]u ug{ ;lsg] cj:yf b]lvb}g . s]xL jif{ cl3 
dfq df}h'bf kmf}hbf/L Gofo k|zf;gsf] k'g/fjnf]sg u/L To;df x'g' kg]{ ;'wf/ ;DaGwdf 
cfjZos ;'emfj ;lxt d:of}bf k]z ug{ u7g ePsf] kmf}hbf/L Gofo k|zf;g cWoog tyf 
;'emfj sfo{bnn] tof/ u/]sf] ck/fw ;+lxtf, @)%( tyf kmf}hbf/L sfo{ljlw ;+lxtf, @)%( 
df ;d]t s}b ;hfosf] ljsNksf ?kdf cfw'lgs ;dodf ljZjdf k|rlnt ljleGg u}/ 
lx/f;tLo pkfox¿ cjnDag ug]{ Joj:yf ul/Psf] kfOb}g . s}b ;hfosf] ljsNksf] ?kdf 
;d'bfodf cfwfl/t u}/ lx/f;tLo pkfox¿sf] k|of]u P]g sfg"gdf Jojl:yt :ki6 dfkb08sf] 
cfwf/df ul/g' kg]{ ePsf]n] To; ;DaGwdf :ki6 sfg"gL Joj:yf ul/g' kb{5 . To:tf] sfg"gL 
Joj:yf ubf{ ;dfhsf] ;'/Iff, ck/fwsf] /f]syfd, sfg"gk|ltsf] ;Ddfg clea[l4 / kLl8tsf] 
clwsf/k|lt ;dfg'kflts ;Gt'ng sfod ul/g' kg]{ x'G5 . u}/ lx/f;tLo pkfox¿sf] k|of]u / 
ljsf; ;kmntfk"j{s ug{ ;Sg] k4lt ljsf; ug{ kmf}hbf/L Gofo k|0ffnLdf ;d'bfodf cfwfl/t 
u}/ lx/f;tLo pkfox¿sf] ;+Vof / pknAwtf Jofks x'g' kb{5 . To; cg';f/ cbfntn] 
cleo'Qmsf] cj:yf / pknAw u}/ lx/f;tLo pkfox¿sf] d"NofÍg u/L cleo'QmnfO{ pko'Qm 
u}/ lx/f;tLo pkfox¿sf] k|of]u ug{ ;Sg] k4ltsf] ljsf; ul/g' kb{5 . cbfntnfO{ ;hfo 
lgwf{/0f ubf{ To:tf pkfox¿sf] k|of]u ug{ ;Sg] u/L ;hfo ;DaGwL nlrnf] gLlt cjnDag 
ul/g' kg]{ x'G5 . To:t} ;d'bfodf cleo'Qmn] s;/L ;hfo ef]uL /x]sf] 5 < eGg] ;DaGwdf 
k|efjsf/L ?kdf ;+of]hg, /]vb]v / lg/LIf0f ug]{ k|0ffnL klg Jojl:yt ul/g' clt cfjZos 
5 .
	 kmf}hbf/L Gofo Joj:yfdf u}/ lx/f;tLo pkfox¿sf] k|of]udf ljZjJofkL ?kdf 
gjLgtd\ cjwf/0ffx¿ ljsl;t ePsf 5g\ . cGt/f{li6«o ;d'bfosf] Ps ;b:o ePsf] gftfn] 
cGt/f{li6«o ;d'bfon] :jLsf/ u/]sf ;lGw, dxf;lGw jf To:t} dxTj /fVg] b:tfj]hdf ;xdlt 
hgfpFb} To:tf b:tfj]hx¿df ePsf Joj:yfnfO{ /fli6«o sfg"gdf ;dfj]z ub}{ hfg' ;d;fdlos 
x'G5 . o;}n] ;+o'Qm /fi6« ;+3sf] dxf;efåf/f cg'df]bg eO{ cGt/f{li6«o sfg"gsf] ?kdf dfGotf 
k|fKt ul/;s]sf] United Nations Standard Minimum Rules for Non-Custodial Measures, 
1990 (Tokyo Rules) nfO{ cg'df]bg u/L tbg'?k cfjZos kg]{ ;Dk"0f{ Joj:yf ;dfj]z u/L 
/fli6«o sfg"g lgdf{0f u/L pQm lgodfjnLn] :jLsf/ u/]sf ljleGg u}/ lx/f;tLo pkfox¿nfO{ 
cfjZostf cg';f/ lgwf{/0f u/L ltgLx¿sf] k|of]u ;'lglZrt ul/g' cfjZos 5 . 



kl/R5]b – !*

Gofo k|zf;gdf afn clwsf/

lszf]/ l;njfnw

!= kl/ro 

k|frLgsfnb]lv g} ljZjsf] x/]s ;d'bfodf afnaflnsfx¿sf] zf/Ll/s / dfgl;s 
cj:yfsf] sf/0fn] pgLx¿nfO{ pd]/ k'u]sf dflg;x¿eGbf km/s Jojxf/ ug'{ kg]{ / lghx¿sf] 
ljz]if xs clwsf/nfO{ ;+/If0f ug'{kg]{ dfGotf /xL cfPsf] kfOG5 . o; kl/R5]bdf d"ntM 
afn clwsf/sf] nfdf] ;"rL tof/ ug'{ eGbf klg Gofo k|zf;g ;~rfng ug]{ qmddf  
cGt/f{li6«o:t/df afn clwsf/sf] ;+/If0f s;/L ul/Psf 5g\ / g]kfnsf] ;Gbe{df To;/L 
;+/lIft clwsf/x¿nfO{ s;/L sfof{Gjog ul/cfPsf] 5 tyf s;/L ul/g'kg]{ xf] eGg] h:tf 
d"ne"t k|ZgnfO{ pNn]v ul/g] p2]Zo /flvPsf] 5 . 

afnaflnsfx¿ zf/Ll/s dgf]j}1flgs Pjd\ ;fdflhs kl/j]zdf jo:s JolQmx¿sf] 
t'ngfdf cnu x'g] x'gfn] Goflos k|s[ofdf klg pgLx¿nfO{ km/s 9+un] Jojxf/ ul/g'kb{5 
eGg] dfGotfsf] ljsf; ljZj kl/j]zdf ljz]iftM o"/f]kdf !* cf}+ ztfAbLsf] dWolt/ ePsf] 
xf] .1 oxL dfGotfnfO{ cjnDjg u/]/ k|foM ;a} /fi6«x¿df pd]/sf] xbnfO{ cfwf/ dfGb} 
pgLx¿sf kmf}hbf/L bfloTjnfO{ kl/eflift lgwf{l/t ul/Psf x'G5g\ . afnaflnsfx¿n] slxn] 
ljBfno 5f]8\g ;S5g\, s'g pd]/df sfg"gL tj/df ljjfx x'g ;S5, kmf}hbf/L Gofo k|0ffnLdf 
s'g pd]/df jo:s ;/x Jojxf/ ul/G5, slxn] ;}lgs ;]jfdf k|j]z ug{ ;S5g\ jf s'g 
pd]/af6 dflg;n] sfg"gL tj/df sfd ug{ ;S5g\ h:tf s'/fx¿ pd]/ ;Ldf;Fu hf]l8Psf 
s'/f x'g\ . o;/L x]g]{ xf] eg] /fi6«df cjnDag ul/cfPsf] sfg"g k|0ffnL cg';f/ pd]/ 
;Ldf / kmf}hbf/L bfloTj km/s km/s x'G5g\ . afn clwsf/sf] ;+/If0f ug]{ ;Fu ;DalGwt 
o:tf dfGotfx¿nfO{ cGt/f{li6«o sfg"gL b:tfj]hx¿df qmdzM :yfg lbOb} cfOof] / clxn] 
pQm cGt/f{li6«o b:tfj]hx¿df pNn]lvt afn Gofo k|zf;gsf] ;Gbe{df afn clwsf/sf 
s'/fx¿nfO{ s;/L ;+o'Qm /fi6«;+3;Fu cfa4 k|To]s /fi6«n] sfof{Gjogsf] txdf k|Tofe"lt lbg 
;S5 eGg] s'/f;Fu ;DalGwt 5 . 

afn Gofosf] ;Gbe{df afn clwsf/sf] k|Tofe"ltsf] s'/f ubf{ d"ntM gful/s tyf 
/fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ (International Covenant on Civil 
and Political Rights, 1966) tyf cGo If]qLo b:tfj]hx¿ hf] ;Dk"0f{ dfgjsf] xs clwsf/sf] 
;+/If0fsf] nflu NofOPsf] x'gfn] oL ;a} b:tfj]hx¿ afn Gofosf] ;Gbe{df klg plQs} 
dxTjk"0f{ 5g\ . t/ afn clwsf/sf] ;Gbe{df ljz]if Joj:yf afn clwsf/ ;DaGwL dxf;lGw, 
!(*( n] u/]sf]n] of] b:tfj]h afn clwsf/sf] k|Tofe"ltsf] nflu dxTjk"0f{ dflgG5 . To; 

w dfggLo GofofwLz, k'g/fj]bg cbfnt
1.	  Clemens Bartollas, Juvenile Delinquency (Allyand Bacon), p.3 
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cltl/Qm :jtGqtfaf6 jl~rt cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm /fi6« ;+3Lo lgodfjnL, 
!(() (UN Rules for the Protection of Juveniles Deprived of their Liberty, 1990), 
cNkjo:s Gofo k|zf;gsf nflu ;+o'Qm /fi6«;+3Lo Go"gtd dfkb08sf] lgodfjnL, !(*% 
-j]OlhË lgodfjnL_ (UN Standard Minimum Rules for the Administration of Juvenile 
Justice, 1985), cNkjo:s ljHofFO{ /f]syfdsf nflu ;+o'Qm /fi6« ;+3Lo dfu{bz{g, !(() 
-l/ofb dfu{bz{g_ (UN Guidelines for the Prevention of Juvenile Delinquency, 1990) 
h:tf cGt/f{li6«o b:tfj]hx¿nfO{ of] kl/R5]bdf ;d]l6Psf 5g\ . cGt/f{li6«o b:tfj]hsf 
Joj:yfx¿nfO{ g]kfnn] s;/L sfof{Gjog ub}{5 eGg] s'/fsf] k|Tofe"lt :j?k afnaflnsf 
;DaGwL P]g, @)$*Ù afnaflnsf ;DaGwL lgodfjnL, @)%!Ù afn Gofo -sfo{ljlw_ lgodfjnL, 
@)^# n] pNn]v u/]sf dxTjk"0f{ kIfsf ;fy} xfd|f] ;Ddflgt ;jf]{Rr cbfntn] a]nfa]nfdf 
JofVof u/L :yflkt u/]sf d"ne"t l;4fGtx¿ klg o; kl/R5]bdf ;d]l6Psf] 5 . o;/L 
o; kl/R5]bdf afnaflnsf ;DaGwL cjwf/0ffut Joj:yfsf] cnfjf afn Gofosf] p2]Zo, 
/fHosf] cnu afn Gofo :yflkt ug'{kg]{ lhDd]jf/L, cleo'Qmsf] ?kdf k|:t't afnaflnsf / 
pgLx¿sf xs clwsf/ tyf pgLx¿nfO{ k|Tofe"t ul/Psf] s]xL sfo{ljlwut clwsf/x¿sf] 
af/]df ;d]t a'bfFut?kdf ;d]l6Psf] 5 . 

;f/e"t ?kdf eGg'kbf{ afn Gofo k|zf;g ;d'Rrf Gofo k|0ffnLsf] nflu 7"nf] 
r'gf}tL xf] / o:tf] r'gf}tLnfO{ ;fdgf ubf{ s] s:tf kIfdf Gofo k|zf;g ;~rfngstf{n] 
Wofg k'¥ofpg' kb{5 / To;;Fu ;DalGwt cGt/f{li6«o kIfx¿ s] slt s:tf s:tf 5g\ 
/ /fli6«o sfg"gdf To;sf] ;fGble{stf s] slt 5 eGg] s'/f g} o; cfn]vsf s]Gb|laGb' 
x'g\ . cfhsf] ;Gbe{df Gofo k|zf;g ;~rfng ubf{ /fli6«o sfg"gsf kIfnfO{ dfq x]/]/ 
afn clwsf/sf ;f/e"t / sfo{ljlwut clwsf/x¿ ;+/lIft x'g ;Sb}gg\ eGg] kl/k|]Iodf 
cGt/f{li6«o ;Gbe{nfO{ ;d]t ljr/0f ug{ pTk|]l/t u/fpg] p2]Zoaf6 of] kl/R5]bdf /fli6«o / 
cGt/f{li6«o kIfx¿nfO{ ;d]l6Psf 5g\ . 

@= afnaflnsfsf] kl/efiff 

afn clwsf/ ;DaGwL dxf;lGwn] ;+o'Qm /fi6«;+3;Fu cfa4 x/]s ;b:o /fi6«nfO{ 
afnaflnsfsf] nflu nfu" x'g] ljz]if sfg"gsf] th'{df ug'{kg]{ Joj:yfsf] ;fy ljz]if sfg"gL 
k|s[of / cnu ;+/rgfut Joj:yf ug'{kg]{ bfloTj ;'Dk]sf] 5 . dxf;lGwsf] wf/f ! n] 
afnaflnsfsf] kl/efiff ub}{ dxf;lGwsf] k|of]hgsf] nflu afnaflnsf ;DaGwL sfg"g cGtu{t 
jo:stfsf] pd]/ of] eGbf sd /xg] u/L tf]lsPsf] l:yltdf afx]s afnaflnsf eGgfn] !* 
jif{ d'lgsf k|To]s dfgjnfO{ ;Demg' kb{5 egL pNn]v u/]sf] kfOG5 . dxf;lGwsf] o; 
Joj:yfn] /fHon] 5'§} sfg"g agfO{ afn clwsf/ -dxf;lGwn] tf]s]sf] !* jif{eGbf a9L jf 
36L x'g] u/L sfg"g lgwf{/0f ug{ ;S5 eGg] cfef; :ki6tM lbPsf] 5 eg] csf]{lt/ !* 
jif{nfO{ ;fdfGo pd]/ dfgL pd]/sf] xb tf]sL lbPsf] kfOG5 . 



645Gofo k|zf;gdf afn clwsf/ 

@=! ;fdfGotof jo:stfsf] pd]/ ;Ldf
afn clwsf/ dxf;lGwsf] k|fjwfg cg';f/ !* jif{nfO{ jo:stfsf] ;Ldf lgwf{/0f 

u/L afnaflnsfsf] pd]/ ;Ldf tf]lsPsf] kfOG5 . jo:stfsf] pd]/nfO{ cfwf/ agfO{ ljleGg 
/fi6« ljz]iftM ef/t, kfls:tfg h:tf d'n'sx¿nfO{ t'ngf u/L x]g]{ xf] eg] ckmuflg:tfg, 
e'6fg, ef/t, dflNbE; tyf kfls:tfgdf afn Gofo ;DaGwL ;+/If0f !* jif{ eGbf sd 
pd]/sf afnaflnsfnfO{ k|fKt x'g] u/L lgwf{/0f ul/Psf] kfOG5 .2 g]kfndf afnaflnsf 
;DaGwL P]g, @)$* sf] bkmf @-s_ cg';f/ !^ jif{nfO{ jo:stfsf] pd]/ ;Ldf lgwf{/0f 
ul/Psf] kfOG5 . pd]/ ;Ldf tf]lsg'sf] k5fl8 ;f] pd]/ ;LdfeGbf tNnf] pd]/sf JolQmx¿ 
afnaflnsf x'g\ eGg] k|i6\ofO{ To:tf afnaflnsfnfO{ Gofo k|zf;g ug]{ l;nl;nfdf ljz]if 
k|sf/sf] sfg"gt ?kdf Jojxf/ ug'{ kg]{ s'/fsf] k|Tofe"lt u/]sf] k|i6;Fu a'lemg cfpF5 . 

@=@ ck/flws bfloTj lgwf{/0f ug]{ pd]/ ;Ldf 
afnaflnsfdf sfg"gtM s'g pd]/af6 ck/flws bfloTj ;[hgf x'g] eGg] :ki6 

Joj:yf afn clwsf/ ;DaGwL dxf;lGwn] u/]sf] 5}g . o:tf] lhDd]jf/L ljz]iftM ;DalGwt 
/fHo kIfn] g} ug'{ kb{5 eGg] Joj:yf dxf;lGwn] u/]sf] kfOG5 . dxf;lGwsf] wf/f $# -#_ 
n] :ki6tM o; s'/fsf] Joj:yf u/]sf] kfOG5 .3 o;/L pd]/ ;Ldf gtf]Sg'sf] k5fl8 cfkm\gf] 
/fHosf] ljljw kIfnfO{ ljrf/ u/L /fHonfO{ lgwf{/0f ug{ lb+bf cfkm\gf] jftfj/0f ;'xfpFbf] 
pd]/ ;Ldf lgwf{/0f ug{ ;lsG5 eGg] xf] . 

ck/flws bfloTj lgwf{/0f ug]{ pd]/ tf]Sg'sf] k5fl8 /x]sf] ;}4flGts kIf eg]sf] 
lglZrt pd]/ ;Ldf eGbf tnsf] pd]/sf afnaflnsfx¿df kmf}hbf/L sfg"gsf] pNn+3g ug]{ 
Ifdtf gePsf] egL :jLsf/ ul/g' xf] . t;y{ o:tf] pd]/ ;Ldf eGbf tnsf] afnaflnsfaf6 
uDeL/ k|s[ltsf] ck/fw x'g uPdf klg pgLx¿ ck/flws bfloTjaf6 d'Qm /xG5g\ . 

g]kfndf cfk/flws bfloTj lgwf{/0f ug]{ pd]/ ;Ldfsf] s'/f ubf{ afnaflnsf ;DaGwL 
P]g, @)$* sf] k|fjwfg cg';f/ bz jif{ d'lgsf] afnsnfO{ lghn] sfg"g adf]lhd ck/fw 
7xl/g] s'g} sfd u/]df klg s'g} k|sf/sf] ;hfo gx'g] eg]/ :ki6 tf]lsPsf] kfOG5 .4 
g]kfnsf] sfg"g cg';f/ ck/flws bfloTjs} s'/f ubf{ klg b'O{ cnu cnu pd]/ ;LdfnfO{ 
c+uLsf/ ul/Psf] kfOG5 . bz jif{ d'lgsf] nflu k"0f{?kdf ck/flws bfloTj jxg ug{af6 
5'6 ul/Psf] 5 eg] bz jif{ dflysf] nflu klg ck/fwsf] k|s[lt x]/L afnssf] pd]/ !) 
eGbf dfly t/ rf}w jif{eGbf sd /x]5 eg] lghnfO{ sfg"g adf]lhd hl/jfgf dfq x'g] s'g} 
ck/flws sfo{ u/]sf]df xKsfO{, ;DemfO{, a'emfO{ ug]{ / s}b g} x'g] ck/fw u/]sf] /x]5 eg] 
s;"/ x]/L a9Ldf 5 dlxgf;Dd s}b ug{ ;Sg] k|fjwfg /flvPsf] 5 . t/ rf}w jif{ dfly / 

2.	 Afghanistan Juvenile Code 2005, Article 4; Indian Juvenile Justice (Care and Protection) Act, 2000, 
Section 1; Pakistan Juvenile Justice Systems Ordinance 2000, Section 2; Maldives Ministry of Justice 
Circular No. 2004/03/MJ. 

3.	 /fHo kIfx¿n] kmf}hbf/L sfg"g pNn+3g u/]sf] egL bf]if nufOPsf, cleo'Qm agfOPsf pNn+3g u/]sf] dflgPsf 
afnaflnsfx¿sf nflu pko'Qm x'g] vfnsf sfg"gx¿, sfo{ljlwx¿, clwsf/Lx¿ / lgsfox¿sf] :yfkgfnfO{ 
k|a4{g ug]{ sfo{ ug]{ 5g\– dxf;lGwsf] wf/f $#-#_ . 

4.	 afnaflnsf ;DaGwL P]g, @)$* sf] bkmf !!-!_ 
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;f]x| jif{ d'lgsf] afnsn] s'g} ck/fw u/] lghnfO{ sfg"g adf]lhd pd]/ k'u]sf JolQmnfO{ x'g] 
;hfosf] cfwf ;hfo x'g] k|fjwfg g]kfnsf] afnaflnsf ;DaGwL P]gn] u/]sf] 5 .5

cfk/flws bfloTj jxg ug]{ pd]/ ;Ldf ;DaGwL blIf0f PlzofnL d'n'ssf sfg"gL 
k|fjwfgnfO{ x]g]{ xf] eg] ckmuflg:tfg afx]s cGo /fHodf ;ft jif{b]lv bz jif{sf] aLrdf 
/x]sf] kfOG5 . ef/t, kfls:tfg, dflNbE;df ;ft jif{ dfly pd]/af6 ck/flws bfloTj jxg 
ug'{ kb{5 eg] j+unfb]zdf of] pd]/ ;Ldf gf} jif{ / e'6fgdf bz jif{ tyf ckmuflg:tfgdf afx| 
jif{ tf]lsPsf] 5 .6

#= afn Gofo k|zf;gsf] ;Gbe{df afn clwsf/M s]xL cfwf/e"t l;4fGtx¿ 

cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"gn] afn clwsf/sf] ;Gbe{df s]xL k|d'v 
l;4fGtnfO{ To:tf] dfGotfsf] ?kdf :yflkt u/]sf] 5, h; cGtu{t k|To]s /fi6«n] afnaflnsf;Fu 
;DalGwt s'g} gLlt to ubf{, To:tf] gLltx¿nfO{ sfof{Gjogsf] nflu sfg"Gf th'{df ubf{ tyf 
To:tf sfg"gx¿sf] sfof{Gjog ubf{ oL cfwf/e"t l;4fGtx¿nfO{ cjnDjg ug]{ ub{5g\ . ;+o'Qm 
/fi6«;+3Lo afn clwsf/ ;ldltn] k|To]s ;b:o /fi6«n] k|:t't ug'{kg]{ afn clwsf/ ;DaGwL 
cfjlws k|ltj]bgsf] d"Nof+sg ubf{ ;d]t log} k|d'v l;4fGtx¿sf] k|Tofe"lt s;/L ul/Psf] 5 
egL x]g]{ ul/Psf] kfOG5 . d"ntM o:tf] afn clwsf/;Fu ;DalGwt cfwf/e"t l;4fGtleq lgDg 
rf/ l;4fGtx¿nfO{ k|d'v ?kdf lnOG5 M– 

yy e]befj ljxLgtfsf] l;4fGt,
yy ;jf]{Qd lxtsf] l;4fGt, 
yy afFRg kfpg] / ljsf;sf] l;4fGt, 
yy ;'g'jfO{sf] l;4fGt .

#=! e]befj ljxLgtfsf] l;4fGt 
of] l;4fGtsf] csf]{ kf6f] eg]sf] ;dfgtfsf] l;4fGt xf] . s'g} klg ckjfb ljgf afn 

clwsf/ ;DaGwL dxf;lGwdf pNn]lvt afnaflnsfsf clwsf/x¿nfO{ afnssf] jf p;sf] 
cfdfafa' jf j}wflgs cleefjssf] hflt, /+u, lnË, efiff, wd{, /fhgLlts jf cGo ljrf/x¿sf] 
cfwf/df e]befj gu/L k|Tofe"lt ug'{kg]{ dfGotf g} e]befj ljxLgtfsf] l;4fGt xf] . /fli6«o, 
hflt jf ;fdflhs pTklQ, ;DklQ, czQmtf, hGd jf cGo x}l;otsf] cfwf/df ;d]t e]befj 
gu/L afnaflnsfnfO{ ;dfgtfsf] k|Tofe"lt lbg'kg]{ afn clwsf/ dxf;lGwsf] dxTjk"0f{ kIf 
xf] .7 s'g} klg afnaflnsfnfO{ p;nfO{ hGd lbg] afa' cfdfx¿ jf p;sf cleefjs jf cGo 
kfl/jfl/s ;b:ox¿sf] x}l;ot, lqmofsnfk, cleJoQm wf/0ffx¿ jf cf:yfx¿sf] cfwf/df 

5.	 P]hg, bkmf !!-@_ / !!-#_ 
6.	 Unicef, Juvenile in South Asia: Improving protection for Children in Conflict with law, Unicef 

Regional Office for South Asia, 2006, P. 3
7.	 afn clwsf/ ;DaGwL dxf;lGw, !(*(, wf/f @-!_ 
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ul/g] ;a} lsl;dsf e]befjaf6 jf ;hfoaf6 afnaflnsfsf] ;+/If0f ug{ /fHo kIfn] ;a} 
plrt sbd rfNg'kg]{ lhDd]jf/L ;d]t afn clwsf/ ;DaGwL dxf;lGwn] u/]sf] kfOG5 .8

;dfgtfsf] of] l;4fGt cyf{t\ e]befj ljxLgtfsf] l;4fGt afn clwsf/ ;DaGwL 
dxf;lGwdf dfq pNn]v geO{ cGo cGt/f{li6«o dfgj clwsf/ ;DaGwL dxf;lGwdf ;d]t 
pNn]v ePsf] 5 / tt\ b:tfj]hsf k|fjwfgx¿ klg plQs} dxTjk"0f{ ?kdf afnaflnsfsf] 
xsdf ;d]t nfu" x'G5g\ . dfgj clwsf/ 3f]if0ffkqsf] wf/f @ tyf gful/s tyf /fhgLlts 
clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f @-!_ df klg e]befj ljxLgtfsf] l;4fGtnfO{ 
plQs} ?kdf dxTj lbO{ /flvPsf] / pQm Joj:yf dfgj ePsf] sf/0fn] afnaflnsfsf] xsdf 
;d]t nfu" x'G5 . 

#=@ ;jf]{Qd lxtsf] l;4fGt 
afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #-!_ afnaflnsfsf] ;jf]{Qd lxtnfO{ k|jw{g 

ug]{ k|d'v cGt/f{li6«o sfg"gL b:tfj]hsf] k|fjwfg xf] . o; k|fjwfgn] dxf;lGwsf ;b:o 
/fi6«sf ljwflosf, sfo{sfl/0fL lgsfosf ;a} c+ux¿, cbfnt tyf cw{ Goflos lgsfo 
jf ;fj{hlgs tyf lghL ;fdflhs ;+3 ;+:yfx¿ h:tf ;a} lgsfon] afnaflnsfx¿;Fu 
;DalGwt s'g} klg s'/f ubf{ jf lg0f{o ln+bf cfkm"n] lng nfu]sf] sbdn] afnaflnsfsf] lxt 
ub{5 jf ub}{g egL d"Nof+sg u/L lxt ub{5 eg] dfq To:tf] sbd rfNg' kg]{ s'/f tkm{ O+lut 
ub{5 . afnaflnsfnfO{ sfg"gL ?kdf sAhfdf ln+bf p;sf] lxt x'g] xf] jf afa' cfdf jf 
cleefjssf] lhDdfdf lb+bf p;sf] lxt x'g] xf] jf s'g} afn;'wf/ u[xdf /fVbf p;sf] lxt 
x'g] h:tf ljljw kIfdf ;jf]{Qd lxtsf] l;4fGtsf] s'/fnfO{ b[i6fGtsf] ?kdf lng ;lsG5 . 
csf]{ pbfx/0fsf] ?kdf lng] xf] eg] afn ljjfx g]kfnL ;dfhdf wfld{s ?kdf cToflws 
rnL cfPsf] lyof] / cem} klg sltko :yfgdf of] k|rng sfod 5 . t/ sfg"gåf/f afn 
ljjfxnfO{ lgif]lwt ul/of] . o;f] ug'{sf] k5fl8 afn ljjfx afnaflnsfsf] ;jf]{Qd lxt 
ljk/Ltsf] k|rng xf] eGg] /x]sf] xf] . o;/L x]g]{ xf] eg] afnaflnsfsf] ;DaGwdf ul/g] 
;Dk"0f{ lqmofsnfkx¿n] pgLx¿sf pRrtd\ lxtnfO{ dWogh/ ug'{kg]{ bfloTj /fHosf] x/]s 
c+u / :jo+ /fHo dfly klg /x]sf] 5 . sltko ljsl;t b]zdf afa'cfdf jf cleefjsn] 
afnaflnsfsf] lxtdf sfd u/]gg\ eg] /fHon] To:tf afnaflnsfnfO{ kof{Kt :ofxf/ ;Def/sf] 
;d]t Joj:yf ug'{kg]{ sfg"gL k|fjwfgx¿ ePsf] kfOG5 . 

#=# afFRg kfpg] / ljsf;sf] l;4fGt 
x/]s dflg;nfO{ hLjgsf] clwsf/ /x]sf] / o:tf] hLjgsf] clwsf/ leq dof{bfk"0f{ 

tj/n] afFRg kfpg] clwsf/ klg kg]{ x'G5 . dfgj clwsf/ ;DaGwL 3f]if0ffkqsf] wf/f # df 
x/]s dflg;nfO{ hLjg, :jtGqtf / JolQmut ;'/Iffsf] clwsf/ x'g] egL k|Tofe"lt ul/Psf] 
/ o;leq afnaflnsf;d]t kg{ cfpg] x'G5 . afnaflnsfsf] afFRg kfpg] clwsf/nfO{ afn 
clwsf/ ;DaGwL dxf;lGwsf] wf/f ^ df :ki6;Fu Joj:yf ul/Psf] 5 . o; Joj:yf cg';f/ 

8.	 P]hg, wf/f @-@_ 
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/fHo kIfx¿n] k|To]s afnaflnsfsf] afFRg] hGdl;4 clwsf/ xf] eg]/ dfGotf lbg] s'/fnfO{ 
k|Tofe"lt ul/Psf] 5 / o:tf] afFRg kfpg] clwsf/ leq hlxn] klg h:tf];'s} xfntdf afFRg 
kfpg] geO{ dof{bfk"0f{ tj/n] afFRg kfpg] clwsf/ kg]{ x'G5 . To:t} pQm dxf;lGws} wf/f 
^-@_ df /fHokIf dfly afnaflnsfsf] bL3{ hLjg / ljsf;sf] nflu oyf;Dej a9LeGbf 
a9L k|of; ug]{ lhDd]jf/L ;d]t tf]lsPsf] kfOG5 . afnaflnsfsf] d[To'b/ lgd"{n ug]{, :jf:Yo 
pkrf/, z'4 vfg]kfgL h:tf s'/f pknAw u/fO{ kfpg] p;sf] g};lu{s clwsf/ leq /flvPsf] 
5 / o:tf s'/fnfO{ ;'lglZrt ug{ /fHo kIfn] sfd ul//x]sf] b]lvG5 . To:t} kf}li6s vfgf 
vfg kfpFg] clwsf/, d[To'b08 lj?4sf] clwsf/, u}/Goflos xTof lj?4sf] clwsf/ h:tf 
ljifoj:t' klg afFRg kfpg], bL3{ hLjg k|fKt ug]{ Pjd\ ljsf;sf nflu oyf;Dej plrt 
jftfj/0f k|fKt ug]{ clwsf/ o;leq kg]{ b]lvG5 .

#=$ ;'g'jfO{sf] l;4fGt 
x/]s afnaflnsfsf] nflu ;'lglZrt ul/Psf] clwsf/ eg]sf] p cfkm"nfO{ c;/ 

kg]{ s'g} klg s'/f jf sfo{ljlw ;DaGwdf cfkm\gf] ljrf/ k|s6 ug{ kfpg] / To:tf] ljrf/sf] 
plrt dfGotf kfpg] clwsf/ xf] . afn clwsf/ ;DaGwL dxf;lGwn] cfkm\gf] wf/0ff agfpg 
;Ifd ePsf afnaflnsfnfO{ cfkm";Fu ;Da4 ljifodf :jtGq ?kn] cfkm\gf] ljrf/ JoQm ug{ 
kfpg] Joj:yf /fHo kIfx¿n] ug'{kg]{ bfloTj ;'lDkPsf] b]lvG5 .9 To;}u/L afnaflnsfnfO{ 
c;/ kg]{ s'g} klg Goflos jf k|zf;lgs sfd sf/jfxLdf ;DalGwt /fli6«o sfg"gsf k|fjwfg 
adf]lhd k|ToIf ?kdf jf k|ltlglwåf/f jf s'g} pko'Qm lgsfoåf/f ljz]if ;'g'jfO{ x'g] cj;/ 
;DaGwL xs ;d]t ;'lglZrt ul/Psf] kfOG5 .10 ;'g'jfO{sf] l;4fGtnfO{ afnaflnsf ;DaGWfL 
P]gn] ;d]t dfGotf lbO{ sfg"g Joj;foL gePdf afnssf] d'2fsf] sf/jfxL / lsgf/f gx'g] 
egL :ki6 Joj:yf ul/Psf] kfOG5 .11 o; k|fjwfg cg';f/ s'g} afnssf] lj?4 nufOPsf] 
kmf}hbf/L cleof]udf lghsf] k|lt/Iff ug]{ sfg"g Joj;foL gePdf cbfntn] d'2fsf] sf/jfxL 
jf lsgf/f ug]{ 5}g / olb sfg"g Joj;foL gePsf] cj:yfdf ;DalGwt cbfntn] g} g]kfn 
;/sf/sf] tkm{af6 lgo'Qm ePsf] j}tlts sfg"g Joj;foL jf cGo s'g} OR5's sfg"g 
Joj;foLsf] ;]jf pknAw u/fO{ lbg'kg]{ Joj:yfn] ;'g'jfO{sf] l;4fGtnfO{ g]kfnL sfg"gL 
k|0ffnLdf c+uLsf/ ul/Psf] 5 . 

$= afn Gofosf p2]Zox¿ 

afn Gofo k|0ffnL;Fu ;DalGwt cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"gx¿sf] 
3f]lift p2]Zo g} æafnaflnsfsf] ;dfhdf k'g:yf{kgf tyf ;dfhdf pgLx¿sf] l;h{gfTds 

9.	 P]hg, wf/f !@-!_ 
10.	 P]hg, wf/f !@-@_ 
11.	 kfb l6Kk0fL $, bkmf !( 



649Gofo k|zf;gdf afn clwsf/ 

e"ldsfsf] ;Da4{g12 /x]sf] 5 . afnaflnsf;Fu ;DalGwt sfd s'/f ubf{ ;a}n] afnaflnsfsf] 
pRrtd lxtÆ (Best Interest of the Child) nfO{ dxTj lbg' kb{5 .13 

afn Gofo cGtu{t cf/f]lkt, cleo'Qm jf kmf}hbf/L sfg"gsf] pNn+3g u/]sf] egL 
dflgPsf afnaflnsfnfO{ lghsf] dof{bf / dxTjsf] efjgfnfO{ ;Da4{g ug]{ lsl;daf6, 
ltgLx¿sf] dgdf c?sf] dfgj clwsf/ / df}lns :jtGqtfx¿ k|ltsf] cfb/ hfu[t x'g] 
Pjd\ ltgLx¿sf] pd]/ cg'?ksf] Jojxf/ ul/g' kb{5 .14 pNn]lvt s'/fx¿sf cltl/Qm afn 
Gofosf lgDg b'O{ p2]Zo /x]sf] kfOG5 M 

s_ afnaflnsfsf] lxtsf] k|a4{g (Promotion of the Well Being of the Children): 
xfd|f] h:tf] kmf}hbf/L Gofo k|0ffnL cGtu{t g} afn Gofo k|0ffnL sfod ePsf] 
b]zsf] lglDt of] l;4fGt dxTjk"0f{ /x]sf] 5 . o; l;4fGt cg'?k afn Gofosf 
;a} r/0fx¿df afnaflnsfsf] pRrtd lxtnfO{ Wofg lbO{G5 . b08fTds 
pkfox¿nfO{ ;s];Dd sd k|of]u ul/G5 / ;Dej eP;Dd j}slNks pkfox¿ 
h:t} ;fd'bflos ;]jf, :ylut ;hfo cjnDjg ul/G5 . ;a}eGbf dxTjk"0f{ s'/f 
o; l;4fGt cg';f/ afn Gofosf ;a} cj:yf / r/0fx¿df afnaflnsfsf] 
dfgj clwsf/sf] cfb/ ul/G5 / pgLx¿sf] k'g:yf{kgfdf hf]8 lbOG5 . 

v_ ;dfg'kfltstfsf] l;4fGt (Principles of Proportionality): afnaflnsfåf/f 
x'g] uNtL (Wrong) pk/ k|ltlqmof hgfpFbf uNtLsf] ufDeLo{tf dfq xf]Og 
afnaflnsfsf] JolQmut kl/l:ylt h:t}M ;fdflhs cj:yf, kfl/jfl/s cj:yf 
cflbnfO{ klg Wofg lbg' kb{5 eGg] o; l;4fGtsf] dfGotf /x]sf] 5 . of] l;4fGt 
cGtu{t afnaflnsfsf] pRrtd lxtsf] ;+/If0f ul/g' kb{5 / cfjZostfeGbf 
a9L k|ltlqmof hgfpg' x'Fb}g . k|ltlqmof hgfpFbf klg ;f] k|lqmof plrt (Fair) 
x'g' kb{5 . o;k|sf/sf] k|ltlqmof ;w} b08fTds dfq geO{ :ofxf/ (Care), 
dfu{bz{g (Guidance), ;/;Nnfx (Counselling), lzIff (Education) cflb x'g 
;Sb5 . 

pk/f]Qm s'/fx¿sf cltl/Qm ;a} r/0fx¿df afnaflnsfsf] clwsf/sf] ;'lglZrttf, 
s'g} klg cj:yfdf ;/n / cgf}krfl/s Jojxf/, k|lqmof / k|ltlqmofsf] uf]kgLotf, ;'wf/fTds 
pkfo cjnDjg u/]/ /fli6«o tyf cGt/f{li6«o sfg"gx¿n] kl/sNkgf u/]sf] afn Gofosf] 
p2]Zo k|fKt ug{ ;lsG5 . 

%= afn Gofo k|0ffnL :yfkgf ug]{ bfloTj 

afn clwsf/nfO{ ;+/If0f ub}{ sfg"gsf] åGådf k/]sf afnaflnsfsf] lxt k|a4{g 
ug'{ kg]{ b[li6sf]0f s'g} /fi6« ljz]ifdf ;Lldt /x]sf] dfGotf geO{ ljZjJofkL dfGotf xf] . 

12.	 kfb\ l6KK0fL &, !(*(, wf/f $)-!_ 
13.	 P]hg, wf/f #-!_ 
14.	  P]hg, wf/f $)-!_ 
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dflg;sf] ljsf;qmddf p;n] ljleGg r/0faf6 u'lh|g' kg]{ x'G5 . To; dWo]sf] Pp6f r/0f 
lszf]/fj:yf klg xf] . dfgj hLjg kl/jt{gzLn /x]sf] / dfgjdf zf/Ll/s / dgf]j}1flgs 
kl/jt{gx¿ e} /xg] x'G5 . lszf]/fj:yfsf JolQmx¿nfO{ Gofosf] /f]xdf cfpFbf sfg"gL ta/df 
Jojxf/ ug{ ;+o'Qm /fi6«;+3n] afn clwsf/ ;DaGwL dxf;lGwdf ljz]if Joj:yf u/]sf] 5 . 
dxf;lGwsf] wf/f $)-#_ n] kmf}hbf/L sfg"gsf] pNn+3g u/]sf] egL bf]if nufOPsf, cleo'Qm 
agfOPsf jf pNn+3g u/]sf] elgPsf afnaflnsfx¿sf nflu pko'Qm x'g] vfnsf sfg"gx¿ 
jf sfo{ljlwx¿ dfq geO{ To:tf] d'2f dfldnf cg';Gwfg ug{, cleof]hg ug{ jf sf/jfxL 
lsgf/f ug{ 5'§} afn Gofo k|0ffnL :yfkgf ug]{ lhDd]jf/L /fHo kIfnfO{ ;'lDkPsf] kfOG5 . 

afn b'/frf/ jf ljHofFO{ / ck/fw aLrdf /x]sf] leGgtf eg]sf] Ps k|s[ltsf] sfo{ 
sfg"gn] lgwf{/0f u/]sf] pd]/eGbf dflyNnf] pd]/sf] JolQmx¿n] u/]sf] x'G5 eg] csf]{ sd 
pd]/sf]n] . o;df /x]sf] csf]{ d"ne"t dfGotf eg]sf] afn b'/frf/ jf ljHofFO{k"0f{ sfd u/]sf] 
afnaflnsfnfO{ nfu" x'g] 5'§} sfg"gL Joj:yf sfo{ljlw / lgsfox¿ ;d]t cnu x'G5g\ . 
ljHofFO{k"0f{ sfo{sf] cg';Gwfg ug{ g]kfns} ;Gbe{df k|To]s k|x/L sfof{nodf 5'§} PsfO{ 
/xg] / To:tf] PsfO{ geP;Dd k|x/L k|wfg sfof{non] s'g} k|x/L sd{rf/LnfO{ ;f] sfo{ ug{ 
tf]Sg ;Sg] Joj:yf u/]sf] kfOG5 . To:t} u/L afn Ohnf;sf] Joj:yf, afn cbfntnsf] 
kl/sNkgf h:tf dfGotfx¿ cnu afn Gofo k|0ffnL :yfkgf ug'{ kg]{ /fHosf] bfloTj jxg 
ug]{ qmddf :Yffkgf ePsf lgsfox¿ x'g\ . o:tf] cnu :j?ksf] afn Gofo k|0ffnL :yfkgf 
ug'{ kg]{ /fHosf] bfloTj ljz]iftM afnaflnsfsf d'2f dfldnfx¿ jo:ssf] eGbf km/s x'G5g\ 
/ afnaflnsfsf] d'2f dfldnfnfO{ ;+j]bgzLn tj/n] x]l/g' kg]{ lhDd]jf/L af]wn] klg xf] eGg 
;lsG5 .

%=! cf/f]lkt afnaflnsf / Gofo k|zf;g 
afnaflnsfn] a]Un} kl/l:yltdf ljHofFO{k"0f{ sfo{ u/]sf x'G5g\ / pgLx¿ b08 

;hfoeGbf klg ;'wf/sf] efuL x'G5g\ eGg] dfGotfn] tyf afnaflnsfsf] ;jf]{Qd lxtsf] 
l;4fGt / pgLx¿ k'g:yf{ksLo Gofosf xsbf/ ePsf] sf/0fn] cnu afn Gofo k|0ffnL 
:yfkgf ul/g'kg]{ dfGotf ljsl;t ePsf] xf] . o;} ;Gbe{df cf/f]lkt afnaflnsf lglZrt 
xs clwsf/sf] af/]df Gofo k|zf;gsf lhDd]jf/ JolQmx¿n] hfgsf/L /fvL To:tf xs 
clwsf/sf] ;xh k|of]usf] k|Tofe"lt ug'{ afn Gofo k|zf;gsf] k|d'v bfloTj leq kg]]{ 
ljZjJofkL dfGotf xf] . 

afn Gofosf] ljz]iftfsf] sf/0fn] afnaflnsf hf] kmf}hbf/L sfg"gsf] pNn+3g u/]sf] 
cf/f]k nfuL NofOPsf x'G5g\ , To:tf JolQmnfO{ lglZrt sfo{ljlwut ta/df arfp ug{ 
lglZrt clwsf/x¿ k|Tofe"t ul/Psf x'G5g\ . d"ntM pd]/ k'u]sf JolQmx¿nfO{ ;d]t o:tf] 
;'/IffTds clwsf/ Joj:yf ul/Psf] x'G5 . afnaflnsfsf] nflu lgwf{l/t o:tf clwsf/n] 
afnaflnsfsf] pRrtd lxt ;+/If0f ug]{ dfGotfnfO{ cltl/Qm¿kdf an k'¥ofO/x]sf] x'G5 
eg] csf]{lt/ ;'gjfO{sf] clwsf/ tyf k'g:yf{kgf ug'{kg]{ kIfnfO{ klg ;an agfO/x]sf] 
x'G5 . Gofo k|zf;gsf] qmddf cf/f]lkt afnaflnsfnfO{ lgDg adf]lhd k|lqmofut arfpsf] 
pkfox¿ k|bQ ul/Psf x'G5g\ M– 
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%=!=! oftgf / qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj¿4sf] clwsf/ 
kmf}hbf/L sfg"gsf] pNn+3g u/]sf cf/f]k nfu]sf x/]s JolQm rfx] Tof] jo:s xf];\ jf 

lszf]/ of] clwsf/sf] k|Tofe"lt ul/Psf] kfOG5 . ljz]iftM gful/s tyf /fhgLlts clwsf/ 
;DaGwL cGt/f{li6«o k|lt1fkqåf/f æx/]s dflg;nfO{ k|Tofe"t ul/Psf] s;}nfO{ oftgf jf qm'/, 
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] eflubf/ agfOg] 5}gÆ15 eGg] k|fjwfgnfO{ afn 
clwsf/ dxf;lGwn] afnaflnsfsf] xsdf klg Joj:yf ul/Psf] kfOG5 .16

g]kfnL sfg"gL k|0ffnLdf klg of] clwsf/nfO{ df}lns xssf] ¿kdf :yflkt u/L Joj:yf 
ul/Psf] 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @^ cg';f/ cg';Gwfg, txlssft jf 
k"k{Ifsf] l;nl;nfdf jf c¿ s'g} lsl;dn] y'gfdf /x]sf] s'g} klg JolQmnfO{ zf/Ll/s jf 
dfgl;s oftgf lbOg] jf lgh;Fu lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ul/g]5}g eGg] 
Joj:yfn] oftgf lj¿4sf] xs x/]s JolQmnfO{ ;'lglZrt ul/Psf] b]lvG5 . ;+ljwfgsf] o; 
Joj:yfsf] dd{nfO{ xfd|f] afnaflnsf ;DaGwL P]gsf] bkmf & tyf !% df c+uLsf/ ul/Psf] 5 . 
o; bkmf cg';f/ k|rlnt sfg"gdf h'g;'s} s'/f n]lvPsf] ePtf klg afnsnfO{ g]n, xts8L 
nufpg, PsfGt sf/fjf;df /fVg jf s'g} ck/fw u/]afkt s}bsf] ;hfo kfPdf pd]/ k'u]sf 
s}bLsf] ;fydf /fVg x'Fb}g . o;/L rfx] afnaflnsf xf];\ jf jo:s oftgf lbg] sfo{ k"0f{tM 
jlh{t ul/Psf] kfOG5 . 

%=!=@ afnaflnsfk|lt ul/g] Jojxf/÷afnaflnsfsf] ;jf]{Qd lxt 
	 afnaflnsf sfFrf] df6f] h:t} x'G5g\, pgLx¿nfO{ h:tf] cfs[lt lbg vf]Hof] To:t} :j¿kdf 
pgLx¿ pleg cfpF5g\ eGg] dfGotf cg';f/ Gofo k|0ffnL ;Dd'v cfPsf afnaflnsfk|lt ul/g] 
Jojxf/ Psflt/ pgLx¿sf] ;jf]{Qd lxt k|a4{g x'g] tl/sfsf] x'g'kb{5 eg] csf]{lt/ Gofosf] 
/f]xdf cfPsf afnaflnsfnfO{ lghsf] dofbf{ / dxTjsf] efjgfnfO{ ;Da4{g ug]{ lsl;daf6 
ltgLx¿sf] dgdf c¿sf] dfgj clwsf/ / df}lns :jtGqtfx¿k|lt cfb/ hft[t x'g] lsl;dn] 
ug'{kg]{ x'G5 . Gofosf cjojx¿n] cf/f]lkt afnaflnsfx¿nfO{ Jojxf/ ubf{ pgLx¿sf] pd]/ 
Pjd\ k'g:yf{kgf tyf ;dfhdf ltgsf] l;h{gfTds e"ldsfsf] ;Da4{g x'g] lsl;dn] Jojxf/ 
ug'{kb{5 . ljz]iftM afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #-!_ Pjd\ $)-!_ n] afnaflnsf 
k|lt ug]{ Jojxf/nfO{ ;'lglZrt u/]sf] 5 .

dxf;lGwn] u/]sf] o; dfGotfnfO{ xfd|f] afnaflnsf ;DaGwL P]gn] cem :ki6 ¿kdf 
Joj:yf u/]sf] 5 . afnaflnsfk|lt qm'/tfk"0f{ Jojxf/ ug{ gx'g] eGg] Joj:yf,17 cof]Uotf 
/ k6s sfod gx'g],18 s7f]/ ;hfo lbg gx'g],19 afnsnfO{ lhDdf nufO{ vr{ e/fpg 

15.	 P]hg, wf/f & 
16.	 P]hg, wf/f #&-s_ 
17.	 kfbl6KK0fL $, bkmf & 
18.	 P]hg, bkmf !@ 
19.	 P]hg, bkmf !%
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;Sg],20 d'2fsf] txlssft tyf ;hfosf] :yug,21 afns ;DaGwL tYofÍ / To;sf] aGb]h,22 
h:tf k|fjwfgx¿ afnaflnsfsf] ;jf]{Qd lxtsf] k|a4{gsf] nflu k|Tofe"lt ul/Psf Joj:yf 
x'g\ . To:t}u/L afn Gofo -sfo{ljlw_ lgodfjnL, @)^# df pNn]lvt afnsn] u/]sf] s;"/sf] 
cg';Gwfg txlssftsf] nflu 5'§} k|x/L PsfO{ jf sd{rf/L tf]Sg'kg]{ Joj:yf23 h:tf Joj:yfx¿ 
afnaflnsfsf ;jf]{Qd lxtnfO{ ;Da4{g ug]{ p2]Zon] NofOPsf k|jfwfg x'g\ . 

%=!=# afn Gofo k|zf;gsf] qmddf sfof{Gjog ul/g'kg]{ s]xL cfwf/e"t sfo{ljlwut clwsf/x¿ 
kmf}hbf/L sfg"gsf] pNn+3g u/]sf] cf/f]k nfu]sf] jf cleo'Qm agfOPsf s'g} klg 

afnaflnsf d'2fsf] qmddf s]xL cfwf/e"t sfo{ljlwut clwsf/ k|fKt ug]{ xs /fVb5g\ eGg] 
g} o; a'Fbfsf] ds;b xf] . ljz]ift afn clwsf/ ;DaGwL dxf;lGwsf] wf/f $)-@_-v_ df 
pNn]v eP cg';f/ tyf tt\ clwsf/nfO{ g]kfnsf] afn Gofo -sfoljlw_ lgodfjnL tyf 
afnaflnsf ;DaGwL P]gn] lgwf{/0f u/] cg';f/sf clwsf/sf s'/fx¿ o; cGtu{t ;d]l6Psf 
5g\ . lgDglnlvt sfo{ljlwut clwsf/x¿ afn Gofo k|zf;gsf] qmddf k|Tofe"t ul/Psf] 
kfOG5 M– 

%=@=! sfg"g ljgf ck/fw u/]sf] gdflgg] 
/fli6«o tyf cGt/f{li6«o sfg"gåf/f aGb]h gnufOPsf] jf lgif]w gul/Psf] s'g} sfo{ 

s'g} afnaflnsfn] u/]df jf gu/]df To:tf] afnaflnsfnfO{ To:tf] kmf}hbf/L sfg"gsf] ;DaGwdf 
cf/f]k nufpg] jf cleo'Qm agfpg] jf sfg"gsf] pNn+3g ul/Psf] dflgg] 5}g . o;nfO{ 
ck/fw sfg"gsf] dxTjk"0f{ l;4fGtsf] ¿kdf lnOG5 / g]kfnsf] cGtl/d ;+ljwfgdf ;d]t o; 
dfGotfnfO{ ;d]l6Psf] 5 . tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/]afkt s'g} JolQm 
;hfoefuL gx'g] eGg] g]kfnsf] ;+j}wflgs k|fjwfgn] ;d]t sfg"g ljgf ck/fw u/]sf] gdflgg] 
l;4fGtnfO{ c+lusf/ ul/Psf] 5 .24

%=@=@ lgbf]{if dflgg kfpFg] clwsf/ 
cbfnt jf ;Ifd lgsfoåf/f bf]ifL 3f]if0ff gu/];Dd s;}nfO{ klg lgbf]{if dfgL Jojxf/ 

ug'{ kg]{ kmf}hbf/L Gofosf] dxTjk"0f{ l;4fGt xf] . dfgj clwsf/ ;DaGwL 3f]if0ffkqsf] wf/f 
!!-!_ cg';f/ b08gLo s;"/sf] cf/f]k nfu]sf] k|To]s dflg;nfO{ p;sf] k|lt/Iffsf] cfjZos 
;a} k|Tofe"lt ;lxtsf] sfg"g cg';f/sf] v'nf k"k{Ifaf6 bf]ifL k|dfl0ft geP;Dd lgbf]{if dflgg] 
clwsf/ 5 . t;y{ afnaflnsfnfO{ klg of] pGd'lQm 5 / g]kfnsf] cGtl/d ;+ljwfgdf ;d]t 
o; s'/fsf] k|Tofe"lt ul/Psf] 5 .25

20.	 P]hg, bkmf $)
21.	 P]hg, bkmf %)
22.	 P]hg, bkmf %@
23.	 afn Gofo -sfo{ljlw_ lgodfjnLsf] lgod # 
24.	 g]kfnsf] cGtl/d ;+ljwfgsf] wf/f @$-$_
25.	 P]hg, wf/f @$-%_
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%=@=# l56f] hfgsf/L k|fKt ug]{ / sfg"gL ;xfotf k|flKtsf] clwsf/
s'g} klg JolQmnfO{ cf/f]k nfUg] jf kqmfp ug]{ ljlQs} p bf]ifL geO{ To:tf k|s[ofut 

qmddf lghnfO{ lgbf]{if dfGg' kg]{ x'gfn] s;}nfO{ klg kmf}hbf/L ck/fw u/]sf] cf/f]k nufpg] 
ljlQs} oyf;Dej rf8f] To;sf] hfgsf/L k|bfg ug'{ kg]{ s'/f dfgj clwsf/sf] dxTjk"0f{ kIf 
xf] . afn clwsf/ ;DaGwL dxf;lGwdf x/]s afnaflnsfnfO{ o:tf] kmf}hbf/L Gofosf] k|Tofe"lt 
ul/Psf] 5 . dxf;lGwsf] Joj:yf cg';f/ s'g} afnaflnsfsf] lj?4 nufOPsf] cleof]usf] 
;DaGwdf t'?Gt / k|ToIf ?kdf lghnfO{ / plrt ePdf lghsf] afa' cfdf jf j}wflgs 
cleefjs dfkm{t hfgsf/L u/fOg] / cfkm\gf] k|lt/Iffsf] tof/L / k|:t'ltdf sfg"gL / cGo 
plrt ;xof]u kfpg] Joj:yf ePsf] kfOG5 .26 dxf;lGwsf] o; k|fjwfgnfO{ g]kfnL afnaflnsf 
;DaGwL P]gn] klg cjnDjg u/]sf] 5 . ljz]iftM sfg"g Joj;foL gePdf afnssf] d'2fsf] 
sf/jfxL lsgf/f gx'g]27 tyf sfg"g Joj;foL gePdf cbfntn] g} j}tlgs sfg"g Joj;foL jf 
cGo s'g} OR5's sfg"g Joj;foLsf] ;]jf pknAw u/fpg'kg]{ k|fjwfgn] sfg"gL ;xfotf k|fKt 
ug]{ ;+j}wflgs xsnfO{ ;d]t ;'lglZrt u/]sf] 5 .28 

l56f] hfgsf/L k|fKt ug]{ Joj:yfnfO{ k|efjsf/L tj/df sfof{Gjogsf] Joj:yf ldnfpg 
afnsnfO{ kqmfp ug'{ kbf{ To;f] ug'{ k/]sf] sf/0f v'nfpg' kg]{,29 ;Dej eP;Dd afnssf] 
afa' cfdf eP b'j}nfO{ jf sDtLdf ! hgfnfO{ jf ;+/IfsnfO{ afnsn] u/]sf] s;"/sf] ;DaGwdf 
;"rgf lbg' kg]{,30 h:tf Joj:yf ul/Psf] kfOG5 . 

%=@=$ ljgf ljnDj sfg"gL ;'g'jfO{sf] clwsf/ 
;Ifd, :jtGq / lgikIf lgsfo jf Goflos ;+:yfx¿af6 sfg"g adf]lhd oy]i6 

;'g'jfO{ kZrft\ ;dodf g} d'2fsf] ;'g'jfO{sf] clwsf/nfO{ afnaflnsfsf] dxTjk"0f{ sfo{ljlwut 
clwsf/sf] ?kdf dfGotf lbOPsf] 5 . o:tf] ;'g'jfO{sf] csf]{ dxTjk"0f{ kf6f] eg]sf] sfg"gL 
jf cGo plrt ;xfotf lbg] JolQmsf] pkl:yltdf ljgf ljnDj sfg"gL ;'g'jfO{ x'g] / To:tf] 
;'g'jfO{sf] lgisif{ afnaflnsfsf] pRrtd lxtsf] ljk/Lt gx'g] ePdf lghsf] pd]/ / cj:yfsf] 
;d]t ljrf/ u/L lghsf] afa', cfdf jf j}wflgs cleefjssf] pkl:yltdf ul/g] k|Tofe"lt ;d]t 
afn clwsf/ ;DaGwL dxf;lGwn] ;'lglZrt u/]sf] 5 .31 ljgf ljnDj ;'g'jfO{sf] clwsf/nfO{ 
k|Tofe"lt :j?k afn Gofo -sfo{ljlw_ lgodfjnLåf/f afn cbfnt jf afn Ohnf;n] d'2f bfo/ 
ePsf] !@) lbg leq km};nf ul/;Sg' kg]{ u/L Joj:yf u/]sf] 5 .32

26.	 kfbl6KK0fL &, wf/f $)-@_ -v_ -@_
27.	 kfbl6Kk0fL $, bkmf !(-!_
28.	 P]hg, bkmf !(-@_
29.	 kfbl6KK0fL @#, lgod $-v_
30.	 P]hg, lgod $-3_
31.	 kfbl6Kk0fL &, wf/f $)-@_--#_
32.	 kfbl6Kk0fL @#, lgod !^
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%=@=% cfkm\gf] lj?4 cfkm} ;fIfL x'g s/ gnfUg] tyf ;fIfL k|:t'lt tyf ;fIfL k/LIf0fsf] 
clwsf/ 

kmf}hbf/L Gofosf] csf]{ dxTjk"0f{ l;4fGt eg]sf] cfkm\gf] lj?4 cfkm} ;fIfL x'g 
s/ gnfUg], ;fljt x'g s/ gnufOg], ljk/Ltdf aSg] ;fIfLsf] lh/x ug]{ tyf ug{ nufpg] 
/ cfkm\gf kIfsf ;fIfLx¿nfO{ ljkIfL ;/xsf] ;dfg l:yltdf ;lDdlnt u/fpg] / aofg 
u/fpg] cj;/ lbg] Joj:yfnfO{ afn clwsf/ ;DaGwL dxf;lGwn] k|Tofe"t u/]sf] 5 .33 afn 
clwsf/ dxf;lGwsf] oL Joj:yfx¿nfO{ g]kfnsf] cGtl/d ;+ljwfgdf s'g} s;"/sf] cleof]u 
nfu]sf] JolQmnfO{ cfkm\gf] lj?4 ;fIfL x'g s/ nufOg] 5}g\34 eGg] Joj:yf ul/Paf6 cf/f]lkt 
x/]s JolQmnfO{ of] clwsf/sf] k|Tofe"lt ul/Psf] a'em\g ;lsG5 / :jtM ?kdf afnaflnsfsf] 
xsdf ;d]t of] Joj:yf nfu" x'G5 . 

%=@=^ k'g/fjnf]sgsf] clwsf/ 
kmf}hbf/L sfg"gsf] pNn+3g u/]sf] eGg] 7xl/Pdf ;f] s'/fsf] km};nf / To;sf] 

kl/0ffd:j?k tf]lsPsf] s'g} klg sfo{sf] ;DaGwdf sfg"g adf]lhd pRr, ;Ifd, :jtGq / 
lgikIf lgsfo jf Goflos ;+:yfaf6 k'g/fjnf]sg u/L kfpg] clwsf/ afn clwsf/ ;DaGwL 
dxf;lGwn] k|Tofe"t u/]sf] 5 .35

%=@=& efiff ?kfGt/0f ug]{ JolQm lgMz'Ns k|flKtsf] clwsf/ 
x/]s cf/f]k nufOPsf cf/f]lkt JolQmnfO{ cfkm\gf] lj?4sf] d'2fsf] sf/jfxL cfkm"n] 

a'em\g] efiffdf ;'g'jfO{ x'g kfpg] clwsf/ ljZjJofkL dfgj clwsf/sf] ?kdf :yflkt 
clwsf/ xf] .36 afn Gofo k|zf;gsf] qmddf k|of]u ul/Psf] efiff ;f] afnaflnsfn] a'em\g 
g;Sg] jf af]Ng g;Sg] /x]5 eg] efiff ?kfGt/0f ug]{ JolQmsf] lgz'Ns ;xof]u k|fKt 
ug]{ clwsf/nfO{ afn clwsf/ ;DaGwL dxf;lGwn] ;d]t ;'lglZrt u/]sf] 5 .37 bf]efif]sf] 
;'ljwfsf] clwsf/nfO{ afn Gofo -sfo{ljlw_ lgodfjnLåf/f ;d]t k|Tofe"t ul/Psf] kfOG5 . 
pQm k|fjwfg cg';f/ lhNnf cbfnt tyf cg';Gwfg tyf txlssft ug]{ clwsf/Ln] 
afns;Fu ;f]wk'5 ubf{ cfjZos k/]df bf]efif]sf] ;'ljwf pknAw u/fO{ ;f]wk'5 ug{ ;Sg]5 
eGg] Joj:yf u/]sf] 5 .38

%=@=* uf]Kotf sfod u/L kfpg] clwsf/ 
;fdfGotof cbfntL sf/jfxL v'nf ?kdf x'G5 . t/ ckjfbsf] ?kdf s]xL ljz]if 

kl/l:yltdf uf]Kotf sfod u/L kfpg] clwsf/ ljZjJofkL ?kdf g} :yflkt ePsf] kfOG5 . 

33.	 kfbl6KK0fL &, wf/f $) -@_-v_ -$_
34.	 kfbl6Kk0fL @$, wf/f @$-&_
35.	 kfbl6Kk0fL &, wf/f @$-@_-v_-%_
36.	 gful/s tyf /fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|l1fkqsf] wf/f !$-#_-s_
37.	 kfbl6KK0fL &, wf/f $)-@_-v_-5_
38.	 kfbl6KK0fL @#, lgod @$
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ljz]iftM afnaflnsfsf] d'2fsf] sf/jfxLsf] ;Dk"0f{ cj:yfdf lghsf] lghLkgfsf] k"0f{ cfb/ 
x'g] Joj:yf ePsf] kfOG5 .39 of] clwsf/nfO{ j]OlhË lgodfjnLåf/f ;d]t k|Tofe"t ul/Psf] 
5 . o; Joj:yf cg';f/ grflxPsf] k|rf/ k|;f/ jf sn+lst kfg]{ s'/faf6 lghnfO{ kg{ hfg] 
xfgLnfO{ alh{t ug{sf] nflu cNkjo:ssf] JolQmut uf]kgLotfsf] clwsf/nfO{ ;a} r/0fdf 
;Ddfg ul/g] k|Tofe"lt o;n] u/]sf] 5 .40 ;fy} o;} Joj:yfn] ls6]/ l;4fGttM cNkjo:s 
s;"/bf/nfO{ lrgfpg ;Sg] s'g} klg hfgsf/LnfO{ k|sfzdf NofOg] 5}g eGg] Joj:yf u/]sf] 
kfOG5 . xfd|f] afnaflnsf ;DaGwL P]gsf] bkmf $( df afns ;DaGwL d'2fdf vf; JolQmdfq 
pkl:yt x'g kfpg] / k|sfzgdf aGb]h nufO{ s;}n] To;sf] jlv{nfk u/]df ;hfosf] 
eflubf/ agfOg] ;d]t Joj:yf ul/Psf] 5 . 

^= afnaflnsf / :jtGqtfaf6 j~rg (Deprivation): 

afnaflnsfx¿ pgLx¿sf] zf/Ll/s Pjd\ dfgl;s cj:yfsf] sf/0f ;+j]bgzLn 
cj:yfdf /x]sf x'G5g\ . t;y{ o:tf] cj:yfsf] afnaflnsfx¿sf] :jtGqtfnfO{ xgg\ u/L 
pgLx¿nfO{ lx/f;tdf /flvPdf To;af6 To:tf afnaflnsfsf dfly dgf]j}1flgs c;/sf] 
;fy} cGo c? k|efj klg kg{ ;S5 . t;y{, oyf;Dej afnaflnsfx¿nfO{ lx/f;tdf /fVg 
gx'g] ljZjJofkL dfGotf xf] . olb afnaflnsfsf] ;jf]{Qd lxtsf] s'/f ug]{ xf] eg] pgLx¿nfO{ 
:jtGqtfaf6 al~rt ul/g' x'Fb}g . o; s'/fnfO{ k|i6 ?kdf afn clwsf/ ;DaGwL dxf;lGw / 
:jtGqtfaf6 al~rt cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm /fi6« ;+3Lo lgodfjnLn] pNn]v 
u/]sf] kfOG5 . of] lgodfjnL jfWosf/L ?kdf nfu" x'g] geO{ cg'gofTds sfg"gsf] ?kdf 
sfod ePsf] xf] . t/ o;sf sltko Joj:yfx¿nfO{ dxf;lGwn] ;d]6]sf] / of] lgodfjnL 
dxf;lGwsf] kl/k"/ssf] ?kdf dfGotf /fVg] x'gfn] o;sf] dxTjk"0f{ :yfg 5 . 

^=! :jtGqtfaf6 a~rgsf] cy{ 
afnaflnsfsf] ;jf]{Qd lxtnfO{ x]b}{ afnaflnsfsf] lu/km\tf/L, y'gf jf sf/fjf; 

sfg"g cg's"n tj/af6 x'g]5 / ;Dej eP;Dd 5f]6f] pko'Qm ;dosf] nflu clGtd 
pkfosf] ?kdf dfq ckgfOg] dfGotfsf] s'/f afn clwsf/ ;DaGwL dxf;lGwn] k|i6 ?kdf 
pNn]v u/]sf] eP tfklg :jtGqtf a~rgsf] cy{nfO{ k|i6\ofpg] sfd :jtGqtfaf6 al~rt 
cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm /fi6« ;+3Lo lgodfjnLsf] lgod !!-v_ df ePsf] 
kfOG5 . o; k|fjwfg cg';f/ :jtGqtfsf] a~rgf eGgfn] cfkm" :jo+sf] OR5fdf 5'6\g jf 
pDsg cg'dlt g/xg] u/L, Goflos k|zf;lgs jf cGo ;fj{hlgs clwsf/Lsf] cfb]zn] 
h'g;'s} k|sf/sf] y'gf jf s}bdf jf lghL jf ;fj{hlgs lx/f;tLo k|jGwdf JolQmsf] 
/vfO{nfO{ hgfpF5 eGg] Joj:yf ePsf] kfOG5 .

39.	 kfbl6KK0fL &, wf/f @$-@_-v_-&_
40.	 j]OlhË lgodfjnLsf] lgod * 
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^=@ :jtGqtfsf] a~rgM clGtd pkfosf] ?kdf 
afnaflnsfnfO{ :jtGqtfaf6 al~rt ul/+bf o;sf] cGo s'g} ljsNk 5 jf 5}g 

egL x]g'{ kb{5 / olb ljsNk 5 eg] pgLx¿nfO{ pQm ljsNk tkm{ df]8\g' kb{5 . ljz]iftM 
afn clwsf/ dxf;lGwsf] wf/f #&-v_ df s'g} klg afnaflnsfnfO{ u}/sfg"gL jf cg'lrt 
tj/n] ltgsf] :jtGqtfaf6 al~rt gul/g] / oyf;Dej :jtGqtfaf6 al~rt ul/g] sfo{ 
pko'Qm ;dosf] nflu clGtd pkfosf] ?kdf dfq ckgfpg' kg]{ s'/f ls6]/ Joj:yf ul/Psf] 
5 . of] dfGotfnfO{ æ:jtGqtfaf6 al~rt cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm /fi6« ;+3Lo 
lgodfjnLsf] lgod ! / @ df Joj:yf ul/Psf] kfOG5 . oL k|fjwfg cg';f/ s}b ;hfonfO{ 
5gf}6sf] clGtd ljsNksf] ?kdf k|of]u ug'{kg]{ tyf ckjfbhgs dfldnfx¿df ;Lldt ul/g' 
kg]{ Joj:yf :ki6;Fu tf]lsPsf] 5 . 

^=# :jtGqtfaf6 al~rt afnaflnsfsf] clwsf/x¿ 
afnaflnsfnfO{ :jtGqtfaf6 al~rt ug'{ kbf{ clGtd ljsNksf] ?kdf dfq 

cjnDjg ug{'kg]{ / sysbflrt al~rt u/L xfNbf klg pgLx¿sf] ;jf]{Qd lxtnfO{ ;bf 
;j{bf s]Gb|laGb'df /fVg' kb{5 . kqmfp ul/Psf, lx/f;tdf /flvPsf tyf s}b ul/Psf 
afnaflnsfnfO{ s]xL cltl/Qm xs clwsf/x¿ k|Tofe"t ul/Psf x'G5g\ h;nfO{ lgDg 
adf]lhd pNn]v ug{ ;lsG5 M– 

^=#=! dfgjLo Jojxf/ kfpg] clwsf/ 
x/]s :jtGqtfaf6 al~rt JolQm dfgjLo Jojxf/sf] xsbf/ x'G5 / afnaflnsf 

t emg pgLx¿sf] zf/Ll/s / dfgl;s cj:yfsf] sf/0fn] cem a9L ;+j]bgzLn x'G5g\ . 
afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #&-u_ df :jtGqtfaf6 al~rt afnaflnsfnfO{ 
dfgjLotf / dfgjsf] cGt/lglxt dof{bfcg'?k tyf lghx¿sf] pd]/cg';f/sf] JolQmsf] 
cfjZostfnfO{ Wofgdf /fvL ;f] ;'xfpFbf] ;Ddfg ul/g'kg]{ Joj:yf ul/Psf] 5 . o;} 
k|fjwfgdf pNn]lvt csf]{ dxTjk"0f{ kf6f] eg]sf] o:tf] afnaflnsfnfO{ lghsf] ;jf]{kl/ 
lxtsf] k'li6af6 cGoyf cfjZos ePdf afx]s jo:s JolQmx¿af6 5'§} /flvg] / vf; 
cj:yfdf jfx]s kqfrf/ / e]63f6sf] dfWodaf6 cfkm\gf] kl/jf/;Fu ;Dks{ /fVg] clwsf/ 
;d]t k|bfg ug'{kg]{ egL pNn]v ul/Psf] 5 .

o;sf] cltl/Qm o:tf afnaflnsfnfO{ sfg"gL jf cGo pko'Qm ;xof]u kfpg] 
clwsf/ ;fy} s'g} cbfnt jf cGo ;Ifd, :jtGq / lgikIf clwsf/L;dIf cfkm\gf] :jtGqtf 
al~rt ug]{ k|s[ofsf] j}wtf af/]df ph"/L lbg] clwsf/ / To:tf] ph"/Ldf tbf?v lg0f{o kfpg] 
clwsf/ ;d]t ;b}j k|fKt x'g] b]lvG5 .

^=#=@ jo:s JolQm;Fu cnu a:g] clwsf/ 
afnaflnsfsf] ;jf]{Qd lxtnfO{ ;jf]{kl/ dfGb} sltko cj:yfdf cfk/flws k|j[lQ 

jo:s ck/fwL;Fusf] ;+utaf6 cem j[l4 x'g ;Sg] ck/fwzf:qLo dfGotfnfO{ b[li6uf]r/ ub}{ 
:jtGqtfaf6 al~rt afnaflnsfnfO{ jo:s JolQmx¿af6 5'§} a:g kfpg] clwsf/ k|bfg 
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ul/Psf] kfOG5 .41 dxf;lGwsf] o; k|Tofe"ltnfO{ afnaflnsf ;DaGwL P]gdf ljz]if Joj:yf 
u/L dxTjk"0f{ tj/df p4[t ul/Psf] 5 . o; Joj:yf cg';f/ s'g} ck/fw u/]jfkt s}bsf] 
;hfo eO{ xfn]sf] cj:yfdf xf];\ jf k"k{Ifsf] qmddf y'gfdf /xg' kbf{ xf];\ pd]/ k'u]sf 
s}bL;Fu afnaflnsfnfO{ ;fydf /fVg gx'g] eGg] tf]lsPsf] kfOG5 .42

^=#=# cfkm\gf kl/jf/sf ;b:o;Fu ;Dks{df /xg kfpg] clwsf/ 
afnaflnsfnfO{ PsfGt sf/jf;df /fVg gx'g] / :jtGqtfaf6 al~rt u/L xfNg' 

k/]df klg cfkm\gf] kl/jf/sf ;b:ox¿;Fu ;Dks{df /xg kfpg] clwsf/ k|bfg ul/Psf] 
kfOG5 . afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #&-u_ cg';f/ vf; cj:yfdf afx]s 
kqfrf/ / e]63f6sf] dfWodaf6 cfkm\gf] kl/jf/;Fu ;Dks{ /fVg kfpg] clwsf/ k|bfg 
ul/Psf] kfOG5 . :jtGqtfaf6 al~rt afnaflnsfsf] e]63f6 jf ;Dks{sf] clwsf/nfO{ 
æ:jtGqtfaf6 al~rt cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm /fi6« ;+3Lo lgodfjnLsf] lgod 
%( b]lv ^@ ;Dd d"ntM lgDg clwsf/sf] Joj:yf ul/Psf] kfOG5M– 

s_ 	aflx/L ;+;f/;Fusf] kof{Kt ;~rf/ ;Dks{ ;'lglZrt kfg{sf] nflu x/]s dfWod k|fKt 
ug{] clwsf/, 

v_ 	;fyL;FuL / cGo JolQm jf VoftL k|fKt ;+3 ;+:yfsf k|ltlglwx¿;Fu ;~rf/ ug]{ 
clwsf/, 

u_ 	kl/jf/;Fu e]63f6 ug{ 3/df hfg kfpg] clwsf/, 
3_ 	xKtfdf Ps k6s g36\g] u/L JolQmut uf]kgLotf kl/jf/ / k|lt/Iff ;Nnfxsf/;Fu 

;Dks{ / ljgf cj/f]w e]63f6 ug]{ clwsf/, 
ª_ 	 lnlvt kqfrf/ jf 6]lnkmf]gaf6 xKtfdf slDtdf b'O{ k6s af]nrfn clwsf/, 
r_	 kqklqsf k|fKt ug]{ clwsf/ . 

^=#=$ sfg"gL ;xfotf k|fKt ug]{ clwsf/ / lx/f;tdf /fVg] cfb]znfO{ r'gf}tL lbg] clwsf/
x/]s :jtGqtfaf6 al~rt afnaflnsfnfO{ tTsfn sfg"gL ;xfotf k|fKt ug]{ 

clwsf/ k|fKt /xg] / cfkm\gf] lx/f;t /fVg] cfb]znfO{ sfg"gL tj/df r'gf}tL lbg] clwsf/ 
;d]t /x]sf] kfOG5 . ljz]iftM afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #&-3_ df o:tf] 
clwsf/nfO{ k|Tofe"t ul/Psf] kfOG5 . o;}u/L :jtGqtfaf6 al~rt afnaflnsfsf] ;+/If0f 
;DaGwL ;+o'Qm /fi6« ;+3Lo lgodfjnLsf] lgod !*-s_ df o:tf afnaflnsfnfO{ sfg"gL 
k/fdz{sf] clwsf/ x'g] / o:tf] k/fdz{sf] nflu uf]Ko tj/n] ;~rf/ ug]{ jftfj/0f ;d]tsf] 
Joj:yf /x]sf] kfOG5 . 

41.	 kfbl6Kk0fL &, wf/f #&-u_ 
42.	  kfbl6Kk0fL $, bkmf !% 
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^=#=% :jtGqtf al~rt afnaflnsf / lx/f;tsf] ;fdfGo cj:yf 
:jtGqtf al~rt afnaflnsfsf] ;jf]{Qd lxtnfO{ ;jf]{kl/ dfgL y'gfdf /x]sf] 

afnaflnsfsf] :jf:Yo pkrf/ ug]{ Joj:yf o:tf afnaflnsfsf] dxTjk"0f{ clwsf/sf] 
?kdf /x]sf] kfOG5 . afn clwsf/ ;DaGwL dxf;lGwsf] wf/f $)-!_ cg';f/ afnaflnsfsf] 
pRrtd :t/sf] :jf:Yo sfod ug]{ / la/fdLsf] nflu pkrf/ ug{ kfpg] ;'ljwf / :jf:Yosf] 
k'gnf{e ug{ kfpg] clwsf/ ;'lglZrt ul/Psf] kfOG5 . 

^=#=^ afnaflnsfsf] clwsf/ / cg'zf;gfTds pkfox¿ 
x/]s afnaflnsfnfO{ clwsf/ k|bfg ubf{ ub}{ klg pgLx¿sf] ;jf]{k/L lxtsf] 

nflu pgLx¿ dfly cg'zf;gfTds sf/jfxL ug{ kfpg] Joj:yfx¿ klg tf]lsPsf] kfOG5 . 
:jtGqtfaf6 al~rt afnaflnsf :jR5Gb x'g g;s'g\ eGg] p2]Zon] cg'zf;gfTds sf/jfxL 
ug{ ;Sg] Joj:yf ljz]iftM :jtGqtfaf6 al~rt cNkjo:ssf] ;+/If0f ;DaGwL ;+o'Qm 
/fi6« ;+3Lo lgodfjnLsf] lgod ^^ / ^& åf/f Joj:yf ul/Psf] 5 . o:tf] Joj:yf ubf{ 
cg'zf;gfTds sf/jfxL jf k|s[ofleq lgDg s'/fx¿ dfly k|i6 ?kdf k|ltjGw nufOPsf] 
kfOG5M– 

s_ zf/Ll/s ;hfo, 
v_ snfsf]7/Ldf /fVg], 
u_ aGb jf PsfGtsf] y'gf, 
3_ qm'/, cdfgjLo jf ckdfghgs Jojxf/, 
ª_ vfglkgdf s6f}tL, 
r_ kl/jf/sf ;b:o;Fu e]63f6 ug{ jfwf lj/f]w ug]{ jf e]63f6 ug{ glbg], / 
5_ uf]Zj/f jf ;fd"lxs ;hfo . 

&= afnaflnsfsf] clwsf/ / b08fTds cg'zf:tL 

afnaflnsfn] ug]{ ljHofOk"0f{ sfo{x¿ k|of;M pgLx¿sf] rfxgf, OR5f jf dg;fo 
ljk/Lt x'g] x'gfn] To:tf] afnaflnsfnfO{ qm'/ vfnsf] ;hfo dfq geO{ nfdf] ;do;Dd 
k|efj kg]{ vfnsf] ;hfo klg lbg gx'g] s'/f cGt/f{li6«o dfgj clwsf/ ;DaGwL sfg"gdf 
pNn]lvt ePsf] kfOG5 . gful/s tyf /fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] 
wf/f ^-%_ df :ki6tM !* jif{ d'lgsf] JolQmn] u/]sf] ck/fwdf d[To'b08sf] ;hfo gul/g] 
Joj:yfn] k|i6\ofpFb5 . afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #&-v_ df nfdf] cjlwsf] 
sf/fjf; afnaflnsfnfO{ lbg gx'g] Joj:yf ul/Paf6 klg afnaflnsfnfO{ b08fTds 
cg'zf:tL lb+bf To;sf] nfdf] ;do;Dd k|efj kg]{ gkg]{ To; s'/fnfO{ dgg u/]/ dfq ;hfo 
lgwf{/0f ug'{ kg]{ b]lvG5 . o;} kl/k|]Iodf g]kfndf afnaflnsfnfO{ a9Ldf jo:s JolQmnfO{ 
x'g] ;hfosf] cfwf;Dd dfq x'g] Joj:yf tf]lsPsf] kfOG5 .43

43.	 P]hg, bkmf !!-#_ 
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*= cf/f]lkt afnaflnsf / lbzfGt/sf] k|Zg 

*=! lbzfGt/ zAbsf] cy{ (Meaning of the term diversion) 
;fdfGo cy{df lbzfGt/ eGgfn] lbzf kl/jt{g x]/km]/ jf df]8\g' eGg] hgfpF5 . of] 

zAbn] ljsNknfO{ klg hgfpFb5 . ljsNk vf]h]/ o:tf] ky jf af6f]sf] ;§f j}slNks af6f] 
jf tl/sf ckgfP/ klg pxL nIodf k'Ug ul/g] j}slNks k|of;n] lbzfGt/sf] cy{ lbG5 .44 
af9L jf klx/f]n] ;8s cj?4 x'Fbf xfdL j}slNks af6f] tof/ u5f}{ jf vf]Hb5f} . To;}u/L g} 
afn Gofosf] ;Gbe{df klg eO{/x]sf] Joj:yf -kmf}hbf/L Gofo k|0ffnL_ sf] ljsNksf] ?kdf 
lbzfGt/nfO{ lng ;lsG5 . zAbut lx;fan] gofF zAb h:tf] b]lvP tfklg Jojxf/df xfdLn] 
lbzfGt/nfO{ k|of]u ul//x]sf 5f} .

afn Gofosf ;Gbe{df lbzfGt/ eGgfn] afnaflnsfnfO{ jo:s kmf}hbf/L Gofo 
k|0ffnLeGbf aflx/ n}hfg] eGg] a'emfpF5 . o; zAbn] ækmf}hbf/L Gofo k|0ffnLaf6 x6fpg] / 
;fd'bflos ;xof]u ;]jflt/ df]8\g]Æ eGg] klg a'emfpF5 .45 ;du|df sfg"g;Fu åGådf k/]sf 
afnaflnsfnfO{ kmf}hbf/L Gofo k|0ffnLaf6 aflx/ nUg' g} lbzfGt/ xf] . lbzfGt/ eGg] ljlQs} 
ljsNk x'g' h?/L x'G5 . h:t} s af6 v df jf kmf}hbf/L Gofo k|0ffnLaf6=== -afn Gofo_ 
k|0ffnLdf . ljsNk gePdf lbzfGt/ ;Dej x'Fb}g . s] af6 lbzfGt/ eGg] k|Zg kZrft slxn] 
lbzfGt/ eGg] k|Zg :jefljs ?kdf p7\g] ub{5 . cGt/f{li6«o dfGotf cg'?k d'2fsf ;a} 
r/0fx¿df lbzfGt/sf] ljsNknfO{ v'nf /flvg' kb{5 . cyf{t\ d'2fsf] cg';Gwfg, cleof]hg, 
cbfntL ;'g'jfO{ tyf km};nf kZrft\sf ;a} r/0fx¿df lbzfGt/ ug{ ;lsG5 . cGt/f{li6«o 
sfg"gn] klg lbzfGt/nfO{ dfGotf lbPsf] 5 .46 lbzfGt/sf] ;DaGwdf afn clwsf/ ;DaGwL 
dxf;lGwsf wf/f #& / $) dxTjk"0f{ / Ps csf{sf kl/k"/s ?kdf /x]sf 5g\ . wf/f #& 
afnaflnsfnfO{ :jtGqtfaf6 alGrt ul/+bfsf] h'g;'s} cj:yf -h:tf] cWofudgsf] y'gf jf 
dfgl;s /f]u nfu]sf] afnaflnsfsf] y'gf_ df nfu" x'G5 eg] wf/f $) kmf}hbf/L d'2fx¿df nfu" 
x'G5 . t/ b'j} wf/fx¿sf] p2]Zo ;s];Dd y'gfsf] ljsNk vf]Hg] eGg] xf] / To;sf nflu ljsNk 
cfjZos x'G5 .47

*=@ lbzfGt/sf r/0fx¿ / lhDd]jf/ clwsf/Lx¿ 
d'2fsf ;a} r/0fx¿ cyf{t ;'g'jfO{ k"j{, ;'g'jfO{ tyf ;'g'jfO{ kZrft\sf r/0fx¿df 

lbzfGt/ ug{ ;lsG5 . oL ljleGg r/0fx¿nfO{ lhDd]jf/ JolQmx¿ klg km/s km/s x'g] ePsf] 
x'Fbf s'g r/0fdf lbzfGt/ ug]{ xf] ;f]xL cg';f/sf] lhDd]jf/ clwsf/L x'g] ub{5g\ . o;/L 
lhDd]jf/L lbg] k|lqmof sfg"gåf/f g} lgwf{/0f ug{ klg ;lsG5 . xfd|f] ;Gbe{df cg';Gwfgsf] 

44.	 cflzif clwsf/L ælbzfGt/ sfo{qmdM s]xL cjwf/0ff / ;DefjgfÆ c+s # -lgu/fgL_ k[i7– $, @)^! 
45.	 Commentary to Rule 11 of the Beijing Rule 
46.	 CRC, 1989 Art. 37(b), 40(3), 40(4), Beijing Rules, Rule 11 (pre-trial), Rule 18 (at the disposition), 28 

(post disposition) and 29, Tokyo Rules, Rule 5.1, 8, 9, UN Rules for protection of Juveniles Deprived 
of their liberty, Rules 17, 30, 79. 

47.	 Bruce Abramson, The Right to Diversion, Juvenile Justice in Transition, p- 53 (Johnny Juhl Sorensen 
& Jorgen Jepsen eds) Danish Institution for Human Rights, Denmark, 2005. 
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qmddf k|x/Låf/f, cleof]hgsf] qmddf ;/sf/L jsLnåf/f / ;'g'jfO{ / To;kl5sf] r/0fdf 
GofofwLzåf/f lbzfGt/ ug{ ;lsG5 .

;fgfltgf lsl;dsf ljjfbdf k|x/Ln] b'j} kIfnfO{ /fvL ldnfkq jf d]nldnfk 
u/fpFb} cfPsf] 5 . ;/sf/L jsLnn] ;+j}wflgs ?kdf cfkm"nfO{ k|fKt d'2f grnfpg ;Sg] 
clwsf/ k|of]u u/L afnaflnsfsf] xsdf d'2f grnfPdf Tof] klg lbzfGt/sf] Ps :j?k 
x'G5 . tTsfnLg ljz]if cbfntn] Ps nfu" cf}ifw d'2fdf b'O{ gfafnssf] xsdf afnaflnsf 
;DaGwL P]g, @)$* sf] bkmf %)-@_ cGtu{t ;hfosf] :yug u/]sf] tYonfO{ klg lbzfGt/sf] 
pbfx/0fsf] ?kdf lng ;lsG5 .48 o;sf cnfjf, ljBfno lgoldt u/fpg], ;fdflhs 
;]jfdf k7fpg], Joj;flos ;Lk tyf tflnd lbg] cflb klg lbzfGt/sf k|lqmof x'g\ . 

*=# lbzfGt/ / afnaflnsfsf] ;xdlt
afnaflnsfnfO{ lbzfGt/ sfo{qmddf k7fpg cl3 afnaflnsfsf] jf lghsf] afa' 

cfdf jf cleefjssf] ;xdlt cfjZos x'G5 .49 OR5f g} geO{sg afnaflnsf lbzfGt/ 
sfo{qmddf ;+nUg x'Fbf Tof] sfo{qmd ;kmn x'Fb}g . lbzfGt/ ug]{ lg0f{osf] ;Ifd lgsfoåf/f 
k'g/fjnf]sg ug{ ;lsg] Joj:yf klg ul/g' kb{5 . lbzfGt/ ubf{ ;xdlt lbg'sf] k5fl8sf] 
sf/0f o;n] ILO Aboltion of Forced Labour Convention sf] pNn+3g gu/f];\ eGg] klg 
xf] . o;sf] csf]{ sf/0f lbzfGt/ sfo{qmdsf] ;kmntf klg xf] . lbzfGt/ sfo{qmddf k7fpg] 
/ afnaflnsfsf] ;xdlt lng] sfo{ ubf{ afnaflnsfsf] OR5f lj?4 gxf];\ egL ;r]t x'g' 
kb{5 / ;xdlt lng] k|lqmofdf pgLx¿ dfly bjfj yf]kfl/g' klg x'Fb}g . afnaflnsf cfkm}df 
;xL / untsf] lg0f{o ug{ ;Sb}gg\ t/ klg pgLx¿ kl/jf/, ;dfh / /fHon] pgLx¿sf] nflu 
lg0f{o lng d2t u/f];\ eGg] rfxG5g\ .

(= sfg"gL k|s[ofdf kLl8t / ;fIfLsf] ?kdf afnaflnsf 

;dfhdf x'g] u/]sf k|fo ;a} k|sf/sf ck/fwx¿ afnaflnsf pk/ klg x'g] ub{5g\ . 
afnaflnsfsf xs o:tf] cj:yf kLl8t eP/ cfpg] / sltko cj:yfdf ;fIfLsf] ?kdf 
cfpg] klg x'G5g\ . kLl8t ePsf afnaflnsf;Fu cfb/k"0f{ / ljgok"j{s Jojxf/ ug'{ kg]{, 
p;sf] d'2f ;DaGwL hfgsf/L k|bfg ug]{, kLl8tx¿n] klg lgz'Ns sfg"gL ;xfotf k|fKt 
ug]{ h:tf dxTjk"0f{ clwsf/x¿ kLl8tsf] ?kdf afnaflnsfn] k|fKt ub{5g\ . ljz]iftM cGo 
sfg"gL clwsf/x¿ afx]s kLl8t ;fIfL;Fu gd| ?kdf k|:t't eO{ lzi6, ;Eo, ;Ddfghgs / 
dfgjf]lrt Jojxf/ ug'{ kg]{ Joj:yf cGt/f{li6«o ?kdf g} :yflkt ePsf] dfGotf xf] . 

48.	 Ashish Adhikari, Juvenile Justice in Transition, p. 153, (Danish Institute for Human Rights, Denmark, 
2005) 

49.	 kfbl6KK0fL $), lgod !!=# 
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!)= afnaflnsf / pgLx¿sf] cfdfa'jf s'g j]nf cnu /x]sf] plrt x'G5 < 

sfg"g Joj;foL / GofofwLzx¿n] afnaflnsfnfO{ kmf}hbf/L Gofo k|0ffnL leq 
dfq geO{ pgLx¿n] afa'cfdf;Fu cnu /xg' kg]{ cj:yf jf wd{k'q jf wd{k'qL /fVg lbg] 
;DaGwdf ;Nnfx lbg' kg]{ jf ;'g'jfO{ ug'{ kg]{ x'g ;S5 . ;fdfGo cj:yfdf afnaflnsfnfO{ 
cfkm\gf] cfdfafa'af6 cnu /fVg' x'Fb}g . æafnaflnsfsf] ;jf]{Qd lxtsf nflu lghnfO{ 
afa'cfdfaf6 cnu /fVg' cfjZos 5 eGg] s'/f ;DalGwt sfg"g / sfo{ljlw cg'?k 
;Ifd clwsf/Lx¿n] Goflos k'g/fjnf]sgsf] cwLgdf /xL lg0f{o u/]df afx]s s'g} klg 
afnaflnsfnfO{ afa'cfdfsf] OR5f lj?4 cnu ul/g] 5}gÆ50 egL afn clwsf/ ;DaGwL 
dxf;lGwdf pNn]v ul/Psf] 5 . 

!)=! afnaflnsfsf] ;jf]{Qd lxt 
afnaflnsfn] cfkm\gf] afa' cfdf;Fu ;fy /xg], pgLx¿sf] dfof, ddtf, dfu{bz{g 

kfpg] clwsf/ x'G5 . afnaflnsfsf] ;jf]{Qd lxtsf] lglDt cfjZos ePdf dfq} pgLx¿nfO{ 
cnu /fVg] lg0f{o ug{ ;lsG5 . cTofjZos cj:yfdf cnu ug]{ lg0f{o ul/Pdf klg To:tf 
afnaflnsfnfO{ cfkm\gf] afa'cfdf;Fu lgoldt ?kdf e]63f6 ug{ kfpg] clwsf/ /xG5 .51

!)=@ afnaflnsfnfO{ cnu ug{ plrt x'g] cfwf/x¿ 
olb afnaflnsf cfkm\gf] afa' cfdfaf6 b'Jo{jxf/ / pk]lIft ul/Pdf jf afa'cfdf 

cnu ?kdf a;f]af; u/]df / To:tf] cj:yfdf afnaflnsfsf] af;:yfgsf] lgwf{/0f ug{ kg]{ 
ePdf, afnaflnsfnfO{ afa' cfdf;Fuaf6 cnu ug{ ;lsG5 .52 ;fy} afa' jf cfdf dWo] 
sf];Fu afnaflnsf a:g] eGg] ;DaGwdf afa' cfdf aLr dt}So x'g g;s]df, cbfntn] 
tf]s]sf] k6s jf cjlwsf] lgldQ e]6 ug{ jf ;fy a:Gf lbg' kg]{5 .53 o:tf] lg0f{o ubf{ 
cbfntn] afnaflnsfsf] ;jf]{Qd lxtnfO{ Wofg lbg' kb{5 . 

!)=# sfg"gL ;'/Iff 
afnaflnsfnfO{ afa' cfdfaf6 cnu ug'{kg]{ lg0f{o ug'{kg]{ cj:yfdf afnaflnsfsf] 

;jf]{Qd lxtsf] lglDt ljleGg sfg"gL ;'/Iffsf] pkfox¿ ckgfOPsf] kfOG5 .54 h:t}M 
s_ afnaflnsfnfO{ cnu ug]{ lg0f{o ;Ifd clwsf/Ln] ljBdfg sfg"g / sfo{ljlwsf] 

cfwf/df dfq ug{ ;S5g\, 
v_ pQm lg0f{osf] sfg"gL j}Btfsf] af/]df Goflos k'g/fjnf]sg x'g ;Sg] Joj:yf 

x'g' kb{5, 

50.	 kfbl6Kk0fL &, wf/f (-!_ 
51.	 P]hg, kfbl6Kk0fL $, bkmf * 
52.	 kfbl6Kk0fL &, wf/f (-!_ 
53.	 kfbl6KK0fL $, bkmf *-@_ 
54.	 kfbl6KKk0fL &, wf/f ( 
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u_ cnu x'g] lg0f{o ubf{ To:tf] k|lqmofdf ;/f]sf/jfnfnfO{ ;xefuL x'g] / cfkm\gf] 
s'/f eGg] cj;/ lbOg' kg]{ .

;Ifd clwsf/L;Fu lg0f{o ug{ cfjZos kg]{ ;Lk (Skill) klg x'g' h?/L dflgG5 . 
CRC n] o; ;DaGwL cfjZos sfg"g / sfo{ljlw th'{df ug'{kg]{ bfloTj /fHox¿nfO{ lbPsf] 
5 .

!!= afnaflnsfsf] clwsf/ / bQs jf wd{k'q÷wd{k'qL ;DaGwL k|lqmofx¿55

s'g} klg afnaflnsfn] kfl/jfl/s jftfj/0fdf a:g kfpg] / plrt :ofxf/ kfpg] 
clwsf/ /fVb5g\ .56 :ofxf/ kfpg] clwsf/nfO{ b[li6ut u/L sfg"gn] bQs -wd{k'q÷wd{k'qL_ 
lng] k|lqmofnfO{ dfGotf lbPsf] 5 .57 afn clwsf/ ;DaGwL dxf;lGwn] bQs lng] lbg] 
k|lqmofnfO{ OlR5t sfo{ (Desirable Act) sf] ?kdf lnPsf] 5}g . bQs lng] k|lqmof h'g 
d'n'sdf k|rngdf 5 ToxfF Tof] /fHosf] sfg"gåf/f lgwf{l/t / lgb]{lzt ePsf] x'G5 t/ To:tf] 
sfg"g lgdf{0f ubf{ afnaflnsfsf] ;jf]{Qd lxtnfO{ hf]8 lbOg' kb{5 . bQs lng] k|lqmof 
tf]Sbf lgDg lgodx¿sf] kfngf ul/g' kb{5 M 

s_ 	afnaflnsfnfO{ wd{k'q wd{k'qLsf ?kdf /fVg lbg] lg0f{o ;Ifd clwsf/Laf6 df}h'bf 
sfg"g / sfo{ljlw cg'?k x'g' kb{5 , 

v_ 	cGt/b]zLo ?kdf bQs lng] lbg] k|lqmof afn :ofxf/sf] Pp6f j}slNks pkfosf] 
?kdf lnOg' kb{5 ,58

u_ 	bQs lng] lbg] k|lqmofaf6 afnaflnsfsf] ;jf]{Qd lxt ePsf] x'g' kb{5 , 
3_ 	cGt/b]zLo bQs ln+bf lb+bf To:tf afnaflnsfnfO{ bQs lnOPsf] b]zsf] afnaflnsf 

;/x clwsf/ lbOg' kb{5 / s'g} lsl;dsf] lje]b ug'{ x'Fb}g ,
ª_ 	 cGt/b]zLo ?kdf bQs lng] k|lqmofsf] qmddf ;+nUg JolQmx¿n] cg'lrt cfly{s 

kmfObf p7fPsf] x'g' x'Fb}g . 

!@= afn clwsf/sf ;DaGwdf ;jf]{Rr cbfntåf/f d'2fsf /f]xdf k|ltkflbt 
l;4fGtx¿ (Case Laws Developed by the Supreme Court on Children's Rights) 

;jf]{Rr cbfntn] d'2f dfldnfsf] /f]xdf u/]sf] sfg"gsf] JofVof jf k|ltkfbg u/]sf] 
sfg"gL l;4fGt g]kfn ;/sf/ jf ;a} c•f cbfntx¿n] dfGg' kg]{ clgjfo{tf g]kfnsf] 
cGtl/d ;+ljwfg, @)^# n] :ki6t tf]s]sf] kfOG5 .59 afn Gofosf] ;Gbe{df ljZj ;d'bfon] 
u|x0f ul/cfPsf] y'k|} dfGotfx¿nfO{ xfd|f] ;Ddflgt ;jf]{Rr cbfntn] klg c+lusf/ u/]/ 

55.	 o; kl/R5]bdf afn clwsf/ ;DaGwL dxf;lGw / k|rlnt g]kfnL sfg"gcg'?k dfq rrf{ ul/Psf] 5 . 
56.	 kfbl6KK0fL &, wf/f @) 
57.	 P]hg, wf/f @! tyf d'n'sL P]g, @)@) wd{k'qsf] dxn / g]kfnL afnaflnsf ljb]zL gful/snfO{ wd{k'q, wd{k'qL 

u|x0f ug{ lbg] zt{ tyf k|lqmof, @)^% -g]kfn /fhkq v08 %*, ;+Vof ^, efu # -h]i7 )^, @)^%_ 
58.	 o;} cg';f/ g]kfn ;/sf/n] g]kfn afnaflnsfsf ljb]zL gful/snfO{ wd{k'q wd{k'qL u|x0f ug{ lbg] zt{ tyf 

k|lqmof, @)^% hf/L u/]sf] 5 .
59.	 wf/f !^-@_ 
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glh/sf] ?kdf :yflkt ul/cfPsf] kfOG5 . afn clwsf/;Fu ;DalGwt o;/L k|ltkflbt 
sfg"gL l;4fGtdWo] afn Gofo k|zf;g;Fu ;DalGwt dxTjk"0f{ l;4fGtx¿nfO{ lgDg adf]lhd 
pNn]v ug{ ;lsG5 . 

s_ 	;jf]{Rr cbfntåf/f Ps d'2fdf60 afnaflnsfsf] zflGtk"j{s e]nf x'g] / ;+ul7t 
x'g] clwsf/df k|ltaGw nufpg ldNb}g . g]kfn ;lGw P]g, @)$& sf] bkmf (-!_ 
cg';f/ g]kfn kIf /x]sf] afn clwsf/ ;DaGwL dxf;lGw k|rlnt g]kfn sfg"g;Fu 
aflemPs} l:yltdf klg dxf;lGws} k|fjwfg k|efjsf/L x'g] egL JofVof ePsf] 5 . 

v_ 	afnaflnsfnfO{ k"k{Ifsf] lglDt y'gfdf g/fvL afn ;'wf/ u[xdf /fVg' kg]{61 egL 
sf/fuf/df y'gfdf /x]sf] gfafnsnfO{ aGbL k|ToIfLs/0fsf] cfb]zåf/f y'gf d'Qm u/L 
afn ;'wf/ u[xdf /fVg] cfb]z ePsf] 5 . 

u_ 	bf]ifL 7x/ ePsf afnaflnsfnfO{ klg sf/fuf/df g/fvL afn ;'wf/ u[xdf /fVg' 
kg]{62 cfb]z ePsf] 5 .

3_ 	afnaflnsfnfO{ xts8L nufpg gx'g]63

ª_ 	 ægful/s tyf /fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq (ICCPR) sf] wf/f 
!)-#_ adf]lhd afn laHofO{stf{ (Juvenile Offenders) x¿nfO{ pd]/ k'u]sfaf6 5'§} 
/fvL afnsx¿sf] pd]/ / sfg"gL x}l;ot cg';f/sf] cfjZos Joj:yf ug'{ kg]{Æ . 

æg]kfnn] afn clwsf/ dxf;lGwsf k|fjwfgx¿sf bfloTj kl/kfngf ug'{kg]{ 
g} x'Fbf afnaflnsfsf] ;jf]{Qd lxtsf] ;+/If0f / ;Da4{g ug{ cfjZosLo k|lqmofx¿ 
nfu" u/L k|of]u / kl/kfngf ug]{ Joj:yf ldnfpg]Æ æ=== 3/jf;ljxLg, c;Ifd, 
sfg"g;Fusf] åGådf k/]sf afnaflnsfsf] nflu cfjZos kg]{ afn sNof0f u[x / 
afn ;'wf/ u[x ;fwg ;|f]tn] EofP;Dd :yfkgf ug{Æ ;/sf/nfO{ lgb]{zgfTds 
cfb]z hf/L ePsf] .64

r_ 	afnaflnsfnfO{ ;fdfGo lk6fO{ klg ug{ gx'g]65 æk|To]s JolQmn] oftgf/lxt / 
;Ddfgk"0f{ hLjg Joltt ug{ kfpg] ;'lglZrttf x'Fbf ===Æ æ=== afnaflnsf ;DaGwL 
P]gsf] bkmf & sf] k|ltjGwfTds jfSof+zdf pNn]lvtÆ afa'cfdf, kl/jf/sf ;b:o, 
;+/Ifs jf lzIfsn] afnssf] lxtsf] nflu xTsfPsf] jf ;fdfGo lk6fO{ u/]sf]df 
o; bkmfsf] pNn+3g u/]sf] dflgg] 5}gÆ egL pNn]v u/]sf] k|fjwfg dWo] æ=== jf 

60.	 ltnf]Qd kf}8]n lj=u[x dGqfno ;d]t, l/=k'=O{=g+= !&$, @)%& ;fnsf], -;jf]{Rr cbfnt @)%*.$.@%_ (2002 
AD) 

61.	 aAn' uf]l8ofsf] xsdf clwjQmf cflzif clwsf/L lj=afFs] lhNnf cbfnt ;d]t @)%& ;fnsf] l/6 g+= ##() 
-;jf]{Rr cbfnt @)%&.!@.)@_ (2002AD) 

62.	 s]zj v8\sfsf] xsdf clwjQmf cflzif clwsf/L lj=k'g/fj]bg cbfnt wgs'6f ;d]t @)%& ;fnsf] l/6 g+= 
#^*% -;jf]{Rr cbfn t@)%*.!.@*_ (2001 AD), ;fy} ;l/tf tfdfªsf] xsdf tf/fb]jL vgfn lj=Onfd lhNnf 
cbfnt ;d]t, @)%* ;fnsf] l/6 g+=@! -;jf]{Rr cbfnt @)%*.*.@@) (2001 AD) 

63.	 afns[i0f d}gfnL lj=u[x dGqfno ;d]t @)%^ ;fnsf] l/6 g+= #%)% -;jf]{Rr cbfnt @)%*.$.@# (2001 AD) 
64.	 cflzif clwsf/L lj=u[x dGqfno ;d]t @)%& ;fnsf] l/6 g+= ##(! -;jf]{Rr cbfnt @)%*.!@.@#_ (2002AD) 
65.	 b]j]Gb| cfn] lj=>L % sf] ;/sf/, ;=c=j'n]l6g c+s !*, k"0ff{Í #)), k[=! k"=O{=-;jf]{Rr cbfnt @)^!_ (2004 

AD) 
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;fdfGo lk6fO{ u/]sf]===Æ c+z cg'lrt Pjd\ g]kfn clw/fHosf] ;+ljwfgsf] wf/f 
!$-$_ / @%-*_ sf] efjgf k|lts"n x'Fbf ;f] c+z cfhsf ldltb]lv nfu" x'g] u/L 
cdfGo / ab/ 3f]lift ul/Psf]Æ egL km};nf ePsf] 5 . 

5_ afnaflnsfnfO{ -!@–!$ pd]/sf_ cy{ b08 ug{ gldNg]66

	 æ;j{:j klg cy{ b08 jf hl/jfgf s} Pp6f gd'gf xf]Æ æ=== k|ltjfbL ck/fw ubf{sf 
cj:yfdf !@–!$ jif{ pd]/ ePsf] x'Fbf lghnfO{ afnaflnsf ;DaGwL P]g, @)$* 
sf] bkmf !!-@_ n] g} cy{ b08 x'Fb}g egL 5'6 lbO{ /x]sf] cj:yfdf ;j{Zj h:tf] cy{ 
b08 ug{ ldNb}gÆ egL km};nf ePsf] 5 . 

h_ 	afn cbfnt jf afn Ohnf;af6 x]l/g] afnaflnsf kIf ePsf kmf}hbf/L d'2fx¿df 
JolQmut kl/rofTds ljj/0f uf]Ko /fVg' kg]{67

ck/fw cg';Gwfgsf] lglDt ;"rgf k|fKt ePb]lv km};nf sfof{Gjogsf] tx ;Dd 
;+nUg ;a} clwsf/L jf lgsfon] afnaflnsfsf] kl/rofTds ljj/0fnfO{ uf]Ko /fVg' kg]{ u/L 
;jf]{Rr cbfntaf6 lgb]{lzsf hf/L ePsf] 5 .68

	 afn Gofo -sfo{ljlw_ lgodfjnL, @)^# n] sfg"g;Fu åGådf k/]sf afnaflnsfsf] 
leGgleGg pd]/ b]vfpg] sfuhft ldl;n /x]sf] cj:yf s'g k|df0fnfO{ pQm cfwf/df 
u|x0f ug]{ / csf]{nfO{ gug]{ eGg] låljwf pTkGg x'g] cj:yf cfPsf] klg b]Vg ;lsG5 . o; 
;DaGwdf ;Ddflgt ;jf]{Rr cbfntaf6 d'2f rln;s]kl5 v8f ug{ ;lsg] ck|dfl0ft / 
k/LIf0f ug{ ;d]t ;Dej g/x]sf] lnvtnfO{ k|df0fdf lng gldNgfn] lrgfnfO{ pd]/ ;DaGwL 
k|Zgdf lg0ff{os dfGg g;lsg] x'Fbf To;nfO{ k|df0fsf] ?kdf u|x0f ug{ ;lsb}g egL JofVof 
ePsf] b]lvG5 . To; ;DaGwdf yk JofVof ub}{ eljiodf o;f] knf{ egL sNkgf ug{ g;lsg] 
cj:yfdf n]vfO{ lbPsf] hGdldlt k|df0fx¿sf] ju{df s;}sf] pd]/ lgwf{/0f ug]{ ;jf]{Qd 
k|df0f /x]s]f / ljBfno egf{ x'Fbf n]vfOlbPsf] hGdldltdf cljZjf; ug{ g;lsg]69 egL 
hGd ldlt lgwf{/0f ;DaGwdf ;+o'Qm Ohnf;af6 lg0f{o ul/Psf] kfOG5 . 

!#= pk;+xf/ 

ljBdfg kmf}hbf/L Gofo k|0ffnLaf6 afn Gofo k|0ffnLnfO{ cnu ug'{ lgtfGt h?/L 
e} ;s]sf] 5 . afn Gofo k|0ffnLsf s]xL cfwf/e"t l;4fGtx¿nfO{ xfdLn] c+uLsf/ ul/;s]sf 
5f}+ . cem} klg lbzfGt/ ug{ ;lsg] h:tf ljsNkx¿ xfdLn] ;d]6\g ;s]sf 5}gf}+ . afn 
clwsf/ ;DaGwL dxf;lGwåf/f Jojl:yt sltko afn clwsf/nfO{ xfdLn] sfg"gL ?k lbP/ 
c+uLsf/ ul/;s]sf 5f} . g]kfnn] CRC ;ldltnfO{ a'emfPsf k|ltj]bg pk/ l6Kk0fL ug]{ 

66.	 dx]z s'df/ rf}w/L lj=g]kfn ;/sf/, g]=sf=k=k[= @) -;jf]{Rr cbfnt_ (2000 AD) 
67.	 ;kgf k|wfg dNn lj=g]kfn ;/sf/, @)^# ;fnsf] l/6 g+= #%^! -;jf]{Rr cbfnt @)^$.(.!) (2007 AD) o; 

d'2fsf] km};nf;Fu} >L ;jf]{Rr cbfnt ljz]if k|s[ltsf d'2fx¿sf] sf/jfxLdf kIfx¿sf] uf]kgLotf sfod /fVg] 
;DaGwL sfo{ljlw lgb]{lzsf, @)^$ hf/L ePsf] 5 . 

68.	 P]hg 
69.	 hLjg l/hfn lj= s= k|;fbsf] hfx]/Ln] g]kfn ;/sf/, g]=sf=k= @)^* c+s ( lg=g+= *^(!, k[= !^)^ 
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qmddf ;ldltn] lgDg s'/fx¿nfO{ k|d'v ?kdf p7fPsf] 5 M70

s_ 	!* jif{ d'lgsf JolQmx¿nfO{ jo:s;Fu cnu /fVg], afnaflnsfsf] y'gfnfO{ clGtd 
ljsNksf] ?kdf dfq k|of]u ug]{, 

v_ 	afn ;'wf/ u[xx¿sf] lgdf{0f ug'{ kg]{, !* jif{ d'lgsf afnaflnsfsf lglDt 5'§} 
lx/f;t sIf x'g' kg]{, 

u_ 	cf/f]k nfu]sf afnaflnsfnfO{ cw{ Goflos lgsfo, ljz]iftM lhNnf k|zf;g 
sfof{nodf ;'g'jfO{ x'Fbf :jR5 ;'g'jfO{sf] dfkb08 k"/f ul/g' kg]{, :jR5 ;'g'jfO{sf] 
dfkb08 cg's"n x'g] u/L sfg"g / sfo{ljlwx¿ ;+zf]wg ul/g' kg]{, 

3_ 	 Gofo k|zf;g;Fu ;Da4 JolQmx¿nfO{ afn Gofo / dfgj clwsf/;Fu ;DalGwt 
cf}krfl/s tflnd lbOg' kg]{, cflb . 

oL l6Kk0fLx¿ kZrft\ xfdLn] afn Gofo -sfo{ljlw_ lgodfjnL, @)^# hf/L u/L 
;s]sf 5f} / tflnd lbg] qmddf klg tLj|tf cfPsf] 5 . cem} klg lhNnf k|zf;gdf bfo/ 
x'g] ;fj{hlgs ck/fw d'2fsf ;DaGwdf :jR5 ;'g'jfO{sf dfkb08x¿ nfu" u/fpg cys 
k|of; h?/L 5 . 

afn Gofosf ;DaGwdf 5'§} P]g lgdf{0f u/L lbzfGt/ h:tf sfo{qmdnfO{ k|i6;Fu 
:yflkt u/fpg' kb{5 . /fHosf dxTjk"0f{ c+usf ?kdf /x]sf k|x/L / ;/sf/L jsLn 
sfof{noaf6 afnaflnsf ;DaGwL d'2fsf] cg';Gwfg / cleof]hgsf] qmddf afnaflnsfsf] 
pRrtd lxtnfO{ b[li6ut ub}{ ;+j]bgzLn eP/ x]l/g' kb{5 . oL lgsfox¿n] ;Dej eP;Dd 
cg';Gwfg jf cleof]hgsf] qmddf afnaflnsfnfO{ lx/f;tdf g/fvL, afa'cfdf jf cGo 
JolQmsf] lhDdfdf 5f]8\g] h:tf j}slNks pkfox¿nfO{ clwsQd ?kdf k|of]u ug'{ kb{5 . 

cbfntsf] ;DaGwdf x]bf{, y'g5]ssf] qmddf afnaflnsfnfO{ lx/f;tdf g/fvL 
;'wf/ u[x k7fpg] jf cleefjssf] lhDdf 5f]8\g] h:tf j}slNks pkfo cjnDjg u/]sf s]xL 
pbfx/0fx¿ kfOPsf 5g\ . o;nfO{ cem Jofks ?kdf k|of]u ul/g' kb{5 . ;fy} cbfntn] 
Tolt k|of]udf gNofPsf] afnaflnsf ;DaGwL P]g, @)$* sf] bkmf %) cGt/ut ;hfosf] 
:yug ug]{ s'/fnfO{ d'2fsf] cj:yf / kl/l:ylt x]/L Jofks ?kdf k|of]u u/]df afn Gofosf] 
aflG5t p2]Zo k|fKt ug{ ;xof]u k'Ug] lyof] . 

70.	 Concluding Observation of the Committee on the Child Rights, Geneva 2005 No. 99 





kl/R5]b – !(

Gofo k|zf;gdf dlxnf clwsf/

;fwgf l3ld/]w 

!= kl/ro

Gofo k|zf;gdf dlxnf clwsf/ jf dlxnfsf] dfgj clwsf/nfO{ ljz]if k|s[ltsf] 
clwsf/sf] ?kdf x]g]{ ul/G5 . cGt/f{li6«o dfgj clwsf/ sfg"gdf pNn]lvt ;Dk"{0f 
clwsf/x¿ dfgj ePs} sf/0f dlxnfx¿n] k"0f{ ?kdf pkef]u ug{ kfp5g\ . t/ dlxnfsf] 
;fdflhs cj:yf, dlxnf lj?4 x'g] uDeL/ k|s[ltsf lx+;fhGo ck/fwx¿ tyf dlxnfsf 
dfgj clwsf/x¿sf] pNnª\3g x'g] qmd cem} klg ;a}h;f] /fi6««x¿df oyfy{sf] ?kdf /x]sf 
5g\ . dlxnfn] ug]{ egL kl/jf/ / ;dfhn] v6fPsf sfd st{Jox¿ k"?ifsf]eGbf leGg 
ePsf]n] dlxnfx¿n] k'?if ;/x cfkm\gf clwsf/x¿sf] ;Dk"0f{ pkef]u ug{ g;Sg] cj:yf 
/xFb} cfPsf] 5 . t;y{ dlxnfx¿nfO{ klg ;fj{hlgs sfd st{Jox¿df k'?if ;/xg} ;dfj]z 
ug{sf nflu / pgLx¿sf] clwsf/sf] /Iff, Ifdtf ljsf; / ;anLs/0f ug{ /fHox¿dfly 
sfg"gL bfloTj >[hgf ug]{ u/L ljz]if cGt/f{li6«o clwsf/d'vL sfg"gx¿ agfOPsf 5g\ . 

jf:tjdf sltko /fi6«sf dlxnfx¿n] cfkm\gf nflu dfgj clwsf/sf] pRr ;Ddfg, 
kfl/jfl/s sfg"g, lzIff, :jf:Yo, >d ahf/ tyf ;fDklQs clwsf/df ;d]t k'?if ;/xsf 
clwsf/x¿sf] k|of]u u/]sf] kfOG5 eg] sltko /fi6««x¿df cem}klg 7"nf] ;+Vofdf dlxnfx¿ 
;fdfGo jf Go"gtd dfgj clwsf/sf] k|Tofe"ltsf nflu ;+3if{/t /x]sf] kfpg ;lsG5 . 
h:t} l;4fGttM dlxnfnfO{ ljjfxsf nflu :jlg0f{o ug]{ dfgj clwsf/ 5 / ljjfx kl5 
slt aRrf hGdfpg] jf ghGdfpg] tyf kf/kfr's] ug]{ ;Ddsf] clwsf/x¿ x'Fbfx'Fb} klg 
;fdflhs kl/j]zs} sf/0f pgLx¿ ljjfx ug]{ :jtGq lg0f{osf] clwsf/sf] k|of]u ug{ 
;Sb}gg\ . bfOhf]sf] nflu xTof, kfl/jfl/s ul/df sfod /fVgsf] nflu xTof, of}ghGo lx+;f, 
uflnunf}r, a]rljvg, ha/h:tL a]Zofj[lQdf ;+nUg u/fpg] tyf cGo ljljw k|s[ltsf 
s'k|yfx¿sf] sf/0f dlxnfx¿ afFRg kfpg] clwsf/, JolQmut :jtGqtf / ;'/Iff tyf 
:jf:Yosf] clwsf/x¿af6 al~rt ePsf 5g\ . oltdfq geO{ dlxnfx¿ lzIff tyf :jf:Yosf] 
Go"gtd\ ;fdfGo clwsf/af6 ;d]t al~rt ePsf 5g\ . cem dlxnfx¿sf nflu lglZrt 
clg ;Lldt klx/gx¿sf] ;d]t ;Ldf tf]lsPsf] 5 / olb Tof] ;Ldf kf/ u/]df dlxnfn] qm"/ 
zf/Ll/s b08sf] ;d]t eflubf/ x'g'kb{5 . dlxnf lj?4 x'g] n}lËs lx+;f, 3/fo;L, ;+:yfut 
tyf ;fd'bflos lx+;f h:tf w]/}h;f] lx+;fx¿ pgsf] e'|F0ffj:yf b]lvg} z'? x'G5 h;df e|'F0f 
k/LIf0f u/L aflnsf ue{ ePdf ue{ktg u/fOG5 . 

w clwjQmf
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dlxnf lj?4sf o:tf lx+;fnfO{ rsf{pg] ljleGg sf/0fx¿dWo] r/d ul/aL Ps xf] . 
wgL au{;Fu zlQmsf] kx'Fr, sfg"gL k|0ffnLdf vr{ ug{ ;Sg] ;fdYo{ / GofonfO{ cf]em]ndf 
kfg{ ;Sg] Ifdtf x'g] t/ ;fdfGotof kLl8tx¿;Fu cfly{s ;|f]tsf] cefj x'g] x'Fbf o:tf 
lx+;fx¿n] hGd lnG5g\ . ul/aLdf afFRg'kg]{ afWotfsf sf/0f kLl8t dlxnfx¿n] Gofo 
k|flKtsf nflu sfg"g Joj;foLsf] vr{ ;d]t Joxf]g{ ;Sb}gg\, / sfg"gL ;xfotf kfP eg] 
klg sltko cj:yfdf Gofo k|0ffnLn] dlxnfsf ;d:ofx¿nfO{ guGo bhf{sf] kfl/jf/Ls 
;d:ofsf] ?kdf lng] u/]sf] kfOG5 . t;y{ pgLx¿sf] clwsf/sf] JofVof ug]{ qmddf slxn] 
;fdflhs ju{ cufl8 cfp5 eg] slxn] sfg"gL k|0ffnLdf xfjL k'?if dfgl;stf xfaL x'G5 . 
To;}n] t lx+;f / anfTsf/ h:tf] uDeL/ ck/fwdf klg k|df0fsf] ef/ h'6fpg dlxnfnfO{ 
lgs} sl7gfO{ kg]{ u/]sf] pbfx/0fx¿ 5g\ . sltko cj:yfdf t dlxnfsf] k|ltlglwTj ug]{ 
sfg"g Joj;foLx¿ ;d]t ;do ;dodf ql;t agfOG5g\ / pgLx¿n] xTofsf] wDsLx¿sf] 
;d]t ;fdgf ug'{ kb{5 . t;y{ ;/sf/ / sfg"gL k|0ffnL;Fu ;DalGwt ;Dk"0f{ kIfx¿n] 
o:tf] cj:yfdf dlxnfsf] l:yltnfO{ cToGt ;+j]bgzLn eP/ x]g'{ kb{5 . otL dfq geO{ 
pgLx¿nfO{ kg{ ;Sg] ;d:of / To;sf] ;xL klxrfg u/L Gofo k|0fflnsf] k|fyldstfdf 
;d]t kfg'{ kb{5 . 
	 ljsl;t tyf cf}Bf]lusLs/0f ePsf d'n'sdf afFlr/x]sf dlxnfx¿ klg o:tf 
lsl;dsf lje]bx¿af6 5'6\g ;s]sf 5}gg\ . pgLx¿sf] hLjgdf klg laleGg k|ToIf / ck|ToIf 
?kdf lje]bx¿ eO/xG5g\ h;n] pgLx¿nfO{ lzsf/ agfO/x]sf] x'G5 . j}b]lzs sfdbf/, 3/]n' 
sfdbf/, z/0ffy{L{ jf cfGtl/s ?kdf lj:yflkt ePsf dlxnfx¿sf] sfg"gL tyf jf:tljs 
l:ylt cGo dlxnfx¿s} bfFhf]df cem a9L c;'/lIft /xG5 . ctM dlxnfx¿ laleGg ;fdflhs, 
;fF:s[lts, wfld{s, /fhg}lts tyf sfg"gL s'rqmsf] lzsf/ eO/x]sf] x'Fbf pgLx¿nfO{ To;af6 
aflx/ lg:sg ;Ifd u/fpg] lhDd]jf/L /fli6«o tyf cGt/f{li6«o sfg"gx¿sf] 1fg ePsf / 
ljz]ifu/L sfg"gL k]zfdf ;+nUg JolQmx¿sf] x'G5 . ljz]ifu/L dlxnf clwsf/sf]] k|rf/ / r]tgf 
Gofo ;Dkfbgdf ;+nUg GofofwLz, ;/sf/L jsLnx¿ / sfg"g Joj;foLx¿ dfemdf a9L 
x'g'kb{5 h;n] ubf{ kLl8t dlxnfnfO{ dfgjLotfsf cfwf/df cfjZos /fxt tyf k'gM:yfkgdf 
;xof]u x'G5 . 

dlxnfsf] clwsf/x¿sf] ;+/If0f / ;+a4{g ubf{sf ;d:ofx¿ otL w]/} x'G5g\ h'g lj:t[t 
?kdf k|:t't ug{ s7Lg 5 . t/klg cToGt uDeL/ / r'gf}tLk"0f{ ;d:ofx¿ / tL ;d:ofdfly 
cGt/f{li6«o sfg"gn] k'¥ofPsf] /fxtsf af/]df eg] o; kl/R5]bdf k|:t't ul/Psf] 5 . 

@= dlxnfsf] sfg"gL JolQmTjsf] clwsf/

æs;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 alGrt ul/g] 5}gÆ eGg] ;dfgtfsf] l;4fGt 
g} dlxnfsf] sfg"gL klxrfgsf] cfwf/ xf] . dlxnfn] o;} l;4fGt cg'?k cfkm\gf ;Dk"0f{ dfgj 
clwsf/x¿sf] k"0f{ pkef]u ug{ kfpl5g\ . sfg"gL jf GofoLs klxrfg dfgj clwsf/sf] 
cfwf/zLnf ePs} sf/0f dfgj clwsf/ ;DaGwL cGt/f{li6«o ;lGw ;Demf}tfx¿df o;nfO{ 
pNn]]v u/]sf] kfOG5 . gful/s tyf /fhgLlts clwsf/ ljifos ;+o'Qm /fi6««;+3Lo k|lt1fkq, 
!(^^ sf] wf/f !^ n] …x/]s dflg;nfO{ hxfF;'s} klg sfg"gsf] cufl8 JolQm ;/xsf] klxrfgsf] 
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clwsf/ x'g]5Ú egL k|:6 pNn]v u/]sf] 5 . To:t} cd]l/sL dfgj clwsf/ ;DaGwL dxf;lGwsf] 
wf/f # n] klg To:t} Joj:yf u/]sf] 5 . cem cGt/f{li6«o k|lt1fkqsf] wf/f $-@_ / cd]l/sL 
dxf;lGwsf] wf/f @&-@_ n] JolQmTjsf] o; clwsf/nfO{ h:tf];'s} ;fj{hlgs ;+s6sf] a]nfdf 
klg o; clwsf/k|ltsf] bfloTjaf6 cnlUug gldNg] Joj:yf u/]sf 5g\ . t;y{ k'?ifsf] ;/x 
dlxnfsf] sfg"gL JolQmTjsf] clwsf/sf] ;+/If0f h:tf] ;'s} ;dodf klg x'g' kb{5, rfx] /fi6««df 
zflGt xf];\ jf o'4 xf];\ . 

k|lt1fkqsf] wf/f !^ åf/f ;+/lIft sfg"gL JolQmTjsf] clwsf/ dlxnfx¿sf] nflu a9L 
;fGble{s x'G5 lsgls pgLx¿sf] of] clwsf/ ln+u jf a}jflxs l:yltsf cfwf/df k6s k6s 
s'l07t x'g] ub{5 eGg] s'/fnfO{ cGt/f{li6«o dfgj clwsf/ ;ldltn] k'li6 ub}{ eg]sf] 5,M1 
	 æo; clwsf/sf] cy{ dlxnfsf] ;DklQ k|fKt ug]{, s/f/ ug]{ jf cGo s'g} gful/s 
clwsf/sf] k|of]u ug]{ Ifdtfdfly pgsf] a}jflxs l:ylt jf cGo s'g}klg cfwf/df k|ltaGw 
nufO{g' x'Fb}g eGg] xf] . o;n] dlxnfnfO{ sg} a:t' jf kltsf] ;DklQ ;/x p;sf] kl/jf/nfO{ 
lbOPsf] a:t'sf] ?kdf Aojxf/ ug'{ x'Fb}g eg]sf] 5 .Æ

sfg"gL JolQmTjsf] kl/efiff leq /fHosf sfg"gL ;+:yfx¿df dlxnfx¿sf clwsf/
x¿sf] xgg\ ePdf tL clwsf/sf] k"0f{ k|rng / plrt Ifltk"lt{ tyf k'g:yf{kgf k|fKt ug{sf 
nflu dlxnfsf] k"0f{ tyf k|ltaGw/lxt kx'Frsf] clwsf/ klg kb{5 .

#= sfg"gsf] b[li6df dlxnfsf] ;dfgtfsf] clwsf/ / sfg"gsf] ;dfg ;+/If0f

#=! ;+o'Qm /fi6««;+3sf] a8fkq tyf cGt/f{li6«o dfgj clwsf/ ;DaGwL clwsf/kq
;+o'Qm /fi6««;+3sf] a8fkqsf] wf/f !-#_ cg';f/ ;+o'Qm /fi6««;+3sf] p2]Zox¿ dWo]sf] 

Ps æcGt/f{li6«o ;dGjo xfl;n u/L cfly{s, ;fdflhs, ;fF:s[lts tyf dfgjLo k|s[ltsf 
cGt/f{li6«o ;d:ofx¿sf] ;dfwfgsf] vf]hL ug]{ tyf dfgj clwsf/k|ltsf] ;DdfgnfO{ k|f]T;flxt 
/ a[l4 ug]{ / s'g}klg hftLo, n}+lus, eflifs jf wfld{s lje]b ljgfsf] cfwf/e"t :jtGqtfsf] 
k|Tofe"lt ;a}nfO{ u/fpg]Æ s'/fdf hf]8 lbPsf] 5 . dlxnf / k'?if aLrsf] ;dfgtfsf] l;4fGtnfO{ 
a8fkqsf] wf/f !# sf] pkwf/f !-v_, wf/f %%-u_ / wf/f &^-u_ df klg pNn]v ul/Psf] 5 . 
a8fkqsf] vfsf sf]g]{ JolQmx¿n] klg ljZjo'4 kZrft clwsf/sf] pkef]u ug{sf] nflu n}+lus 
;dfgtfsf] cfjZostf / dxTjnfO{ :jLsf/]sf lyP . ljZjAofkL ?kdf ln+usf cfwf/df x'g] 
lje]bnfO{ k|ltalGwt ug{sf nflu dfgj clwsf/sf] ljZjAofkL 3f]if0ffkqsf] wf/f @, gful/s 
tyf /fhgLlts clwsf/ ljifos ;+o'Qm /fi6«;+3Lo k|lt1fkqsf] wf/f @-!_, $-!_ / @^, To:t} 
cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ljifos ;+o'Qm /fi6««;+3Lo k|lt1fkqsf] wf/f @-@_ n] 
Joj:yf u/]sf 5g\ . b'a} k|lt1fkqsf] wf/f # n] clwsf/x¿sf] pkef]u ug]{ k'?if / dlxnfsf] 
;dfg clwsf/nfO{ ;'lglZrt ug{ kIf/fi6««x¿nfO{ k|lt1fa4 u/fPsf] 5 .

1.	 General Comment No. 28 (Article 3 -Equality of rights between men and women), United Nations 
Compilation of General Comments, p. 171, para. 19.
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#=@ dlxnf lj?4 x'g] ;a} k|sf/sf] e]befj pGd"ng ;DaGwL dxf;lGw, !(&(
cGt/f{li6«o :t/df dlxnfsf] sdhf]/ sfg"gL clwsf/nfO{ alnof] agfpg ljz]if 

cj:yfx¿sf] ;[hgf u/L /fHonfO{ dlxnf clwsf/sf] ;+/If0f / ;+a4{gk|lt k|lta4 ug{sf 
nflu o; dxf;lGwsf] hGd ;g\ !(&( sf] ;]K6]Da/ # df ePsf] xf] . ;g\ @)!$ ;Dddf 
o; dxf;lGwsf kIfw/ /fHox¿sf] ;+Vof !** cyf{t ;+o'Qm /fi6«« ;+3sf ;b:o /fi6««x¿ 
dWo] () k|ltzt k'lu;s]sf] 5 . dlxnf clwsf/nfO{ ;'lglZrttf lb+b} ;+o'Qm /fi6«« ;+3sf] 
dxf;efn] ;g !(^& df dlxnf lj?4 x'g] e]befjsf] pGd"ng ug{sf nflu kfl/t u/]sf] 
3f]if0ffkqsf] k|ltkmn:j?k afWofTds k|s[ltsf] o; dxf;lGwsf] hGd ePsf] xf] . cfhsf 
ldltdf of] dxf;lGw ;+o'Qm /fi6«« ;+3sf] ;+/rgf leq dlxnf clwsf/sf] ;+/If0f / ;+a4{g 
ug]{ k|d'v sfg"gL b:tfj]hsf] ?kdf /x]sf] 5 . o; dxf;lGwsf k|fjwfgx¿sf] sfof{Gjogsf] 
n]vfhf]vf dlxnf lj?4 x'g] e]befj pGd"ng ;DaGwL ;ldltn] /fVg] ub{5 . o; dxf;lGwsf] 
k|of]hgsf nflu wf/f ! n] o:tf] Joj:yf u/]sf] 5,M

ædlxnf lj?4 e]befj eGgfn] dlxnfn] /fhg}lts, cfly{s, ;fdflhs, 
;fF:s[lts, gful/s jf c? s'g} ljifo;DaGwL dfgj clwsf/ tyf 
:jtGqtfnfO{, cfkm\gf] j}jflxs l:ylt h] h:tf] /x]sf] eP tfklg k'?if / 
dlxnfsf] ;dfgtfsf] cfwf/df pkef]u ug{df jf k|of]u ug{df Jojwfg kfg]{ 
jf To;sf] dfGotfnfO{ g} IftL jf z"Gos/0f kfg]{ p2]Zo ePsf], lnËsf] 
cfwf/df x'g] s'g}klg e]befj jf alx:sf/ jf k|ltaGw ;Demg' kb{5 .Æ2

dlxnf lj?4sf] e]befjsf] o;} kl/efiffnfO{ JofVof ub}{ ;ldltn] o;/L 
pNn]v u/]sf] 5,M
æ;fdflhs lnËsf cfwf/df x'g] lx+;f eg]sf] o:tf] lx+;f xf] h'g dlxnf 
lj?4 dlxnf ePs} sf/0f nlIft ul/G5 jf h;n] dlxnfnfO{ c;dfg'kflts 
?kdf c;/ ub{5 . o;n] ;d]6\g] ultljlwx¿df zf/Ll/s jf dfgl;s 
;f:tL jf of}lgs IftL jf kL8f, o:tf ultljlwk|ltsf] qf;, hf]/h'n'd / 
:jtGqtfsf] xgg\ kb{5g\ .Æ3

;ldltn] o;df ;':ki6 u/]sf] s'/f s] xf] eg] e]befjsf] of] km/flsnf] JofVofn] 
lnËsf cfwf/df lx+;f ul/Pdf o; dxf;lGwsf] s'g} lglZrt wf/f jf pkwf/fdf lx+;f egL 
k|ToIf pNn]v gu/]sf] ePtfklg oL k|fjwfgx¿sf] pNnª\3g u/]sf] dflgG5 . t/ dxf;lGwsf] 
wf/f $-!_ n] dlxnf / k'?if aLr tflTjs ;dfgtf sfod ug{sf nflu ckgfOg] c:yfO{ 
k|s[ltsf ljz]if Joj:yfx¿nfO{ eg] lje]bsf] JofVof leq /fv]sf] 5}g eg] cj;/ / pkrf/df 
;dfgtfsf] p2]Zo k"/f ePkZrft eg] o:tf ljz]if k|s[ltsf Joj:yfx¿nfO{ /4 ug'{kg]{ 
Joj:yf u/]sf] 5 .

2.	 dfgj clwsf/;DaGwL cGt/f{li6«o b:tfj]hx?sf] ;+ufnf], ;+sng / k|sfzg dlxnf sfg"g / ljsf; d~r, 
k|sfzg g+= !!*, kfgf #

3.	 General Recommendation No. 19 (Violence Against Women), United Nation's Compilation of 
General Comments, p.216, para. 6
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	 k|i6 ug'{kg]{ csf]{ s'/f s] klg xf] eg] ;a} k|sf/sf hftLo e]befj pGd"ng ug]{ 
;DaGwL dxf;lGwn] ;fj{hlgs hLjgdf x'g] e]befjnfO{ dfq cfkm\gf] JofVofsf] kl/lw leq 
;d]6]sf] 5 eg] dlxnf lj?4 x'g] e]befj pGd"ng ug]{ dxf;lGwn] ;fj{hlgs dfq geO{ 
lghL If]qdf x'g] e]befjnfO{ ;d]t cfkm\gf] JofVof leq ;d]6]sf] 5 . ;ldltn] o;nfO{ o;/L 
k|i6\ofPsf] 5,M

ædxf;lGwdf e]befj ;/sf/ jf ;/sf/L k|ltlglw s;}n] u/]df eGg]df dfq 
;Lldt 5}g -wf/f @ sf] pkwf/f ª / r, tyf wf/f %_ . pbfx/0fsf nflu 
wf/f @-ª_ n] dxf;lGwsf /fHokIfx¿nfO{ cfXjfg ub}{ s'g} klg JolQm, ;+:yf 
jf pBf]uaf6 dlxnf lj?4 x'g] e]befjnfO{ pGd"ng ug{ cfjZos ;Dk"0f{ 
pkfox¿ cjnDag ug]{ Joj:yf u/]sf] 5 . ;fdfGo cGt/f{li6«o sfg"g 
tyf tf]lsPsf dfgj clwsf/ ;DaGwL k|lt1fkqsf cg';f/ clwsf/x¿sf] 
pNnª\3g x'g glbg jf cg';Gwfg ug{ tyf lx+;s ultljlwdfly ;hfo lbg 
/ Ifltk"lt{ pknAw u/fpg olb /fHon] tTk/tf b]vfpg ;s]g eg] To:tf 
JolQmut ultljlw pk/ /fHo lhDd]jf/ x'g]5 .Æ

	 dxf;lGwsf] wf/f @ df kIf /fi6««x¿n] dlxnf lj?4 ul/g] ;a} e]befjsf] eT;gf{ ub}{ 
dlxnf lj?4 ul/g] ;a} e]befjnfO{ pGd"ng kfg]{ gLlt pko'Qm tl/sfaf6 cljnDa ckgfpg 
dGh'/ u/]sf 5g\ tyf o;sf] nflu b]xfosf sfd ug{ sa'n u/]sf 5g\M

yy dlxnf / k'?ifdf ;dfgtfsf] l;4fGtnfO{ cfkm\gf] b]zsf] ;+ljwfg jf cGo pko'Qm 
sfg"gdf klxn] g} ;dfj]z u/L g;lsPsf] eP To;nfO{ ;dfj]z ug]{ tyf o; 
l;4fGtnfO{ sfg"g jf cGo dfWodaf6 Aojxfl/s ?kdf ;fsf/ kfg]{ -wf/f @s_,

yy dlxnf lj?4 ;Dk"0f{ e]befjnfO{ k|ltaGw nufpg Joj:yfksLo tyf cGo pkfox¿ 
ckgfpg] tyf cfjZos ePdf b08 ;hfosf] ;d]t Joj:yf ug]{ -wf/f @v_,

yy k'?if ;/x ;dfg cfwf/df dlxnf clwsf/x¿sf] sfg"gL ;+/If0fsf] Joj:yf tyf 
dlxnf lj?4 s'g} kIf Gofoflws/0f / cGo ;fj{hlgs lgsfox¿ dfkm{t k|efjsf/L 
?kdf ;+/If0f ;'lglZrt ug]{ -wf/f @u_,

yy dlxnf lj?4 e]befj x'g] s'g} klg sfo{ jf Jojxf/df ;l/s geO{ cnu /xg] / 
;fj{hlgs clwsf/Lx¿ tyf ;+:yfx¿n] oL bfloTj cg'?k sfd ug]{5g\ eGg] s'/f 
;'lglZrt ug]{ -wf/f @3_,

yy s'g} klg JolQm, ;+:yf jf pBf]uaf6 dlxnf lj?4 x'g] e]befjnfO{ pGd"ng ug{ 
cfjZos ;Dk"0f{ pkfox¿ cjnDag ug]{ -wf/f @ª_,

yy dlxnf lj?4 e]befj u/fpg] k|rlnt s'g} klg lgod, sfg"g, k/Dk/f tyf 
k|rngx¿nfO{ ;'wf/ ug]{ jf x6fpg] u/L sfg"g agfpg] nufot cfjZos kg]{ 
;Dk"0f{ pkfox¿ cjnDag ug]{ -wf/f @r_,

yy dlxnf lj?4 x'g] e]befj u/fpg] ;Dk"0f{ /fli6«o b08 Joj:yfx¿ vf/]h ug]{ -wf/f 
@5_ .
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	 dxf;lGwsf cGo wf/fx¿df klg dlxnf lj?4 e]befjsf] pGd"ng ug]{ lhDd]jf/L 
/fHo kIfsf] xf] eGb} lgDg Joj:yfx¿ u/]sf] 5,M

yy k'?if tyf dlxnf;DaGwL k"/ftg e"ldsfdf cfwfl/t jf s'g} vf; lnËsf] dxQfefif jf 
n3'tfefifdf cfwfl/t b"/fu|xsf] tyf k/Dk/fut Pjd\ cGo k|sf/sf k|rngx¿nfO{ 
pGd"ng ug]{ p2]Zo k|flKtsf nflu k'?if tyf dlxnfx¿df /x]sf] :jfefljs k|s[ltsf 
;fdflhs tyf ;fF:sl[ts cfr/0f k4ltnfO{ abNg] -wf/f %s_,

yy afnaflnsfsf] lxtnfO{ h'g;'s} xfntdf klg ;jf]{kl/ Wofg lbOg]5 eGg] s'/fnfO{ 
dWogh/ /fVb} dft[Tj eg]sf] Ps ;fdflhs sfo{ xf] eGg] s'/fnfO{ /fd|f];Fu a'emfpg] 
tyf cfkm\gf afnaflnsfsf] kfngkf]if0f Pjd\ ljsf;df k'?if tyf dlxnfsf] ;dfg 
lhDd]jf/L /x]sf] x'G5 eGg] s'/f kfl/jfl/s lzIffdf kb{5 eGg] s'/fnfO{ ;'lglZrt 
ug]{ -wf/f %v_,

yy dlxnfsf] lsga]r tyf dlxnfsf] j]Zofj[lQsf] zf]if0fnufot ;a} k|sf/sf sfo{nfO{ 
bdg ug]{ sfg"g agfpg ;a} cfjZos sbdx¿ rfNg] -wf/f ^_, 

yy d'n'ssf] /fhgLlts tyf ;fj{hlgs hLjgdf dlxnf lj?4sf] e]befj pGd"ng ug]{ 
-wf/f& / *_, 

yy lzIffdf -wf/f !)_, /f]huf/df -wf/f !!_, :jf:Yodf -wf/f !@_, tyf hLjgsf cGo 
cfly{s tyf ;fdflhs If]qx¿df -wf/f !#_ .

dxf;lGwsf w]/} k|fjwfgx¿ ;fdfGo sfg"gL bfloTj ;[hgf ug]{ k|s[ltsf ePtf klg 
s]xLn] eg] lglZrt clwsf/x¿sf] ;[hgf / dlxnf k'?ifsf] ;dfgtfsf cfwf/df ltgsf] 
;'lglZrttfsf] s'/f ub{5g\ M

yy lzIffsf] clwsf/M u|fdL0f tyf zx/L If]qdf cjl:yt ;a} k|sf/sf lzIf0f ;+:yfdf 
cWoog ug{ / pkflw xfl;n ug{ kfpgsf nflu hLljsfsf] tyf Aoj;foLs hfgsf/L 
kfpg] ;dfg cj;/sf] Joj:yf -wf/f !)_, 

yy sfd ug]{ clwsf/ M /f]huf/Lsf] ;dfg cj;/sf] clwsf/, :jtGq ?kdf k]zf tyf 
/f]huf/L rog ug{ kfpg] clwsf/, ;dfg kfl/>lds kfpg] clwsf/, ;fdflhs 
;'/Iffsf] clwsf/ k|hgg k4ltsf] arfp x'g] u/L :jf:Yosf] ;+/If0f kfpg] clwsf/ 
-wf/f !!_,

yy kfl/jfl/s nfe ef]Ug kfpg] clwsf/M a}+s shf{ kfpg], aGwsL /fVg] tyf cGo 
k|sf/sf cfly{s C0f k|fKt ug{ kfpg], v]ns'bdf, dgf]/~hgsf ultljlwdf tyf 
;fF:s[lts hLjgsf ;d:t kIfx¿df ;xefuL x'g kfpg] clwsf/ -wf/f !#_,

yy u|fdL0f If]qsf dlxnfn] k'?if ;/x ;dfgtfsf cfwf/df u|fdL0f ljsf;df ;xefuL 
x'g kfpg] / To;af6 kmfObf ef]Ug kfpg] clwsf/, kl/jf/ lgof]hgsf ;"rgf, ;Nnfx 
/ ;]jf nufot kof{Kt :jf:Yo :ofxf/ ;'ljwf, ;fdflhs ;'/Iff sfo{qmdaf6 k|ToIf 
nfe kfpg], sfo{ut ;fIf/tf nufot ;a} k|sf/sf cf}krfl/s tyf cgf}krfl/s 
tflnd / lzIff k|fKt ug]{ / ;fd'bflos tyf lj:tf/ ;]jfaf6 kmfO{bf k|fKt ug]{, 
/f]huf/L tyf cfTd /f]huf/Låf/f cfly{s cj;/x¿df ;dfg kx'Fr, ;d:t ;fd'bflos 
s[ofsnfkdf efu lng], s[lif C0f tyf shf{x¿ k|fKt ug{ ;Sg] tyf hLjg ofkgsf 
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pko'Qm cj:yfx¿ vf; u/]/ cfjf;, ;/;kmfO{, ljB't tyf vfg]kfgLsf] Joj:yfx¿ 
pkef]u ug{ kfpg] clwsf/ -wf/f !$_ .

#=# n}lËs ;dfgtfsf] l;4fGt / dlxnf k'?if aLr ce]befjsf] cy{
	 dfgj clwsf/ ;ldltn] sfg"gsf] ;dfg ;+/If0f / sfg"gsf] b[li6df ;dfgtfsf] 
;fy;fy} e]befjnfO{ klg dfgj clwsf/sf] ;+/If0f;Fu ;DalGwTf l;4fGtsf] ?kdf :yflkt 
u/]sf] 5 . t/ JolQmx¿ jf dfgj ;d'bfo aLr ul/g] ;a} k|sf/sf lje]bk"0f{ Jojxf/ eg] 
e]befj x'Fb}gg\ . cGt/f{li6«o cbfntL sfg"gx¿n] klg k|dfl0ft ul/;s]sf 5g\ ls s'g} hfoh 
p2]Zo jf sf/0fsf nflu ul/g] e]befj :jLsfo{ x'G5 . dfgj clwsf/ ;ldlt, o'/f]k]nL 
cbfnt tyf cGt/ cd]l/sL cbfntx¿n] klg ljleGg ljjfbsf] lgSof{}n ubf{ o;nfO{ 
k|dfl0ft ul/;s]sf 5g\ .
	 dfgj clwsf/ ;DaGwL ;lGwx¿df dlxnf / k'?if aLr ;dfgtfnfO{ ce]befjsf] 
l;4fGtdf cfwfl/t n}lËs ;dfgtfdf ljz]if hf]8 lbPsf] kfpg ;lsG5 . o;nfO{ cToGt 
cfjZos 7fgL b'j} cGt/f{li6«o k|lt1fkqx¿sf] ljleGg wf/fx¿df clwsf/x¿ pkef]u ubf{ 
e]befj ljgf ;dfg ?kdf dlxnf / k'?ifn] pkef]u ug{ kfpg] Joj:yfx¿ 5g\ . 
dfgj clwsf/ ;ldltsf] e]befj ;DaGwL ljifox¿ x]g]{ If]qflwsf/ cGo ;ldltx¿sf] 
sfof{Gjog ug]{ If]qflwsf/eGbf w]/} km/flsnf] 5 . dlxnf / k'?ifsf] aLrdf ;dfgtfsf] 
ljifodf k|lt1fkqsf] wf/f # n] Joj:yf u/]sf]df ;ldlt eGb5M

 æ;Dk"0f{ JolQmx¿n] k|lt1fkqdf lnlvt clwsf/x¿sf] ;dfg tj/n] 
k"0f{tfsf;fy pkef]u ug{ kfp+5g\ . olb s;}nfO{ oL clwsf/x¿sf] pkef]u 
ug{af6 jl~rt ul/of] eg] o; k|lt1fkqsf] zlQm IfL0f ePsf] dfGg' kb{5 . 
t;y{ /fHon] o; k|lt1fkqdf pNn]lvt clwsf/x¿sf] dlxnf / k'?ifåf/f k"0f{ 
pkef]unfO{ ;+/lIft ug'{ kb{5 .Æ

	 /fHonfO{ e]befj lagf oL clwsf/x¿sf] ;'/Iff ug{ yk lhDd]jf/L lb+b} ;ldlt 
eGb5M

æx/]s JolQmnfO{ oL clwsf/x¿sf] pkef]u ug{ ;Ifd agfpgsf nflu 
cfjZos sbdx¿ p7fpg] lhDd]jf/L klg /fHos} x'G5 . o:tf sbdx¿df 
tL clwsf/x¿sf] ;dfg pkef]udf /x]sf afwfx¿ x6fpg], /fHosf lhDd]jf/ 
kbflwsf/Lx¿nfO{ dfgj clwsf/ ;DaGwL lzIff lbnfpg] / /fHosf :yfgLo 
sfg"gx¿nfO{ kl/jt{g u/L k|lt1fkqsf k|fjwfgx¿;Fu ldnfpg] h:tf s'/fx¿ 
kb{5g\ . kIf /fHox¿n] clwsf/x¿sf] ;+/If0fsf pkfox¿ ckgfP/ dfq 
k'Ub}g, dlxnfsf] ;zQmLs/0fsf nflu cfjZos yk ;sf/fTds sbdx¿ klg 
p7fpg' kb{5 .Æ

	 ;fy;fy} ;ldltsf ljrf/df k|lt1fkqsf] wf/f @ / # n] /fHokIfx¿nfO{ lnËsf 
cfwf/df e]befjdf k|ltaGw nufpg / ;a} k|sf/sf e]befjk"0f{ ultljlwx¿sf] lghL tyf 
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;fj{hlgs If]qaf6 ;d]t cGt ug{sf nflu ;d]t cfjZos sbdx¿ rfNg k|lt1fa4 
u/fPsf] 5 . ;ldlt yKb5 M

æljZjel/sf dlxnfn] clwsf/x¿sf] c;dfg pkef]u ug'{sf k5fl8 k|yf, 
Oltxf; / ;F:s[ltsf ;fy} wfld{s ljrf/wf/fx¿sf] klg plQs} e"ldsf /x]sf] 
x'G5 . s]xL /fi6««x¿df t dlxnfsf] clwg:y e"ldsf x'g'sf k5fl8 lnË klxrfg 
/ ue{kftåf/f e'|0f xTof h:tf 36gfx¿ ;d]t /x]sf x'G5g\ . /fHon] k|yf, 
Oltxf+; / ;F:s[ltsf ;fy} wfld{s ljrf/wf/fx¿sf] gfddf x'g] dlxnf clwsf/
x¿sf] pNnª\3gnfO{ k|dfl0ft ug]{ sfo{ ug'{ x'Fb}g / k|lt1fkqdf ;+/lIft 
clwsf/x¿sf] sfg"gåf/f ;dfg ;+/If0f / k"0f{ pkef]usf] Joj:yf ug'{kb{5 .Æ

	 t;y{ ;a}n] / ljz]ifu/L dlxnf / k'?ifn] clwsf/x¿sf] ;dfg / k"0f{ pkef]u ug{ 
kfpg'kg]{ lhDd]jf/L /fHosf] sfg"gL pQ/bfloTj leq kb{5 . o;}n] of] pQ/bfloTj afWofTds 
/ tTsfn nfu" x'g] k|s[ltsf] x'G5 / o;df g t s'g} /fHon] qmdzM sbdx¿ rfNb}hfg], g 
clwstd pknAw ;|f]tx¿sf] kl/rfng ug]{ h:tf jfSof+zx¿sf] :yfg x'G5 . 
	 dlxnf lj?4 x'g] e]befj pGd"ng ug]{ ;ldltn] cfhsf ldlt;Dd dxf;lGwsf] wf/f 
! df ;fwf/0f ;'emfj hf/L u/]sf] 5}g . t;y{ To; ;ldltsf] e]befj eGg] zAbk|ltsf] wf/0ff 
a'em\gsf nflu kIf/fi6««x¿åf/f ;ldltdf a'emfOPsf k|ltj]bgx¿sf] ;dLIff tyf ;ldltn] 
lglZrt ljifox¿df hf/L u/]sf ;'emfjx¿nfO{ g} s]nfpg' kg]{ x'G5 . 	
	 ;ldltn] cf}FNofP cg';f/ dxf;lGwdf e]befj eGgfn] /fHoåf/f ul/g] sfo{x¿df 
dfq ;Lldt geO{ lghL If]qdf x'g] lje]b klg o;sf] kl/lwleq kb{5 . ;ldltsf] of] 
wf/0ffnfO{ ;fy{s kfg]{ wf/fx¿ @-ª_-r_ / % x'g\ h; cGtu{t dlxnf lj?4 x'g] e]befjsf] 
pGd"ng ug]{ lhDd]jf/L /fHosf] x'G5, rfx] Tof] s'g} JolQm, ;+:yf jf ;+:yfgåf/f g} ePsf] 
xf];\ . ;fy} /fHon] dlxnf lj?4sf e]befjnfO{ j}wflgstf lbg] sfg"g, lgod, k|yfx¿ jf 
rngrNtLx¿nfO{ klg ;+zf]wg ug'{ kb{5 . dxf;lGwsf o:tf sfg"gL k|fjwfgx¿n] /fHon] 
k|ultzLn sbdx¿ rfNb} e]befjsf] cGTo ug]{ tyf ;dfhdf ;fj{hlgs jf lghL :t/df 
/x]sf n}lËs lje]bnfO{ ;dfKt ub}{ lx+;fsf] lzsf/ x'gaf6 arfpg] sfg"gL bfloTjsf] kfngf 
ug'{kg]{ s'/f k|i6 5 .

sfg"gL ?kdf afWofTds h:tf] gb]lvPklg leogf 3f]if0ffkq tyf sfo{of]hgfnfO{ 
l;4fGt tyf gLlt to ug]{ cf}hf/sf ?kdf ;g\ !((# sf] dfgj clwsf/ ;DaGwL ljZjJofkL 
e]nfdf pkl:yt ;a} /fHox¿n] lglj{/f]w hf/L u/]sf x'g\ . o; 3f]if0ffkqsf cg';f/ dlxnf 
tyf aflnsfsf clwsf/x¿ ljZjJofkL dfgj clwsf/sf] cleGg, g};lu{s tyf cv08 efu 
x'g\ . /fli6«o, If]qLo tyf cGt/f{li6«o :t/df dlxnfsf] /fhg}lts, gful/s, cfly{s, ;fdflhs 
tyf ;fF:sl[ts hLjgdf k"0f{ ;xefuLtfsf ;fy} lnËsf cfwf/df x'g] ;a} k|sf/sf e]befjsf] 
cGTo ug'{ cGt/f{li6«o ;d'bfosf] k|fylds p2]Zo xf] . 

cGt/f{li6«o :t/df g} pkl:yt ;Dk"0f{ /fHox¿åf/f lglj{/f]w nfu" ul/Psf] a]O{lhË 
3f]if0ffkq n] klg cfly{s, ;fdflhs, ;fF:s[lts tyf /fhg}lts lg0f{o k|lqmofdf ;dfg / k"0f{ 



675Gofo k|zf;gdf dlxnf clwsf/ 

lx:;f lbnfO{ ;fj{hlgs / lghL hLjgdf dlxnfsf] k"0f{ ;xefuLtf u/fpgsf nflu ;Dk"0f{ 
Jojwfgx¿nfO{ x6fpg'kg]{ s'/fnfO{ c+lusf/ u/]sf] 5. 

h;/L ljZjsf ;a} /fHox¿sf] n}lËs e]befjnfO{ pGd"ng ug]{ sfg"gL bfloTj 5, 
To;/L g} tL ;a} /fHosf GofofwLz, ;/sf/L jsLn tyf lghL jsLnx¿sf] klg lx+;f, lje]b 
/ c;dfgtfsf hfx]/Lx¿nfO{ s'g} k'jf{u|xljgf hfFr ug]{ k]zfut pQ/bfloTj /xG5 . 

$= dlxnfsf] ;Ddfghgs hLjg tyf zf/Ll/s / dfgl;s cv08tfsf] clwsf/

$=! ;DalGwt sfg"gL k|fjwfgx¿
gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f ^,& / (Ù clk|msL dfgj 

tyf hgtfsf] clwsf/ ;DaGwL a8fkqsf] wf/f $, % / ^ Ù cd]l/sL dfgj clwsf/ ljifos 
dxf;lGwsf] wf/f $, % / & Ù o"/f]k]nL dfgj clwsf/ ljifos dxf;lGwsf] wf/f @, # / % 
nufot ;Dk"0f{ dfgj clwsf/ dxf;lGw tyf k|lt1fkqx¿n] dlxnfnfO{ ;Ddfghgs hLjg 
tyf zf/Ll/s / dfgl;s cv08tfsf] clwsf/Ù oftgf, qm'/, cdfgjLo / ckdfghgs 
Jojxf/ jf ;hfoaf6 :jtGqtfsf] clwsf/ tyf :jtGqtf / JolQmut ;'/Iffsf] clwsf/ 
;'lglZrt u/]sf 5g\ .

dlxnf lx+;f lj?4 ljZjJofkL Ps dfq sfg"gL b:tfj]h dlxnf lj?4 lx+;f pGd"ng 
;DaGwL 3f]if0ffkq nfO{ ;g !((# df ;+o'Qm /fi6««;+3sf] ;fwf/0f ;efn] kfl/t u/]sf] xf] 
h;df elgPsf] 5M

dlxnf lj?4 lx+;f eGgfn] lnËsf cfwf/df ul/g] s'g}klg lx+;fhgs sfo{ h;sf] 
kl/0ffd jf k|ltkmn:j?k dlxnfn] zf/Ll/s, n}lËs tyf dfgl;s IftL jf kL8f Joxf]g'{ kb{5 
jf o:tf kL8f jf IftLsf] qf;, 8/, wDsL jf lghL jf ;fj{hlgs hLjgdf ha/h:tL pgsf] 
:jtGqtfsf] x/0f ul/G5 .

3f]if0ffkqsf] wf/f @ df dlxnf lj?4 lx+;fnfO{ cem lj:t[t / km/flsnf] ?kdf JofVof 
ul/Psf] 5 h; cg';f/M

s_ kl/jf/ leq x'g] zf/Ll/s, n}lËs tyf dfgl;s lx+;f h:t} ufnLunf}r, 3/leq 
afnaflnsf dfly n}lËs b'Jo{jxf/, bfOhf]hGo lx+;f, j}jflxs anfTsf/, dlxnf 
of}lgs :tlAbs/0f, dlxnfnfO{ IftL k'¥ofpg] cGo kf/Dkl/s rngx¿, u}/ bfDkTo 
lx+;f / lx+;fhGo zf]if0f .

v_ ;fdfGotM ;d'bfo leq x'g] zf/Ll/s, n}lËs tyf dfgl;s lx+;f h:t} anfTsf/, 
n}lËs b'Jo{jxf/, sfof{nodf, lzIffIf]qdf jf cGo sxLF x'g] of}ghGo b'Jo{jxf/ / 
o:tf] sfo{sf] qf;, dlxnfsf] a]rlavg tyf ha/h:tL a]Zofa[lQdf nufpg] sfo{ .

u_ hxfF;'s} ePtfklg /fHon] s's[To u/]/ jf Wofg glbP/ x'ghfg] zf/Ll/s, n}lËs tyf 
dfgl;s lx+;f .

3f]if0ffkqsf] wf/f # n] cGo dfgj clwsf/ dxf;lGwx¿df Joj:yf eP h:t} 
ædlxnfnfO{ ;Dk"0f{ dfgj clwsf/x¿ tyf /fhg}lts, cfly{s, ;fdflhs, ;fF:s[lts, gful/s 
jf cGo If]qdf cfwf/e"t :jtGqtfsf] ;dfg pkef]u / ;+/If0fsf] clwsf/ k|fKt x'g]5Æ egL 
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tf]s]sf] 5 . o;df pNn]Vo s'/f s] 5 eg] :jtGqtfsf] s'/f ubf{ o; wf/fdf ljrf/, wd{, 
ljZjf; clg :jtGqk"j{s lx+88'n ug{ kfpg] clwsf/x¿nfO{ :ki6 ?kdf pNn]v ul/Psf] 
5}g, t/ o:tf] :jtGqtfljgf dlxnfn] cfkm\gf cGo clwsf/x¿sf] k"0f{ pkef]u ug{ kfp5g\ 
eGg sl7g x'G5 .

wf/f $ / % n] /fHo tyf ;+o'Qm /fi6«« ;+3sf ljz]if lgsfox¿nfO{ cfjZos pkfox¿ 
ckgfO{ lghL tyf ;fj{hlgs :yfgdf x'g] dlxnf lj?4 lx+;fhGo sfo{x¿ pGd"ng ug]{ 
bfloTj lbPsf] 5 . sfg"gL ?kdf of] 3f]if0ffkq afWofTds k|s[ltsf] xf]Og t/ o;df pNn]lvt 
dlxnf lj?4 lx+;fsf sfo{x¿ ;Dk"0f{ dfgj clwsf/ dxf;lGwsf k|fjwfgx¿sf] pNnª\3g 
ug]{ k|s[ltsf /x]sf] s'/fnfO{ o;n] k|dfl0ft u/]sf] 5 . t;y{ dlxnfsf clwsf/x¿sf] 
cv08tfsf] JofVof ug]{ qmddf /fli6«o jf cGt/f{li6«o :t/df o; 3f]if0ffkqdf ul/Psf 
JofVofx¿nfO{ k|of]u ug{ ;lsG5 . 

n}lËs lx+;fnfO{ JofVof ug]{ cGo s'g} ljZjJofkL cGt/f{li6«o ;lGw gePsf] x'Fbf 
dlxnf lj?4 lx+;f pGd"ng ug]{ ;DaGwL dxf;lGw cGtu{tsf] ;ldltn] e]befjsf] JofVof ug]{ 
dxf;lGwsf] wf/f ! sf] JofVof leq n}lËs lx+;f klg kg]{ s'/fnfO{ phfu/ ul/;s]sf] 5 . 

xfn;Dd Pp6f ;lGwn] dlxnf lj?4 lx+;fsf] uDeL/ ljifonfO{ sfg"gL dfGotf k|bfg 
u/]sf] 5, Tof] xf] dlxnf lj?4 lx+;fnfO{ /f]syfd, ;hfo / lgd"{n ug]{ ;DaGwL cGt/ cd]l/sL 
dxf;lGw h;nfO{ Belem do Para dxf;lGw eg]/ klg lrlgG5 . o;sf] wf/f @ cg';f/ 
dlxnf lj?4 lx+;f eGgfn] zf/Ll/s, n}lËs / dfgl;s lx+;f eGg] a'em\g' kb{5 h;df lgDg 
s'/fx¿ kb{5g\ M

s_ 	h'g kl/jf/ leq jf s'g} 3/fo;L kl/j]z jf s'g} cfGtl/s ;DaGw leq x'G5, h;df 
bf]ifL dlxnf;Fu Ps} 7fpFdf a;]sf] x'G5 / h;df anfTsf/, uflnunf}r jf n}lËs 
b'Jo{jxf/ ulPsf] x'G5,

v_ 	h'g ;d'bfo leq x'G5, h;df s's[To ug]{ JolQmn] anfTsf/, n}lËs b'Jo{jxf/, JolQm 
a]rlavg, ha/h:tL a]Zofa[lQ, ckx/0f jf sfof{no, lzIf0f If]q, :jf:Yo ;+:yf jf 
cGo If]qdf x'g] n}lËs b'Jo{jxf/hGo sfo{x¿ ub{5,

u_ 	hxfF ePtf klg h;nfO{ /fHon] a]jf:tf u/]sf] x'G5 jf cfkm}F o:tf] s's[Todf ;+nUg 
ePsf] x'G5 . o:tf k|fjwfgx¿sf] ljz]if u/L tL ;d'bfosf dlxnfx¿nfO{ x'g' kb{5 
h;df gf6sLo 9Ëdf dlxnf dfly lx+;fhGo sfo{x¿ x'G5g\ t/ kl/jf/, ;d'bfo jf 
/fHo eg] :tAw jf df}g a;]sf] x'G5 . 

$=@ hLjgsf] clwsf/
dfgj clwsf/sf sfg"gL k|fjwfgx¿ Ps csf{af6 s]xL km/s x'g] ePtf klg oL 

;a}sf] ;femf cfwf/e"t lgod cg';f/ dlxnfn] k'?if;/x hLjg x/0f lj?4sf] clwsf/ k|fKt 
u/]sf 5g\ h;sf] k|Tofe"tL gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f ^, 
cd]l/sL dxf;lGwsf] wf/f $, ck|mLsL a8fkqsf] wf/f $ / o"/f]k]nL dxf;lGwsf] wf/f @ df 
kfpg ;lsG5 . ;fy} dlxnf lj?4 lx+;fnfO{ /f]syfd, ;hfo / lgd"{n ug]{ ;DaGwL cGt/ 
cd]l/sL dxf;lGwsf] wf/f $-s_ df klg dlxnfsf] hLjgsf] ;Ddfgsf] clwsf/ ;+/lIft 5 . 
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d[To'b08sf ;DaGwdf k|lt1fkqsf] wf/f ^-%_ / cd]l/sL dxf;lGwsf] wf/f $-%_ 
n] ljz]if Joj:yf ub}{ ue{jtL dlxnfnfO{ o:tf] ;hfo glbg] sfg"g agfPsf] 5 / ;dfgtf 
eGb}df p:t} Jojxf/ ug}{ kb{5 eGg] x'Fb}g egL JofVof ;d]t u/]sf] 5 .4 dfgj clwsf/ 
;ldltn] eg]sf] 5 M

k|lt1fkqsf] wf/f ̂  df pNn]lvt g};lu{s hLjgsf] clwsf/nfO{ k|ltalGwt clwsf/sf] 
?kdf dfq a'emg' x'Fb}g . o; clwsf/sf] ;+/If0fsf nflu /fHon] ;sf/fTds pkfox¿ 
ckgfpg' kg]{ x'G5 . otL dfq geO{ /fHon] ljz]if pkfox¿ ckgfO{ afn d[To'b/ 36fpg / 
hLjg ck]Iff a9fpgsf nflu s'kf]if0f tyf dxfdf/Lsf] pGd"ngdfly hf]8 lbg' kb{5 .

$=@=! ckx/0f / xTof
cGt/f{li6«o dfgj clwsf/ sfg"gdf dlxnf lj?4 lx+;fsf ;a} :j?kx¿sf ;fy} 

dlxnfsf] ckx/0f / xTof tyf ;'/Iff kmf}håf/f ul/g] u}x|GofoLs xTofnfO{ k|ltjlGwt ul/Psf] 
5 . kl/jf/sf] s'g}klg ;b:on] jf ;/sf/L sd{rf/L hf];'s}n] u/]sf] ePtfklg o:tf] sfo{sf] 
clgjfo{ ?kdf cg';Gwfg / b08gLo x'g' kb{5 . o:tf b08gLo sfo{x¿sf] cGTo u/fpg' 
;/sf/sf] t cGt/f{li6«o bfloTj g} x'G5 . 

d]S;Lsf]sf] Pp6f d'2fdf dfgj clwsf/ ;ldltn] ljz]if rf;f] b]vfO{ /fHo kIfnfO{ 
;'emfj lbPsf] 5 h;df /fHon] dlxnfsf] ;'/Iffsf nflu ljz]if pkfox¿ ckgfpg' kb{5, 
h;n] ubf{ dlxnfn] cfkm"dfly ePsf] lx+;fsf] hfx]/L ug{ 8/fP/ j:g' gk/f];\ tyf ;Dk"0f{ 
lx+;fsf] ;xL tj/n] cg';Gwfg u/L bf]ifLnfO{ Gofo k|0ffnL ;fd' Nofpg] lhDd]jf/L klg 
/fHosf] x'g]5 .

;ldltn] e]g]h'Pnfdf klg dlxnf lj?4sf] lx+;fsf] ;LdfnfO{ rf;f]sf] ljifo jgfO{ 
eg]sf] 5, e]g]h'Pnfdf y'k|} ckx/0f / xTofsf hfx]/L ul/Psf d'2fx¿ aLr bf]ifLnfO{ sf/jfxL 
ug]{ k|s[ofdf Nofpg g;s]sf]df ;ldltsf] Wofgfsif{0f ePsf] 5 . 

$=@=@ bfO{hf]sf] sf/0f x'g] lx+;f / ;Ddfgsf gfddf ul/g] xTof
sltko b]zx¿df b'nxLsf] kl/jf/n] b'nfxfsf] kl/jf/nfO{ bfO{hf] lbg'kb{5 h;df 

/sd b'O{ kl/jf/ ldn]/ lglZrt ub{5g\ t/ olb s'g} cj:yfdf bfO{hf]sf] /sd sd ePdf 
jf bfO{hf] glbPdf b'nxL lj?4 lx+;f x'g] u/]sf] / st} t dlxnfnfO{ hnfpg] jf pgsf] 
cg'xf/df Pl;8 km\ofsL s'?k jgfO{lbg] h:tf h3Go ck/fwx¿ klg x'g] ub{5g\ . cGo 
slt /fi6««df t dlxnfsf] xTofnfO{ ;Ddfg / uj{sf ?kdf lng] ul/G5 . kl/jf/sf] k'?if 
;b:on] ;f] kl/jf/sf] dlxnf ;b:onfO{ xTof ub{5 h'g dlxnfn] u/]sf] sfo{nfO{ Pp6f 7"nf] 
uNtLsf] ?kdf x]l/G5 h'g uNtLn] pgsf] xTofnfO{ l;4 u/f];\ . slxn]sfxLF kl/jf/ aflx/sf] 
dflg;nfO{ ef8fdf nufP/ klg ;Ddfgsf nflu xTof u/fO{g] rng kfOG5 . 

dlxnf lj?4sf ;Dk"0f{ e]befjsf] cGTo ug{] ;DaGwL dxf;lGw sf] wf/f @-^_, %, 
!)-u_ nfO{ JofVof ug]{ qmddf ;ldltn] eg]sf] 5, dlxnfnfO{ k'?ifeGbf bf];|f] bhf{sf] ;/x 

4.	 Human Rights Committee, General Comment No. 18 (Non-discrimination), United Nations 
Compilation of General Comments, p. 135, para. 8. 
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Jojxf/ ug]{ / k"/fg} e"ldsfdf ?dln/xg] cj:yfdf k'¥ofpg] kf/Dkl/s ;f]rsf sf/0f dlxnf 
lj?4 lx+;f, qf;, kfl/jfl/s lx+;f, ha/h:tL ljjfx, bfO{hf]sf] nflu xTof, Pl;8n] hnfO{ 
lbg], of}gfË l;nfO{ lbg] h:tf qm'/ / cdfgjLo sfo{x¿ eO{/x]sf x'G5g\ . o:tf cdfgjLo 
sfo{x¿n] dlxnf lj?4sf] n}lËs lx+;fnfO{ k|dfl0ft ub{5g\ . pgLx¿sf] dfgj clwsf/ / 
cfwf/e"t :jtGqtfsf] pkef]u ug{ kfpg] clwsf/ / ;f]sf af/]df hfgsf/L lng kfpg] 
clwsf/ ;DdnfO{ lg:t]h kfb{5 .5

;Ddfghgs xTofsf] af/]df O{/fs / hf]8{gsf s]xL pbfx/0fx¿k|lt ;ldltsf] ljz]if 
Wofgfsif{0f ePsf] 5 . To:t} hf]8{gsf] b08 ;+lxtfsf] #$) g+= df s'g} k'?ifn] cfkm\gL 
kTgLnfO{ ax'ljjfxsf] cj:yfdf km]nf kf/]/ xTof ub{5 eg] p;nfO{ s'g} b08 nfUb}g . 
o;/L ;ldltn] hf]8{gnfO{ o:tf] sfg"gnfO{ t'?Gt vf/]h u/L hgdfg;df hfu/0f u/fpg] 
/ ;fdflhs tyf g}lts ?kdf o;nfO{ c:jLs[t u/fpg] lhDd]jf/L lbPsf] 5 . hf]8{gdf 
;Ddfghgs xTofsf] wDsL kfPsf dlxnfx¿ cfkm\gf] ;'/Iffsf nflu h]n a:g] ub{5g\ . 
To;}n] ;ldltn] ;/sf/nfO{ o;/L ;+/If0f ug{ h]ndf /fVg'sf] ;6\6f cGo ;'/Iffsf pkfox¿ 
ckgfpg ;d]t cg'/f]w u/]sf] 5 . To:t} O/fsdf klg ;ldltn] ;Ddfghgs xTofnfO{ k"0f{ 
?kdf aGb ug{ cg'/f]w ub{} o:tf] xTofnfO{ klg cGo xTof ;/x sfg"gsf] bfo/fdf Nofpg 
ljz]if cg'/f]w u/]sf] 5 . 

$=@=# dlxnf hg]Gb|Lo ljs[tLs/0f
ljZjsf s]xL efudf JofKt /x]sf] dlxnf hg]Gb|LonfO{ c+ue+u ug{] sfo{n] dlxnfsf] 

:jf:Yo / s]xLn]sfxLF pgsf] hLjg g} vt/fdf kg{] 36gfx¿ eO/x]sf 5g\ . d]l8sn dfkb08 
;d]t gk'¥ofO{ ul/g] cf}hf/x¿sf] k|of]uaf6 slt dlxnfx¿n] Hofg u'dfpg' k/]sf] 5 . 
o;sf] uDeL/tfsf af/]df ljZj :jf:Yo ;+u7gn] ;d]t b:tfj]h tof/ u/]sf] 5 .6 

dlxnf lj?4sf ;Dk"0f{ e]befjsf] cGTo ug{] ;DaGwL dxf;lGwn] /fHokIfnfO{ dlxnf 
hg]Gb|Lo ljs[tLs/0f aLr s8f sfg"gsf] Joj:yf u/L To;nfO{ s8f ?kdf nfu" u/fpg 
;d]t ;'emfj lbPsf] 5 . ;ldltn] /fHonfO{ ljz]if / k|efjsf/L pkfox¿ ckgfP/ dlxnf 
lj?4 x'g] o:tf 36\gfx¿sf] pGd"ng ug]{ tkm{ pGd'v x'g klg ;'emfj lbPsf] 5 . o:tf 
pkfox¿ lgDgfg';f/ x'g;S5g\ M7

!_ 	 o:tf kf/Dkl/s rngx¿sf] af/]df tYof+s ;+sng u/L k|rf/ k|;f/ ug]{,
@_ 	 dlxnf lj?4sf o:tf lx+;fhGo sfo{ lj?4 nfluk/]sf ;+3 ;+:yfx¿nfO{ cfjZos 

;xof]ux¿ ug{],
#_ 	 dlxnf of}gfË ljs[tLs/0f h:tf sfo{k|ltsf] dflg;x¿sf] ;f]rfO{nfO{ kl/jt{g 

ug{sf nflu /fhg}lts g]tf, k]zfsd{L{, wfld{s tyf hftLo g]tfx¿, ldl8of tyf 
snfsf/x¿ ;d]tnfO{ k|f]T;flxt ug]{,

5.	 See General recommendation No. 19 (Violence against women), United Nations Compilation of 
General Comments, p. 217-218, para. 11. 

6.	 See in general WHO web site: www.ioL.int (as of July 2009)
7.	 General Recommendation No. 24 (Article 12 - Women and Health), United Nations Compilation of 

General Comments, p. 248, para. 15(d). 
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$_ 	cg';Gwfg u/]/ k|fKt tYof+ssf cfwf/df o:tf cdfgjLo sfo{af6 kg{] ;d:ofx¿sf 
af/]df lzIff, tflnd tyf sfo{zfnf cfof]hgf ug{],

%_ 	 ;fj{hlgs :jf:Yodf dlxnfsf] hg]Gb|Lo ljs[tLs/0fnfO{ pGd"ng ug{sf nflu 
/fli6«o :jf:Yo gLltx¿df /0fgLltx¿ ;dfj]z ug{] .

$=@=$ ue{ktg
ue{ktg ;DaGwL k|Zg cGt/f{li6«o sfg"gdf k|ToIf ?kdf ;+nUg ul/Psf] kfO{+b}g . 

t/ cd]l/sL dfgj clwsf/ dxf;lGwn] wf/f $-!_ df afFRg kfpg] clwsf/sf] Joj:yf ub{} 
hLjgsf] clwsf/ ;fdfGotof ue{wf/0f ePs} ;dob]lv sfg"gåf/f ;+/lIft x'g'kb{5 eg]sf] 
5 . o; k|fjwfgn] ue{sf] klxnf] xKtfb]lv g} ue{ktg ug{ gx'g] Joj:yf u/]sf] 5 t/ o:tf] 
sfg"gn] ue{jtL dlxnfsf] :jf:Yo / hLjgdfly x'g;Sg] cf3ftnfO{ eg] Go"gtd dfq Wofg 
lbPsf] x'G5 . 

cGt/f{li6«o gful/s tyf /fhg}lts k|lt1fkqsf] wf/f ^ nfO{ s]nfpFbf ;ldltn] 
Uaf6]dfnfsf] sfg"gdf cfdfsf] :jf:Yo l:yltsf] sf/0f jfx]s ue{ktgnfO{ k"0f{ ck/fwsf] 
?kdf /fvL s8f ;hfosf] Joj:yf ul/g'n] uDeL/ ;d:ofx¿sf] ;[hgf u/]sf] s'/f dfGb5 . 
t;y{ ;ldltn] kIf/fi6«nfO{ eg]sf] 5, cGt/f{li6«o gful/s tyf /fhg}lts k|lt1fkqsf] sf] wf/f 
^ cGtu{t ue{jtL dlxnfx¿sf] hLjgsf] clwsf/sf] ;+/If0f ug{sf] nflu ljz]if Joj:yfx¿ 
ug{'kg{] x'G5 . ljz]ifu/L dlxnf h;n] cfkm\gf] ue{ktg u/fpg rfxG5g\, pgLx¿nfO{ ;"rgf 
/ >f]t pknJw u/fO{ tyf sfg"gnfO{ ;+zf]wg u/L cfdfsf] hLjgsf] /Iff ug{] u/L JofVof 
ug'{ kb{5 . 

dlxnf lj?4 ;Dk"0f{ e]befjsf] cGTo ug]{ ;DaGwL dxf;lGwn] klg sf]:6fl/sfsf] 
sfg"gdf ;+zf]wg u/L ue{ktgnfO{ k"0f{?kdf cfk/flws sfo{af6 kl/jt{g u/L cfjZos 
;dodf ue{ktg ug{ ;lsg] Joj:yf ug{ ;'emfj lbPsf] 5 . 

$=# oftgf / cGo qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf6 :jtGqtfsf] 
clwsf/

gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f &, oftgf / cGo qm'/, 
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4sf] dxf;lGw, ck|mLsL dxf;lGwsf] wf/f 
%, cd]l/sL dxf;lGwsf] wf/f %-@_, dlxnf lj?4 lx+;f ;DaGwL cGt/ cd]l/sL dxf;lGwsf] 
wf/f $, / o"/f]k]nL dxf;lGwsf] wf/f # h:tf dfgj clwsf/sf dxf;lGwx¿n] dlxnfnfO{ 
oftgf / cGo qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf6 :jtGqtf kfpg] 
cfwf/e"t clwsf/nfO{ ;+/lIft u/]sf] 5 . k|lt1fkqsf] wf/f $-@_, cd]l/sL dxf;lGwsf] 
wf/f @&-@_ tyf o"/f]k]nL dxf;lGwsf] wf/f !%-@_ n] ;fj{hlgs ;Í6sf] ;dodf ;d]t o; 
clwsf/nfO{ /fHon] s'l07Tf ug{ gkfpg] Joj:yf u/]sf] 5 . 
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$=#=! :jtGqtfsf] xgg\\ dlxnf lj?4 lx+;f
cGt/f{li6«o dfgj clwsf/ dxf;lGwx¿n] :jtGqtfsf] xgg\ ePsf dlxnfx¿ 

hf]lvdk"0f{ cj:yfdf /xG5g\ / sf/fuf/sf ;/sf/L sd{rf/Lx¿af6 n}lËs b'Jo{jxf/ x'g ;Sg] 
vt/f /xg] x'Fbf lx+;f lj?4 ljz]if ;+/If0f rflxG5 eGg] s'/fnfO{ :ki6 ?kdf pNn]v u/]sf 
5}gg\ . cGt/ cd]l/sL dxf;lGwsf] wf/f &-s_ df dfq /fHosf ;Da4 kIfx¿, sd{rf/L, tyf 
;+:yfx¿n] dlxnf lj?4 lx+;f gug]{ tyf o;nfO{ /f]syfd, ;hfo / lgd"{n kfg]{ bfloTj axg 
ug'{kg]{ s'/f pNn]v ul/Psf] 5 . 

k|lt1fkqsf] wf/f !)-!_ n] aGbLx¿ dflysf] Jojxf/sf af/]df eg]sf] 5M æk|To]s 
;b:o /fi6««n] s;}nfO{ s'g} klg lsl;dsf] kqmfp, lx/f;t, ;f]wk'5 jf s'g} sf/jfO{df ;Da4 
/xg] lghfdtL jf h+uL clwsf/L, lrlsT;s tyf c? ;/sf/L sd{rf/LnfO{ lbOg] sfg"g 
;DaGwL tflnddf oftgfk"0f{ ?kdf k|ltaGw ul/Psf] 5 eGg] lzIff jf ;"rgf lbg] s'/f 
;'lglZrt ug'{kb{5 .Æ 

;fy} ;+o'Qm /fi6«« ;+3sf] aGbL;Fu ul/g] Jojxf/sf] Go"gtd\ :t/sf] lgod sf] lgod 
gDa/ *-s_ df elgPsf] 5 M 

dlxnf / k'?ifnfO{ ;Dej eP;Dd km/s ;+:yfdf lx/f;tdf /flvg' kb{5, / dlxnf / 
k'?ifnfO{;Fu} /fVg] ;+:yfdf dlxnfsf nflu Pp6f If]q k"0f{ ?kdf 5'§} pknAw u/fpg' kb{5 .

o:tf] lgod nfu" x'g] xf] eg] dlxnf aGbLx¿nfO{ ;+/If0f ug{ lgs} ;lhnf] x'g 
hfG5 . t/ olb h+uL clwsf/L jf sd{rf/Lx¿ k'?if ePdf dlxnf aGbLx¿ lx+;f jf of}lgs 
b'Jo{jxf/sf] lzsf/ x'g ;Sg] hf]lvd /lx/xG5 .

cGt/f{li6«o cg'udg lgsfox¿n] sf/fuf/df dlxnf dfly x'g ;Sg] of}lgs lx+;f 
/ :jtGqtfsf] xgg\sf] ljifodf cToGt uxg ?kdf Wofg lb+b} cfPsf 5g\ . dfgj clwsf/ 
;ldltn] ;fwf/0f ;'emfj gDa/ @* df eg]sf] 5 M

/fHon] :jtGqtfsf] xgg\\ u/]sf JolQmx¿sf] clwsf/sf] ;+/If0f dlxnf / k'?if 
aLrsf] ;dfgtfsf cfwf/df u/]sf] 5 jf 5}g To;af/] hfgsf/L u/fpg} kb{5 . ljz]if 
u/L dlxnf / k'?ifnfO{ km/s km/s :yfgdf lx/f;tdf /flvPsf] af/]df / dlxnfnfO{ 
dlxnf ;'/IffsdL{åf/f kx/f lbOPsf] af/]df hfgsf/L u/fpg} kb{5 . /fHon] pd]/ gk'u]sf 
aflnsfx¿nfO{ klg aflnu dlxnfx¿eGbf km/s :yfgdf lx/f;tdf /fv] g/fv]sf] s'/fsf ;fy} 
aGbLx¿nfO{ pknAw u/fOg] lzIff ;DaGwL sfo{s|dx¿, k'g:yf{kgf / kl/jf/sf ;b:onfO{ 
e]6\g kfpg] ;'ljwfx¿ pknAw u/fpFbf dlxnf k'?ifnfO{ ;dfg Aojxf/ ul/P gul/Psf] s'/f 
klg k|ltj]bgdf pNn]v ug'{ kb{5 . aGbL ue{jtL dlxnfnfO{ x/]s a]nf ;Ddfg k"0f{ Jojxf/ 
ul/g' kb{5 / pgsf] aRrf hGdfpg] / gofF hlGdPsf] aRrfsf] b]vefn ug]{ qmddf dof{bfk"0f{ 
Jojxf/ ul/g' kb{5 .8

oftgf lj?4sf] ;ldltn] /fHox¿;Fu lx/f;tdf /x]sf dlxnf / k'?if tyf pd]/ 
gk'u]sfx¿sf] n}lËstfsf cfwf/df 5'§fOPsf] tYofÍ dfu ub}{ cfPsf] 5 . o:tf] tYofÍaf6 

8.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 170, para. 15.
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oftgf jf b'Jo{jxf/ x'g ;Sg] :yfgx¿sf] lgSof}{n ug{ ;ldltnfO{ ;lhnf] x'g] u/]sf] 5 . 
;ldltn] cd]l/sfsf] Pp6f d'2fdf rf;f] b]vfpFb} ;'emfj lbPsf] 5, 

ædlxnf aGbL jf s}bL dfly sfg"gsf] kfngf u/fpg] sd{rf/Lx¿af6 ;lhn} / ;w}Fh;f] 
ckdfghgs / qm'/ Jojxf/ x'g] u/]sf] 5 . t;y{ /fHon] dxf;lGwsf] pNnª\3g ug]{ / 
e]befjsf/L tyf n}lËs t[lKtsf nflu cg}lts sfo{ ug]{ JolQmx¿nfO{ cg';Gwfg, cleof]hg 
tyf ;hfo u/fpg] lhDd]jf/L axg ug'{ kb{5 .Æ

GofofwLz, cleof]hgstf{ tyf jsLnx¿n] sf/fuf/df /x]sf dlxnfx¿sf] hf]lvdnfO{ 
sd ug{sf nflu, pgLx¿dfly eO/x]sf b'Jo{jxf/x¿sf] lgoGq0f ug{sf nflu / oftgfsf] 
cGTo ug{sf nflu rgfvf] eP/ a;]df o:tf lx+;fhGo sfo{x¿ lg?T;flxt x'G5g\ / 
kL8sx¿n] ;hfosf] efuL x'g'kg]{ x'G5 .

$=#=@ u}/sfg"gL ;hfox¿
dfgj clwsf/ ;ldltsf cg';f/ k|lt1fkqsf] wf/f & df ul/Psf] k|ltaGw zf/Ll/s 

kL8fnfO{ dfq /f]Sgsf nflu geO{ kLl8tsf] dfgl;s kL8fnfO{ klg sd ug{sf nflu xf] . o:tf] 
k|ltaGw leq d[To'b08 / cToflws s'6lk6 u/L ;f:tL lbg] cfb]z jf ;+:yfut tl/sfx¿ 
;d]t kb{5g\ . ;ldltn] d[To'b08 jf ;f:tL lbg] sfo{nfO{ cdfgjLo, qm'/, ckdfghgs 
;hfosf] ;+1f lbFb} o:tf] ;hfon] dxf;lGwsf] wf/f & sf] pNnª\3g ug]{ x'Fbf h:tf];'s} h3Go 
ck/fw u/]sf] ePtf klg o:tf] ;hfo lbOg' x'Fb}g egL ;'emfj lbPsf] 5 .9 oftgf lj?4sf] 
;ldltn] gfldlaofnfO{ d[To'b08 pGd"ng ug]{ ;'emfj lbPsf] 5 hals gfldlaofdf cem} klg 
sfg"gL ?kdf o:tf] b08 lbg] Joj:yf oyfjt g} 5 . 

d[To'b08 dflysf] k|ltaGw lglZrt ?kdf dlxnfsf] xsdf klg ;dfg ?kdf nfu" 
x'G5 . pbfx/0fsf nflu dlxnf klx/gsf sf/0f jf s;};Fu zf/Ll/s ;DaGw /fv]sf] sf/0f 
sf]/f{ xfgL jf 9'Ëf k|xf/ u/L d[Tob08sf] ;hfosf] eflubf/ agfOg] vt/fdf x'G5g\ . t;y{ 
dfgj clwsf/ ;ldltn] /fHox¿nfO{ cfkm\gf] k|ltj]bgdf dlxnfx¿n] ;fj{hlgs :yfgdf 
s:tf] klx/g nufpg' x'g] egL lgod agfPsf] 5 eg] To;nfO{ pNn]v ug{ cfu|x ub{5, 
lsgls olb o:tf] lgoddf pNn]v ul/Psf] klx/g gnufPdf d[To'b08sf] efuL agfOG5 eg] 
To;n] k|lt1fkqsf] wf/f & sf] r/d pNnª\3g u/]sf] dflgG5 .10

dlxnf z/0fyL{ tyf z/0f vf]Hg]x¿n] cfkm\gf] b]z gkmls{g] / kmls{Pdf oftgf jf 
cdfgjLo Jojxf/sf] lzsf/ x'g'kg]{ ;xL sf/0f x'g ;Sb5 . oftgf lj?4sf] dxf;lGwn] o:tf] 
ljifodf wf/f # nfu" x'g] s'/fnfO{ k|:6 kf/]sf] 5 M

-!_ 	kIf ePsf] s'g}klg /fi6««n] cfkm"sxfF ePsf] s'g} JolQmnfO{ csf]{ /fi6««df kmsf{{Pdf 
oftgf lbg]5 eGg] ljZjf; ug]{ cfwf/ 5g\ eg] To:tf] JolQmnfO{ cfkm\gf] /fi6««af6 
lgsfNg, kmsf{pg jf k|Tofk{0f ug]{5}g . 

9.	 General Comment No. 20 (Article 7), United Nations Compilation of General Comments, p. 138, 
para. 5.

10.	 General Comment No. 28 (Article 3 - Equality of rights between men and women), United Nations 
Compilation of General Comments, p. 170, para. 13.
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-@_ 	o:Tff cfwf/ 5}gg\ eGg] s'/fsf] lgwf{/0f ug]{ s'/fdf ;Ifd clwsf/Ln] ;DalGwTf 
s'/fx¿nfO{ ljrf/ ug'{ kb{5 . vf;u/L hxfF cfjZos x'G5 ;DalGwt /fi6««df dfgj 
clwsf/sf] pNnª\3gsf] uflDeo{tfnfO{ ljrf/ ug{ ;Qm5 .

$=#=# dlxnf lj?4 lx+;f / kl/jf/ tyf ;fwf/0f ;d'bfosf aflnsf
dlxnf / aflnsfdfly kl/jf/ leq, :s'n / ;d'bfodf x'g] lx+;f / of}ghGo 

b'Jo{jxf/n] cGt/f{li6«o dfgj clwsf/sf w]/} k|fjwfgx¿sf] pNnª\3g ub{5 . w]/}h;f] lx+;f 
3/]n' kl/j]zdf x'g] x'gfn] /fHon] o:tf] lx+;fnfO{ cGTo ug{sf nflu cToGt nugzLn 9+un] 
sbd rfNg' kb{5 . o;} ;Gbe{df l;8 ;ldltn] lnËsf cfwf/df lghL jf ;fj{hlgs :yndf 
dlxnf lj?4 x'g] lx+;fnfO{ cGt ug{ /fi6««x¿n] lgDgfg';f/sf] pkfox¿ ckgfpg' kg]{ s'/f 
k|i6\ofPsf] 5 M

kfl/jfl/s lx+;f, b'/frf/, anfTsf/, of}lgs b'Jo{jxf/ / cGo lnËsf cfwf/df x'g] 
lx+;faf6 ;a} dlxnfnfO{ ;+/lIft ug]{ / pgLx¿sf] dof{bf tyf cfTd;Ddfgsf] /Iff ug]{, 
kLl8tnfO{ cfjZos ;+/If0f / ;]jfx¿ pknAw u/fpg], GofofwLz tyf sfg"g sfof{Gjog 
u/fpg] clwsf/Lx¿ ;fy} ;fj{hlgs sd{rf/Lx¿nfO{ cfjZos n}lËs ;+j]bgzLn tflnd 
lbg] / dxf;lGwnfO{ ;fy{s ?kdf sfof{Gjog ug]{ lhDd]jf/L /fHon] lng' kb{5 .11

	 o;} ;DaGwdf ;ldltn] cfkm\gf] ;'emfj dfkm{t O/fsnfO{ cg'/f]w ub}{ ToxfF x'g] 
dlxnf lj?4 lx+;fsf] l:ylt, o; ;DaGwdf /x]sf sfg"gL jf j}wflgs Joj:yfx¿, lx+;fsf] 
hfx]/L tyf Gofofno / /fHosf cGo k|ltlglwx¿n] tL hfx]/L dfly u/]sf] sf/jfxLsf af/]df 
lrqfÍg u/]/ k|ltj]bg dfkm{t ;ldltnfO{ k7fpg ;'emfj lbPsf] 5 . 

	 ;ldltn] /f]dflgofdf al9/x]sf] dlxnf lj?4 lx+;fsf] af/]df uDeL/ rf;f] b]vfpFb} 
a}jflxs anfTsf/nfO{ k|ltalGwt ug]{ sfg"gsf] cefjdf dlxnf lx+;fsf] lzsf/ x'g'k/]sf] s'/f 
:k:6 u/]sf] 5 . /f]dflgofsf] sfg"gn] anfTsf/ kl5 kL8sn] ;f] dlxnfnfO{ ljjfx ug{ dGh'/ 
u/]df s'g} kmf}hbf/L bfloTj axg ug'{ gkg]{ Joj:yf 5 . 

	 ;ldltn] ef/tdf x'g] u/]sf] lx+;fsf 36gfk|lt rf;f] JoQm ub}{ ef/tnfO{ cft+safbnfO{ 
k|ltaGw ug]{ sfg"gnfO{ k'glj{rf/ ug{ ;'emfj lbPsf] 5 . lsgls o; sfg"gn] ;'/Iff kmf}hnfO{ 
ljz]if clwsf/x¿ lbPsf] x'G5 h;sf] k|of]u u/L pgLx¿n] dlxnf lj?4 lx+;f, anfTsf/, 
of}ghGo lx+;f, cdfgjLo Jojxf/ / oftgf lbg] ub{5g\ . o:tf] sfg"gnfO{ kl/dfh{g u/L 
To:tf] 36gfsf] ;xL ?kdf cg';Gwfg tyf cleof]hg ug]{ / åGåsf ;dodf / lx/f;tdf 
dlxnfnfO{ lx+;fhGo sfo{x¿af6 ;+/If0f k|bfg u/fpg ef/tnfO{ ;'emfj lbPsf] 5 . 

	 o; kl/k|]Ifdf dfgj clwsf/ ;ldltn] klg lghL If]qdf x'g] u/]sf] dlxnf lj?4 
lx+;fnfO{ Wofgdf /fv]sf] kfpg ;lsG5 . o;sf nflu sDaf]l8ofsf] pbfx/0f pNn]Vo 5 . 
;ldltn] sDaf]l8ofsf] sfg"gdf a}jflxs anfTsf/nfO{ ck/fwsf] ;+1f glbOPsf]df rf;f] 
JoQm ub}{ eg]sf] 5 M sDaf]l8ofn] cfjZos pkfox¿ ckgfO{ dlxnfnfO{ 3/]n' lx+;faf6 
arfpgsf nflu sbd rfNg' kg]{5 . o:t} ;ldltn] sf]i6fl/sf, e]g]h'Pnf, Uaf6]dfnf h:tf 

11.	 General Recommendation No. 19 (Violence against women), United Nations Compilation of General 
Comments, p. 219, para. 24(a) and (b).
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/fi6««x¿nfO{ klg dlxnf lj?4 lx+;fnfO{ k|ltaGw ug]{ k|sf/sf sfg"gx¿ agfpgsf nflu 
cfjZos ;'emfjx¿ lbPsf] 5 . 

$=$ dfgjtf lj?4sf] ck/fw / o'4 ck/fwsf ?kdf dlxnf lj?4 lx+;f12

o;} ;Gbe{df ;du|df eGg'kbf{ k"j{ o'uf]:nfleofsf nflu cGt/f{li6«o cbfntsf] 
ljwfgsf] wf/f %-5_-h_ clg ?jf08fsf nflu cGt/f{li6«o cbfntsf] ljwfgsf] wf/f #-5_-
h_ df Joj:yf eP cg';f/ o'4sfnLg ;dodf cfd gful/sdfly x'g] oftgf / anfTsf/ 
dfgjLotf lj?4sf ck/fw x'G5g\ . ?jfG8f cbfntn] h]g]ef dxf;lGw, !($( sf] ;femf 
wf/f # tyf !(&& sf] ;f/f+zkqsf] pNnª\3g ug]{ jf ug{ nufpg] JolQmpk/ ljwfgsf] 
wf/f $ adf]lhd cleof]hg ug{ ;Sb5 . o;sf nflu wf/f $-ª_ / -h_ cg';f/ JolQmut 
dof{bfdfly k|xf/, cdfgjLo jf ckdfghgs Jojxf/, anfTsf/, ha/h:tL j]Zofj[lQdf 
;+nUg u/fOg] jf cGo s'g} k|sf/n] ul/g] lx+;f / o:tf sfo{sf] qf; lbPdf cbfntn] 
cleof]hg ug{ ;Sb5 . 

cGt/f{li6«o kmf}hbf/L cbfntsf] ljwfg, !((* sf] wf/f & adf]lhd dfgjLotf 
lj?4sf] ck/fwn] xTof, ;j{gf;, bf;Tj, oftgf / ha/h:tL b]z lgsfnf h:tf sfo{x¿ dfq 
geO{ anfTsf/, of}lgs bf;tf, ha/h:tL j]Zofa[lQdf ;+nUg u/fpg], ha/h:tL ue{jtL 
u/fpg], ha/h:tL ue{lg/f]w u/fpg] jf cGo s'g} uDeL/ of}lgs k|s[ltsf sfo{x¿ ;d]t 
;d]6\b5 . t/ o:tf sfo{x¿nfO{ dfgjLotf lj?4sf] ck/fwsf ?kdf cleof]hg ug{sf nflu 
o:tf sfo{x¿ s'g} Jofks / of]hgfa4 ?kdf gful/s ;j{;fwf/0f lj?4 k"0f{ hfgsf/Lsf 
;fy nlIft ul/Psf] x'g'kb{5 . åGåsf ;dodf ePdf log} sfo{x¿nfO{ o'4 ck/fwsf ?kdf 
klg cleof]hg ug{ kfpg] s'/f wf/f *-@_-v_ sf ljleGg aF'bfx¿df pNn]lvt 5g\ .

%= bf;Tj, bf; Jofkf/, ha/h:tL / clgjfo{ >d tyf dfgj a]rlavgaf6 :jtGq 
x'g] dlxnf clwsf/

bf;Tj, bf; Jofkf/, bf; aGg] wf/0ff / ha/h:tL tyf ug{} kg{] >dsf] ljifo o; 
kl/R5]bdf k|ToIf ?kdf ;DalGwt gePtfklg cGt/f{li6«o sfg"gL k|jwfgn] o:tf sfo{x¿nfO{ 
cj}w 7x–ofPsf 5g\ eGg] s'/f pNn]v ug'{ ;fGble{s g} x'G5 . cem} klg slt dflg;af6 
1fgsf] cefjdf ljleGg b]zx¿df oL sfo{x¿ eO/x]sf 5g\ . o:tf sfo{x¿ dlxnf tyf 
afnaflnsf a]rlavg / ha/h:tL j]Zofj[lQ;Fu eg] k|ToIf ;DalGwTf 5g\ .

%=! ;Da4 sfg"gL k|fjwfgx¿ 
%=!=! bf;k|yf, bf; Jofkf/ / bf;tfM ;a} dxTjk"0f{ cGt/f{li6«o ;lGwx¿df 

bf;tfnfO{ aGb]h ul/Psf] 5 . cGt/f{li6«o gful/s tyf /fhg}lts k|lt1fkqsf] wf/f *-!_, 
clk|msL dxf;lGwsf] wf/f %, cd]l/sL dxf;lGwsf] wf/f ^-!_, o"/f]k]nL dxf;lGwsf] wf/f $-!_ 
df o; ;DaGwL sfg"gL Joo:yf 5 h;df bf;k|yf / bf; Jofkf/nfO{ k|ltaGw nufOPsf] 

12.	 See in general, www.icrc.org (as of July 2009)
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5 . bf;Tj / bf; k|yfnfO{ ;g\ !(@^ df g} bf;tf dxf;lGwåf/f k|ltaGw nufOPsf] lyof] . 
kl5, !(%# df ;f]xL dxf;lGwsf] ;f/f+zkqdf ;+zf]wg u/L ;g\ !(%^ df bf;Tj, bf; 
Jofkf/ tyf bf;k|yf pGd"ng ug{] dxf;lG3åf/f bf;TjnfO{ pGd"ng ug{] sfd eof] . kl5Nnf] 
dxf;lGwn] t C0fL–afFwf, s[lif bf;tf, k};fsf nflu ul/g] ha/h:tL ljjfxnfO{ klg aGb]h 
u/]sf] 5 . wf/f ! n] kIf /fHox¿nfO{ ;a} cfjZos j}wflgs tyf cGo pkfox¿ cjnDjg 
u/L rfF8f]eGbf rfF8f] k|utLzLn ?kdf lgDgfg';f/sf k/Dk/f / rngnfO{ aGb]h ug{ jf 
pGd"ng ug{] Joj:yf u/]sf] 5M

s_ 	C0fL jfFwf, h;df C0fLn] Jofh :j?k C0f ltg{sf nflu ;fx'sf]df ;]jf jf gf]s/L 
u/]/ ltg{] k|of; ub{5 / o:tf] ;]jf jf gf]s/L hLjge/sf nflu ;Dd klg nlDjg 
;Sb5 . cem s]xLn]sfxL t k':tf;Dd klg o:tf] C0f /lx/xG5 / kl5Nnf k':tf 
klg afFwf g} x'g k'Ub5g\ . 

v_ 	s[lif bf;tf, h;df s'g} JolQmn] hUuf wgLsf] hUufdf s[lif pAhgLsf nflu >d 
ub{5 / p;sf] >d sfg"gL, k|yfhGo jf s/f/sf ?kdf hUuf wgLn] k|of]u ug{ 
kfO/xG5g\ . o:tf] >dsf] Hofnf jf k'/:sf/ x'Fb}g . 

u_ 	o:tf] k/Dk/f jf rng h;df Ps dlxnfnfO{ pgsf kl/jf/, ;+/Ifs jf cGo s;}n] 
OGsf/ ug{] df}sf glbO{ k};f ltg'{ kg{] 7fpFdf lbO{ k7fpg], s'g} dlxnfsf] klt, kl/jf/ 
jf kltsf ;Gtfgn] s'g} k|sf/sf] d"No lnP/ jf cGo s'g} sf/0fn] pgLnfO{ cGo 
JolQmdf x:tfGt/0f ug]{ / s'g} dlxnfnfO{ cfkm\gf] kltsf] d[To' kZrft cGo s'g} 
k'?ifn] wf/0f ug{] . 

3_ 	s'g}klg k/Dk/f jf rng h;df !* jif{ d'lgsf o'afnfO{ cTofrf/ ug{sf nflu jf 
p;sf] >dsf] zf]if0fsf nflu Hofnf jf k'/:sf/ lbP/ jf glbO{ p;sf] kl/jf/sf] 
;b:o, sfg"gL ;+/Ifs jf cGo s;}n] pQm o'afnfO{ x:tfGt/0f ug{]  . 

%=!=@ ha/h:tL / clgjfo{ >d
ha/h:tL / clgjfo{ >dnfO{ cGt/f{li6«o gful/s tyf /fhg}lts k|lt1fkqsf] 

wf/f *-#_, cd]l/sL dxf;lGwsf] wf/f ^-@_ / o"/f]k]nL dxf;lGwsf] wf/f $-@_ n] k|ltaGw 
nufPsf 5g\ . o:tf] k|sf/sf] rngnfO{ sfg"gåf/f vf/]h ug{] sfd cGt/f{li6«o >d ;+u7gsf] 
ha/h:tL >d dxf;lGw, !(#) -g+= @(_ / clgjfo{ >d pGd"ng ug{] dxf;lGw, !(%& -g+ 
!)%_ n] klg k|ltaGw nufPsf] 5 . dflysf tLg dxf;lGw / ILO ;lGwx¿n] ha/h:tL / 
clgjfo{ >dsf] kl/efiffdf gkg{] egL JofVof u/]sf cj:yfx¿df ;}lgs ;]jf, cfsl:ds / 
åGå jf k|fs[lts k|sf]ksf] cj:yfx¿ kb{5g\ . h] ePklg o:tf] ljz]if cj:yfdf klg dlxnf 
/ k'?if aLr e]befj eg] ul/g' x'Fb}g . 

%=!=# dfgj a]rlavg 
dfgj a]rlavg tyf j]Zofj[lQdf x'g] zf]if0f x6fpg] ;DaGwL dxf;lGwsf] wf/f ! 

cg'?k o; ;lGwsf kIf /fi6««x¿n] s'g}klg JolQmnfO{ lgDg cj:yfdf ;hfo ug{ :jLsf/ 
u/]sf 5g\ M
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!_ s;}n] ;xdlt lnP/ jf cGo cj:yfdf j]Zofj[lQsf nflu s;}nfO{ pS;fPdf, lgo'Qm 
u/]df jf af6f] b]vfPdf, 

@_ :jLs[lt lnP/} ePklg, cGo JolQmnfO{ j]Zofj[lQsf] zf]if0f u/]df,
s_ j]Zofno vf]n]df, Joj:yfkg u/]df, hfgsf/Ldf cfly{s ;xof]u u/]df jf o:tf] 

cfly{s ;xof]udf efu lnPdf,	
v_ c?sf] j]Zofj[lQsf nflu s'g} 3/ jf To;sf] s'g} efu hfgsf/L eP/ g} ef8fdf 

lnPdf jf lbPdf . 

		  wf/f * / ( n] o:tf ck/fwx¿nfO{ ;'k'b{uL ug{ ldNg] ck/fwsf ?kdf /fv]sf] 5 . 
To:t} dlxnf lj?4sf ;Dk"0f{ e]befjsf] cGTo ug{] ;DaGwL dxf;lGwsf] wf/f ̂  n] /fHokIfnfO{ 
j}wflgs tyf ;a} cgfjZos sbdx¿ rfn]/ dlxnfsf] lsga]r tyf dlxnfsf] j]Zofj[lQsf] 
zf]if0f nufot ;a} k|sf/sf sfo{nfO{ bdg ug{] sfg"g agfpg] lhDd]jf/L lbPsf] 5 . 

o;};Fu ;DalGwTf csf{] ;lGw xf] dfgj -ljz]ifu/L dlxnf / afnaflnsf_ lsga]r, 
/f]syfd, bdg tyf ;hfo ug{] ;DaGwL ;f/f+zkq h;n] ;+o'Qm /fi6«;+3sf] cGt/f{li6«o 
;'lgof]lht ck/fw lj?4 dxf;lGwnfO{ kl/k"lt{ u/]sf] 5 . ;+o'Qm /fi6«;+3sf] dxf;efaf6 ;g\ 
@))) sf] gf]e]Dj/ !% df hf/L o; ;f/f+z kqsf] wf/f !& n] $) j6f /fi6«af6 cg'df]bg 
kZrft dfq nfu" x'g] Joj:yf u/]sf] 5 t/ @))! ;Dd hDdf $ /fi6«n] dfq o;df x:tfIf/ 
u/]sf 5g\ . 

cGTodf afn clwsf/ ;DaGwL dxf;lGwsf] wf/f #% n] kIf /fi6««x¿n] s'g}klg 
p2]Zosf] nflu jf s'g} klg ?kdf afnaflnsfx¿sf] ckx/0f, a]rlavg jf ;f}bfjfhLnfO{ 
/f]syfd ug{ ;a} pko'Qm /fli6«o, låkIfLo pkfox¿ ckgfpg] bfloTj >[hgf u/]sf] 5 . 

o;sf ;fy} k|ToIf ;DaGw gePklg afnaflnsf laqmL ug{] sfo{nfO{ cj}w 7x/\ofPsf] 
dxf;lGwsf] P]lR5s ;f/f+z kqn] klg dfgj a]rlavgnfO{ aGb]h nufpg] k|oTg u/]sf] 5 . 

%=@ rngrNtLdf bf;tf, ha/h:tL / clgjfo{ >d clg dlxnf a]rlavg
cGt/f{li6«o dfgj clwsf/ cg'udg lgsfox¿sf] k|d'v rf;f]sf] ljifo eg]sf] n's]/ 

jf ck|ToIf ?kdf JofKt bf;Tj, ha/h:tL jf clgjfo{ >d clg dlxnf / afnaflnsf dfly 
x'g] a]rlavg g} /x]sf] 5 . 
	 dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f * nfO{ JofVof ug{] qmddf eg]sf] 5 M 
/fHon] leq / ;Ldf kfl/ x'g] dlxnf / afnaflnsfsf] a]rlavgnfO{ pGd"ng ug{] pkfox¿ 
ckgfpg' kb{5 . /fHon] b]zsf tyf ljb]zL dlxnf / afnaflnsfsf] 3/]n' jf cGo k|sf/sf] 
>d zf]if0f jf bf;tfsf lj?4 p7fPsf sbdx¿sf] af/]df ;ldltnfO{ hfgsf/L u/fpFg' 
kb{5 . dlxnf / afnaflnsfnfO{ nluPsf] /fi6«« / pgLx¿sf] cfkm\gf] /fi6«« b'j}n] /fli6«o tyf 
cGt/f{li6«o :t/sf] pkfox¿ ckgfpg' kb{5 .13

13.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 170, para. 12.
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e]g]h'Pnf / s|f]Pl;of h:tf d'n'sx¿df Jofks ?kdf ha/h:tL dlxnfnfO{ 
j]Zofj[lQdf ;+nUg u/fO{ zf]if0f ug]{ sfo{x¿ eO/x]sf] t/ o:tf] sfo{nfO{ pGd"ng ug{sf 
nflu /fHon] s:tf] pkfox¿ ckgfPsf] 5 egL ;ldltnfO{ hfgsf/L gu/fPsf] ;Gbe{nfO{ 
;d]6L ;ldltn] /fHokIfx¿nfO{ pko'Qm sbdx¿ RffnL dlxnf dfly x'g] o:tf zf]if0fsf] 
rngnfO{ x6fpg' kb{5 lsgls o:tf] zf]if0fn] k|lt1fkqsf] wf/f * sf] bf;tf / bf;Tjaf6 
d'lQm kfpg] clwsf/sf] r/d pNnª\3g ub{5 eg]sf] 5 . r]s l/klAnsdf x'g] dlxnf 
a]rlavgk|lt ;ldltn] rf;f] JoQm u/]sf] 5 lsgls /fHo o:tf] ck/fwsf] pb\ud, kf/jxg 
/ k|fKtstf{ g} Pp6} /x]sf] 5 . t;y{ ;ldltsf] ;'emfjdfM

/fHokIfx¿n] k|lt1fkqsf wf/fx¿sf] ljz]ifu/L wf/f # / * sf] pNnª\3g ug]{ o:tf] 
rngrNtLsf] cGTo ug]{ tkm{ sbd rfNg' kb{5 . /fHon] ljleGg sfo{s|dx¿ dfkm{t cK7\of/f] 
kl/l:yltdf /x]sf dlxnfx¿, ljz]if u/L tL dlxnfx¿ hf] cGo d'n'saf6 j]Zofj[lQsf nflu 
NofOPsf x'G5g\, nfO{ ;]jf pknAw u/fpg' kb{5 . dfgj a]rlavgsf] cGTo / dlxnfsf] 
o:tf] zf]if0f ug]{ JolQm dfly s8f sf/jfxL ug{ /fHo tof/ /xg' kb{5 . o:tf pkfox¿ 
lnPsf] hfgsf/L ;ldltnfO{ hfgsf/L u/fO{g' kb{5 .14

^= ljjfx ;DaGwL ;dfgtfsf] clwsf/ 

^=! bDklt x'g]x¿sf] rfxgf adf]lhd ljjfx ug{ / kl/jf/ lgdf{0f ug{ kfpg] clwsf/
dlxnf / k'?ifn] ljjfx ug{ of]Uo pd]/df ljjfx ug{ kfpg] / kl/jf/ lgdf{0f 

ug{ kfpg] clwsf/nfO{ cGt/f{li6«o gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] 
wf/f @#-@_, cd]l/sL dfgj clwsf/ dxf;lGwsf] wf/f !& -@_ / o"/f]k]nL dfgj clwsf/ 
dxf;lGwsf] wf/f !@ df Joj:yf ul/Psf] 5 . To;} u/L k|lt1fkqsf] wf/f @# -#_ / cd]l/sL 
dxf;lGwsf] wf/f !& -#_ n] >Ldfg\ >Ldlt b'j}sf] OR5f / :jtGqtf ljgf ul/Psf] ljjfxnfO{ 
dfGotf glbg] s'/f pNn]v u/]sf] 5 . o"/f]k]nL dxf;lGwn] :jtGq ?kdf ljjfx ug{ kfpg] 
s'/fnfO{ :ki6;Fu Joj:yf gu/]tfklg ;f] s'/fnfO{ ljjfx ;DaGwL clwsf/sf] ?kdf / 
sfg"gsf] ;dfg ;+/If0f / sfg"gL b[li6df ;dfgtfsf] clwsf/sf] ?kdf dxf;lGwsf] wf/f !$ 
df u/]sf] Joj:yfsf] ;du|tfdf x]l/g' kb{5 .

ljjfx / kfl/jfl/s ;DaGw ;DaGwL s'g}klg s'/fdf dlxnf lj?4 lje]b ug{ gkfpg] 
s'/fnfO{ dlxnf lj?4 e]befj pGd"ng ug]{ dxf;lGwsf] wf/f !^ df pNn]lvt 5 . wf/f !^ 
-!_-s_ / -v_ df dlxnf / k'?if b'j}n] >Ldfg\ >LdtL cfkm}+n] 5fGg kfpg] / :jtGq ?kdf 
j}jflxs ;DaGw ufF:g kfpg] clwsf/nfO{ pNn]v u/]sf] 5 . 

	 o; ;DaGwdf csf]{ cGt/f{li6«o dxf;lGw ljjfxsf] :jLs[lt, ljjfxsf] Go"gtd\ 
pd]/ / ljjfx btf{ ;DaGwL dxf;lGw, !(^$ l8;Dj/ ( df b]lv nfu" eof] . o;df lgDg 
s'/fx¿nfO{ pNn]v ul/Psf] 5 M 

dlxnf / k'?if b'j}n] k"0f{ / :jtGq ;xdlt ghgfP;Dd s'g}klg ljjfxnfO{ dfGotf 
lbOg] 5}g / sfg"gL ?kdf ljjfx btf{ ul/g] 5}g . sfg"gL k|fjwfg cg';f/ b'j} kIfn] ;fIfL 

14.	 Ibid., p. 79, para. 10.
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tyf ljjfx u/fpg] dfGotf k|fKt JolQmsf] cufl8 ljjfx :jLsf/ u/]kl5 dfq ;f] ljjfxnfO{ 
dfGotf lbOg] 5 . 

/fHokIfn] Go"gtd\ ljjfxsf] pd]/ tf]Sgsf nflu j}wflgs Joj:yf ug'{ kb{5 . of] 
pd]/eGbf sd pd]/sf] s;}n] klg sfg"gL ?kdf ljjfx ug{ kfpg] 5}gg\ / cToGt cfjZos 
ePdf / b'a}sf] k"0f{ ;xdlt / :jLs[lt ePdf dfq uDeL/ sf/0fsf nflu ;Da4 clwsf/Ln] 
ljjfxsf] :jLs[lt lbg ;Sb5 .

	 s'g} k|sf/sf] qf; lagf ljjfxsf] lg0f{o ug]{ / hfgsf/L kfpg] dlxnfsf] clwsf/nfO{ 
c;/ ug]{ k|d'v sf/0f pgsf] cToGt sd pd]/df ljjfx x'g' xf] . k|lt1fkqsf] wf/f @# nfO{ 
JofVof ub}{ ;ldltn] dlxnfsf] :jtGq / k"0f{ dGh'/Lsf afws cGo sf/0fx¿df dlxnfnfO{ 
anfTsf/ u/L kLl8t agfO{ pgLdfly bjfj lbP/ ljjfx ug{ dGh'/ u/fpg] ;fdflhs ljs[lt, 
;fy} o:tf] kL8snfO{ kLl8t;Fu ljjfx u/]df ;hfo sd u/fpg] jf ck/flws bfloTjaf6 
d'lQm lbg] sfg"gL jf ;fdflhs Joj:yfx¿ klg kb{5g\ . ;ldltsf cg';f/ dlxnfn] :jtGq 
?kdf kltsf] rog ug{ kfpg] clwsf/nfO{ s'l07t ug]{ csf]{ sf/0f k|yf jf rng xf] h;df 
dlxnfn] s'g} lglZrt wd{sf] jf wd{ a]u/sf] JolQmnfO{ rog ug{ kfplbgg\ .15

	 :jtGq cg'dltnfO{ JofVof ug]{ qmddf l;8 ;ldlt eGb5 M kltsf] rog / :jtGq 
?kdf ljjfx ug{ kfpg] clwsf/ dlxnfsf] hLjg, cfTd;Ddfg / dfgj ePsf sf/0f 
;dfgtfsf nflu s]Gb|Lo clwsf/ xf] . ;fdfGotof /fHox¿n] of] clwsf/ dxf;lGwsf] 
k|fjwfg;Fu d]n vfg] ePsf] pNn]v u/]tf klg k|yf / rngrNtLsf sf/0f o:tf] sfg"gsf] 
k|rng x'g g;Sbf dxf;lGwsf] Joj:yfnfO{ pNnª\3g u/]sf] x'G5 . s]xL /fHox¿sf 
k|ltj]bgx¿sf] cWoog kZrft ;ldltn] eg]sf] 5 M

	 k|yf, wfld{s cf:yf jf cflbjf;L rngrNtLsf] cfwf/df ha/h:tL ljjfx jf 
k'glj{jfxnfO{ dfGotf lbPsf], k};fsf nflu dlxnfsf] ljjfxsf] k|aGw ldnfPsf], ul/aLsf 
sf/0f dlxnfn] ljb]zL gful/s;Fu ljjfx u/L cfly{s ;'lglZrttf xfl;n u/]sf] kfOof] .

	 t;y{ ;ldltn] dlxnfnfO{ sf];Fu / slxn] ljjfx ug]{ eGg] s'/f sfg"gL ?kdf 
;+/lIft ug'{ kg]{ s'/fnfO{ hf]8 lbPsf] 5 .16 

	 hftLo e]befj pGd"ng ;DaGwL ;ldltn] pNn]v u/] cg';f/ 6f]Ëfsf] cWofudg 
;DaGwL sfg"gsf] bkmf !)-@_-u_ df 6f]Ëf ;d'bfosf dflg; / 6f]Ëf ;d'bfoeGbf jflx/sf 
dflg; aLr k|d'v cWofudg clws[tn] lnlvt ?kdf :jLs[lt k|bfg u/]sf] cj:yfdf dfq 
ljjfx x'g ;S5 . hftLo e]befj pGd"ng ;DaGwL cGt/f{li6«o dxf;lGwsf] wf/f %-3_ n] 
ljjfxsf] nflu hftL, j0f{ / /fli6«otfn] s]xL km/s gkg]{ s'/f pNn]v u/]sf] 5 t/ dfly 
pNn]lvt 6f]Ëfsf] sfg"gn] cGt/f{li6«o sfg"gsf] pNnª\3g u/]sf] kfOG5 . cfly{s ;fdflhs 
tyf ;fF:s[lts clwsf/ ;DaGwL ;ldltn] Sof/u]h ;d'bfodf dlxnfk|lt ul/g] k/Dk/fut 

15.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 172, para. 24.

16.	 General Recommendation No. 21 (Equality in marriage and family relations), United Nations 
Compilation of General Comments, p. 226, para. 16.
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Jojxf/ / a]x'nL ckx/0f ug]{ h:tf] k'/fgf] k/Dk/f dfly b'Mv k|s6 ub}{ o:tf] k/Dk/f 
tf]8\gsf] lgldQ gofF sfg"g Nofpg'kg]{ ;'emfj lbPsf] lyof] . 
 	 dfgj clwsf/ ;ldltsf cg';f/ ljjfxsf] clwsf/df ;dfg Jojxf/sf] l;4fGt;Fu 
ax'ljjfx d]n vfFb}g . ax'ljjfxn] dlxnfsf] cfTd;DdfgnfO{ rf]6 k'¥ofpb5 . of] :jLsf/ ug{ 
g;lsg] k|sf/sf] dlxnf dflysf] e]befjsf] ?k xf] . o:tf] ljjfx hxfF;'s} rngdf ePsf] 
ePtfklg To;sf] cGTo ul/g' kb{5 . Uofaf]gsf] kl/l:yltsf ljifodf rf;f] b]vfpFb} ;ldlt 
eGb5 M /fHon] k|yfsf] gfddf o:tf] lje]bsf/L Joj:yfnfO{ cdfGo ub}{ e]befjsf] cGTo ug]{ 
tkm{ lglZrttf lbg'kb{5 . t;y{ ax'ljjfx pGd"ng ub}{ o:tf] Joj:yf ug]{ sfg"gnfO{ vf/]h 
ug'{kb{5 .

l;8 ;ldltn] klg ax'ljjfxn] dlxnf / k'?ifsf] ;dfg clwsf/sf] l;4fGtnfO{ 3ft 
ug]{ / o;n] dlxnf tyf pgLdf cfl>tx¿sf xsdf uDeL/ efj's / cfly{s kl/0ffdx¿ 
Nofpg] s'/fnfO{ :ki6 u/]sf] 5 . ;ldltsf cg';f/ /fHox¿df olb ax'ljjfxnfO{ k|>o 
lbOPsf] 5 eg] To;n] dlxnfx¿sf] ;+j}wflgs xs dfq geO{ dxf;lGwsf] wf/f %-s_ df 
pNn]lvt dlxnf / k'?if aLr ;dfgtfsf] afws ag]sf k|yf, rng rNtLx¿nfO{ kl/jt{g jf 
pGd"ng u/L lnËsf cfwf/df x'g] e]befjsf] cGTo ug]{ /fHosf] pQ/bfloTjsf] klg pNnª\3g 
ub{5 . 

	 dlxnfn] ljjfxsf] nflu :jtGq lg0f{o lng g;Sg'sf] sf/0f ljjfxsf] nflu cg'ko'Qm 
pd]/ ePtfklg cGt/f{li6«o sfg"gx¿n] ljjfxsf] nflu Go"gtd pd]/ tf]Sg ;s]sf 5}gg\ . 
dlxnf lj?4sf] ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGwsf] wf/f !^-@_ sf 
cg';f/ M

afnssf] j}jflxs jfSbfg / afnljjfxsf] s'g} klg sfg"gL dfGotf x'g]5}g . ljjfx 
ug]{ Go"gtd pd]/ lgwf{/0f ug]{ sfg"gL nufot ;a} cfjZos Joj:yf ul/g]5 / cf}krfl/s 
ljjfx btf{ lstfadf ljjfx btf{ ug{ clgjfo{ u/Lg]5 . 

	 dfgj clwsf/ ;ldltn] cGt/f{li6«o /fhg}lts tyf gful/s clwsf/ ljifos 
k|lt1fkqsf] wf/f @# sf] JofVof ug]{ qmddf lgDgfg';f/ l6Kk0fL u/]sf] 5 M 

o; wf/fn] dlxnf jf k'?ifsf nflu ljjfxsf] Go"gtd pd]/ tf]s]sf] 5}g t/ o:tf] 
pd]/ s'g} k|sf/n] jf sfg"gåf/f lglZrt ul/Pcg'?k b'a} hgnfO{ :jtGq / k"0f{ ?kdf lghL 
;xdlt lbg ;Sg] a]nf;Ddsf] x'g' kb{5 . o:tf] pd]/ ljrf/, wd{ / cleJolQmsf] :jtGqtf 
h:tf] k|lt1fkqsf cGo clwsf/x¿sf] k|of]u ug{ kfpg] xb ;Ddsf] x'g'kb{5 . 

;ldltn] e]g]h'Pnfdf ljjfxsf] nflu s]6Lsf] pd]/ !$ / s]6fsf] !^ jif{ /x]sf] s'/fdf 
rf;f] JoQm ub}{ ue{wf/0f / aRrfsf] hGdsf nflu o:tf] pd]/ s]6Lsf] xsdf Hofb} Go"g 
ePsf] / o;n] k|lt1fkqsf] wf/f @$ sf] kl/R5]b ! df n]lvPsf] gfafnssf] ;+/If0f ;DaGwL 
Joj:yfsf] pNnª\3g u/]sf] s'/f k|i6\ofPsf] 5 . ;ldltsf cg';f/ o:tf] ;fgf] pd]/df 
x'g] ljjfxn] k|lt1fkqsf] wf/f @# cGtu{t dlxnf / k'?ifsf] k"0f{ / :jtGq cg'dlt lbg] 
clwsf/nfO{ klg k|efljt ub{5 . df]gfsf], l;l/og c/a l/klAns h:tf cGo d'n'sx¿nfO{ 
klg ;ldltn] o:tf] Joj:yf ;Rrfpgsf nflu ;'emfj lbPsf] 5 . 
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dlxnf lj?4 x'g] ;a} k|sf/sf e]befj pGd"ng ug{] dxf;lGwsf] wf/f !^-@_ / afn 
clwsf/ ;DaGwL dxf;lGwdf /fHon] pd]/ gk'u]sf JolQmx¿ aLr ljjfx u/fpg] ;xdlt 
lbg gx'g] s'/f pNn]v 5 . ;ldltsf cg';f/ k'?if / dlxnf b'j}sf] ljjfxsf] nflu pko'Qm 
pd]/ !* jif{ x'G5 . ljjfxsf nflu dlxnf / k'?ifsf] km/s km/s pd]/ tf]Sg] sfg"gx¿ 
vf/]h ul/g' kb{5 . 

	 l;8 ;ldltn] OlhK6sf] ljz]ifu/L u|fdL0f efudf cToflws dfqfdf x'g] afnlajfxdf 
rf;f] b]vfpFb} /fHon] dxf;lGwsf] k|fjwfg;Fu d]n vfg] k|sf/sf] Go"gtd pd]/ tf]Sg] sfg"g 
NofO{ afn ljjfxnfO{ k|ltaGw nufpg] sfo{ ug'{kb{5 . o;}k|sf/ ;ldltn] dflNbE;\, df]N8f]ef 
h:tf cGo d'n'sx¿nfO{ klg dlxnf / k'?ifsf] ljjfxsf] cf}krfl/s pd]/ tf]Sg' kb{5 / 
afnljjfxnfO{ pGd"ng ug'{ kb{5 egL ;'emfj lbPsf] 5 . 

	 dfgj clwsf/ ;ldltn] sDaf]l8ofdf ljjfx ug{sf nflu afa'cfdfn] lg0f{o ug]{ 
rng ePsf]n] /fHonfO{ cfjZos sbdx¿ p7fO{ k|lt1fkqsf k|fjwfgx¿sf] ;Ddfg ub}{ 
dlxnf / k'?ifsf] k"0f{ / :jtGq cg'dltljgf ljjfx ug{ gldNg] sfg"g agfpg ;'emfj lbPsf] 
5 . 

lrnLsf] kf/kfr's] ;DaGwL sfg"gn] dxf;lGwsf] wf/f @# -@_ nfO{ eË ub{}, ljjfx 
ug{ of]Uo pd]/sf dlxnf / k'?ifnfO{ p4[t ub}{ pgLx¿sf] ljjfx ug{] / kl/jf/ agfpg] 
clwsf/ lbPsf] 5 . o;n] ljjflxt dlxnfnfO{ ;DklQ ;DaGwL sfg"g xflgsf/s x'G5 hj 
ljjfx hf]l8g g;Sg] u/L tf]l8G5 .

hftLo e]befj pGd"ng ;DaGwL ;ldltn] ;fO{k|;sf] kGw|f} / ;f]x|f}+ cfjlws l/kf]6{sf] 
l6kf]6 u/L 5fglag u/L ljjfx ;DaGwL sfg"gL d:of}bfdf lu|s cyf{]8S; lqm:rLog / d'l:nd 
ckm t'ls{; cf]l/lhg aLr ljjfx ug{sf] nflu 3/kl/jf/n] :jLs[lt lbPkl5 dlGqkl/ifb\n] 
:jLs[t ug{] s'/f kQf nufof] . cGt/hftLo ljjfxdfly k|ltaGw nufpFbf ljjfx ;DaGwL 
clwsf/ xgg\ x'g] dfq geO{ hftLo :jtGqtf klg eË x'G5 . 

dlxnf lj?4 e]befjsf] cGTo ug{ dlxnfnfO{ k]|/0ff lbO{ 8]df]qm]l6s l/klJns ckm 
s+uf]nfO{ sfg"gL lgod agfpg k|ltaGw u/]sf] 5 . To;df k/Dk/fut k|yf / e]ife"iff h;n] 
dlxnfsf] clwsf/df x:tIf]k ub{5 h:t}M bfOhf], ax'klt k|yf / ha/h:tL ljjfx kb{5g\ . 

^=@ gful/stf ;DaGwL clwsf/df ;dfgtf
	 ;+o'Qm /fi6«« ;+3n] ;g !(%& df ljjflxt dlxnfx¿sf] gful/stf ;DaGwL dxf;lGw 

hf/L u/L ;g\ !(%* sf] cu:t !! b]lv nfu" u/]sf] xf] . o; dxf;lGwsf kIf/fi6««x¿n] lgDg 
s'/fdf ;xdlt hgfPsf 5g\ . 

•	 wf/f ! cg';f/ g t cfkm\gf] b]zsf] gful/ssf] ljb]zL;Fu ePsf] ljjfxn], g 
t ljjfxsf] ;dflKtn], g t ljjfxsf ;dodf nf]Ug]åf/f ul/Psf] gful/stfsf] 
kl/jt{gn], kTgLsf] gful/stfdf :jtM c;/ ug]{5 .

•	 wf/f @ cg';f/ cfkm\gf] b]zsf] gful/sn] csf]{ /fHosf] gful/stf k|flKt u/]df jf 
gful/stf Tofu]df To;n] kTgLnfO{ cfkm\gf] gful/stf ;'/lIft /fVg s'g} c;/ ug]{ 
5}g .



690 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

•	 wf/f #-!_ cg';f/ cfkm\gf] b]zsf] gful/s;Fu ljjfx ug]{ ljb]zL dlxnfn] pgs} 
cg'/f]wdf ljz]if tf]lsPsf] sfo{ljlw ckgfO{ cfkm\gf] nf]Ug]sf] b]zsf] gful/stf 
k|fKt ug{ ;lS5g\ . o:tf] gful/stf k|bfg ubf{ /fli6«o ;'/Iff jf ;fj{hlgs gLltsf] 
kl/lwleq /xL k|bfg ug'{kg]{ x'G5 .

gful/stf ;DaGwL clwsf/sf] af/]df dlxnf lj?4 ;a} k|sf/sf e]befj cGt ug]{ 
;DaGwL dxf;lGwsf] wf/f ( n] o:tf] Joj:yf u/]sf] 5 M

•	 wf/f (-!_M kIf/fi6««x¿n] dlxnfnfO{ k'?if ;/x /fli6«otf k|fKt ug]{, kl/jt{g ug]{ jf 
wf/0f ug]{ ;dfg clwsf/ k|bfg ug]{5g\ . ltgLx¿n] vf; u/]/ ljb]zL;Fu ljjfx 
u/]sf] sf/0faf6 jf ljjflxt cj:yfdf kltn] /fli6«otf kl/jt{g u/]sf] sf/0faf6 
kTgLsf] /fli6«otf :jtM kl/jt{g gx'g], lghnfO{ /fHoljxLg gt'NofOg] jf kltsf] 
/fli6«otf u|x0f ug{ afWo x'g' gkg]{ Joj:yf ;'lglZrt ug]{5g\ . 

•	 wf/f (-@_M kIf/fHox¿n] afnaflnsfsf] /fli6«otfsf] ;DaGwdf dlxnfnfO{ k'?if 
;/x ;dfg clwsf/ k|bfg ug]{5g\ . 

	
cGt/f{li6«o gful/s tyf /fhg}lts clwsf/ ;DaGwL k|lt1fkqsf] wf/f @# n] k|ToIf?kdf 

gful/stf ;DaGwL sfg"gdf ;dfgtfsf] clwsf/nfO{ ;+/lIft u/]sf] ePtfklg dfgj clwsf/ 
;ldltn] eg]sf] 5 M gful/stf k|flKt jf ;dflKtdf ljjfx ePsf sf/0faf6 lnËsf cfwf/df 
lje]b ul/g' x'Fb}g .17

	 dlxnf lj?4 ;a} k|sf/sf e]befj cGt ug]{ ;DaGwL dxf;lGw cGtu{t ul7t 
;ldltn] cf}+NofP cg';f/ M
	 gful/stf ;dfhdf k"0f{ ;xeflutfsf nflu clt cfjZos x'G5 . gful/ssf] 
cf]xbf k|fKt gx'Fbf dlxnfx¿ ef]6 xfNg] / ;fj{hlgs sfof{nodf v8f x'g] clwsf/x¿af6 
al~rt x'G5g\ ;fy} ;fj{hlgs ;'ljwfx¿sf] pkef]u / af;:yfgsf] 5gf}6 h:tf s'/fx¿af6 
klg al~rt x'G5g\ . o;}n] dlxnfdf gful/stf kl/jt{g ug]{ Ifdtf x'g'kb{5 t/ ljjfx, 
;DaGwljR5]b jf klt cyjf lktfsf] gful/stf kl/jt{gn] dlxnfsf] gful/stf :jtM vf/]h 
jf kl/jt{g x'g' x'Fb}g .18

	 ;ldltn] g]kfnsf] /fHotkm{sf] tyf 5fFof k|ltj]bg b'a}sf] cWoog u/]/ ;+ljwfg jf 
P]g sfg"g kl/jt{g u/L g]kfnL dlxnfx¿n] klg k'?ifx¿ ;/x g} gful/stfsf] clwsf/sf] 
k"0f{ pkef]u ug]{ Joj:yf ug{ /fHonfO{ ljz]if ;'emfj lbPsf] 5 . 

17.	 General Comment No. 19 (Article 23), United Nations Compilation of General Comments, p. 138, 
para. 7.

18.	 General Recommendation No. 21 (Equality in marriage and family relations), United Nations 
Compilation of General Comments, p. 228, para. 24.
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^=# kfl/jfl/s gfd -y/_ sf] ;dfg clwsf/ 
dlxnf lj?4 ;a} k|sf/sf e]befj cGt ug]{ ;DaGwL dxf;lGw sf] wf/f !^-!_-5_ 

cg';f/ /fHon] dlxnf k'?ifsf] ;dfgtfnfO{ cfwf/ dfgL klt jf kTgLsf ?kdf cfkm\gf] y/ 
5fGg] ;dfg JolQmut clwsf/ x'g'kg]{ Joj:yf nfu" ug]{ lhDd]jf/L af]s]sf] 5 . ;ldltn] 
o; k|fjwfgnfO{ k|i6\ofpb} sfg"g jf k|yfsf cfwf/df dlxnf g} cfkm\gf] ljjfx jf kf/kfr's] 
kZrft gfd kl/jt{g ug{ afWo u/fOg] x'Fbf pgL o; clwsf/af6 al~rt /xlG5g\ . t;y{ 
x/]s hLjg;fyLn] Ps csf{sf] y/ 5fGg kfpg] clwsf/ x'G5, h;n] ;d'bfodf JolQmTj 
/ kl/rosf] ;+/If0f ub{5 ;fy} ;dfhsf cGo JolQmaf6 cfkm"nfO{ 5'6\ofpgsf nflu d2t 
ub{5 . 

dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f @# sf] JofVof ub}{ eg]sf] 5 M klt 
kTgLn] cfkm\gf] klxn]s} y/ /fVg] jf ;xdltdf gofF y/ /fVg] egL lg0f{o ug]{ ;dfg clwsf/ 
;+/lIft 5 . t;y{ /fHon] o; clwsf/sf] k|of]hgdf s'g} k|sf/sf] lnËsf cfwf/df lje]b x'g 
glbg cfjZos Joj:yf ug'{kb{5 . /fHon] clgjfo{ ?kdf aRrfnfO{ gful/stf k|bfg ubf{ 
afa'cfdfsf] ;dfg clwsf/ ;'/lIft ug'{kb{5 .19 

dlxnf lj?4 ;a} k|sf/sf e]befj cGt ug]{ ;DaGwL dxf;lGw cGtu{tsf] ;ldltn] 
hd}sfsf] kf;kf]6{ ;DaGwL sfg"gsf] k|fjwfgnfO{ kl/jt{g u/L dxf;lGwsf] wf/f !^-!_-5_ 
cg'?k agfpg ;'emfj lbPsf] 5 . pQm sfg"gdf dlxnfn] kf;kf]6{ lnFbf kltsf] gfd / 
ljjfx ePsf] tYo kf;kf]6{df pNn]v ul/g'kg]{ Joj:yf 5 . To:t} ;ldltn] g]b/NofG8;\sf] 
sfg"gnfO{ dxf;lGwsf] pk/f]Qm wf/f cg'?k agfpg klg ;'emfj lbPsf] 5 lsgls pQm 
sfg"gdf olb cfdfafa' aLr aRrfsf] gfd y/ s] /fVg] eGg] ljjfb ePdf clGtd lg0f{o ug]{ 
clwsf/ nf]Ug]df ;+/lIft u/]sf] 5 . 

^=$ ljjfx, a}jflxs hLjgsfn / kf/kfr's] ug{sf nflu bDklQsf] ;dfg clwsf/ / 
lhDd]jf/Lx¿ 

^=$=! ;DalGwt sfg"gL k|fjwfgx¿ 
cGt/f{li6«o gful/s tyf /fhg}lts clwsf/ ;DaGwL k|lt1fkqsf] wf/f @# cGtu{t 

/fHon] cfjZos / pko'Qm sbd ckgfO{ bDkQLsf] ljjfx, j}jflxs hLjgsfn / kf/kfr's] 
ug]{ ;dfg clwsf/ / lhDd]jf/Lx¿nfO{ ;'lglZrt ug'{ kb{5 . To:t} cd]l/sL dfgj clwsf/ 
dxf;lGwsf] wf/f !&-$_ n] klg o;} clwsf/ / lhDd]jf/Lx¿nfO{ ;Gt'lnt ?kdf pko'Qm 
pkfox¿åf/f ;'lglZrt ug]{ lhDd]jf/L /fHonfO{ lbPsf] 5 . o'/f]k]nL dfgj clwsf/ 
dxf;lGwsf] ;f/f+zkq gDa/ & sf] wf/f % df klg dfly pNn]lvt clwsf/nfO{ bDkltn] 
lghL sfg"g ;/xsf clwsf/x¿ / lhDd]jf/Lx¿sf] ?kdf pkef]u ug{ kfpg] s'/fnfO{ hf]8 
lbPsf] 5 . tLg} j6f dxf;lGwx¿n] ljjfxsf] ;dflKtsf ;dodf afnaflnsfsf nflu 
ljz]if Joj:yf ul/g' kg]{ s'/fdf hf]8 lbPsf 5g\ . o; ;DaGwL lj:t[t Joj:yf eg] dlxnf 
lj?4 ;a} k|sf/sf e]befj cGt ug]{ ;DaGwL dxf;lGwsf] wf/f !^ df ul/Psf] 5 h;df 

19.	 General Recommendation No. 26 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 173, para. 25.
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/fHokIfx¿nfO{ dlxnf / k'?ifsf] ;dfgtfsf cfwf/df lgDglnlvt clwsf/x¿ ;'lglZrt 
ug]{ lhDd]jf/L lbOPsf] 5 M

wf/f !^-!_-u_ M ljjfx ko{Gt tyf ;DaGwljR5]b kZrft\sf] cj:yfdf ;dfg clwsf/ 
tyf bfloTj lbnfpg],
wf/f !^-!_-3_ M ljjfxsf] l:ylt h] h:tf] /x]tf klg afnaRrf ;DaGwL s'/fx¿df 
afa'cfdf b'a}nfO{ ;dfg clwsf/ tyf bfloTj lbnfpg], o; s'/fdf ;b}j afnaflnsfsf] 
lxtnfO{ ;jf]{kl/ Wofg lbg],
wf/f !^-!_-5_ M s'g} klg kfl/jfl/s gfd, k]zf tyf j[lQ rog ug{ kfpg] clwsf/ 
nufot klt jf kTgLsf] ?kdf b'j}df ;dfg j}olQms clwsf/ lbnfpg],
wf/f !^-!_-em_ M afnssf] j}jflxs jfSbfg / afnljjfxsf] s'g}klg sfg"gL dfGotf 
x'g]5}g . ljjfx ug]{ Go"gtd pd]/ lgwf{/0f ug]{ sfg"gL nufot ;a} cfjZos Joj:yf 
ul/g]5 / cf}krfl/s ljjfx btf{ lstfadf ljjfx btf{ clgjfo{ ul/g]5 .

^=$=@ ;fwf/0f cy{df ;dfg clwsf/ / bfloTjsf] l;4fGt 
wf/f @#-$_ sf ;DaGwdf dfgj clwsf/ ;ldltn] eg]sf] 5, æljjflxt hLjgsfndf 

bDkltn] kl/jf/df ;dfg clwsf/x¿ / bfloTj kfpg' kb{5 . o:tf] ;dfgtf pgLx¿sf] 
;DaGwaf6 hGdg] x/]s s'/fx¿;Fu ;/f]sf/ /fVg] x'G5 . pbfx/0fsf nflu af;:yfgsf] 
5gf}6, 3/af/ rnfpg], afnaRrfsf] lzIff clg ;DklQsf] Joj:yfkg . o:tf] ;dfgtf 
sfg"gL ?kdf cnlUug] tyf ljjfxsf] ;dflKtdf klg nfu" x'G5 .Æ ;ldltsf cg';f/ 
æ;DaGwljR5]b, afnaflnsfsf] lhDdf, dfgfrfdn e/fpg] tyf e]63f6sf] clwsf/ h:tf 
s'/fx¿df e]befjk"0f{ Jojxf/nfO{ k|ltalGwt ug'{kb{5 / o:tf] ubf{ afnaflnsfsf] ;jf]{Qd 
lxtnfO{ k|fyldstfdf /fVg' kb{5 .Æ20

o:tf] ljrf/ ;ldltsf] ;fwf/0f ;'emfj gDa/ @* df ul/Psf] 5 h;n] k|lt1fkqsf] 
wf/f @#-$_ cGtu{tsf] bfloTjnfO{ ljz]if hf]8 lbPsf] 5 . o;nfO{ 5f]6s/Ldf JofVof ubf{ 
ljjflxt hLjgsfndf ;dfgtf eGgfn] klt / kTgLn] kl/jf/sf] bfloTj / lhDd]jf/L ;dfg 
?kdf k|of]u ug'{ eGg] g} xf] . 

dlxnf lj?4 x'g] e]befj pGd"ng ug]{ ;DaGwL dxf;lGwsf] wf/f !^-!_-u_ nfO{ 
JofVof ub}{ ;ldltn] ;fwf/0f ;'emfj gDa/ @! df eg]sf] 5 æklt jf kTgLsf] ;dfg clwsf/ 
;DaGwL sfg"gnfO{ sltko /fi6««x¿n] wfld{s, k|yfhlgt jf ;femf sfg"gsf] l;4fGtdf 
cfwfl/t /xL lgdf{0f u/]sf x'G5g\ h;n] ubf{ dxf;lGwdf n]lvPsf ;dfgtfsf l;4fGtx¿ 
nfu" x'g ;Sb}gg\ . o;n] dlxnf dfly 7"nf] c;/ kf/]sf] x'G5 / pgLx¿sf] ljjfx kZrftsf] 
;dfgtfsf] xssf] k|of]hgnfO{ ;d]t uDeL/ c;/ ub{5 .Æ21

20.	 General Recommendation No. 19 (Article 23), United Nations Compilation of General Comments, 
p. 138, para. 8.

21.	 General Recommendation No. 21 (Equality in marriage and family relations), United Nations 
Compilation of General Comments, p. 227, para. 20
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^=$=# lg0f{o ug]{ ;DaGwL ;dfg clwsf/
dfgj clwsf/ ;ldltn] df]gfsf] gfds /fi6««sf] b]jfgL ;+lxtfsf] wf/f !*@ / !(^ 

k|lt uDeL/ rf;f] JoQm u/]sf] 5 h;df kltnfO{ kl/jf/sf] k|d'v tyf af;:yfgsf] lgSof}{n 
ug]{ clwsf/ klg p;}nfO{ x'g] sfg"gL Joj:yf 5 . ;ldltn] df]gfsf]nfO{ o:tf] sfg"g vf/]h 
u/L dlxnf / k'?if aLr Jojxfl/stfdf ;dfgtfsf] l;4fGt ckgfpg ;'emfj lbPsf] 5 . 

kl/jf/nfO{ ;dfhsf] cfwf/e"t zfvfsf] ?kdf klxrfg ub}{ l;8 ;ldltn] l;Ëfk'/nfO{ 
;'emfj lbg] qmddf eg]sf] 5, æPl;ofnL d"No / dfGotfsf ?kdf kltnfO{ kl/jf/sf] k|d'v 
dflgg] rngn] k"/ftg ;f]r / n}lËs lje]bsf/L ;fdflhs e"ldsfnfO{ k|f]T;fxg u/L dlxnf 
lj?4 e]befjnfO{ lg/Gt/tf lbG5 .Æ

^=$=$ ;dfg k}t[s clwsf/ / bfloTj
dlxnf lj?4 x'g] e]befj pGd"ng ug]{ ;DaGwL dxf;lGw sf] wf/f !^-!_-3_ / -5_ 

cGtu{t /fHon] p7fpg'kg]{ bfloTjnfO{ sfg"gL k|rngdf Nofpgsf nflu ;ldltn] ;fwf/0f 
;'emfj lbPsf] 5 . o;sf] k|rng wd{k'q jf wd{k'qL /fvL, sfg"gL ;+/Ifssf] Joj:yf u/L, 
u'l7of/sf] Joj:yf u/L jf cGo s'g} ?kdf sfg"gåf/f u/fpg' kb{5 . /fHon] bDkltsf] 
clwsf/nfO{ ;'/lIft /fvL pgLx¿ aRrf;Fu a;] jf ga;] tfklg b'a}sf] clwsf/ eg] ;dfg 
x'g] sfg"g agfpg' kg]{ bfloTj kfPsf] 5 . sltko /fHodf hxfF aRrfsf cfdf afa'sf] 
ljjfx ePsf] x'Gg, Toxf of] ;Dej x'g ;s]sf] 5}g / kl/0ffd:j?k tL aRrfx¿n] ljjfx 
aGwgaf6 hGdg] aRrfsf] ;/x ;fdflhs x}l;ot kfPsf x'Fb}gg\ . To:t} ;DaGwljR5]b u/L 
jf sfg"gL ?kdf cnu a;]sf cfdfx¿n] klg aRrfdflysf] ;dfg xs / bfloTjsf] k|of]u 
ug{ kfpFb}gg\ .22 
	 ;ldltn] df]gfsf]sf] b]jfgL ;+lxtfsf] bkmf #)! sf] k|fjwfgnfO{ lje]bsf/L 7x/ 
u/]sf] 5 h;df ;Gtfgsf] k}t[s k|e'Tj lktfnfO{ x'g] Joj:yf 5 . 

^=$=% j}jflxs ;DklQ ;dfg clwsf/
dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f @#-$_ sf] Joj:yfnfO{ JofVof ug]{ qmddf 

eg]sf] 5, æj}jflxs ;DklQ / To;sf] Joj:yfkgdf b'a} bDkltsf] ;dfg clwsf/ /xG5 rfx] 
Tof] ;Dklt ;uf]ndf of b'O{ dWo] s'g} Ps hgfsf] gfddf /xf];\ . To;}n] /fHon] cfjZostf 
cg';f/ ljjflxt dlxnfsf] o:tf] clwsf/sf] ;+/If0f ug]{ k|sf/sf] sfg"g agfO{ nfu" ug'{ 
kb{5 .Æ

l;8 ;ldltn] klg dxf;lGwsf] wf/f !^-!_-h_ sf] ;DklQdf bDkltsf] ;dfg clwsf/ 
tyf wf/f !%-@_ nfO{ ;d]t JofVof ub}{ eg]sf] 5, ædlxnfnfO{ ;DklQsf ;DaGwdf lg0f{o 
ug]{ tyf s/f/ ug]{ / Joj:yfkg ug]{ clwsf/sf] ;+/If0f ug]{ bfloTj /fHosf] x'G5 . j}jflxs 
hLjgsfn tyf ljjfxsf] ;dflKt kZrft klg Jojxfl/s ?kdf ;DklQsf] ;dfg xs ;+/lIft 

22.	 General Recommendation No. 21 (Equality in marriage and family relations), United Nations 
Compilation of General Comments, p. 227, para. 20.
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ul/lbg' kb{5 .Æ23 ;ldltn] ;fwf/0f ;'emfj gDa/ @! df eg] cg';f/ kl/jf/sf] k|sf/ jf 
cy{ /fHo / If]qx¿df km/s km/s x'g ;Sb5g\ . t/ /fHosf] sfg"gL k|0ffnL, wd{, k|yf 
jf k/Dk/fdf h] ePtfklg kl/jf/ leq sfg"gåf/f jf lghL :t/df dlxnf dflysf] Jojxf/ 
dxf;lGwdf pNn]lvt ;dfgtfsf] l;4fGtdf g} cfwfl/t /xg' kb{5 h;nfO{ dxf;lGwsf] wf/f 
@ n] /fHosf] lhDd]jf/Lsf ?kdf ;+/lIft u/]sf] 5 . 

^=$=^ ;DaGwljR5]bdf ;dfgtf
dfgj clwsf/ ;ldltn] ;fwf/0f ;'emfj gDa/ @* df k|lt1fkqsf] wf/f @#-$_ 

nfO{ ;d]6\b} eg]sf] 5, æljjfx aGwgsf] cGt ubf{sf ;dodf ;dfgtfsf] ;'lglZrttf ug'{ 
/fHosf] st{Jo x'G5 . ;DaGwljR5]b / ljjfxsf] vf/]hL ubf{sf cfwf/x¿ dlxnf / k'?ifsf 
nflu ;dfg x'g'kb{5, ;fy} ;DklQsf] afF8kmFf8sf] lg0f{o, dfgfrfdn, / aRrfx¿sf] lhDdf 
kfpg] s'/fx¿df klg ;dfg cfwf/x¿ g} nfu" x'g' kb{5 . aRrf lhDdf gkfPsf] cfdf jf 
afa'n] aRrfnfO{ e]6\g kfpg] cfwf/x¿ klg ;dfg x'g' kb{5 .Æ24

^=$=& bDklt aLr ;dfg pQ/flwsf/sf] xs
dfgj clwsf/ ;ldltsf cg';f/ ljz]if u/L ljjfxsf] ;dflKt b'O{ dWo] Ps bDkltsf] 

d[To' ePsf] sf/0f ePdf dlxnfn] k'?if ;/x ;dfg pQ/flwsf/sf] xs kfpg' kb{5 .25

l;8 ;ldltn] cf}FNofP cg';f/ w]/}h;f] d'n'sdf ;DklQsf] pQ/flwsf/ ;DaGwL 
sfg"gdf / Jojxf/df dlxnf lj?4 uDeL/ e]befj ePsf] kfpg ;lsG5 . kl/0ffd :j?k 
ljwjfx¿n] klt jf ;;"/fsf] ;DklQaf6 kfpg] efu 5f]/fn] jf Ps ljw'/n] kfpg]eGbf Hofb} 
Go"g x'G5 . s]xL pbfx/0fx¿df t dlxnfn] ;Lldt / lgolGqt clwsf/ dfq k|fKt u/]sf 
x'G5g\ h;df pgLx¿n] d[ts JolQmsf] ;DklQaf6 dfq cfkm\gf] efu k|fKt ub{5g\ . w]/}h;f] 
ljwjf dlxnfsf] pQ/flwsf/ ;DaGwL xs ;dfgtfsf cfwf/df geO{ pgLx¿n] cfkm\gf] 
ljjfxsfndf g} hf]l8Psf] ;DklQdf ;d]t s'g} efu kfpFb}gg\ jf c;dfg efu kfpF5g\ . 
o:tf lje]bsf/L sfg"gx¿ dxf;lGwsf] Joj:yf;Fu aflemg] x'Fbf ab/efuL x'G5g\ .26

&= b]jfgL dfldnfdf sfg"gL Ifdtfsf] ;dfg clwsf/ 

&=! ;DklQsf] k|of]u / s/f/sf] ;dflKt ug]{ ;dfg clwsf/
	 dlxnfx¿n] klg k'?if ;/x g} ;dfg sfg"gL JolQmTjsf] clwsf/ kfPsf x'G5g\ . 
lglZrt ?kdf o:tf] sfg"gL JolQmTjsf] bfo/f kfl/jfl/s dfldnf dfq geO{ ;fdfGo ?kdf 
b]jfgL dfldnf;Dd km}lnPsf] x'G5 . cGt/f{li6«o gful/s tyf /fhg}lts clwsf/ ljifos 

23.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 173, para. 25

24.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 173, para. 26.

25.	 Ibid.
26.	 General Recommendation No. 21 (Equality in marriage and family relations), United Nations 

Compilation of General Comments, p. 229, para. 35.
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k|lt1fkqsf] wf/f !^ n] sfg"gL JolQmTjsf] ;dfg clwsf/nfO{ k|Tofe"t u/]sf] 5 . dlxnf 
lj?4 x'g] e]befj pGd"ng ug]{ ;DaGwL dxf;lGwsf] wf/f !% sf] pkwf/f @ / # n] klg 
lgDgfg';f/sf] Joj:yf u/]sf] 5 M27

pkwf/f @M ækIf/fi6««x¿n] dlxnfnfO{ b]jfgL dfldnfdf k'?if ;/xsf] ;dfgtf k|bfg ug]{5g\ 
/ To:tf] Ifdtf pkef]u ug{ kfpg] ;dfg cj;/ k|bfg ug]{5g\ . vf;u/]/ ltgLx¿n] 
dlxnfnfO{ s/f/ ;DkGg ug{ kfpg] tyf ;DklQ ;~rfng ug{ kfpg] clwsf/ k|bfg u/L 
cbfnt tyf Gofoflws/0f ;dIf x'g] sfo{ljlwsf ;a} cj:yfdf ;dfg Jojxf/ ug]{5g\ .Æ
pkwf/f #M ædlxnfsf] sfg"gL IfdtfnfO{ lgoGq0f ug]{ lsl;dsf sfg"gL dfGotf k|fKt 
s'g}klg lsl;dsf s/f/ tyf tdfd lghL lnvtx¿ ab/ x'g]5g\ tyf u}/sfg"gL dflgg]5g\ 
eGg] s'/fdf kIf/fi6««x¿ dGh'/ ub{5g\ .Æ

oL k|fjwfgx¿sf] JofVof ub}{ l;8 ;ldltn] ;fwf/0f ;'emfj gDa/ @! df eg]sf] 5, 
æha s'g} dlxnfnfO{ s'g} k'?if gft]bf/sf] hdfgL jf pkl:ylt lagf s/f/ ug{ jf shf{ lng 
lbO{b}g, o;n] pgsf] sfg"gL :jfoQtfnfO{ OGsf/ ub{5 / pgnfO{ Psn :jfldTjdf ;DklQ 
k|fKt ug{ /f]s nufpF5 . ;fy} pgnfO{ cfkm\gf] Jofkf/sf] sfg"gL Joj:yfkg ug{ jf cGo s'g} 
s/f/ ug{af6 ;d]t al~rt ub{5 . o:tf] k|sf/sf] /f]sn] dlxnfsf] cfkm"nfO{ tyf cfkm"df 
cfl>tx¿nfO{ kfNg] IfdtfnfO{ g} ;Lldt ul/lbG5 .Æ

	 ;ldltn] hf]8{gsf] sfg"gdf dlxnfnfO{ cfkm\gf] gfdaf6 s/f/ ug]{ tyf s/f/sf] 
;dflKt ug]{ clwsf/af6 al~rt ul/Psf] x'Fbf o:tf] Joj:yf hf]8{gL ;+ljwfg / dlxnf lj?4 
e]befj pGd"ng ug]{ dxf;lGwsf k|fjwfgx¿sf] dd{ ljk/Lt ePsf] 7x/ u/L o:tf] sfg"gnfO{ 
vf/]h ug]{ ;'emfj lbPsf] 5 . To:t} ;ldltn] sËf] nf]stflGqs u0ftGqdf kltsf] dGh'/L 
lagf dlxnfnfO{ tnaL hflu/ vfg glbg] tyf k|;'tLsf] ;dodf vfO{kfO{ cfPsf]eGbf sd 
tna lbg] Joj:yfk|lt klg lrGtf JoQm u/]sf] 5 . ;fy} o:tf] Joj:yf dxf;lGwsf] wf/f !! 
cg'?k x'g'kg]{ eGb} ;+zf]wg ug{ klg ;'emfj lbPsf] 5 . 

	 sfg"gL :jfoQtfsf ljifodf rf;f] k|s6 ub}{ dfgj clwsf/ ;ldltn] k|lt1fkqsf] wf/f 
!^ tkm{ Wofgfsif{0f u/fPsf] 5 h;df k|To]s JolQmnfO{ ;Dk"0f{ 7fpFdf sfg"g ;dIf JolQmsf] 
?kdf :jLs[t x'g] clwsf/ k|Tofe"t ul/Psf] 5 / ljz]ifu/L dlxnfx¿sf nflu of] dxTjk"0f{ 
x'G5 lsgeg] pgLx¿n] lgoldt ?kdf lnË jf j}jflxs x}l;otsf sf/0f o:tf] :jfoQtfsf] 
xgg\ ef]lu/xg' kb{5 . ;ldltn] o; clwsf/sf] JofVof ub}{ sfg"gL :jfoQtfsf] cy{ dlxnfsf] 
;DklQdfly :jfldTjsf] clwsf/, s/f/ ug{ ;Sg] clwsf/ / cGo j}jflxs x}l;ot jf lnËsf 
sf/0f xgg\\ x'g g;Sg] b]jfgL clwsf/x¿sf] k"0f{ pkef]unfO{ a'em\g' kg]{ s'/fnfO{ k|i6\ofPsf] 
5 . t;y{, ;ldltsf] rf;f] ;femf sfg"g tyf k|yfhlgs sfg"gdf ulxl/Psf] kfOG5 lsgls 
ltgdf dlxnfnfO{ gfaflnu ;/xsf] Jojxf/ u/L e]befjnfO{ :jLsf/ ul/Psf] kfOG5 . ;ldltn] 
rf;f] b]vfO eg]sf] 5, æk|yfhGo sfg"gdf dlxnfsf] k}lqs ;DklQsf] pQ/flwsf/nfO{ k|ltaGw 
ul/Psf] 5 / ;femf sfg"g tyf k|yfhlgt sfg"gdf ;d]t dlxnfn] s/f/ ug{, a}+sdf vftf 

27.	 dfgj clwsf/;DaGwL cGt/f{li6«o b:tfj]hx?sf] ;+ufnf], dlxnf sfg"g / ljsf; d~r, k|sfzg g+= !!*, kfgf 
!!
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vf]Ng, C0f lng tyf kltsf] dGh'/L lagf /fxbfgL agfpg g;Sg] Joj:yfx¿ 5g\ . t;y{ 
kIf/fi6««x¿n] dxf;lGwsf] wf/f # / wf/f !^ nfO{ pNnª\3g ug]{ o:tf lje]bsf/L sfg"gx¿sf] 
vf/]hL tyf ;+zf]wg ug]{ tyf o:tf e]befjk"0f{ Jojxf/x¿nfO{ cGt ug{sf nflu pko'Qm 
pkfox¿ ckgfpg' kb{5 .Æ28

	 cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL ;ldltn] klg Sofd?g /fi6««sf] 
ljifodf cfkm\gf] ulx/f] rf;f] b]vfO{ eg]sf] 5, æSofd?g ;/sf/n] clxn] ;Dd klg dlxnfsf] 
c;dfg sfg"gL x}l;otnfO{ :jLsf/L /fVg] sfg"gx¿, ljz]if u/L b]jfgL ;+lxtf tyf ;DklQsf] 
:jfldTj, a}+sdf C0f tyf pTkfbgsf >f]tx¿df dlxnfsf] kx'FrnfO{ /f]s nufpg] afl0fHo 
sfg"gx¿, sf] vf/]hL tyf cfjZos sfg"gL ;zf]wg gu/]sf]df ;ldltsf] uDeL/ rf;f] /x]sf] 
5 . o:tf sfg"gx¿n] k|lt1fkqdf pNn]lvt clje]b tyf ;dfg pkrf/sf l;4fGt tyf 
Sofd?gsf] ;+zf]lwt ;+ljwfgdf :jLsfl/Psf] ;dfgtfsf] clwsf/nfO{ uDeL/ ?kdf pNnª\3g 
u/]sf] 5 . t;y{, kIf/fi6««x¿n] b]jfgL tyf afl0fHo ;+lxtfx¿df ePsf dlxnf lj?4 e]jefjk"0f{ 
k|fjwfgx¿nfO{ vf/]hL ug'{kb{5 .Æ

&=@ ;fwf/0f cj:yfdf pQ/flwsf/sf] ;dfg clwsf/
sfg"gsf] gh/df ;a}hgf ;dfg x'G5g\ eGg] l;4fGt cg'?k dlxnfnfO{ k'?if ;/x 

pQ/flwsf/sf] ;dfg xs /xG5 . dxf;lGwsf] wf/f !%-!_ dfly k|sfz kfb}{ wf/f !^-!_-h_ 
df ePsf] Joj:yf;d]tnfO{ ljrf/ ubf{ s'g}klg sfg"g jf k|yf h;n] ljjfxsf] ;dflKt jf 
nf]Ug]sf] d[To' kZrft dlxnfnfO{ k'?if ;/x ;DklQsf] ;dfg xs k|bfg ub}{g eg] To:tf] 
Joj:yf e]befjk"0f{ dflgG5 / o;n] dlxnfsf] ;DaGwljR5]b ug{ kfpg] Jojxfl/s clwsf/nfO{ 
s'7f/f3ft ub{5 ;fy} pgn] :jtGq JolQmsf] ?kdf dof{bfk"0f{ hLjg afFRg kfpg] clwsf/nfO{ 
;d]t ;dfKt ul/lbG5 . 

o; ;DaGwdf l;8 ;ldltn] rf;f] JoQm ub}{ eg]sf] 5, æef/tdf dlxnfx¿nfO{ afFwf 
agfOg' / hldgdflysf] pQ/flwsf/sf] clwsf/af6 alGrt ul/g'n] dlxnfsf] >dsf] r/d 
zf]if0f ePsf] 5 . t;y{ /fHon] pQ/flwsf/ ;DaGwL sfg"gx¿sf] cljnDa k'g/fjnf]sg u/L 
hdLg / C0fdf dlxnfsf] kx'Fr k'¥ofpg] Joj:yf ug'{ kb{5 .Æ o;sf ;fy} ljjfx btf{ gx'g'n] 
klg dlxnfsf] pQ/flwsf/sf] clwsf/nfO{ Iflt k'u]sf] s'/f ;ldltn] Wofgfsif{0f u/fPsf] 5 . 

dfgj clwsf/ ;ldltn] klg Uofaf]g gfds /fHonfO{ sfg"g / Jojxf/sf] k'g/fjnf]sg 
u/L dlxnfn] pQ/flwsf/ / :jfldTjsf] clwsf/ k'?if ;/x k|of]u ug{ kfpg' kg]{ s'/f ;'lglZrt 
ug{ ;fy} ljjfx, ;DaGwljR5]b / pQ/flwsf/df k|yfhGo sfg"gsf cfwf/df e]befj x'g gx'g] 
egL ;'emfj lbPsf] 5 . 

cfly{s, ;fdflhs / ;fF:s[lts clwsf/ ljifos dxf;lGw cGtu{tsf] ;ldltn] klg 
6\o"lgl;of /fi6««sf] pQ/flwsf/ ;DaGwL sfg"gdf ePsf] dlxnfn] k'?ifsf] bfFhf]df cfwf dfq 
pQ/flwsf/ lng kfpg] Joj:yf dfly rf;f] JoQm ub}{ ;'emfjdf eg]sf] 5, æ;a} dlxnf k'?if 
/ b'a} lnËsf aRrfn] ;dfgtfsf cfwf/df pQ/flwsf/sf] clwsf/sf] k|of]u ug{ kfpg' kb{5 .Æ

28.	 General Recommendation No. 28 (Article 3 - Equality of rights between men and women), United 
Nations Compilation of General Comments, p. 171, para. 19.
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*= ;fj{hlgs ;/f]sf/sf] ljifodf tyf r'gfjdf ;xefuL x'g kfpg] ;dfg clwsf/

* =! ;DalGwt sfg"gL k|fjwfg
	 gful/s tyf /fhg}lts clwsf/ ljifos cGt/f{li6«o k|lt1fkqsf] wf/f @% df 

elgPsf] 5, æwf/f @ df pNn]v ul/Psf] s'g} klg e]b tyf cg'lrt lgoGq0f lagf k|To]s 
gful/snfO{ lgDg s'/fsf] clwsf/ tyf df}sf x'g]5ÆM29

s_ 	k|ToIf jf :jtGqtfk"j{s 5flgPsf k|ltlglw dfkm{t ;fj{hlgs hLjg ;~rfngdf 
;xefuL x'g], 

v_ 	;j{AofkL tyf ;dfg dtbfg Pjd\ uf]Kotfaf6 dtbftfsf OR5fsf] :jtGq cleJolQm 
;'lglZrt ul/Psf] z'4 cfjlws lgjf{rgdf dtbfg ug]{ tyf lgjf{lrt x'g] , 

u_ 	;dfgtfsf] ;fdfGo lgoddf cfkm\gf] b]zsf] ;fj{hlgs ;]jfdf k|j]z ug{ kfpg] . 

dlxnf lj?4 e]befj pGd"ng ug]{ ;DaGwL dxf;lGwsf] wf/f & df kIf/fi6««x¿n] 
d'n'ssf] /fhgLlts tyf ;fj{hlgs hLjgdf dlxnf lj?4sf] e]befj pGd"ng ug{ tyf vf; 
u/L a/fa/Lsf] cfwf/df k'?if ;/x dlxnfnfO{ b]xfosf clwsf/x¿ pknAw u/fpg cfjZos 
sbdx¿ rfNg]5g\ elgPsf] 5 M30

s_ 	;a} lgjf{rgx¿ tyf hgdt ;+u|xx¿df dt lbg] clwsf/ tyf ;fj{hlgs kb 
wf/0f ug{ ;a} ;/sf/L txx¿df x'g] ;fj{hlgs lqmofsnfk ;Dkfbg ug]{ clwsf/,

v_ 	;/sf/sf] gLlt th'{df ug{ / To;nfO{ nfu" ug{df efu lng kfpg] tyf ;fj{hlgs 
sfof{nosf] lhDdf lng / ;/sf/sf ;a} txdf ;Dk"0f{ ;fj{hlgs ultljlwx¿ ug{ 
kfpg] clwsf/,

u_ 	d'n'ssf] ;fj{hlgs tyf /fhg}lts hLjg;Fu ;DalGwt u}/;/sf/L ;+:yf tyf 
;+u7gx¿df efu lng kfpg] clwsf/ .

To:t} dxf;lGws} wf/f * df kIf/fi6««x¿n] dlxnfnfO{ k'?if ;/x ;dfg cfwf/df tyf 
ljgf s'g} e]befj cGt/f{li6«o k|ltlglwTj ug{ kfpg] cj;/ tyf cGt/f{li6«o ;+u7gx¿sf] 
sfo{df efu lng kfpg] cj;/ ;'lglZrt ug{ ;a} pko'Qm sbdx¿ rfNg]5g\ elgPsf] 5 .31

To;}u/L o;} ;Gbe{df ldNbf] csf{] dxf;lGw ædlxnfsf] /fhg}lts clwsf/ ljifos 
dxf;lGwÆ ;+o'Qm /fi6« ;+3sf] ;fwf/0f ;efaf6 h'nfO{ &, !(%$ hf/L eof] . of] 5f]6f] 
dxf;lGwdf dlxnf / k'?if aLrsf] ;dfg cfwf/df e]befj ljgf lgDgfg';f/sf clwsf/x¿ 
pNn]v ul/Psf] 5 . 

s_ 	;a} r'gfjx¿df ef]6 lbg kfpg] clwsf/, 
v_ 	/fli6«o sfg"gn] lgwf{/0f u/] cg';f/ ;a} r'gfjsf cfwf/df lgo'Qm x'g] ;fj{hlgs 

lgsfox¿df pd]bjf/L lbg kfpg] clwsf/,
u_ 	;fj{hlgs sfof{no vf]Ng kfpg] / ;fj{hlgs lqmofsnfk ug{ kfpg] clwsf/ . 

29.	 dfgj clwsf/;DaGwL cGt/f{li6«o b:tfj]hx?sf] ;+ufnf], dlxnf sfg"g / ljsf; d~r, k|sfzg g+= !!*, kfgf 
&)

30.	 Ibid. p. 5
31.	 Ibid.
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If]qLo :t/sf] cd]l/sL dfgj clwsf/ ;DaGwL dxf;lGwsf] wf/f @# n] ;fj{hlgs 
lqmofsnfkdf ;xefuL x'g kfpg] tyf z'4 / cfjlws lgjf{rgdf ef]6 lbg / lgjf{lrt x'g 
kfpg] clwsf/ ;'/lIft u/]sf] 5 . clk|msL a8fkqn] dt lbg] / lgjf{lrt x'g] clwsf/nfO{ 
k|ToIf gn]v]sf] ePtfklg o;n] s'g} klg /fHosf] ;/sf/df :jtGq ?kdf k|ToIf jf lgjf{lrt 
k|ltlglwx¿ dfkm{t ;xefuL x'g kfpg] clwsf/ ;'/lIft u/]sf] 5 . ;fy} wf/f !# n] 
;fj{hlgs ;]jfdf ;dfg kx'Frsf] clwsf/nfO{ ;+/lIft u/]sf] 5 . o'/f]k]nL dxf;lGwsf] 
;f/f+zkq gDa/ ! df æ/fHon] plrt cjlwdf uf]Ko dtbfgåf/f :jtGq r'gfj u/fpg]5, 
h;n] ljwflosfsf] rog ug{sf nflu hgtfsf] :jtGq cleJolQmsf] clwsf/nfO{ ;'lglZrt 
ub{5 .Æ o;} dxf;lGwsf] wf/f !$ cg';f/ oL clwsf/x¿ k|of]u ubf{ dlxnf / k'?if aLr 
e]befj x'g x'Fb}g elgPsf] 5 .
	 t;y{ dlxnfsf] ;fj{hlgs dfldnfdf ;xefuL x'g kfpg], lgjf{lrt x'g] / ef]6 v;fNg 
kfpg] clwsf/x¿ cGt/f{li6«o dfgj clwsf/ sfg"gdf cfwfl/t clwsf/x¿ x'g\ . o:tf 
dxTjk"0f{ clwsf/x¿nfO{ dflysf] kl/R5]bdf dfq ;Lldt gu/L cem lj:t[t ?kdf tn JofVof 
ul/Psf] 5 .

*=@ gful/s tyf /fhg}lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f @% sf] JofVof 
	 dfgj clwsf/ ;ldltn] cf}NofPcg';f/ wf/f @% hgtfsf] ;xdltdf aGg] s'g}klg 

k|hftflGqs ;/sf/sf] s]Gb|df /xG5 / k|lt1fkqsf l;4fGtx¿;Fu ldNg] k|sf/sf] x'G5 . t;y{ 
o;sf] k|of]u s'g} lnËsf cfwf/df e]befj lagf x'g' kb{5 . t;y{ dlxnfx¿n] k'?if;Fu 
;dfgtfsf cfwf/df tnsf clwsf/x¿sf] k|of]u ug{ kfpg]5g\ M32

/fhg}lts zlQmx¿ ljz]if u/L ljwfoLsL, sfo{sfl/0fL tyf k|zf;sLo zlQmx¿ k|of]u 
ug{ kfpg] clwsf/ . o:tf] clwsf/n] ;a} k|zf;sLo txx¿nfO{ ;d]6\b5 h:t} :yfgLo, If]qLo, 
/fli6«o tyf cGt/f{li6«o, / ljwflosL c+usf] ;b:otf jf sfo{sf/L sfof{nosf] lhDd]jf/L lnO{ 
o;sf] k|of]u ug{ kfOg]5 . 

cfkm\gf k|ltlglwx¿;Fusf] aftf{ jf ;fj{hlgs afblajfb jf cfkm"nfO{ Jojl:yt ug]{ 
Ifdtfåf/f cfkm\gf] k|efj 5f]8\g kfpg] clwsf/ . o:tf] clwsf/sf] cfwf/ cleJolQm, e]nf x'g 
kfpg] / ;+nUgtfsf] :jtGqtfsf] clwsf/;Fu hf]l8Psf] x'G5 . 

dt v;fNg] tyf lgjf{rgsf nflu bf}8w'k ug]{ clwsf/ . cfjlws lgjf{rg k|ltlglwx¿sf] 
sfo{sf/L, tyf ljwflosL zlQm k|of]u ubf{ hjfkmb]lxtfsf nflu cTofjZos x'G5 . 

cleJolQm, e]nf / ;+nUgtfsf] :jtGqtfsf] clwsf/ dt lbg] clwsf/sf] k|of]usf nflu 
cTofjZos clwsf/ x'gfn] k"0f{ ?kdf ;+/lIft 5 . 

;fj{hlgs ;]jfsf kbx¿df ;dfgtfsf cfwf/df kx'Frsf] clwsf/ . ;fj{hlgs ;]jfsf] 
kbx¿df lgo'lQm, a9'jf, lgnDag jf cjsf; ;dfgtfsf cfwf/df k|s[of k'¥ofO{ x'g'kb{5 . 
cfkm\gf] nfdf] cg'ejnfO{ ;+ufNb} ;ldltn] eg]sf] 5, æ;fj{hlgs dfldnfdf ;fd]n x'g] s'/f 
st}klg ;dfgtfsf cfwf/df ePsf] kfOPsf] 5}g . t;y{ /fHon] k|lt1fkqsf] wf/f @% nfO{ 

32.	 General Comment No. 25 (Article 25), United Nations Compilation of General Comments, p. 157, 
para. 1 and 3.
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k"0f{?kdf kfngf ub}{ dlxnfnfO{ k'?if ;/x ;dfgtfsf cfwf/df ;fj{hlgs dfldnfdf ;l/s 
u/fpgsf nflu cfjZos k|efjsf/L / ;sf/fTds sbdx¿ p7fpg' kb{5 . lnËsf cfwf/df 
o:tf] clwsf/sf] k|of]hgdf s'g} e]befj ul/g' x'Fb}g .Æ 

*=# dlxnfdfly x'g] ;a} k|sf/sf e]befj pGd"ng ug{] dxf;lGw sf] wf/f & / * sf] JofVof 
l;8 ;ldltn] dxf;lGwsf] wf/f & / * sf] JofVof ;fwf/0f ;'emfj gDa/ @# df /fhg}lts 

tyf ;fj{hlgs hLjg zLif{sdf u/]sf] 5 . wf/f & sf] JofVof ub}{ ;ldltn] eg]sf] 5 M
of] clwsf/ wf/f & sf] pkwf/f -s_, -v_, -u_ sf] If]q;Dd dfq ;Lldt geO{ ;fj{hlgs 

/ /fhg}lts hLjgsf ;Dk"0f{ If]qx¿;Dd km}lnPsf] 5 . /fHosf] /fhg}lts / ;fj{hlgs 
hLjg Pp6f km/flsnf] cjwf/0ff xf] . o;n] /fhg}lts zlQm, ljz]if u/L ljwflosL, Goflos, 
sfo{sf/L tyf k|zf;sLo zlQmx¿sf] k|of]unfO{ ;d]6\b5 . o;n] ;fj{hlgs k|zf;gsf ;a} 
cfofdx¿ tyf :yfgLo, If]qLo, /fli6«o tyf cGt/f{li6«o :t/sf] gLlt lgdf{0f / sfof{GjognfO{ 
;d]t ;d]6\b5 . o; cjwf/0ff leq gful/s ;dfhsf sltko cfofdx¿ klg kb{5g\ h;df 
;fj{hlgs ;ldlt, gu/kflnsf ;fy} ;fj{hlgs ;+3 ;+:yfx¿ h:t}M /fhg}lts bn, 6«]8 o"lgog, 
k]zfut jf cf}Bf]lus ;+u7gx¿, dlxnf ;+3, ;d'bfo:t/sf ;+3 ;+:yfx¿ tyf cGo ;fj{hlgs 
tyf /fhg}lts hLjg;Fu ;DalGwt If]qx¿ ;d]t kb{5g\ .

dt v;fNg] clwsf/ / lgjf{lrt x'g kfpg] clwsf/ sfg"g / Jojxf/df g} ;dfgtfsf 
cfwf/df k|of]u ug{ kfpg'kg]{ clwsf/x¿ x'g\ . t/ ;ldltsf] cg'ejdf w]/}h;f] d'nssf 
dlxnfx¿n] o; clwsf/sf] k|of]u pko'Qm tl/sfaf6 ug{ kfO/x]sf 5}gg\ h;sf sf/0fx¿df 
dlxnfdflysf] sfdsf] bf]xf]/f] lhDd]jf/L, cfly{s cefj, kf/Dkl/s tyf ;fdflhs cGwljZjf;, 
dlxnfn] v;fNg] dtdf k'?ifsf] lgoGq0f / dlxnfsf] :jtGqk"j{s lx88'n ug{ kfpg] clwsf/sf] 
xgg\ kb{5g\ . 

wf/f &-v_ sf] ;/sf/sf] gLlt lgdf{0fdf ;+nUg x'g kfpg] clwsf/n] /fHonfO{ 
lgDgfg';f/sf] bfloTj lbPsf] 5 M

;a} txdf / ;a} If]qdf dlxnfn] ;fj{hlgs gLlt lgdf{0fdf efu lng kfpg] / 
k|ltlglwTj ug{ kfpg] clwsf/sf] ;'lglZrttf ug]{ ,

cfkm\gf] lgoGq0f leq ePdf pRr txsf] lg0ff{os e"ldsfdf dlxnfnfO{ lgo'Qm ug]{ tyf 
dlxnfn] k|ltlglwTj u/]sf jf pgLx¿sf] lxtsf nflu ;+ul7t lgsfox¿sf] ;NnfxnfO{ ;fd]n 
ug]{ bfloTj, dlxnfn] ;/sf/sf] gLlt lgdf{0f df k"0f{?kdf ;+nUg x'gsf afwsx¿sf] klxrfg 
u/L To;af6 d'Qm u/fpg] bfloTj .

	 ;ldltsf] cg'ejdf dlGqkl/ifb\, nf]s;]jf tyf Gofo k|0ffnL h:tf ;fj{hlgs k|zf;lgs 
lgsfox¿sf] pRr txsf] kx'Fraf6 dlxnfx¿ alGrt 5g\ . To:t} /fhsLo zlQm, wfld{s jf 
k/Dk/fut cbfntx¿df tyf ;}Go b:tfdf k"0f{ ;xeflutfaf6 ;d]t dlxnfx¿ alGrt g} 5g\ . 
t;y{ o:tf Joj:yfx¿n] dxf;lGwsf] pNnª\3g ub{5 / dlxnf lj?4 e]befj ub{5 . 

	 dxf;lGwsf] wf/f * n] dlxnfnfO{ k'?if ;/x ;dfg cfwf/df tyf ljgf s'g} e]befj 
cGt/f{li6«o k|ltlglwTj ug{ kfpg] cj;/ tyf cGt/f{li6«o ;+u7gx¿sf] sfo{df efu lng 
kfpg] cj;/ ;'lglZrt ug{ ;a} pko'Qm sbd rfNg] lhDdf /fHonfO{ lbPsf] 5 . ;ldltsf] 
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egfOdf dlxnfx¿n] k//fi6«« ;DaGwL dfldnfdf / ljz]if u/L o:tf] kbx¿sf] pRr txx¿df 
cToGt Go"g ;+Vofdf dfq k|ltlglwTj u/]sf] kfOG5 . t;y{ /fHon] cfjZos k|ultzLn 
sbdx¿ p7fO{ dlxnfsf] plrt k|ltlglwTjnfO{ ;'lglZrt ug]{ bfloTj axg ug'{ kb{5 .

(= cGo dfgj clwsf/x¿sf] ;dfg pkef]u ug{ kfpg] dlxnfx¿sf] clwsf/

;fFRr}eGbf dfgj clwsf/df dlxnfsf] ;dfg cg'ej jf cu|;/tf dfly lbOPsf 
hfgsf/Lx¿df dfq ;Lldt 5}g t/ o;n] cGt/f{li6«o ?kdf ;'lglZrt ul/Psf ;Dk"0f{ dfgj 
clwsf/ / cfwf/e"t :jtGqtfsf kl/lwx¿nfO{ ;d]6\b5 .

o;sf] cy{ ;Dk"0f{ clwsf/x¿ rfx] Tof] gful/s xf];\ jf /fhg}lts, cfly{s, 
;fdflhs jf ;fF:s[lts h'g;'s} If]qdf dlxnfnfO{ k'?if ;/x Jojxf/ ug'{ cTofjZos 
x'G5 . oL ;a} k|sf/sf clwsf/x¿ Ps csf{df ;DalGwt / cGt/lglxt x'G5g\ h;n] ubf{ 
lognfO{ k"0f{ sfof{Gjogdf nfgsf] nflu Ps csf{df lge{/ /xG5g\ . tfls{s ?kdfeGbf 
dlxnfx¿df lglxt clwsf/ / :jtGqtfx¿sf] pkef]u tyf pgLx¿sf] lxtsf] :yfgLo, 
If]qLo, /fli6«o tyf cGt/f{li6«o txdf kl/k"lt{nfO{ ;Dk"0f{tfsf] b[li6sf]0faf6 gx]l/P;Dd 
dlxnfsf] clwsf/x¿ k"0f{?kdf ;'lgZrt ug{ ;lsFb}g / dlxnfsf] ;'/lIft zfGt / ;d[4 
ljZj agfpg ;Sg] ;sf/fTds IfdtfnfO{ k|ikm'l6t kfg{ ;lsFb}g . 

dfly pNn]lvt clwsf/x¿sf ;fy} ;dfg pkef]usf nflu jf:tjdf dxTjk"0f{ 
cGo s]xL clwsf/x¿nfO{ tn pNn]v ul/Psf] 5 . t/ oL clwsf/x¿ otLdf dfq} ;Lldt 
eg] 5}gg\ . pbfx/0fsf nflu o;n] dlxnfsf] cfly{s, ;fdflhs / ;fF:s[lts clwsf/x¿ 
h'g cGt/f{li6«o dfgj clwsf/ sfg"g h:t}M ;dfg sfo{sf nflu ;dfg Hofnf ;lxtsf] 
/f]huf/Ldf ;dfg clwsf/, :jf:Yodf plrt kx'Fr h:tf s'/fnfO{ ;dfj]z ub{}g h'g 
aflnsfx¿sf] ljsf;sf] nflu cfwf/e"t dxTj /fVb5 . cfly{s, ;fdflhs tyf ;fF:s[lts 
clwsf/df dlxnfsf] ;dfg cg'ej ;DaGwL ljz]if hfgsf/Lsf] nflu cfly{s, ;fdflhs / 
;fF:s[lts clwsf/ ljifos k|lt1fkq cGtu{tsf] ;ldlt ;fy} l;8 ;ldltsf ;'emfjx¿ tyf 
cGt/f{li6«o dhb"/ ;+u7gn] ;DkGg u/]sf sfo{x¿nfO{ x]g{'kg{] x'G5 . 

(=! lx88'n ug]{ tyf jf;:yfg ;DaGwL :jtGqtfsf] clwsf/ 
lx88'n ug]{ tyf jf;:yfg ;DaGwL :jtGqtfsf] clwsf/nfO{ cGt/f{li6«o gful/s 

tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf]] wf/f !@, dlxnf lj?4 x'g] ;a} k|sf/sf e]befj 
pGd"ng ug{] ;DaGwL dxf;lGwsf] wf/f !%-$_, ck|mLsL dfgj tyf hgtfsf] clwsf/ ;DaGwL 
dxf;lGwsf] wf/f !@, cd]l/sL dfgj clwsf/ ;DaGwL dxf;lGwsf] wf/f @@, tyf o"/f]k]nL 
dfgj clwsf/ ;DaGwL dxf;lGwsf] ;f/f+z kq g+ $ sf] wf/f @ df ;'lglZrt ul/Psf] 5 . 
k|lt1fkqsf] wf/f !@-#_, cd]l/sL dxf;lGwsf] wf/f @@-#_ ;fy} o"/f]k]nL dxf;lGwsf] ;f/f+z 
kq gDa/ $ sf] wf/f @-#_ df j0f{g ul/Ph:t} oL clwsf/x¿sf] k|of]udf s]xL xb;Dd 
aGb]h klg x'g ;Sg]5 . 

dfgj clwsf/ ;ldltsf cg';f/ kIf /fi6««x¿n] wf/f !@ df ;'lglZrt ul/Psf 
clwsf/x¿ ;fj{hlgs dfq geO{ lghL Jojwfgx¿af6 klg ;'/lIft ug{'kg{] x'G5 . dlxnfsf] 
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xsdf eg] of] cem ljz]if ?kdf ;+/lIft x'g'kg{] b]lvG5 . pbfx/0fsf nflu sfg"gL jf 
Jojxfl/stfsf cfwf/df dlxnfsf] lx88'n tyf af;:yfgsf] rog ug]{ clwsf/sf] lg0f{o c? 
s;}n] jf pgsf] gft]bf/n] u/]sf]df o:tf] sfo{ k|lt1fkqsf] wf/f !@ sf] kl/R5]b ! ;Fu d]n 
vfFb}g .33 of] ;Dk"0f{ ljjflxt dlxnf jf pd]/ k'u]sf dlxnfsf] xsdf nfu" x'G5 / pgLx¿n] 
cfkm\gf] :jtGqk"j{s lx88'n ug{ kfpg] jf ofqf ug{sf nflu cfjZos /fxbfgL jf cGo 
sfuhft agfpgsf nflu s;}sf] cg'dltsf] cfjZostf kb}{g . olb s;}sf] cg'dlt dfUg] 
sfo{ sfg"gL ?kdf jf Jojxf/df ePdf o;n] wf/f !@ -#_ sf] pNnª\3g u/]sf] 7x5{ .34 
;ldltn] kIf/fi6««x¿sf] k|ltj]bgsf] cWoog ubf{ dlxnfnfO{ k'?if cleefjs ljz]if u/L lktf 
jf klt sf] dGh'/Ln] dfq ofqfsf] cg'dlt lbg] Joj:yf e]6]sf] x'Fbf o:tf] Joj:yfn] wf/f !@ 
sf] pNnª\3g u/]sf] lgisif{ lgsfn]sf] 5 . 

l;8 ;ldltn] hf]8{gsf] sfg"gn] dlxnfnfO{ PSn} e|d0f ug{ tyf cfkm\gf] af;:yfg 
5gf}6 ug{] s'/fdf aGb]h nufPsf] s'/fdf rf;f] b]vfpFb} o;n] hf]8{gsf] ;+ljwfg tyf dlxnf 
lj?4sf e]befj pGd"ng ug]{ dxf;lGwsf] dd{nfO{ c;/ u/]sf] s'/f k|i6\ofPsf] 5 .

(=@ uf]kgLotfsf] clwsf/
s;}sf] JolQmut hLjgdf uf]kgLotfsf] clwsf/sf] ;DdfgnfO{ gful/s tyf 

/fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f !&, cd]l/sL dfgj clwsf/ dxf;lGwsf] wf/f 
!!-@_ / o"/f]k]nL dfgj clwsf/ dxf;lGwsf] wf/f * df Joj:yf ul/Psf] 5 . n}lËs cfwf/df 
x'g] dlxnfsf] hLjgdf uf]kgLotfsf] clwsf/ dflysf] x:tIf]ksf] pbfx/0fsf] ?kdf anfTsf/ 
/x]sf] 5 . To:t} o:tf] clwsf/sf] ;+/If0f ug{df /fHosf] r's ePsf] ljifo dlxnfsf] k|hgg\ 
Ifdtf xf], pbfx/0fsf nflu ue{ lg/f]w ug{sf nflu kltsf] dGh'/L, lg/f]w k"j{ aRrfsf] ;+Vof 
/ pgsf] pd]/, ;fy} :jf:Yo sdL{x¿nfO{ ue{ktgsf] tYof+s pknJw u/fpg /fHon] lbPsf] 
lgb]{zg h:tf s'/fx¿ . t;y{ /fHon] cfjZos Jojxfl/s tyf k|efjsf/L pkfox¿ ckgfO{ 
dlxnfsf] lghL hLjgsf] uf]kgLotfsf] clwsf/nfO{ ;'lglZrt ug]{ sfo{ ug'{kb{5 .

(=# ljrf/, ;f]rfO{, cf:yf, wd{, cleJolQm, wf/0ff, ;+nUgtf / e]nf x'g] :jtGqtfsf] clwsf/
;f]r, ljrf/, cf:yf, wd{, cleJolQm, ;+nUgtf tyf e]nfdf :jtGqtf Pp6f 

k|hftflGqs ;dfhsf] sf]z]9'Ëf xf] . gful/s tyf /fhg}lts clwsf/ ljifos cGt/f{li6«o 
k|lt1fkqsf] wf/f !*, !(, @! / @@, clk|msL dfgj clwsf/ ljifos a8fkqsf] wf/f * b]lv 
!!, cd]l/sL dxf;lGwsf] wf/f !@, !#, !% / !^ tyf o"/f]k]nL dxf;lGwsf] wf/f (, !) / !! 
df oL clwsf/x¿sf] k|Tofe"lt ul/Psf] 5 . 

dfgj clwsf/ ;ldltsf cg';f/ k|lt1fkqsf kIf /fi6««x¿n] ljrf/, ;f]r / wd{sf] 
:jtGqtf tyf OR5fg';f/sf] wd{ cg';/0f ug]{, wd{ kl/jt{g cyjf cfkm\gf] wd{df cf:yf, 

33.	 General Comment No. 27 (Article 12 - Freedom of movement), United Nations Compilation of 
General Comments, p. 164, para. 6.

34.	 General Comment No. 28 (Article 3 - Equality of rights between men and women), United Nations 
Compilation of General Comments, p. 170-171, para. 16.
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ljZjf; ug{] h:tf clwsf/x¿nfO{ dlxnf jf k'?if b'j}n] ljgf e]befj sfg"gL of k|of]ufTds 
?kdf k|of]u ug{ kfpg] cj:yf l;h{gf ug'{kg{] x'G5 . k|lt1fkqsf] wf/f !* n] ;'/lIft u/]sf 
oL clwsf/x¿ k|lt1fkqn] g} tf]s]sf] b]lv afx]s s'g}klg cj:yfdf lgnlDat x'g] 5}gg\ . 

cleJolQm, e]nf clg ;+ul7t x'g] :jtGqtfsf] clwsf/ dlxnfnfO{ k'?if ;/x 
;fj{hlgs hLjgdf pGd'v agfpgsf nflu cfwf/e"t dxTjsf] ljifo xf] . t;y{ o; 
:jtGqtfsf] clwsf/sf] k|efjsf/L pkef]u dlxnf / k'?ifn] ;dfg ?kdf ug{ kfpg' kb{5 . 
o:tf] clwsf/ dflysf] k|ltaGw dlxnfsf] xsdf dfq nfu" x'g] cj:yf x'g' x'Fb}g . 

(=$ lzIffdf clwsf/ 
lzIffsf] clwsf/ cGt/f{li6«o cfly{s, ;fdflhs, tyf ;fF:s[lts clwsf/ ljifos 

k|lt1fkqsf] wf/f !#, dlxnf lj?4 e]befj pGd"ng ;DaGwL dxf;lGwsf] wf/f !), dfgj 
tyf hgtfsf] clwsf/ ;DaGwL clk|msL a8fkqsf] wf/f !& / cfly{s, ;fdflhs tyf 
;fF:s[lts If]qdf dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGwsf] cltl/Qm ;f/f+z kqsf] wf/f 
!# df ;'lglZrt ul/Psf] 5 . oL dxf;lGwx¿df Joj:yf eP cg';f/ lzIffsf] clwsf/ 
lnËsf cfwf/df e]befj lagf ;'lglZrt x'g'kb{5 . cem @@ d] !(^@ b]lv nfu" ePsf] 
lzIffdf e]befj lj?4sf] dxf;lGw, !(^) df lzIff If]qdf s'g} k|sf/sf] e]befj / ljz]if 
u/L n}lËs e]befj x'g gx'g] s'/f n]lvPsf] 5 . 

cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;ldltsf cg';f/ O{lhK6n] lzIff If]qdf 
xfFl;n u/]sf] ljz]if pGgltsf jfjh'b klg lzIffdf s]6f / s]6Lsf] kxF'rdf c;dfgtf, 
aLrdf :s'n 5f]8]/ j:g] k|j[lQ ;fy} jo:sx¿df ljBdfg /x]sf] clzIff -cem ljz]if ?kdf 
s]6Lx¿_ h:tf ;d:ofx¿ cem ljBdfg /x]sf 5g\ . o; ;ldltn] cfly{s, ;fdflhs 
/ ;fF:s[lts kIfx¿df /x]sf] ;d:ofsf] h/f] vf]tNg ;/sf/nfO{ ljz]if hf]8 u/]sf] 5 . 
;ldltn] lslu{:tfgsf] cj:yfdf lrGtf JoQm u/]sf] 5, hxfF kl/jf/nfO{ ;3fpg aRrfx¿ 
aLr}df ljBfno 5f\8g] u/]sf 5g\, o;df klg aflnsfx¿sf] cj:yf afn ljjfxh:tf] k|yfsf 
sf/0f lzIff gkfpg] x'Fbf cem lrGtfhgs 5 . hftLo e]befj pGd"ng ;ldltn] OlhK6df 
dlxnfn] ljb]zL kltaf6 hGdfPsf aRrfx¿n] z}lIfs If]qdf ef]Ug'kg]{ e]befjdfly uDeL/ 
rf;f] JoQm u/]sf] 5 . 

dfgj clwsf/ ;ldltn] hflDjofsf dlxnfx¿ ljz]if ?kdf lzIffdf e]befjsf] 
lzsf/ jg]sf 5g\ egL lrGtf JoQm u/]sf] 5 . t;y{ ;ldltn] kIf /fi6««x¿nfO{ sfg"gsf] 
;+zf]wg ub{} ;fdflhs / cfly{s If]qdf dlxnfx¿sf] k"0f{ sfg"gL ;dfgtfsf] k|Tofe"lt ug]{ 
;'emfj lbPsf] 5 . 

l;8 ;ldltn] DofGdf/sf] pRr lzIffsf s]xL ljifox¿df dlxnfx¿nfO{ k|ltaGw 
nufOPsf] Joj:yfn] dxf;lGwsf] wf/f !)-v_ / -u_ sf] pNnª\3g u/]sf] s'/f k|i6ofPsf] 
5 . ;ldltn] DofGdf/nfO{ o:tf] sfg"gnfO{ ;+zf]wg u/L dlxnfnfO{ :jtGq ?kdf cfkm"n] 
rfx]sf] ljifodf egf{ x'g] / k]zf 5fGg kfpg] clwsf/ ;'lglZrt ug{ ;'emfj lbPsf] 5 . To:t} 
/fHosf ljleGg k|of;x¿sf afah'b klg Sofd?gdf eO/x]sf] Go"gtd lzlIft dlxnfx¿sf] 
;+Vof / aLrd} :s'n 5f]8\g] b/sf] a[l4k|lt ;ldltn] rf;f] JoQm ub}{ /fHonfO{ cfjZos 
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sbdx¿ rfnL lzlIft dlxnfsf] ;+Vof a9fpg] / clgjfo{ lzIffsf sfo{s|dx¿ Nofpgsf 
nflu ;'emfjx¿ lbPsf] 5 .

!)= dlxnfx¿sf] cbfntdf / lgikIf cbfntL k|s[ofdf kx'Fr ;lxtsf] k|efjsf/L 
pkrf/ ;DaGwL clwsf/

clwsf/ / :jtGqtf vf]l;Psf JolQmx¿sf] sfg"gL ?kdf x'g'kg{] k|efjsf/L 
pkrf/nfO{ cGt/f{li6«o gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f @-#_, 
clk|msL dfgj tyf hgtfsf] clwsf/ ;DaGwL a8fkqsf] wf/f &-s_, cd]l/sL dfgj clwsf/ 
dxf;lGwsf] wf/f @%, o"/f]k]nL dfgj clwsf/ dxf;lGwsf] wf/f !# df Joj:yf ul/Psf] 5 . 
dlxnf lj?4 ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGwsf] wf/f @-v_ / -u_ df 
kIf /fi6««x¿nfO{ ædlxnf lj?4sf ;Dk"0f{ e]befjnfO{ k|ltaGw nufpg Joj:yfksLo tyf 
cGo pkfox¿ ckgfpg] tyf cfjZos ePdf b08 ;hfosf] ;d]t Joj:yf ug]{ / k'?if ;/x 
;dfg cfwf/df dlxnf clwsf/x¿sf] sfg"gL ;+/If0fsf] Joj:yf tyf dlxnf lj?4 s'g} kIf 
Gofoflws/0f / cGo ;fj{hlgs lgsfox¿ dfkm{t k|efjsf/L ?kdf ;+/If0f ;'lglZrt ug]{Æ 
egL sfg"gL bfloTjsf] ;[hgf u/]sf] 5 .

gful/s tyf /fhg}lts clwsf/ ljifos k|lt1fkqsf] wf/f !$, cd]l/sL dxf;lGwsf] 
wf/f * tyf o"/f]k]nL dxf;lGwsf] wf/f ^ df klg ;a}nfO{ n}lËs e]befj ljgf cbfntdf / 
lgikIf cbfntL k|s[ofdf kx'Frsf] clwsf/ ;'lglZrt ul/Psf] 5 . csf]{ cy{df oL wf/fx¿n] 
JolQmx¿sf] Gofodf kx'Frsf] clwsf/nfO{ Jojl:yt u/]sf 5g\ .35 ljz]if u/L dlxnfx¿sf] 
clwsf/sf] k|rng u/fpg] s'/f ubf{ pgLx¿sf] cbfntdf kx'Fr / t6:y cbfntL k|s[ofdf 
;xefuL x'g kfpg] clwsf/ pkef]u u/]sf] kfpg sl7g kb{5 . t;y{ dfgj clwsf/ 
;ldltn] k|lt1fkqsf] pkef]usf ;DaGwdf ;ldltdf k7fpg] k|ltj]bgdf lgDg s'/fx¿ 
pNn]v ug{ ;'emfj lbPsf] 5 M

•	 st} dlxnfnfO{ k|ToIf / :j]R5fg';f/ kfpg] cbfntL kxF'raf6 alGrt ug]{ 
k|sf/sf sfg"gL k|fjwfgx¿ t 5}gg\ < 

•	 dlxnfn] k'?if ;/x cbfntdf k|df0fsf nflu ;fIfL aSg] Joj:yf 5, 5}g < 
•	 dlxnfnfO{ ljz]if u/L kfl/jfl/s s'/fx¿df ;dfg ?kdf lgz'Ns sfg"gL 

;xfotfsf] kx'Fr ;'lglZrt ug]{ tkm{ sbdx¿ rflnPsf] 5, 5}g <
•	 s]xL lglZrt ;d"xsf dlxnfnfO{ k|lt1fkqsf] wf/f !$ df /x]sf] lgbf]{if 

cg'dfg ug]{ clwsf/sf] k|rngaf6 alGrt ul/Psf] 5 5}g, / o:tf] k|rngnfO{ 
cGTo ug]{ pkfox¿ ckgfOPsf] 5 jf 5}g < 

	 o; ;DaGwdf s]xL cGt/f{li6«o d'2fx¿sf] pNn]v ug'{ ckl/xfo{ x'G5 . pbfx/0fsf 
nflu Ato del Avellanal v. Peru sf] d'2fn] cbfntL kx'Frdf ;dfg clwsf/ gePsf 
dlxnfx¿sf] kL8fsf nflu k'g/fj[lQ ub{5 . o; d'2fdf Ps k]?leog dlxnf h;sf] lndfdf 

35.	 k|lt1fkqsf] wf/f !$ sf ;DaGwdf dfgj clwsf/ ;ldltsf] ;fwf/0f ;'emfj gDa/ @* x]g'{xf];, ;+o'Qm /fi6« 
;+3sf] ;fwf/0f ;'emfjx?sf] ;+u|x, k[= !&!, kl/R5]b !*
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b'O{ j6f ckf6{d]G6 ejg x'G5, pgnfO{ ;jf]{Rr cbfntsf] clGtd km};nfaf6 klxn]b]lv afFsL 
/x]sf] ef8f /sd p7fpgsf nflu axfndf a:g]x¿sf lj?4 cbfntL k|s[of ckgfpgaf6 
/f]s nufOof], lsgls k]?sf] gful/s ;+lxtfsf] wf/f !^* cg';f/ dlxnfsf] ljjfx kZrft 
pgsf] kltn] dfq a}jflxs ;DklQsf] k|ltlglwTj cbfntdf ug{ kfpg] Joj:yf /x]sf] 5 . 
dfgj clwsf/ ;ldltsf cg';f/ o:tf] sfg"gn] k|lt1fkqsf] lgDgfg';f/sf] Joj:yfx¿sf] 
pNnª\3g u/]sf] 5M

wf/f !$-!_ M Gofofno tyf ljz]if cbfntx¿ ;dIf ;a} JolQm ;dfg x'g]5g\ . 
wf/f # M gful/s tyf /fhg}lts clwsf/ pkef]u ug]{ k'?if / dlxnfsf] ;dfg clwsf/ 
;'lglZrt ug{ o; k|lt1fkqsf kIf/fi6««x¿ lnlvt k|lt1f ub{5g\ . 
wf/f @^ M ;Dk"0f{ JolQm sfg"g ;dIf ;dfg 5g\ tyf s'g} e]befj lagf sfg"gsf] ;dfg 
;+/If0fsf xsbf/ 5g\ . 
;ldltn] o; d'2fdf ePsf] km};nfn] dlxnfnfO{ ;dfgtf / sfg"gsf] ;dfg ;+/If0fsf] 

clwsf/af6 al~rt u/L dlxnf lj?4 ln+usf cfwf/df e]befj u¥of] . o;/L dlxnfnfO{ k'?if 
;/x sfg"gL k|s[of, cbfnt tyf lgz'MNs sfg"gL ;xfotfsf] pkef]u ug]{ ;dfg clwsf/nfO{ 
cGt/f{li6«o dxf;lGwx¿n] ;'lglZrt u/]sf 5g\ .

!!= GofofwLz, ;/sf/L jsLn tyf jsLnx¿sf] dlxnf clwsf/ ;+/If0fdf e"ldsf 

GofofwLz, ;/sf/L jsLn tyf jsLnx¿sf] dfgj clwsf/ ;+/If0f ug{] ;fwf/0f 
lhDd]jf/L hlxn] klg cfwf/e"t dxTjsf] ljifo xf] t/ dlxnf tyf aflnsfx¿sf] clwsf/sf] 
;+/If0f ug{] e"ldsf ljz]if dxTjsf] ljifo xf] lsgeg] clxn]sf] ;fdflhs tyf ;fF:s[lts 
jftfj/0fdf cfkm\gf] clwsf/sf] ;+/If0f ug{ / xgg\ ePsf cfwf/e"t dfgj clwsf/ / ef]u]sf 
n}lËs lje]bx¿af6 pkrf/ kfpgsf nflu dlxnf / aflnsfx¿sf] hfg] 7fpF cGt st} geO{ 
cbfnt g} xf] . GofofwLz, ;/sf/L jsLn tyf jsLnx¿ x/ ;do dlxnf lj?4 x'g] lx+;fk|lt 
;r]t /xg' kb{5 rfx] Tof] lx+;f /fHoåf/f, ;+:yfut, /fHon] j]jf:tf u/]sf], ;fd'bflos lx+;f 
jf lghL If]qdf x'g] lx+;f xf];\ . o:tf lx+;fhGo sfo{x¿k|lt ;r]t /xg' pgLx¿sf] ljz]if 
st{Jo g} xf] . s'g} klg wfld{s, ;fF:s[lts jf cGo k|yfhGo k/Dk/fx¿ h;n] ubf{ dlxnfn] 
k'?if ;dfg clwsf/x¿sf] k"0f{ k|rng ug{ kfO/x]sf 5}gg\, To;af6 dlxnfsf] /Iff ug{sf] 
nflu sfg"gL ;+/If0fnfO{ k|d'v ;fwgsf] ?kdf k|of]u ul/g' kb{5 . 

GofofwLz, ;/sf/L jsLn tyf jsLnx¿sf] st{Jo / e"ldsfsf] k/fsfi7f dlxnf 
lj?4 lx+;fsf] kl/lwdf dfq ;Lldt /xFb}g . o;n] dfly pNn]lvt tyf cGo ljleGg 
pbfx/0fsf nflu ljjfx, 5f]8kq, afnjRrfsf] x]/ljrf/, ;fj{hlgs hLjgdf ;xefuL x'g' / 
lzIff h:tf clwsf/x¿sf] kl/lwnfO{ klg ;d]6\b5 . ;fy} o:tf] kl/lwleq dlxnfsf cfly{s, 
;fdflhs / ;fF:s[lts clwsf/x¿ klg kb{5g\ . h'g s'/fx¿ xfn;Dd o; kl/k|]Iodf Tolt 
pNn]Vo /x]sf] kfOGg . h];'s} ePtfklg dxTjk"0f{ s'/f s] xf] eg] dlxnfsf] dfgj clwsf/ 
xgg\sf] ljifodf sfg"gL k]zfdf km/flsnf] b[li6sf]0f x'g'kb{5 . h;df JolQmut clwsf/x¿ 
;dflji6 /x]sf x'G5g\ lsgls cGt/f{li6«««o dfgj clwsf/sf] JofVofdf dlxnfsf] clwsf/ k|i6 
/ lglZrt /x]sf] x'G5 . 
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!@= g]kfnsf] ;jf]{Rr cbfntåf/f km};nf ul/Psf d'2fx¿

dflysf a'Fbfx¿df dlxnf clwsf/sf] ljifodf cGt/f{li6«o:t/sf ;ldltx¿ tyf 
cbfntx¿af6 ePsf pNn]Vo ;'emfjx¿ tyf km};nfx¿sf] rrf{ ul/Psf] 5 . g]kfnsf] pRr 
Gofofnon] klg ljleGg dlxnfsf km/s ;d:ofx¿nfO{ Gofo lbnfpgsf nflu k|utLlzn 
?kdf ljjfbx¿sf] ;dfwfg u/L dlxnf lj?4 e]befjsf] cGTo tyf dlxnf clwsf/sf] 
;Ddfg ug]{ tkm{ cfkm\gf] sbdx¿ rfn]sf] s'/f tn pNn]lvt d'2fx¿af6 k|i6 x'G5 .

d'2f g+ != j}jflxs anfTsf/sf ;DaGwdf ;jf]{Rr cbfntsf] pNn]vgLo lg0f{o M36

dlxnf, sfg"g / ljsf; d~rsf] tkm{af6 clwjQmf dL/f 9'Ëfgfn] sfg"g, Gofo tyf 
;+;bLo Joj:yf dGqfno ;d]tsf] ljkIfdf l/6 %%÷)%* bfo/ ug'{ ePsf] lyof] . pQm 
d'2fsf] km};nf @)%(.!.!.% df dfggLo GofofwLz >L nId0f k|;fb cof{n, >L s]bf/gfy 
pkfWofo, >L s[i0fs'df/ jdf{åf/f ul/Psf] lyof] . pQm km};nfdf l/6 vf/]h u/L lgb{]zgfTds 
cfb]z hf/L ul/Psf] lyof] . 

d'n'sL P]g, ha/h:tL s/0fLsf] dxnsf] ! g+= df pNn]v ePcg';f/ sGof, ljwjf jf 
csf{sL ;wjf kTgLnfO{ cGo s'g} k/k'?ifn] !^ jif{ d'lglsnfO{ p;sf] d~h'/L lnO{ jf glnO{ 
h'g;'s} Joxf]/f;Fu s/0fL u/]klg ha/h:tL s/0fL dflgG5 . ;fy} !^ jif{ gf3]sLsf] /flhv';L 
ljgf a]d~h'/Ln] h'g;'s} t/x;Fu eP klg hf]/h'n'd u/L jf 8/wfs b]vfO{ jf cg'lrt k|efjdf 
kf/L s/0fL u/]df ;d]t ha/h:tL s/0fL u/]sf] 7x5{ . t/ ljjflxt dlxnfnfO{ cfkm\gf] 
nf]Ug]n] ha/h:tL s/0fL u/]df To;nfO{ ha/h:tL s/0fL u/]sf] egL ck/fw dflgb}g . 
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !@ -!_ n] j}olQms :jtGqtfsf] xs k|bfg u/]sf] 
5 . To:t}u/L dfgj clwsf/ ;DaGwL ljleGg cGt/f{li6«o ;lGw ;Demf}tfx¿df klg dlxnf 
clwsf/nfO{ :yflkt ug{] k|fjwfgx¿ 5g\, h:t}M sfg"g ;a}sf nflu ;dfg x'g'kg{], s'g} klg 
JolQmdfly cg'lrt e]befj ug{ gx'g], ;dfg ;+/If0fsf] clwsf/, dlxnf ju{sf] gful/s, 
/fhgLlts, cfly{s, ;fdflhs, ;fF:s[lts jf c? s'g} ljifo ;DaGwL clwsf/ / df}lns 
clwsf/df x'g] lje]b, alxisf/ Pjd\ aGb]hnfO{ ;+j}wflgs tyf sfg"gL Joj:yfsf dfWodaf6 
pGd"ng ug'{kg{] cflb . t;y{ oL cGt/f{li6«««o b:tfj]h / g]kfn clw/fHosf] ;+ljwfg ljk/Lt 
d'n'sL P]g, ha/h:tL s/0fLsf] dxnsf] ! g+= df ePsf] j}jflxs anfTsf/sf] sfo{nfO{ ;d]t 
ha/h:tL s/0fLsf] ck/fw 3f]if0ff ul/g' kb{5 egL o; d'2fdf lgj]bsn] dfubfjL lng' 
ePsf] lyof] . cbfntn] lgDglnlvt j'+bfdf cfwfl/t eO{ lg0f{o u/]sf] 5 M

s_ 	lgj]lbsfnfO{ l/6 lgj]bg lbg] xsb}of 5 jf 5}g <
v_ 	l/6 lgj]lbsfn] lgj]bgdf pNn]v u/]sf] ljifosf ;DaGwdf kltn] kTgLnfO{ anfTsf/ 

u/]sf] d'2f g} rNg] xf] jf ;fj{hlgs ;/f]sf/sf] ljifo cGtu{t kltn] kTgLnfO{ 
u/]sf] anfTsf/ ck/fw x'G5 jf x'Fb}g eGg] k|Zgsf] lg?k0f ug{ ldNg] xf] jf  
xf]Og < 

36.	 n}lËs Gofo ;DaGwL d'2fx?sf] ;+ufnf], hglxt ;+/If0f d~r / o"lgkm]d, k[= !^ 
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u_ 	kTgL pk/ x'g] ha/h:tL s/0fLsf] ! g+= cGtu{tsf] ck/fw pGd'lQm kfpg] k|s[ltsf] 
xf] jf xf]O{g <

3_ 	cGo pko'Qm cfb]z hf/L ug'{kg{] cj:yf 5 jf 5}g <
k|:t't l/6 lgj]bg ;fj{hlgs xs, lxt jf ;/f]sf/sf] ljifo ePsfn] l/6 nfUg;Sg] 

/ ;+j}wflgs jf sfg"gL k|Zgsf] lg?k0fsf nflu ;jf{]Rr cbfntnfO{ c;fwf/0f clwsf/If]q 
ePsf] :ki6 5 . kTgLju{ leq kg{] ;a} dlxnfx¿sf] dfgj clwsf/ Pjd\ xs / lxtsf] 
s'/fnfO{ lnP/ wf/f ** -!_ cGtu{t l/6 bfo/ u/]sf] / l/6 lgj]lbsf g]kfns} gful/s 
ePsfn] l/6 lgj]bg lbg] xsb}of ;d]t ePsf] b]lvG5 . ;fj{hlgs ;/f]sf/sf] ljifodf kIf 
ljkIf ePsf] d'2fdf h:tf] lgikIf a:g'kg{] klg x'Fb}g . t/ ;fj{hlgs ;/f]sf/sf] d'2fdf 
Gofostf{n] ;fj{hlgs xs, lxt ;flat u/fpg kIf ljkIfsf] lxtsf] k|ltålGåtfsf] ;6\6f 
;xsfl/tfsf] efj /xg] x'gfn] s'g}sf] xf/ jf lhtsf] k|Zg /xFb}g . 

ha/h:tL s/0fL uDeL/ k|s[ltsf] kmf}hbf/L ck/fw dWo]sf] Ps k|d'v ck/fw xf] 
/ of] cdfgjLo Pjd\ dlxnfsf] dfgj clwsf/ ljk/Ltsf] sfo{ xf] . ha/h:tL s/0fLn] 
kLl8tsf] zf/Ll/s, dfgl;s, kfl/jfl/s tyf cfWoflTds hLjgdf g/fd|f] c;/ kfg{] dfq 
geO{ p;sf] cfTd;Ddfg / cl:tTjdf g} cfFr cfpFb5 . ha/h:tL s/0fLsf] d"n tTj 
ha/h:tL, 8/, wfs, wDsL / an k|of]u xf] . ha/h:tL s/0fLsf] cjwf/0ffut b[li6af6 x]g{] 
xf] eg] of] dlxnflj?4 x'g] 3/]n' lx+;fcGtu{tsf] Ps ;+lug kmf}hbf/L ck/fw xf] . kmf}hbf/L 
ck/fw x'gsf nflu cfk/flws dgf;o / o:tf] dgf;onfO{ oyfy{ ?k lbg] sfo{ ePsf] 
x'g'kb{5 . ha/h:tL s/0fL Ps h3Go kmf}hbf/L ck/fw ePkl5 j}jflxs anfTsf/nfO{ 
sfg"gåf/f :ki6 ?kdf pGd'lQm k|bfg gu/]sf] cj:yfdf d'n'sL P]g, ha/h:tL s/0fLsf] ! 
g+= sf] JofVof cGt/f{li6«o ;lGw ;Demf}tf cg'?ksf] cGt/f{li6«o sfg"g / sfg"gL l;4fGtsf] 
kl/k]Idf ul/g'kb{5 . ;fdfGo pgfp JolQmn] ug{] ha/h:tL s/0fL / kltn] ug{] ha/h:tL 
s/0fLsf] kl/0ffd Ps}gf;sf] gx'g] ePsfn] tT;DaGwL k|df0f, kl/l:ylt / ;hfosf] dfqfsf] 
cf}lrTosf] ljifodf ha/h:tL s/0fLsf] * g+= n] afXo JolQmåf/f x'g] anfTsf/df l;lh{t 
kl/0ffdsf] kl/sNkgf u/]sf]n] kltn] cfkm\g} kTgLnfO{ ha/h:tL s/0fL u/]sf] ;DaGwdf ha/
h:tL s/0fL ug{] kltaf6 cnu a:g kfpg] jf ;DaGwljR5]b ug{kfpg] u/L tTsfn /fxt 
lbnfpg] tyf lgif]lwt afnljjfxsf] cj:yfdf x'g] of}glqmofnfO{ ck/fw sfod ug{] ;DaGwdf 
;d]t j}jflxs ;DaGwsf] ljz]if l:ylt / kltsf] x}l;ot ;d]tnfO{ ljrf/ u/L ;dli6ut 
?kn] Gofof]lrt / :ki6 sfg"gL Joj:yf u/L j}jflxs anfTsf/ ;DaGwL sfg"gL cj:yfnfO{ 
k"0f{tf lbg'kg{] ePsfn] tT;DaGwdf cfjZos sfg"gL ;+zf]wgsf] ljw]os ;+;b\df k]z ug{' 
egL ljkIfL dWo]sf] sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfnosf gfddf lgb{]zgfTds 
cfb]z hf/L ul/Psf] 5 . 
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d'2f g+= @M ljdfgkl/rf/s / kl/rfl/sfaLr x'g] e]befj c;+j}wflgs37

/Lgf ah|frfo{ ;d]tn] zfxL g]kfn jfo';]jf lgud;d]tsf] lakIfdf l/6 g+=@*!@÷)%$ 
bfo/ ug'{ePsf] lyof] . pQm d'2fsf] km};nf ldlt @)%&.@.@^.% df dfggLo GofofwLz >L 
nId0f k|;fb cof{n, >L s[i0fs'df/ jdf{, >L lblnks'df/ kf}8]n åf/f ul/Psf] lyof] . pQm 
km};nfdf l/6 hf/L ug]{ cfb]z lbOPsf] lyof] . 

lgj]lbsfx¿ zfxL g]kfn jfo';]jf lguddf Sofljg qm' ;d"xcGtu{t ljdfg 
kl/rfl/sf kbdf sfo{ ul/cfPsf dlxnf sd{rf/L x'g'x'GYof] . zfxL g]kfn jfo';]jf lgudn] 
@)#! ;fndf zfxL g]kfn jfo';]jf lgudsf sd{rf/Lx¿sf] ;]jf;DaGwL lgodfjnL jgfO{ 
nfu" u/]sf] 5 . pQm lgodfjnLsf] kl/R5]b !^ df lgudsf sd{rf/Lx¿sf] ;]jfsf] ;dflKt 
;DaGwL Joj:yf 5 . o; kl/R5]bsf] lgod !^=!=! adf]lhd lgudsf qm' sd{rf/Lx¿ %% 
jif{ / cGo sd{rf/Lx¿ ^) jif{ k'u]kl5 ;]jfaf6 cjsf; lbg] Joj:yf ul/Psf] 5 . To:t} 
lgod !^=!=# df ljdfg kl/rfl/sf -Po/xf]:6]h_ sf] pd]/ #) jif{ jf lghsf] ;]jf calw 
!) jif{ k'u]df h'g cl3 x'G5 ;f]xL cfwf/df lghnfO{ ;]jfaf6 cjsfz lbOg]5 eGg] k|jwfg 
/x]sf] 5 . pQm lgodfjnLdf ldlt @)%@.!.!! df bf];|f] ;+zf]wg x'Fbf lgod !^=!=! adf]lhd 
%% jif{ k"/f eO{ cjsfz x'g] sd{rf/LnfO{ :jf:Yok/LIf0fsf cfwf/df k'gM tLg jif{ ;Dd 
;]jf yk ug{;lsg] Joj:yf ul/Psf] 5 . ladfgkl/rfl/sf / ljdfgkl/rf/s b'j} qm' ;d"xsf 
sd{rf/L ePsf] a]xf]/f lgod $=!=# n] k'li6 ub{5 . o;/L lgod !^=!=# df Po/xf]:6]hsf] 
;]jfcjlw oyfjt /fvL Pp6} ;d"xsf ljdfgkl/rf/snfO{ tLg jif{ a9L ;]jf ug{kfpg] 
cj;/ k|bfg u/L dlxnf / k'?ifaLrsf] c;dfgtfnfO{ jt{dfg ;+ljwfg nfu" eO;s]kl5 
klg pQm lgodfjnL sfod} /fVg vf]lhPsf] 5 . g]kfn clw/fHosf] ;+ljwfg,@)$& sf] wf/f 
!!-!_ n] ;dfgtfsf] xsnfO{ ;'lglZrt u/]sf] 5 . gful/sx¿ aLr lnËsf cfwf/df e]befj 
gug{] s'/f ;+ljwfg tyf dlxnf lj?4 x'g] ;Dk"0f{ e]befjx¿sf] pGd"ng ;DaGwL dxf;lGw, 
!(&( sf] wf/f !% n] u/]sf] 5 . lgodfjnLdf qm' ;d"xsf sd{rf/L dWo] ljdfgkl/rfl/sf 
/ ljdfgkl/rf/ssf] ;]jfsf] cjsfzsf ;DaGwdf lgod !^=!=! / !^=!=# sf] k|jwfg ;j{yf 
n}lËs e]befjdf cfwfl/t 5 . t/ o:tf] e]befjsf k5fl8 s'g} j}1flgs Pjd\ tfls{s 
cfwf/ 5}g . To;}u/L cGo ljsl;t b]zdf ePsf Joj:yfx¿nfO{ x]bf{ ;d]t Po/xf]:6]hnfO{ 
ef/tdf %* jif{ , yfO{Nof08df ^) jif{, :jLh/Nof08df %& jif{, la|l6; Po/j]hdf ^) 
jif{, Sofg8fdf ^% jif{ / hd{gLdf %% jif{df cjsfz lbg] k|jwfg /x]sf] 5 . ;+ljwfgsf] 
wf/f !! n] n}lËs e]befjnfO{ k"0f{tM lgif]w u/]sf] 5 . o;}u/L wf/f !#! sf] k|ltaGwfTds 
jfSof+zn] ;+ljwfg;Fu aflemPsf] sfg"g ;+ljwfg k|/De ePsf] Ps jif{kl5 :jtM lgliqmo x'g] 
Joj:yf u/]sf] 5 . ctM plNnlvt cfwf/df zfxL g]kfn jfo';]jf lgudsf sd{rf/Lx¿sf] 
;]jf ;DaGwL lgodfjnL, @)#! sf] lgod !^=!=# ;+ljwfgsf] wf/f @# tyf ** -!_ / -@_ 
adf]lhd pTk|]/0ffsf] cfb]zåf/f ab/ u/L qm' ;d"xsf Po/ xf]:6]hx¿nfO{ ;f]xL lgodfjnLsf] 

37.	 uf]kfn l;jfsf]6L lrGtg, dfgjclwsf/;DaGwL ;jf]{Rr cbfntsf km};nfx?sf] l6Kk0fL, k|sfzs lqe'jg 
ljZjljBfno dfgjclwsf/ s]Gb|, k|bz{gLdfu{, sf7df8f}+, @)%(, kfgf (% .
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lgod !^=!=! df qm' ;d"xsf k'?if sd{rf/L ;/x g} cjsfz lbg] pd]/sf] xbdf /fvL 
;dfgtf sfod ug{' egL k/dfb]zsf] cfb]z ;d]t dfu ub{} l/6 lgj]bg btf{ ePsf] lyof] .

cbfntn] 
lgj]lbsfx¿ qm' ju{sf k'?if ;/xsf ;dfg sd{rf/L eO{ lghx¿sf] sfdsf] ;do, 

kfl/>lds / cGo ;'ljwfx¿ tyf ;f] ;DaGwL zt{ ljdfgkl/rf/s / ljdfgkl/rfl/sf b'j}sf] 
;dfg /x]sf]df ljjfb b]lvg gcfO{ ljjflbt lgodfjnLsf] lgod !^=!=# n}lËs ;dfgtfsf] 
ljk/Lt x'g]eO{ ;+j}wflgs Joj:yfsf] k|lts"n /x]sf] k'li6 x'gcfof] . t;y{ lgj]bgsf] dfu 
adf]lhd pxL >]0fLsf qm' ju{sf Ps} k|s[ltsf] sfd ug{] k'?if / dlxnf sd{rf/L aLr c;dfg 
/ lje]bk"0f{ tj/n] ePsf] ljjflbt lgod !^=!=# sf] Joj:yf g]kfn clw/fHosf] ;+ljwfg, 
@)$& sf] wf/f !! -@_ / -#_ ;Fu aflemPsf] b]lvPsfn] wf/f **-!_ cg';f/ plNnlvt 
lgodfjnLsf] lgod !^=!=# k|f/De ldltb]lv g} cdfGo / ab/ 3f]lift ul/Psf] 5 egL cfb]z 
u/]sf] lyof] . 

k|:t't k}m;nf dfly dfgj clwsf/ ;DaGwL cGt/f{li6«o sfg"gsf b[li6n] lgDgadf]lhd 
l6Kk0fL ug'{ pko'Qm x'g]5M 

dfgj clwsf/sf] cjwf/0ff cg';f/sf] km};nf
k|:t't km};nfn] dfgj clwsf/ dfgj eP/ hlGdPsf] gftfn] k|of]u ug{ kfOg] 

clwsf/ xf] egL :jLsf/ u/]sf] 5 . o; clwsf/sf] dxTjk"0f{ kIf eg]sf] dlxnf ;dfgtf 
klg xf] . o;y{ /fHo lgld{t sfg"g cg';f/ lnËsf] cfwf/df e]befj ug{gx'g] JofVof ub{} o; 
km};nfn] cjwf/0ffut :ki6tf sfod u/]sf] 5 . 

dfgj clwsf/ Gofoof]Uo ljifoj:t' xf] eGg] JofVof
;fdfGotM dfgj clwsf/nfO{ s'/f ug{] / ;xdlt hgfpg] t/ Jojxf/df nfu" 

gx'g] ljifosf ?kdf klg lnOG5 . k|:t't k}m;nfn] dfgj clwsf/nfO{ Gofok"0f{ ;dfhsf] 
cfwf/:tDesf ?kdf :jLsf/ ub{} eg]sf] 5 n}lËs ;dfgtf h:tf] cfwf/e"t dfgj clwsf/sf] 
dxTj / kl/0ffd b"/ufdL / ;Dk"0f{ /fli6«o dfgj hLjgsf] ;Dd'Gglt;Fu ck[ysLo ?kn] cfa4 
ePsf] x'Fbf n}lËs e]befjsf] uGw;Dd klg sfg"g / sfg"g cGt/utsf sfd sf/jfxLdf 
cfpg lbg' x'Fb}g eg]sf] 5 . 

dfgj clwsf/jfbL b:tfa]hx¿sf] k|of]u 
Goflos lg?k0fdf cbfntx¿ cGt/f{li6«o sfg"gsf Joj:yfx¿df eGbf /fli6«o 

sfg"gsf Joj:yfx¿df a9L lge{/ x'g] ub{5g\ . k|:t't k}m;nfn] dfgj clwsf/sf] ljZjJofkL 
3f]if0ffkq, !($* tyf dlxnf lj?4 x'g] ;a} k|sf/sf e]befjx¿sf] pGd"ng ;DaGwL 
dxf;lGw, !(&( h:tf dxTjk"0f{ dfgj clwsf/ ;DaGwL dxf;lGwx¿n] n}lËs ;dfgtfnfO{ 
cËLsf/ u/]sf] s'/fnfO{ lg0f{ofwf/sf ?kdf ljj]rgf u/]sf] 5 . 



709Gofo k|zf;gdf dlxnf clwsf/ 

;+j}wflgs Joj:yfsf] plrt JofVof
k}m;nfn] g]kfn clw/fHosf] ;+ljwfgsf] wf/f !! n] lnËsf] cfwf/df e]befj gug{] 

s'/f ;'lglZrt u/]sf] 5 egL JofVof u/]sf] 5 . k}m;nfn] ;+ljwfgsf] wf/f !& -!_ cg';f/sf] 
;DklQsf] xs / wf/f @^ -&_ adf]lhdsf] lgb{]zs l;4fGt nufot dgaxfb'/ ljZjsdf{ 
-g]=sf=k= @)$(, k[, !)!)_, dL/f 9'Ëfgf-g]=sf=k= @)%!, k[= ^*_ tyf 8f=rGbf ah|fro{ 
-g]=sf=k= @)%#, k[= %#&_ ;d]tsf k"j{ghL/x¿sf] JofVof u/]sf] 5 . 

kLl8tnfO{ Gofo k|bfg
xsflwsf/sf] pNnª\3g ePsf] cj:yfdf Goflos pkrf/sf] plrt Joj:yf clt 

cfjZos s'/f xf] . k}m;nfn] zfxL g]kfn jfo';]jf lgudsf kLl8t sd{rf/Lx¿n] Gofo k|fKt 
u/]sf 5g\ . 

!#= lgisif{ 

o; kl/R5]bdf dfgj clwsf/ / dlxnf clwsf/nfO{ Ps csf{sf] ;Dk"/ssf] ?kdf 
k|:t't ul/Psf] 5 . dlxnf clwsf/n] cGt/f{li6«««o dfgj clwsf/df k"0f{ / ljz]if sfg"gL 
dxTj /fVb5 . ;fy} k'?if ;/x dlxnf clwsf/sf] ;+/If0f ;d]t ul/Psf] 5 . t/klg ljZjsf 
sltko dlxnfx¿n] ef]lu/x]sf ;d:of / kL8fn] ubf{ dfgj clwsf/sf] ;+/If0fk|lt /fli6«««o 
/ cGt/f{li6«««o sfg"gL / cGo ;+:yf tyf cg'udg ug{] ;+/rgfx¿sf] ljz]if st{Jo /fVb5 . 
t;y{ dlxnfn] dfgj clwsf/sf] k"0f{ pkef]u ug{] jftfj/0f tof/ ug{ clt cfjZos 
e};s]sf] 5 hxfF qf;, lk6fO{, xTof jf ;fdflhs jlx:sf/ h:tf kL8fx¿ ;xg' gkl/sg 
dlxnfx¿n] cfkm\gf clwsf/x¿sf] k"0f{ / pkof]uL ?kdf k|of]u ug{ kfpg\ . 





kl/R5]b – @)

Gofo k|zf;gdf ;dfgtf / clje]bsf] clwsf/

kml0fGb| uf}tdw

!= kl/ro

!=! ;dfgtfsf] cy{
	 ;dfgtfsf] cjwf/0ff ;a} dflg; Ps} kl/jf/sf ;b:o x'g\ / ;a}sf] plQs} 
cfTd;Ddfg / dof{bf x'G5 eGg] l;4fGtaf6 clek|]l/t 5 . ;dfgtf, :jtGqtf / ;/sf/sf] 
cflv/L lgoGq0f hgtfdf /xg] tLgj6f cfwf/e"t dfGotfdf Gofosf] k|hftflGqs cfbz{ 
c8]sf] x'G5 .1of] clwsf/ ;a} clwsf/x¿sf] s]Gb|ljGb'df /x]sf] x'G5 / of] ;w} :j]R5frfl/tf 
/ e]befjsf] cGTosf] nflu plePsf] x'G5 . o; clwsf/nfO{ Gofok"0f{ ;fdflhs Joj:yfsf] 
kof{osf] ?kdf lnOG5 . o;n] ;dfgx¿aLr c;dfg Jojxf/ ul/g' x'Fb}g, c;dfgx¿aLr 
;dfg Jojxf/ ul/g' x'Fb}g tyf ;dfgx¿nfO{ ;dfg Jojxf/ ul/g' kb{5 eGg] dfGotf 
/fVb5 .2

	 Black’s Law Dictionary n] ;dfgtfnfO{ “Equality is the condition of possessing 
substantially the same rights, privileges and immunities and being liable to substantially 
the same duties.” egL kl/efiff u/]sf] 5M3

	 clxn] cfP/ ;+;f/sf ;a} ;Eo d'n'ssf ;+ljwfgx¿df æ;dfgtfÆ ;DaGwL cjwf/0ff 
;+ljwfgx¿sf] cleGg cËsf] ?kdf b]vf kg{ yfn]sf 5g\ . h:tf] ls cd]l/sL ;+ljwfgsf] 
rf}wf}+ ;++zf]wgn] k|To]s JolQmnfO{ sfg"gsf] ;dfg ;+/If0f k|bfg u/]sf] kfOG5 eg] ef/tLo 
;+ljwfgsf] wf/f !$ n] klg JolQmnfO{ ;dfgtf k|bfg ug]{ Joj:yf u/]sf] kfOG5 . a]nfotsf 
k|Voft ljlwzf:qL P=eL= 8fO;]n] k|ltkfbg u/]sf sfg"gL /fh -rule of law_ sf] l;4fGtsf 
tLgj6f cfwf/x¿df sfg"gsf ;dIf ;dfgtf -equality before law_ k|d'v dflgG5 . of] 
cjwf/0ff ;do, ;"rgf, cg'ej / ljsf;sf] kl/jlt{t ?k;Fu} kl/jt{g x'Fb} cfPsf] Ps 
ultzLn cjwf/0ff xf] .4

	 sfg"gsf] cufl8 ;dfgtf (equality before law);DaGwL la|l6; cjwf/0ff sdg 
n k|0ffnLsf] pkh dflgG5 eg] sfg"gsf] ;Ddfg ;+/If0f -Equal Protection of the Laws_ 
cd]l/sL cjwf/0ffsf] ;'?jft cd]l/sL ;+ljwfgaf6 ePsf] 5 . csf]{tkm{ la|l6z cjwf/0ffsf] 
gsf/fTds b[li6sf]0f-Negative concept) xf], h; cg';f/ s'g} klg JolQmn] ljz]if ;'ljwf 

w sfg"g clws[t -pk;lrj_ 
1.	 W. Friedmann, Law in a Changing Society Second edition; First Indian Reprint Universal Books 

Traders; 1996 p. 502.
2.	 AIR 1995 SC 55 at 58.
3.	 Black’s Law Dictionary, H C Black, (edited by St. Paul) West Publishing Co. 1990; p. 536.
4.	 Special Measures for Women and Their Impact; Forum for Women, Law and Development (FWLD), 

2003; p 16.
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kfpb}g / ;a} gful/ssf kbflwsf/L ;dfg cbfntsf] If]qflwsf/ leq kb{5g\ . sfg"gsf] 
cj1f ug]{ hf] ;'s} JolQm ;dfg sfg"g / ;dfg Gofo k|s[of (Judicial Process) sf] cwLgdf 
x'g hfG5 . n8{ 8lgËsf zAbdf, “Be you so ever high, the law is above you”cyf{t tkfO{ 
hlt;'s} dfly ePklg sfg"g tkfO{eGbf dfly 5 / sfg"geGbf dfly sf]xLklg 5}g eGg] 
dfGotf g} jf:tjdf sfg"gsf] zf;gsf] jf:tljs dd{ xf] / of] g} ;dfgtfsf] Bf]ts klg 
xf] .
	 cd]l/sL cjwf/0ff æequal protection of the laws" rflx ;sf/fTds b[li6sf]0f 
dflgG5 . cyf{t\ o;n] ;dfg kl/l:yltdf ;dfg Jojxf/ ug'{k5{ eGg] s'/fnfO{ dfGb5 -equal 
may be treated equally_cd]l/sL equal protection of the laws / la|l6z equality before 
the law df o;/L ;sf/fTds / gsf/fTds k[ystf 5 eGg] JofVof ug{ vf]lhPtfklg of] 
k[ystf s[lqd dfq xf] . of] b'j} l;4fGtdf ;f/e"t ?kdf s'g} km/s 5}g eGg] s'/f sdg 
n k|0ffnLsf] equality before the law sf] JofVof ug]{ ;/ cfOe/ h]lgG;n] “Equality 
before the law means that amount equals of law should be equal and should be equally 
administered, that like should be treated alike” egL pNn]v u/]af6 k'li6 x'G5 .5 Ps 
d'2fdf ef/tLo ;jf]{Rr cbfntn] klg eg]sf] 5, “It is difficult to imagine a situation 
in which the violation of the equal protection of laws will not be the violation of the 
equality before law.6

	 t/ lg/k]If ;dfgtf c;Dejk|foM s'/f xf] . dflg;x¿ agf}6 / kl/l:ylt cg';f/ 
km/s km/s cj:yfdf /x]sf x'g] ePsf]n] ltgLx¿sf cfjZostf klg km/s km/s x'G5g\ . 
To:tf km/s km/s cfjZostf k"/f ug]{ l;nl;nfdf /fHon] pko'Qm tj/n] dflg;x¿sf] 
juL{s/0f u/L ju{ ;'xfpbf] x'g] u/L sfg"gL Joj:yf ug'{kg]{ x'G5 . o;/L ljleGg ju{x¿nfO{ 
km/s km/s Joj:yf u/L sfg"g agfpg] sfo{nfO{ c;dfgtf dfGg ldNb}g .7 t/ juL{s/0f 
ul/g'sf] s'g} dxTjk"0f{ cfwf/ x'g'k5{ / juL{s/0fsf] cfwf/ tyf ug{ vf]lhPsf] p2]Zosf 
aLrdf ;fy{s ;DaGw /x]sf] x'g'k5{ . km/s jf c;dfg Jojxf/ x'g' cfkm}df ;dfgtfsf] 
xssf] pNnª\3gsf] Bf]ts xf]Og, t/ juL{s/0f jf 5gf}6 cg'lrt jf :j]R5frf/L x'g'x'Fb}g .8

!=@ e]befj
	 ;fdfGo cy{df e]befj eGgfn] km/s Jojxf/ ug'{ eGg] a'lemG5 eg] sfg"gL cy{df 
;fdfGotof o;n] s'g} JolQm jf ;d"xnfO{ j]kmfObfdf kfg]{ lsl;dsf] km/s Jojxf/nfO{ 
bzf{p5 . bfz{lgs kIfaf6 x]g]{ xf] eg] o;nfO{ g}lts ?kdf cGofok"0f{ sfo{sf ?kdf klg 
x]g]{ u/]sf] kfOG5, “discrimination may be defined as morally unjustifiable as opposed to 
justifiable differentiation.”9

	

5.	 Nepalko Sambaidhanik Kanoon; FREEDEAL, second edition, 2054; p 188.
6.	 State of West Bangal v. Anwar Ali Sarkar, AIR 1952 SC 75.
7.	 M P Jain, Indian Constitutional Law, Volume I, Fifth edition (Wadhwa Nagpur). 2003 pp 1000-0001
8.	 Ibid, at 1002. 
9.	 Helen Fenwick, Civil Liberties; Cavendish Publishing Limited, 1998 p 477.
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;+o'Qm /fi6«;+3sf] dfgj clwsf/ ;ldltn] e]befjnfO{ hft, j0f{, lnË, wd{, /fhgLlts jf 
cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, hGd jf cGo cj:yfsf cfwf/df dfgj 
clwsf/ tyf df}lns :jtGqtfsf] dfGotf, pkef]u jf k|of]unfO{ z"Go kfg]{ jf To;df cf3ft 
kfg]{ k|efj jf p2]Zo /x]sf] s'g} klg lje]b, lgisfzg jf k|ltaGw ;Ddmg' k5{ egL kl/efiff 
u/]sf] 5 .10

!=# P]ltxfl;s k[i7e"ld
	 ;dfgtf / clje]bsf] l;4fGtnfO{ cGt/f{li6«o ;d'bfon] ;lhn} :jLsf/ u/]sf] 
lyPg . k|yd ljZjo'4sf] ;dflKtkl5 ePsf] k]l/; ;Ddn]gsf cj;/df hfkfgn] lnu ckm 
g];G;sf] a8fkqdf hftLo ;dfgtfsf] l;4fGt ;dfj]z u/fpg lgs} d]xgt u/]sf] lyof] . 
;f] ;Dd]ngsf ;xefuL !& b]zx¿dWo] ax'dt b]zx¿ hfkfgL k|:tfjsf] kIfdf x'Fbfx'Fb} klg 
tTsfnLg cd]l/sL /fi6«kltsf] lj/f]wsf sf/0f k|:tfj c;kmn eof] . kmn:j?k lnu ckm 
g];G;sf] a8fkqdf /fHox¿aLr ;dfgtfsf] l;4fGt ;dfj]z x'g ;s]g . o; l;4fGtnfO{ 
bf];|f] ljZjo'4sf] eofjx qf;bL kl5 ag]sf] ;+o'Qm /fi6«;+3sf] a8fkqdf dfq ;dfj]z ug{ 
;lsof] . a8fkqsf] k|:tfjgfdf g} ædfgjsf] ;Ddfg tyf d"No / 7"nf jf ;fgf /fi6«sf dlxnf 
/ k'?ifsf] ;dfg clwsf/” df cf:yf ePsf] s'/fnfO{ ;a} kIfx¿n] cfTd;ft\ u/]sf 5g\ . 
o;/L ;f] a8fkqn] Ps}k6s 7"nf jf ;fgf h] ePkl5 /fi6«x¿ aLr ;fj{ef}d ;dfgtfnfO{ 
clwsf/sf] ?kdf 3f]lift u/]/ klxnf] k6s ;dfgtfsf] l;4fGtnfO{ cfTd;ft u¥of] .
	 cd]l/sL ;+ljwfgdf ;'?df ;dfgtf ;DaGwL clwsf/ ;dfj]z ul/Psf] lyPg . 
;f] ;+ljwfgdf ;g\ !*^* df ul/Psf] rf}wf}+ ;+zf]wgdf ;dfgtf ;DaGwL l;4fGtnfO{ 
gful/ssf] df}lns clwsf/sf ?kdf ;dfj]z ul/Psf] kfOG5 . t/ rf}wf} ;+zf]wgsf] wf/f 
! sf] bf]>f] jfSosf] ;'?df æNo state shall deny to any person within its jurisdiction the 
equal protection of the laws" elgPsf]n] ;+3fTds k|0ffnL ePsf] ;+o'St /fHo cd]l/sfsf 
/fHox¿n] dfq ;dfgtf ;DaGwL pSt cjwf/0ffsf] kfngf ug'{kg]{ / ;+3Lo ;/sf/n] eg] 
of] l;4fGtsf] kfngf ug'{ gkg]{ cy{ nufOof] . t/ kl5 ;f] k'/fgf] JofVof cdfGo 3f]lift u/L 
s]Gb| tyf /fHox¿ b'j}n] ;f] l;4fGtsf] kfngf ug'{kg]{ Joj:yf ul/Psf] kfOG5 .11

;dfgtfsf] l;4fGtnfO{ cfTd;ft\ ubf{ z'?df o;nfO{ cf}krfl/s ;dfgtfsf] ?kdf :jLsf/ 
ul/Psf] xf] h;sf] cfwf/ Pl/:6f]6nsf] æ;dfgnfO{ ;dfg / c;dfgnfO{ c;dfg Jojxf/ 
ug]{” l;4fGt /x]sf] lyof] . o; l;4fGtn] JolQmsf] zf/Ll/s, jf JolQmut jf ;fdflhs 
ljz]iftfnfO{ s'g} ;fdflhs nfe jf kmfObfdf p;sf] clwsf/ 5 5}g egL lg0f{o ubf{ ;fGble{s 
tTjsf] ?kdf lnOg' x'+b}g . o; l;4fGtsf kIfw/n] cf}krfl/s ;dfgtfn] :j]R5frf/L lg0f{o 
k|lqmofsf] cGTo ub{5 eGg] dfGotf /fVb5g\ .12

	

10.	 Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Prosecutors 
and Lawyers (herein after referred to as "the Manual"); p. 651.

11.	 Hurd v. Hudge 334 US 24 (recited from Nepalko Sambaidhanik Kanoon; FREEDEAL, second 
edition (2054) ; p 187.)

12.	 Brest, Paul. in Defence of the Antidiscrimination Principle, Vol. 90, 1996 P.1
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;dfgtfsf] l;4fGtsf] ljsf;qmdsf af/]df rrf{ ub}{ j]nfotsf ljåfg n]vsx¿ eGg'x'G5M–
	 "The pursuit of equality is the driving force behind most post-war human 
rights treaties and instruments. It is the hallmark of what has been described as second 
wave rights, the first wave being famously characterized by the pursuit of life, liberty 
and happiness."13

!=$ ;dfgtfsf ljleGg k4ltx¿
	 vf;u/L ;dfgtfsf b'O{j6f k4ltx¿ 5g\M cf}krfl/s ;dfgtf / ;f/e"t ;dfgtf . 
cf}krfl/s ;dfgtf zf:qLo pbf/jfb / a/fa/Lsf] cjwf/0ffdf cfwfl/t 5 / ;a}nfO{ 
;dfg ?kdf Jojxf/ ul/Psf] ePdf ;dfgtf x'G5 / ;dfhdf cGofo /xb}g eGg] dfGotf 
/fVb5 .14of] k4lt /fhgLlts tyf gful/s clwsf/x¿sf ;DaGwdf dfq cfslif{t x'g] b]lvG5 
lsgsL o;n] ;a} JolQmx¿Pp6} :yfgaf6 cl3 a95 eGg] dfGotf /fVb5 / P]ltxfl;s jf 
;fdflhs ?kdf eO/x]sf] lje]b pk/ ljrf/ ub}{g . csf]{lt/ ;f/e"t ;dfgtfsf] k4ltn] 
?kdf dfq xf]Og, ;f/df klg ;dfgtf x'g'k5{ / To;sfnflu P]ltxfl;s, ;fdflhs, cfly{s, 
ef}uf]lns jf cGo tTjx¿nfO{ klg ljrf/ u/]/ dfq} sfg"g jf gLltx¿ agfOg' kb{5 eGg] 
dfGotf /fVb5 .15jf:tjdf ;sf/fTds lje]b jf ;sf/fTds sfo{ o;} dfGotfsf pkh x'g\, 
h;nfO{ ;+;f/e/ k|of]udf NofOb} cfOPsf] 5 . 

!=% ;dfgtfsf] k|s[lt tyf If]qsf ;DaGwdf Goflos wf/0ff
	 ef/tsf] ;+ljwfgsf] wf/f !$ df Joj:yf ePsf] ;dfgtfsf] xssf] Jofkstfsf] 
pNn]v ub}{ ef/tsf] ;jf]{Rr cbfntn] Ps d'2fdf eg]sf] 5, “In fact, the concept of 
reasonableness and nonarbitrariness pervades the entire constitutional scheme and is 
a golden thread which runs through the whole of the fabric of the Constitution.”16 
o; cleJolQmsf cfwf/df xfdL s] eGg ;S5f}+ eg] ;dfgtf / :j]R5frfl/tf ljxLgtfsf] 
cjwf/0ff s]an ;dfgtf;DaGwL d'2fsf] JofVof ubf{ dfq xf]Og, ;a} ;+j}wflgs tyf sfg"gL 
Joj:yfsf] th'{df jf sfof{Gjog ubf{sf cj:yfdf ;d]t cfTd;ft ul/g' kb{5 . ;dfgtfsf] 
xssf] k|s[ltsf af/]df yk :ki6 ub}{ ;f] cbfntn] csf]{ Ps d'2fdf eg]sf] 5M 
	 “From a positivistic point of view, equality is antithetic to arbitrariness. In 
fact equality and arbitrariness are sworn enemies; one belongs to the rule of law in a 
republic while the other, to the whim and caprice of an absolute monarch. Where an 

13.	 Quoted in Equality, Dignity and Discrimination under Human Rights Law; selected cases by 
Francesca Klug and Helen Wildbore, Centre for the Study of Human Rights, London School of 
Economics, 2000.

14.	 Special Measures for Women and Their Impact, Forum for Women, Law and Development (FWLD) 
April 2003; PP 20-21.

15.	 Ibid.
16.	 Ajay Hasia & Ors. Vs. Khalid Mujib Sehravardi & Ors. (1981) 1 SCC 722
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act is arbitrary, it is implicit in it that it is unequal both according to political logic and 
constitutional law……”17

;dfgtfsf] xssf] dxTj dfly k|sfz kfb}{ ef/tLo ;jf]{Rr cbfntn] csf]{ d'2fdf 
eg]sf] 5
	 “In this context, it is important to emphasize that the absence of arbitrary 
power is the first essential of the rule of law upon which our whole constitutional 
system is based. In a system governed by rule of law, discretion, when conferred upon 
executive authorities, must be confined within clearly defined limits. The rule of law 
from this point of view means that decisions should be made by the application of 
known principles and rules and, in general, such decisions should be predictable and 
the citizen should know where he is. If a decision is taken without any principle or 
without any rule it is unpredictable and such a decision is the antithesis of a decision 
taken in accordance with the Rule of law."18

	 ;dfgtfsf] o; JofVofsf cfwf/df s'g}} d'2f ljz]ifdf p7fOPsf] ljz]if Jojxf/sf 
ljifodf dfq xf]Og, :j]R5frf/L jf c;Lldt k|s[ltsf] clwsf/sf] Joj:yf /x]sf] s'g} gLlt, 
sfg"g jf k|rngsf xsdf klg ;dfgtfsf] cjwf/0ffnfO{ Jofks b[li6sf]0faf6 x]l/g' kb{5 
eGg] :ki6 x'G5 . 

@= sfg"gsf cufl8 ;dfgtf / clje]bsf] clwsf/ ;DaGwL 5flgPsf cGt/f{li6«o 
sfg"gL Joj:yfx¿

@=! dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($*
	 dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] klxnf] wf/fdf g} ;a} JolQmx¿ 
hGdhft :jtGq / k|lti7f tyf clwsf/df ;dfg x'G5g\ eGg] dfGotfnfO{ :yflkt u/]/ 
;dfgtfsf] l;4fGtnfO{ cfwf/e"t dfgjLo d"Nosf ?kdf lnOPsf] 5 .193f]if0ffkqsf] wf/f @ 
df hftL, j0f{, lnª\u, efiff, wd{, /fhg}lts jf cGo ljrf/wf/f, /fli6«o jf ;fdflhs pTklQ, 
;DklQ, hGd jf cGo s'g} x}l;ot h:tf s'g} klg cfwf/df s'g} klg lsl;dsf] e]befj 
ljgf k|To]s JolQmnfO{ o; 3f]if0ffkqdf plNnlvt clwsf/ / :jtGqtfx¿sf] clwsf/ x'g] 
/ s'g} klg JolQm /x]sf d'n's jf Onfsf :jtGq, Gof;, :jzf;g/lxt jf ;fj{ef}d;Qfsf] 
cGo s'g} klg ;Ldfsf] cwLgdf /x]sf] h] eP tfklg To:tf] d'n's jf O{nfsfsf] /fhgLlts, 
If]qflwsf/ut jf cGt/f{li6«o x}l;otsf cfwf/df s'g}klg e]befj ul/g]5}g egL clje]bsf] 
d"No / dfGotf k|lt k|lta4tf hgfOPsf] 5 .
	 To;}u/L 3f]if0ffkqsf] wf/f ^ df sfg"gsf] b[li6df k|To]s JolQmnfO{ ;j{q JolQmsf] 
?kdf dfGotf kfpg] clwsf/ x'g] s'/f pNn]v 5 eg] wf/f & df ;a} JolQmx¿ sfg"gsf] 
b[li6df ;dfg / s'g} klg e]befj ljgf sfg"gsf] ;dfg ;+/If0fsf xsbf/ x'g\ / ;a}] 

17.	 E.P. Royappa Vs. State of Tamil Nadu & Anr(1974) 4 SCC 3
18.	 S.G. Jaisinghani Vs. Union of India & Ors., AIR 1967 SC 1427
19.	 o; ;DaGwdf kl/R5]b @ df lj:t[t ?kdf pNn]v ul/Psf] 5 . 
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JolQmx¿nfO{ o; 3f]if0ffkqsf] pNnª\3g u/L ul/Psf] s'g} klg k|sf/sf] e]befj lj?4 jf 
To:tf] e]befjsf] b'?T;fxg lj?4 ;dfg ;+/If0f kfpg] clwsf/ x'g] s'/f pNn]v 5 .

@=@ hftL xTof ck/fwsf] /f]syfd / ;hfo ;DaGwL dxf;lGw, !($*
	 hftL xTof JolQmsf] afFRg kfpg] xssf cltl/Qm ;dfgtfsf] xssf] pNnª\3gsf] 
Ps r/d ?k xf] . Oltxf;df cfh;Dd hflt xTofn] dfgjtfdf k'¥ofPsf] IfltnfO{ ;+:d/0f 
ub}{ cGt/f{li6«o ;xof]usf] dfWodåf/f hflt xTofaf6 dfgj hfltnfO{ d'lQm lbnfpg' o; 
dxf;lGwsf] k|d'v p2]Zo /x]sf] 5 .20 o; dxf;lGwsf kIf /fi6«x¿n] zflGtsf] ;dodf xf];\ 
jf o'4sf] ;dodf xf];\ hflt xTofnfO{ lgif]w / bl08t ug'{ kb{5 . 
	 o; dxf;lGwdf hflt xTof eGgfn] k"0f{ jf cf+lzs ?kdf /fli6«o, ;Dk|bfo ljz]if, 
hftLo jf wfld{s ;d"xnfO{ gfz ug]{ p2]Zon] ul/Psf b]xfosf s'g} klg sfo{ ;Demg' kb{5M

-s_	 ;d"xsf ;b:ox¿sf] xTof,
-v_	 ;d"xsf ;b:ox¿nfO{ uDeL/ zf/Ll/s jf dfgl;s Iflt k'¥ofpg] sfo{,
-u_	 k"0f{ jf cf+lzs ?kn] ;d"xsf] ef}lts ljgfz ug]{ lx;fan] ;f] ;d"x pk/ hfgL hfgL 

hLjgsf] zf/Ll/s ?kdf ljgf; ug]{ sfo{,
-3_	 ;d"xleq x'g] hGddf /f]s nufpg] p2]Zon] pkfox¿ nfb\g] sfo{,
-ª_	 Ps ;d"xsf afnaflnsf ank"j{s csf]{ ;d"xnfO{ x:tfGt/0f ug]{ sfo{ .

dxf;lGwsf] wf/f # adf]lhd b]xfosf sfo{x¿ b08gLo x'g]5g\M
-s_	 hflt xTof,
-v_	 hflt xTof ug]{ if8oGq,
-u_	 hflt xTofsf]nflu k|ToIf / ;fj{hlgs b'?T;fxg,
-3_	 hflt xTof ug]{ pBf]u,
-ª_	 hflt xTofdf dltof/L .

	 hflt xTof jf wf/f # df tf]lsPsf cGo s'g} klg sfo{ u/]sf] cf/f]k nfu]sf 
JolQmx¿nfO{ h'g /fi6«sf] Onfsfdf To:tf] sfo{ ePsf] xf], ;f] /fi6«sf] ;Ifd Gofoflws/0faf6 
jf To;sf] clwsf/ If]q :jLsf/ u/]sf ;+ljbfsf/L kIfx¿sf ;DaGwdf clwsf/ If]q ePsf] 
cGt/f{li6«o b08 Gofoflws/0faf6 hfFra'em ul/g]5 .

@=# gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^
		  dfgj clwsf/sf] cjwf/0ffnfO{ g}lts w/ftnaf6 dfly p7fO{ sfg"gL ¿kdf 
aGwgsf/L lnvtsf] ?k lbgsf] nflu of] k|lt1fkq hf/L ul/Psf] xf] .21k|:t't k|lt1fkqsf] 
wf/f @ df o;sf kIf /fi6«x¿n] cfˆgf O{nfsf tyf If]qflwsf/leq /x]sf ;a} JolQmx¿nfO{ 
hflt, j0f{, lnª\u, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, 

20.	 dxf;efsf] ( l8;]Da/ !($* sf] k|:tfj @^) P -#_ af6 u|x0f u/L x:tfIf/ / cg'df]bg jf ;lDdngsf] nflu 
:jLs[t / k|:tfljt 

21.	 dxf;efsf] !^ l8;]Da/ !(^^ sf] k|:tfj gDa/ @@)) P -@! af6 u|x0f u/L x:tfIf/, cg'df]bg / ;lDdngsf] 
nflu v'nf ul/Psf]
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;DklQ, hGd jf cGo x}l;otsf cfwf/df s'g} klg k|sf/sf] e]befj gu/L k|:t't k|lt1fkqdf 
plNnlvt clwsf/x¿sf] ;Ddfg / ;'lglZrttf k|bfg ug{] k|lt1f u/]sf 5g\ . clje]bsf 
;DaGwdf ul/Psf] of] ;a}eGbf dxTjk"0f{ Joj:yf xf] .22

k|lt1fkqsf] k|To]s kIf /fi6«n] lgDg s'/fsf] k|lt1f ub{5M
-s_	 ;/sf/L x}l;otdf sfd ug]{ JolQmx¿af6} pNnª\3g ePsf] eP tfklg k|:t't 

k|lt1fkqdf :jLsf/ ul/Psf clwsf/ tyf :jtGqtfx¿ pNnª\3g ePsf] s'g} klg 
JolQmn] k|efjsf/L pkrf/ kfpg] s'/f ;'lglZrt ug]{, 

-v_	 To:tf] pkrf/ bfjL ug]{ s'g} klg JolQmsf] clwsf/ ;Ifd Goflos, k|zf;lgs jf 
Joj:yfksLo clwsf/Lx¿ jf ;f] /fi6«sf] sfg"g k|0ffnLaf6 Joj:yf ul/Psf cGo 
s'g} ;Ifd clwsf/Låf/f lgwf{/0f u/L kfpg] s'/f ;'lglZrt ug]{ / Goflos pkrf/sf 
;+efjgfsf] ljsf; ug]{ .

	 o; k|sf/ o; k|lt1fkqn] Goflos jf k|zf;lgs clwsf/L jf sfg"g k|0ffnLaf6 
Joj:yf ul/Psf cGo s'g} ;Ifd clwsf/Låf/f Goflos pkrf/ kfpg] s'/fnfO{ df}lns dfgj 
clwsf/sf] ?kdf Joj:yf u/]sf] ;Gbe{ oxfF lgs} dxTjk"0f{ 5 . o;nfO{ ;+s6sfn jf cGo 
To:t} gfddf df}lns pkrf/ k|flKtdf nufOg] /f]ssf ;Gbe{df klg x]l/g' kb{5 . ;fy} k|:t't 
k|lt1fkqn] k'?if tyf dlxnfsf] ;dfg clwsf/sf] ;'lglZrttf u/]sf] 5 .

@=$ cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^
	 o; k|lt1fkqsf] k|d'v p2]Zo k|To]s JolQmn] ;+o'Qm /fi6« ;+3sf] a8fkq, dfgj 
clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkq tyf cGo lnvtx¿df Joj:yf ePsf cfly{s, 
;fdflhs tyf ;fF:s[ltsclwsf/x¿ / gful/s tyf /fhg}lts clwsf/x¿sf] pkef]u ug{ 
;Sg] cj:yf ;[hgf ug'{ /x]sf] 5 . of] k|lt1fkq ;lxt gful/s tyf /fhg}lts clwsf/ 
;DaGwL k|lt1fkq / dfgj clwsf/ ;DaGwL ljZjJofkL 3f]if0ffkqnfO{ International Bill of 
Human Rights klg elgG5 . 
	 dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq cg';f/ k|To]s JolQmn] cfˆgf cfly{s, 
;fdflhs tyf ;fF:s[lts clwsf/sf ;fy} gful/s tyf /fhgLlts clwsf/ pkef]u ug{ 
kfpg] cj:yf ;[hgf u/]df dfq k|fKt ug{ ;lsG5 eGg] s'/fnfO{ dfGotf lb+b} o; k|lt1fkqsf 
kIf /fi6«x¿n] k|lt1fkqdf plNnlvt clwsf/ hflt, j0f{, lnª\u efiff, wd{, /fhgLlts jf 
cGo ljrf/, /fli6«o jf ;fdflhs pTklQ, ;DklQ, hGd jf cGo x}l;otsf cfwf/df s'g} klg 
k|sf/sf] e]befj ljgf pkef]u ul/g] s'/fsf] k|Tofe"lt lbPsf 5g\ .

22.	 o; ;DaGwL yk hfgsf/Lsf] nflu kl/R5]b @ df x]g{ ;lsG5 . 
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@=% ;a} lsl;dsf hftLo e]befj pGd"ng ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, !(^%
p2]Zo
	 o; dxf;lGwsf] k|d'v p2]Zo hftLo lje]bsf ;a} :j?k / k|sf/x¿nfO{ ljZjaf6} 
pGd"ng u/L dfgj k|lti7fsf] clej[l4 ug'{ /x]sf] 5 .23 o; dxf;lGwn] k|To]s ;b:o /fi6«nfO{ 
cfjlws ?kdf cfkm}n] hftLo e]befj pGd"ng ug{ cjnDjg u/]sf ;a} pkfox¿sf] 
k|ltj]bg ;+o'Qm /fi6« ;+3sf] hftLo e]befj lj?4sf] ;ldltdf k]z ug'{ kg]{ Joj:yf u/]sf] 
5 . 
	 o; dxf;lGwdf æhftLo e]befjÆ eGgfn] /fhgLlts, cfly{s, ;fdflhs, ;fF:s[lts 
jf ;fj{hlgs hLjgsf cGo s'g} If]qdf ;dfgtfsf] cfwf/df dfgj clwsf/ tyf cfwf/e"t 
:jtGqtfx¿sf] dfGotf, pkof]u jf Jojxf/nfO{ lgif]w ug]{ jf sdhf]/ kfg]{ p2]Zo jf k|efj 
ePsf] hflt, j0f{, j+z jf /fli6«o jf hftLo pTklQdf cfwfl/t s'g} klg e]befj, alxisf/, 
k|ltaGw jf k|fyldstf ;Demg' k5{ .
	 t/ o; dxf;lGwsf] s'g} kIf /fi6«n] gful/s tyf u}/ gful/sx¿ aLr nfu" u/]sf]] 
lje]b, lgif]w, k|ltaGw jf k|fyldstfx¿sf] xsdf of] dxf;lGw nfu" x'Fb}g .

kIfsf] bfloTj
o; dxf;lGwsf] wf/f @ df k|To]s kIf /fi6«n] b]xfosf k|lt1f u/]sf 5g\M

-s_	 JolQmx¿, JolQmsf ;d"xx¿ jf ;+:yfx¿ lj?4 hftLo lje]bsf] s'g} klg sfd jf 
Joaxf/df ;+nUg gx'g] tyf ;a} /fli6«o Pjd\ :yfgLo ;fj{hlgs lgsfox¿ tyf 
;fj{hlgs ;+:yfx¿n] o; bfloTj cg'?k sfd ug]{ s'/f ;'lglZrt ug]{,

-v_	 s'g} klg JolQm jf ;+u7gaf6 ePsf] hftLo lje]bsf] k|fof]hg, k|lt/Iff tyf ;dy{g 
gug]{, 

-u_	 ;/sf/L, /fli6«o tyf :yfgLo gLltx¿ k'g/fnf]sg ug{ / h'g;'s} :yfgdf /x]sf] 
eP klg hftLo lje]b l;h{gf ug]{ jf sfod u/fpg] k|efj ePsf] s'g} klg sfg"g 
jf lgodx¿ ;+zf]wg ug{, vf/]h jf u}/ sfg"gL 3f]lift ug{ k|efjsf/L pkfox¿ 
ckgfpg],

-3_ 	;a} pko'Qm dfWodaf6, kl/l:ylt cg'?k cfjZos ePdf sfg"gaf6 ;d]t, s'g}} 
klg JolQm, ;d"x jf ;+u7gaf6 ul/g] hftLo lje]b lgif]w tyf pGd"ng ug]{5 .

o; dxf;lGwsf] wf/f # df kIf /fi6«x¿n] vf;u/L hftLo ljv08g tyf /+ue]bsf] lgGbf 
u/]sf 5g\ / cfkm\gf If]qflwsf/ cGtu{tsf O{nfsfdf o:tf k|s[ltsf ;a} Joaxf/x¿sf] 
/f]syfd, lgif]w tyf pGd"ng ug]{ k|lt1f u/]sf 5g\ .

23.	 dxf;efsf] @! l8;]Da/ !(^% sf] k|:tfj gDa/ @!)^ P -@)_ af6 u|x0f u/L x:tfIf/ / cg'df]bgsf] nflu 
v'nf ul/Psf] .
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;dfgtfsf] k|Tofe"lt
	 kIf /fHox¿ vf;u/L b]xfosf clwsf/x¿sf] pkef]udf sfg"gsf] cufl8 k|To]s 
JolQmsf] ;dfgtfsf] clwsf/sf] k|Tofe"lt ug]{ k|lt1f ub{5g\ .

-s_	 Gofoflws/0f -6«fOj'gn_ tyf Gofo k|bfg ug]{ cGo ;a} c+ux¿sf cufl8 ;dfg 
Jojxf/ kfpg] clwsf/,

-v_	 JolQmsf] ;'/Iff tyf s'g} ;/sf/L clwsf/Lx¿af6 jf s'g} j}olQms ;d"x jf 
;+:yfx¿af6 x'g] s'g}klg lx+;f jf zf/Ll/s Iflt lj?4 /fHoaf6 ;+/If0f kfpg] 
clwsf/,

-u_	 /fhgLlts clwsf/x¿ vf;u/L ljZjJofkL tyf ;dfg dtflwsf/sf] cfwf/df 
lgjf{rgdf efu lng], lgjf{rgdf dtbfg ug]{ tyf pDd]bjf/ aGg] clwsf/, ;/sf/ 
tyf s'g} klg txdf ;fj{hlgs sfo{sf] ;~rfngdf efu lng] clwsf/ tyf 
;fj{hlgs ;]jfdf ;dfg kx'Frsf] clwsf/,

-3_	 cGo gful/s clwsf/x¿, vf;u/LM
	 -!_ /fi6«sf] ;Ldfgfleq cfjthfjt tyf a;f]af; ug]{ :jtGqtfsf] clwsf/,
	 -@_ cfkm\gf] b]z nufot s'g} b]zaf6 aflx/ hfg] / cfkm\gf] b]zdf kmls{g] clwsf/,
	 -#_ /fli6«otfsf] clwsf/,
	 -$_ ljjfx ug]{ tyf j/jw' 5fGg] clwsf/,
	 -%_ PSn} jf c?;Fu ldn]/ ;DklQ /fVg] clwsf/,
	 -^_ k'Vof}{nL ;DklQ k|fKt ug]{ clwsf/,
	 -&_ ljrf/, ;b\ljj]s / wd{sf] :jtGqtfsf] clwsf/,
	 -*_ ljrf/ / cleJolQmsf] :jtGqtf ;DaGwL clwsf/,
	 -(_ zflGtk"0f{ e]nf x'g] tyf ;+u7g ug]{ :jtGqtfsf] clwsf/ .
-ª_	 cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/x¿, vf;u/LM

-!_ sfd ug]{, :j]R5fn] /f]huf/L /f]Hg], sfdsf] plrt / cg's"n cj:yf k|fKt ug]{, 
j]/f]huf/L lj?4 ;+/If0f kfpg], ;dfg sfdsf]nflu ;dfg tnj kfpg], plrt 
tyf cg's"n kfl/>lds kfpg] clwsf/,

-@_	6«]8 o'lgog :yfkgf ug]{ tyf To;df ;lDdlnt x'g] clwsf/,
-#_	cfjf;sf] clwsf/,
-$_	;fj{hlgs :jf:Yo, cf}ifwf]krf/, ;fdflhs ;'/Iff tyf ;fdflhs ;]jfx¿ k|fKt 

ug]{ clwsf/,
-%_	lzIff tyf tflnd -k|fKt ug]{_ sf] clwsf/,
-^_	;fF:s[lts s[ofsnfkx¿df ;dfg ;xeflutfsf] clwsf/,
-r_	oftfoft, xf]6n, /]i6'/]06, Sofkm], gfr3/ tyf pBfg h:tf ;j{;fwf/0fsf] 

k|of]usf]nflu /x]sf s'g}klg :yfg jf ;]jfdf kx'Frsf] clwsf/ .



720 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

pkrf/ tyf Ifltk"lt{
dxf;lGwsf] wf/f ̂  cg';f/ kIf /fi6«x¿n] k|To]s JolQmnfO{ ;Ifd /fli6«o Gofoflws/0f 

/ cGo /fli6«o ;+:yfx¿ dfkm{t hftLo e]befj lj?4sf] s'g} klg sfo{n] lghsf]] dfgj clwsf/ 
tyf cfwf/e"t :jtGqtfsf] xgg\\ ePsf]df k|efjsf/L ;'/Iff / pkrf/sf] ;fy} To:tf] e]befjsf] 
sf/0fn] ePsf] s'g} klg Ifltsfnflu pko'Qm / plrt Ifltk"lt{ pknAw u/fpg] ljZjf; 
lbnfPsf 5g\ .

@=^ afn clwsf/ ;DaGwL dxf;lGw, !(*(
	 afnaflnsfx¿df zf/Ll/s tyf dfgl;s ckl/kSjtf /xg] x'gfn] ltgLx¿nfO{ ljz]if 
;'/Iff / x]/rfxsf] cfjZostf kg]{ ePsf]n] pgLx¿nfO{ ljz]if sfg"gL ;+/If0f lbg] Joj:yf 
ldnfpg' o; dxf;lGwsf] k|d'v p2]Zo /x]sf] 5 .24o; dxf;lGwsf] k|of]hgsf] nflu, afnaflnsf 
eGgfn] afnaflnsf ;DaGwL /fli6«o sfg"gn] klxn] g} ;fafns x'G5 egL tf]s]sf]df afx]s !* 
jif{eGbf sd pd]/sf k|To]s dfgjnfO{ ;Demg' k5{ .
	 dxf;lGwsf] wf/f @ cg';f/ kIf /fi6«x¿n] k|To]s afnaflnsfnfO{ lghsf] jf lghsf 
afa'cfdfsf] jf sfg"gL ;+/Ifssf] hflt, j0f{, lnª\u, efiff, wd{, /fhgLlts jf cGo ljrf/, 
/fli6«o, hftLo jf ;fdflhs pTklQ, ;DklQ, czQmtf, hGd jf cGo x}l;ot h];'s} ePklg 
s'g} klg lsl;dsf] e]befj gu/L o; dxf;lGwdf plNnlvt clwsf/x¿sf] ;Ddfg tyf 
;'lglZrttf ug'{kb{5 .
	 dxf;lGwsf] wf/f !@ cg';f/ afnaflnsfnfO{ c;/ ug]{ s'g} klg Goflos jf k|zf;lgs 
sf/jfxLdf ;DalGwt /fli6«o sfg"gsf] sfo{ljlwut lgodx¿ adf]lhd k|ToIf ?kdf jf k|ltlglw 
jf s'g} plrt lgsfo dfkm{t lghnfO{ vf;u/L ;'g'jfO{sf cj;/ k|bfg ul/g'kb{5 .

@=& dlxnf lj?4sf ;a} k|sf/sf e]befj pGd"ng ug]{ ;DaGwL dxf;lGw, !(&(
	 dlxnf / k'?if aLr ;dfg x}l;ot sfod ug{ ljleGg k|sf/sf cGt/f{li6«o lnvtx¿ 
kfl/t ul/Psf] ePtfklg tL lnvtx¿df cf}krfl/s ;dfgtfsf] dfq Joj:yf ePsf] sf/0f 
dlxnf lj?4 e]befj cem} sfod /x]sf]n] dlxnf lj?4 x'g] ;a} k|sf/ / :j?ksf e]befjx¿nfO{ 
pGd"ng u/L dlxnf / k'?if aLrdf ;f/e"t ;dfgtf (substantive equality) jf kl/0ffddf 
;dfgtf (equality in result) sfod ug]{ ;DaGwdf Joj:yf ug'{ o; dxf;lGwsf] k|d'v p2]Zo 
/x]sf] 5 .25 
	 o; dxf;lGwsf] wf/f @ df ePsf] Joj:yf cg';f/ kIf /fi6«x¿n] dlxnf lj?4sf ;a} 
k|sf/sf e]befjnfO{ lgGbf ub}{ ;a} pko'Qm pkfox¿ ckgfO{ / ljgf l9nfO{ dlxnf lj?4 x'g] 
e]befj pGd"ng ug]{ gLlt cjnDag ug{ ljleGg sfo{x¿ug{ lhDd]jf/L tf]s]sf] kfOG5 .26

24.	 @) gf]e]Dj/ !(*( df dxf;efåf/f kfl/t k|:tfj $%÷@% adf]lhd u|x0f u/L x:tfIf/, cg'df]bg tyf 
;lDdngsf] nflu v'nf ul/Psf] .

25.	 !* l8;]Da/ !(&( df dxf;efåf/f kfl/t k|:tfj #$÷!*) adf]lhd u|x0f u/L x:tfIf/, cg'df]bg tyf 
;lDdngsf]nflu v'nf ul/Psf]

26.	 o; ;DaGwL lj:t[t hfgsf/L kl/R5]b !! df pNn]v ul/Psf] 5 . 
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;+/If0ffTds Joj:yf c:yfoL k|s[ltsf x'g]
dxf;lGwsf] wf/f $ cg';f/ k'?if / dlxnf aLrsf] jf:tljs ;dfgtfnfO{ tLj| 

kfg]{{ p2]Zon] kIf /fi6«x¿af6 u|x0f ul/Psf c:yfoL ljz]if pkfox¿nfO{ k|:t't dxf;lGwn] 
kl/efiff u/] adf]lhdsf] e]befj dflgg] 5}g . t/ kl/0ffd:j?k o:tf pkfox¿n] s'g} klg 
xfntdf c;dfg jf k[ys dfkb08x¿nfO{ sfod} /xg lbg' x'Fb}g . cj;/ / Joaxf/sf] 
;dfgtfsf] p2]Zo xfl;n ePkl5 oL pkfox¿nfO{ lg/Gt/tf lbO{g] 5}g .

dlxnfsf] k/Dk/fut e"ldsfsf] cGTo
	 dxf;lGwsf] wf/f $ cg';f/ kIf /fHox¿n] s'g} Ps lnª\usf] n3'tf jf jl/i7tfsf] 
wf/0ffdf jf k'?if / dlxnfsfnflu ?l9ut e"ldsfdf (gender stereotyping) cfwfl/t b'/fu|x 
tyf k/Dk/fut Pjd\ cGo ;a} Joaxf/x¿ pGd"ng ug]{ p2]Zon] k'?if / dlxnfsf] Joaxf/sf] 
;fdflhs tyf ;fF:s[lts 9fFrfdf kl/jt{g ug{ sfo{x¿ ug'{kb{5 .

k'?if ;/x ;dfgtf / cbfntL sfo{ljlwdf ;dfgtf
	 dxf;lGwsf] wf/f !% cg';f/ kIf /fi6«x¿n] dlxnfx¿nfO{ sfg"gsf] b[li6df k'?if 
;/xsf] ;dfgtf k|bfg ug'{kb{5 / dlxnfx¿nfO{ b]jfgL ljifox¿df k'?if ;/xsf] sfg"gL 
Ifdtf k|bfg u/L ;f] Ifdtfsf] pkof]u ug{ ;dfg cj;/ k|bfg ug'{kb{5 . pgLx¿n] vf;u/L 
dlxnfx¿nfO{ s/f/ ug{ / ;DklQsf] ;~rfng ug{ kfpg] ;dfg clwsf/ k|bfg ug'{sf ;fy} 
cbfnt tyf Gofoflws/0fsf sfo{ljlwsf ;a} txx¿df dlxnfx¿nfO{ ;dfg ?kn] Joaxf/ 
ug'{kb{5 .

@=* wd{ jf ljZjf;sf cfwf/df ul/g] ;a} k|sf/sf c;lxi0f'tf / e]befjsf] cGTo ;DaGwL 
3f]if0ffkq, !(*(

wd{ jf ljZjf;sf cfwf/df ul/g] ;a} k|sf/sf c;lxi0f'tf / e]befjsf] cGTo 
;DaGwL 3f]if0ffkq, !(*( sf] wf/f ! -!_ n] ;a}nfO{ ljrf/, ljj]s / wd{sf] :jtGqtfsf] 
clwsf/ k|Tofe"t u/]sf] 5 . o; clwsf/ cGtu{t s'g} wd{ jf s'g} k|sf/sf] ljZjf; 
cjnDag ug]{ clwsf/ / JolQmut jf ;d'xut ?kdf cfkm\gf] wd{ jf ljZjf;nfO{ ;fj{hlgs 
jf lghL 7fpFdf kfngf ug]{, k"hf ug]{, k9fpg] clwsf/ ;d]t kb{5 . 3f]if0ffkqsf] wf/f @ 
-!_ n] /fHo, ;+:yf, JolQmx¿sf] ;d"x jf JolQmn] wd{ jf cGo ljZjf;sf cfwf/df e]befj 
gug]{ clwsf/nfO{ pNn]v u/]sf] 5 . P]= sf] wf/f @ -@_ n] æwd{ jf ljZjf;sf cfwf/df ul/g] 
;a} k|sf/sf c;lxi0f'tf / e]befjÆ sf] kl/efiff ub}{ æwd{ jf ljZjf;sf cfwf/df s'g} k[ys 
Jojxf/ ug]{, afx]s ug]{, /f]s nufpg] jf k|fyldstf lbg] sfo{nfO{ a'emfpb5 h;sf] k|efj 
;dfgtfsf cfwf/df dfgj clwsf/ / df}lns :jtGqtfsf] dfGotf pkef]unfO{ k|efjL ug]{ 
jf sdhf]/ t'Nofpg] sfo{ eg]sf] 5 . 

;g\ !(*^ b]lv /fi6« ;+3Lo dfgj clwsf/ cfof]un] Ps ljz]if ¥ofkf]6{/ lgo'Qm 
u/]sf] / lghn] ;+;f/sf ljleGg efudf ePsf] ;f] 3f]if0ff;Fu cldNbf sfo{x¿sf] n]vfhf]vf 
u/L pkrf/fTds pkfox¿ klg ;'emfp+b} cfPsf] 5 .
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@=( /fli6«o jf hghftLo, wfld{s / eflifs cNk;+Vos ;d'bfosf JolQmx¿sf] clwsf/ 
;DaGwL 3f]if0ff, !((@ 

o; 3f]if0ffsf dfWodaf6 ;+o'Qm /fi6« ;+3n] sfg"gsf] zf;g / cNk;+Vosx¿sf] 
clwsf/sf] ;Ddfg ug]{ k|hftflGqs ;+j}wflgs Joj:yfn] cGt/f{li6«o zflGt / ;'/Iff sfod 
ug]{ sfo{df 7"nf] ;xof]u k'¥ofpg] s'/fnfO{ cf}NofPsf] 5 .27

;f] 3f]if0ffkqsf] wf/f !-!_ n] cNk;+Vosx¿sf] cl:tTj / /fli6«o jf hftLo, 
;fF:s[lts, wfld{s / eflifs klxrfgsf] ;+/If0f / ;dy{g ug]{ bfloTj ;'Dk]sf] 5 . o;sf] 
nflu kIf /fHox¿n] pko'Qm sfg"gL tyf cGo pkfox¿ ug'{kg]{ pNn]v 5 . 3f]if0ffkqsf] 
wf/f @ / # n] cNk;+Vosx¿sf] clwsf/sf] af/]df lj:t[t ?kdf pNn]v u/]sf] 5 eg] wf/f 
$ / & df 3f]if0ffkqsf] p2]Zo xfl;n ug{ kIf /fHox¿n] ug'{kg]{ pkfox¿sf] af/]df pNn]v 
ul/Psf] 5 . 

o; k|sf/ pko'{Qm 3f]if0ff kIfn] kIf /fHox¿nfO{ cNk;+Vos ;d'bfox¿sf] df}lns 
ljljwtf / klxrfgsf] ;+/If0f, ;Ddfg tyf hu]gf{sf dfWodaf6 /fli6«o / cGt/f{li6«o If]qdf 
;d]t Gofo / ;dfgtfsf] ;'lglZrttf ug]{ lhDd]jf/L ;'Dk]sf] 5 . 

@=!) cGt/f{li6«o kmf}Hbf/L cbfntsf] /f]d ljwfg, !((*
o; ljwfgsf] wf/f ^& df cleo'Qmsf] clwsf/ cGtu{t lgDg s'/fdf k"0f{ ;dfgtf 

lbOg' kg]{ Joj:yf ul/Psf] 5M–
-!_	 cleo'Qmn] a'emg] / af]Ng] efiffdf cf/f]ksf] k|s[lt, sf/0f / ljifosf af/]df lj:t[t 

?kdf hfgsf/L u/fOg' kg]{
-@_	 cleo'Qmn] 5fg]sf] jsLn dfkm{t k|lt/Iff ug{sfnflu kof{Kt ;do tyf ;'ljwf lbg] .
-#_	 cg'lrt ljnDa gu/L ;'g'jfO{ x'g'kg]{,
-$_	 cleo'QmnfO{ sfg"gL ;xfotf gePdf cbfntn] g} sfg"gL ;xfotf pknAw u/fpg],
-%_	 cleo'Qmn] ga'emg] efiffdf cbfntL sf/jfxL jf sfuhft tof/ ePsf] cj:yfdf 

ltgsf] cg'jfb tyf ;Ifd cg'jfbssf] ;]jf pknAw u/fpg] . 
-^_ ;fljtL lbg s/ gnufpg] / ;fljtL lbPs} cfwf/df dfq s;"/ ePsf] k|dfl0ft 

gug]{ . 
@=!! Strengthening basic principles of judicial conduct (Bangalore Principles of 
Judicial Conduct) ECOSOC 2006/2328

oL cfwf/e"t l;4fGtx¿df cGo s'/fsf cltl/Qm cbfntdf cfpg] ;a}nfO{ ;dfg Jojxf/ 
;'lglZrt ug'{ Goflos lgsfosf] sfo{ ;Dkfbgsfnflu clgjfo{ x'g] s'/f cf}Nofpb} ;dfgtf 
tyf clje]bsf] l;4fGtnfO{ lgDg adf]lhd k|of]u ul/g' kg]{Joj:yf ul/Psf] 5M–

-s_	 ;dfhdf hft, j0f{, lnË, wd{, /fli6«o pTklQ, hflt, c;Ifdtf, pd]/, j}jflxs 
cj:yf, of}lgs cled'vLs/0f, tyf ;fdflhs / cfly{s cj:yf jf cGo To:t} 

27.	 The Manual p 643
28.	 Value 5 (Equality): of the Bangalore Principles of Judicial Conduct; refer to: http://www.unodc.

org/pdf/corruption/corruption_judicial_res_e.pdf; visited on March 12, 2014.
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cfwf/df ljljwtf / km/skgf ljBdfg 5 egL GofofwLz ;r]t /xg' kg]{ / tL 
kIfx¿nfO{ a'emg' kb{5 .

-v_	 Goflos st{Jo kfngfsf qmddf GofofwLzn] s'g} c;fGble{s cfwf/df s'g} JolQm 
jf ;d'bfok|lt zAb jf s'g} sfo{åf/fkIfkft jf em'sfj b]vfpg' x'Fb}g . 

-u_	 GofofwLzn] Goflos st{Jo kfngf ubf{ ;a} JolQmx¿ h:t} d'2fsf kIfx¿, ;fIfL, 
jsLn, cbfntsf sd{rf/L, / ;xsdL{ Goflos clwsf/Lx¿k|lt s'g} km/s gul/sg 
plrt ?kdf ljrf/ u/L sfo{ ug'{k5{ .

-3_	 GofofwLzn] cfkm" ;dIf ljrf/fwLg s'/fdf cbfntsf sd{rf/L jf GofofwLzsf] 
k|efj jf lgoGq0fdf /x]sf cGo s'g}JolQmnfO{ s'g} c;fGble{s cfwf/df ljleGg 
JolQmx¿ aLr hfgL hfgL km/s 5'6\6fpg nufpg' x'Fb}g . 

-ª_	 GofofwLzn] d'2fsf] ;'g'jfOsf] qmddf cbfnt ;dIf pkl:yt x'g] jsLnx¿nfO{ 
Goflos sf/jfxLsf] qmddf cfjZos x'g]df jfx]s jf j}wflgs jx;sf] ljifo x'g] 
s'/f afx]s s'g} c;fGble{s cfwf/df zAb jf s'g} sfo{åf/f s;}k|lt kIfkft jf 
em'sfj b]vfpg lbg' x'Fb}g . 

#= ;fj{hlgs ;+s6sfnsf] ;dodf e]befjsf] lgif]w

#=! cGt/f{li6«o sfg"gL bfloTjx¿ kfngf ug{ gkg]{ cj:yf
	 /fHon] klg sltko cj:yfdf ;+s6 jf sl7gfOsf] ;fdgf ug'{kg]{ x'G5 . t/ /fHo 
JolQmeGbf w]/} a9L dfqfdf sfg"gL cf}krfl/stfsf] aGwgdf afFlwPsf] x'Fbf ;+s6sfndf klg 
o;n] lglZrt ;+j}wflgs / sfg"gL Joj:yfx¿sf] kfngf ug'{kb{5 . /fHon] ;fdgf ug'{kg]{ 
;+s6sfnLg cj:yfnfO{ ljrf/ u/]/ dfgj clwsf/ ;DaGwL b]xfosf rf/j6f dxf;lGwx¿n] 
s]xL s7f]/ ?kdf tf]lsPsf ckjfbfTds cj:yfdf tL dxf;lGwsf kIf /fHonfO{ tf]lsPsf 
cGt/f{li6«o sfg"gL bfloTjx¿ kfngf ug{ gkg]{ u/L Joj:yf u/]sf 5g\ M– 

-!_	 gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ sf] wf/f $ 
-@_	 dfgj clwsf/ ;DaGwL cd]l/sL dxf;lGwsf] wf/f @&
-#_	 dfgj clwsf/ ;DaGwL o'/f]lkog dxf;lGwsf] wf/f !%
-$_	 o'/f]lkog gful/s a8fkqsf], !(^! sf] wf/f #) tyf ;g\ !(^^ sf] kl/dflh{t 

a8fkqsf] wf/f -r_ 
gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] wf/f $-!_ 

adf]lhd /fHosf] hLjgdf vt/f k'¥ofpg] ;fj{hlgs ;+s6sf ;dodf To:tf] ;+s6sf] 
cf}krfl/s 3f]if0ff u/L kIf /fHon] o; k|lt1ffkqdf tf]lsPsf bfloTjx¿ kfngf gug]{ u/L 
Joj:yf ug{ ;Sb5 ===t/ To;f] ubf{ hft, j0f{ lnË, efiff, wd{ jf ;fdflhs pTklQsf] 
cfwf/df dfq} s'g} e]befj gug]{ u/L Joj:yf ug{ ;lsG5 . t/ e]befj lgif]w ul/Psf cGo 
cfwf/x¿ h:t} /fhgLlts jf cGo ljrf/, /fli6«o pTklQ, ;DklQ, hGd jf cGo cj:yfsf 
cfwf/x¿ pNn]v gePsf] x'Fbf ;+s6sfndf tL cfwf/df lje]b x'g] u/L s'g} sfg"gL Joj:yf 
ug{ ;lsg] s'/fnfO{ dfGotf lbOPsf] 5 . 

cd]l/sL dxf;lGwsf] wf/f @&-!_ df pko'{Qm cGt/f{li6«o cg'aGwsf] wf/f $%-!_ 
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;Fu ldNbf]h'Nbf] Joj:yf ul/Psf] 5 . dfgj clwsf/ ;DaGwL o'/f]lkog dxf;GwLsf] wf/f 
!% -!_ df ;+s6sfndf e]befj pk/ k|ltaGw nufpg] ;DaGwdf s'g} s'/f pNn]v 5}g . 
t/ o;sf] cy{ ;fj{hlgs ;+s6sfnsf] cj:yfdf klg e]befj pk/sf] lgif]w ug]{ sfo{af6 
klG5g ldNb}g .29

cGt/f{li6«o dfgjLo sfg"g ;DaGwL ;g\ !($( sf rf/j6} dxf;lGw tyf ;g\ !(&& 
sf b'O{6f cltl/St k|f]6f]sndf clje]bsf] l;4fGtnfO{ cfwf/e"t l;4fGtsf] ?kdf lnOPsf] 
5 . o;af6 s] :ki6 x'G5 eg] ;z:q åGåsf] cToGt} k|lts"n cj:yfdf klg ;dfgtf / 
clje]bsf] l;4fGt cfwf/e"t dfgjLo d"Nosf ?kdf :yflkt /xG5g\ .30

;+s6sfndf hgtfsf s]xL clwsf/x¿ s6f}tL x'g] ub{5g\ . hgtfsf clwsf/df 
/fHon] ug{ ;Sg] x:tIf]ksf] ;Ldfsf] :ki6 Joj:yf ;+ljwfgdf gePsf] cj:yfdf klg 
cbfntn] /fli6«o ;+s6sf ;dodf JolQmsf] clwsf/sf] 3]/fnfO{ ;fF3'/f] kfb}{ JofVof u/]sf 
5g\ . t/ Tof] 3]/nfO{ j:t'ut cfwf/df lgwf{/0f ug]{ sfo{ cbfntn] g} ub}{ cfPsf 5g\ . o:tf] 
3]/fnfO{ lgwf{/0f ubf{ cbfntn] Nofpg vf]lhPsf] sfg"gsf] p2]Zo / ;+s6sfnsf] ljifosf 
aLrdf ;DaGw /x]sf] x'g'kg]{ / ;+s6sfnLg clwsf/sf] k|of]u ;gs jf kIfkftk"0f{ ?kdf 
geO{ oyfy{k/s ?kdf /fi6«sf] ;'/Iff;Fu ;DalGwt p2]Zo k|flKtsf] nflu x'g'kg]{ s'/f pNn]v 
u/]sf] kfOG5 .31;+s6sfndf df}lns clwsf/ dfly b'O{ tl/sfaf6 lgoGq0f x'g] ub{5 M !_ 
s'g} jf ;a} clwsf/ lgnDag u/]/, jf @_ tL clwsf/sf] pkrf/ k|fKt ug]{ clwsf/ lgnDag 
u/]/ . klxnf] tl/sfn] ;+s6sfndf u/]sf sfo{x¿nfO{ sfg"g ;Ddt agfpg ;xof]u ub{5 
eg] bf]>f]n] ;/sf/sf sfo{x¿ lj?4 pkrf/ kfpg tTsfn Goflos lgsfo;Ddsf] kx'Fr 
/f]Sb5 . cd]l/sfdf ljb|f]x jf cfqmd0fsf ;dodf aGbLk|ToIfLs/0fsf l/6sf] ljz]ifflwsf/ 
;d]t lgnDag x'g;Sg] Joj:yf 5 . t/ aGbLk|ToIfLs/0fsf] l/6 lgj]bg x]g{ kfpg] clwsf/ 
cbfntnfO{ /x]sf] 5 . cGo df}lns clwsf/x¿ cd]l/sfdf lgnDag x'Fb}gg\ . cbfntn] 
To:tf ;dodf ;fdfGo ;dodf eGbf a9L lgoGq0fd'vL JofVof ug]{ u/]sf 5g\ .32

a]nfotdf b'O{j6f ljZjo'4sf ;dodf JolQmsf] ;DklQ / :jtGqtf lgoGq0f ug{ 
cTolws clwsf/ lbOPsf] lyof], h;nfO{ cbfntn] klg k6s k6s ;dy{g hgfPsf] kfOG5 . 
/fHo hLjg d/0fsf] bf];fwdf /x+bf JolQmx¿n] s]xL xb;Dd cfkm\gf clwsf/x¿sf] Tofu 
ug{ ;Sg' kb{5 eGg] l;4fGt ToxfF /x]sf] 5 .33cd]l/sf, a]nfot / ef/tdf x]bf{ klxnf] tl/sf 
ckgfP/ ;+s6sfndf clwsf/sf] lgnDag ul/G5g\ . 

ef/tdf ;+ljwfgsf] $$ cf}+ ;+zf]wg x'g' cl3;Dd sfo{sf/L cfb]zaf6 ;a} 
df}lnsxsx¿ lgnDag x'g] Joj:yf lyof] . ;g\ !(&% df ;+s6sfnsf] 3f]if0ff ePkl5 
hf/L ePsf] /fi6«kltsf] cfb]zaf6 ;a} df}lns xssf] sfof{Gjog ug]{ Goflos pkrf/sf] xs 
;d]t lgnDagdf /xg] u/L Joj:yf ul/Psf] lyof] . ;f]xL cg'?k ef/tLo ;jf]{Rr cbfntn] 

29.	  Manual, p 643
30.	 Manual, P. 650-51
31.	 Manual, P. 650-51
32.	 M P Jain, Indian Constitutional Law, Volume I, (Fifth edition 2003) (Wadhwa Nagpur) P. 1566
33.	 Ibid, P. 1566
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lzjsfGt z'Snfsf] d'2fdf34;+s6sfnLg cfb]z ePsf] cj:yfdf aGbLk|ToIfLs/0f nufot 
;a} pkrf/ kfpg] xs lgnlDat x'g] lg0f{o u/]sf] xf] .35

;f] d'2fdf ePsf] lg0f{oaf6 ef/tdf sfg"gsf] zf;gsf] hu / k|zf;sLo sfg"gsf] 
hu g} eTs]sf] lyof] . ;f] d'2fdf ;jf]{Rr cbfntsf] ax'dtn] afFRg kfpg] clwsf/sf] Psdfq 
;|f]t wf/f @! xf] / ;f] lgnDag ePkl5 aGbLk|ToIfLs/0f :jtM lgnDag x'G5 eg]sf] lyof] . 
t/ ;f] d'2fdf c;Ddt /fo JoQm ub}{ GofofwLz vGgfn] JolQmsf] hLjg / :jtGqtfsf] 
clwsf/af6 sfg"g adf]lhd JolQmnfO{ jlGrt gug]{ clwsf/ ;+ljwfgsf] l;h{gf xf]Og / 
;f] clwsf/ ;+ljwfgeGbf k'/fgf] /x]sf] eGb} ;+s6sfndf klg hLjgsf] :jtGqtf x/0f x'g 
g;Sg] /fo JoQm u/]sf lyP . ef/tLo ;+j}wflgs sfg"gsf] Oltxf;df GofofwLz vGgfn] 
JoQm u/]sf] of] c;Ddt /fosf] Hofb} 7"nf] dxTj /x]sf] 5 . o;} c;Ddt /fodf JoQm efjgf 
adf]lhd g} ;+ljwfgdf $$ cf}+ ;+zf]wg u/L ;+s6sfndf df}lns xs dflysf] aGb]hsf 
;Ldfx¿ tf]lsP .

#=@ ;dfgtf / clje]bsf] clwsf/ /cGt/f{li6«o sfg"gdf o;sf] :yfg
	 cGt/f{li6«o sfg"gdf ;dfgtf / clje]bsf] clwsf/ Ps dxTjk"0f{ clwsf/ ePklg 
of] clwsf/ cGt/f{li6«o sfg"gsf] clt g} cfwf/e"t l;4fGt36 (Jus Cogens) xf] xf]Og eGg] 
;DaGwdf ljlwzf:qsf] ljsf; jfl~5t dfqfdf x'g ;s]sf] 5}g . Inter-American Court 
of Human Rights n] !& ;]K6]Dj/ @))# df Juridical Condition and Rights of the 
Undocumented Migrants sf ;DaGwdf JoQm u/]sf] k/fdz{ /fodf of] clwsf/nfO{ cGt/
f{li6«o sfg"gsf] clt g} cfwf/e"t l;4fGt (Jus Cogens) sf ?kdf dfGotf lbb} eg]sf] 5M–

“….this court considers that the principle of equality before law and equal 
protection before the laws and non-discrimination belongs to jus cogens, because the 
whole legal structure of national and international public order rests on it and it is a 
fundamental principle that permeates all laws. Nowadays, no legal act that is in conflict 
with this fundamental principle is acceptable…..at this stage of the development of 
international law, the fundamental principle of equality and non-discrimination has 
entered the realm of jus cogens.”37

o;sf ;fy};dfgtf / clje]bsf] clwsf/ k/Dk/fut cGt/f{li6«o sfg"gsf] Ps 
cleGg c+u xf] xf]Og eGg] ;DaGwdf South West Africa cases df cGt/f{li6«o Gofofnosf 
Judge Tanaka ;lxtsf] cNkdtsf] /fodf elgPsf] 5M–

“We consider that the norm of non-discrimination or non-separation on the 
basis of race has become a rule of customary international law.”38

34.	 ADM, Jawalpur v. Shivakant Shukla: AIR 1976 SC 1207.
35.	 M P Jain, ibid at 1577
36.	 of] zAbfjnLsf] 5gf}6 n]vssf] cfkm\g} xf] .
37.	 Olivier De Schutter, International Human Rights Law- Cases, Materials, Commentary, Cambridge 

University Press, 2010, pp. 66-67. 
38.	 Ibid, at 593.
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#=# g]kfndf ;+s6sfn / ;dfgtfsf] xs
g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!% -&_ df ;+s6sfn hf/L /x]sf 

cj:yfdf :jtGqtfsf] xs, 5fkfvfgf tyf k|sfzgsf] xs, ;"rgfsf] xs, ;DklQsf] xs 
nufotsf xs lgnDjg x'g] ePtfklg ;dfgtf ;DaGwL xs lgnDjg gx'g] Joj:yf lyof] . 
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$# adf]lhd ;+s6sfnLg cj:yf nfu" ePsf 
avt klg ;+ljwfgsf] wf/f !# lgnDag g/xg] Joj:yf ePsf]n] ;dfgtf ;DaGwL clwsf/nfO{ 
xfd|f] ;+ljwfgn] cToGt dxTj lbPsf] kfOG5 . ef/tLo ;+ljwfgsf] wf/f #%( sf] clwsf/ 
k6s k6s k|of]u x'Fbf ;dfgtf ;DaGwL wf/f !$ ;d]tsf] lgnDag ePaf6 xfd|f] ;+ljwfg 
ef/tLo ;+ljwfgeGbf klg k|ultzLn b]lvPsf] 5 . t/ ef/tdf ;dfgtfsf] l;4fGtnfO{ 
s]jn ;dfgtf sfod ug]{ / e]befj cGTo ug]{ clwsf/sf] ?kdf dfq gx]/L h'g;'s} k|sf/sf 
:j]R5frf/L sfo{sf lj?4df pkrf/ pknAw u/fpg ;Sg] Joj:yfsf] ?kdf JofVof u/L 
Jofks ?kdf k|of]u ug]{ ul/Psf] 5 eg] g]kfndf o; clwsf/nfO{ Tolt Jofks ?kdf JofVof 
/ pkof]u ug]{ u/]sf] kfO{b}g . 

;+s6sfndf dfgj clwsf/sf] xgg\\ ;DaGwL ;'lDgdf k|wfg lj= u[x dGqfno ;d]t 
ePsf] d'2fdf “aGbLk|ToIfLs/0f Ps cnu ;+j}wflgs Joj:yf ePsf]n] ;+s6sfndf hf/L 
x'g] cfb]zsf] k|efjaf6 of] Joj:yfsf] k|of]u d'Qm /xG5 egL lg0f{o ePsf] 5 .39 csf]{ Ps 
d'2fdf ;+s6sfndf lgnDjg g} gul/Psf] xsnfO{ klg ;+j}wflgs pkrf/sf] xs lgnDjg 
ePsf] eGg] cfwf/df cdfGo x'g]u/L JofVof ug'{ ;+ljwfg;Ddt gx'g] lg0f{o ePsf] 5 .40

Gofo k|zf;g;Fu ;Da4 ;dfgtf;Fu ;DalGwt clwsf/x¿nfO{ lgDg adf]lhd ;"rLs[t ug{ 
;lsG5M41

yy sfg"g adf]lhd dfq kqmfpsf] clwsf/ jf :j]R5frf/L kqmfp lj?4sf] clwsf/,
yy kqmfp kg]{ ljlQs} To;sf] sf/0f yfxf kfpg] clwsf/,
yy ;Ifd lgsfoaf6 y'gfsf] j}wtfsf] k/LIf0f u/fpg kfpg] clwsf/,
yy ;Ifd, :jtGq / lgikIf lgsfoaf6 dfq d'2fsf] ;'g'jfOsf] clwsf/,
yy :jR5 ;'g'jfO{sf] clwsf/,
yy d'2fsf tYox¿sf ;DaGwdf hfgsf/L / sfo{ljlwdf ;dfgtfsf] clwsf/,
yy ;a}nfO{ lgMz'Ns sfg"gL ;xfotfsf] clwsf/,
yy l9nf gu/L / dgfl;j ;do leq ;'g'jfO{ ;DkGg clwsf/,
yy k|lt/Iff ug{ kof{Kt ;do / ;'ljwf kfpg] clwsf/ . 

39.	 g]= sf= k= @)^! k[= !#(^=
40.	 8Dj/l;+x ubfn lj= Onfd gu/kflnsf ;d]t, g] sf k @)^! k[= !%!%=
41.	 Human Rights in the Administration of Justice, Chapters 5, 6 and 7.
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$= ;dfgtfsf] clwsf/ / e]befjsf] lgif]wsf ;DaGwdf 5flgPsf cGt/f{li6«o 
ghL/x¿

	 ;dfgtfsf] clwsf/ / e]befjsf] lgif]wsf ;DaGwdf w]/} k|sf/sf ghL/ tyf 
l;4fGtx¿ k|ltkfbg ePsf 5g\ . e]befjsf ljleGg cfwf/x¿nfO{ s]nfpbf ;fdfGotof 
lgDg cfwf/df cGt/f{li6«o hutdf ljjfbx¿sf] lg?k0f x'Fb} cfPsf] kfOG5 . oL ljjfbdf 
ePsf lg0f{ox¿n] sfg"g lgdf{tf tyf sfg"g Joj;fodf sfo{/t ;a}nfO{ dfu{bz{gsf] ?kdf 
sfo{ ug]{ ePsf]n] ltgLx¿sf] cWoog h?/L x'g uPsf] 5 . 

$=! hft, j0f{ jf hftLo pTklQ
	 pko''{Qm cfwf/df x'g] e]befj ljleGg b]zx¿df JofKt e]befjsf] Ps k|d'v :j?k 
xf] . clwsf+z ?kdf o:tf e]befj r'krfk ;xg ul/G5 . obfsbf dfq sfg"gL pkrf/sf] 
vf]hL ug]{ ul/G5 . 8]gdfs{;Fu ;DalGwt cxdbsf] d'2fdf kfls:tfgL d"nsf Ps 8]lg; 
gful/sn] pgL tyf pgsf ;fyLnfO{ ljBfnosf k|wfgfWofks tyf cGo lzIfsn] afFb/sf] 
x'n egL hftLo lje]bsf/L ufnL u/]sf]] egL lbPsf] ph"/Ldf 8]lg; k|x/Ln] d'2f grNg] lg0f{o 
u/]sf] / ToxfFsf] dxfGofoflwjQmfn] klg ;f] lg0f{onfO{ ;b/ u/]sf] lyof] . hftLo e]befj 
pNd"ng ;DaGwL ;ldltn] k|x/Ln] ;f] ;DaGwdf 5fgljg g} gu/]sf] / dxfGofoflwjQmfn] 
u/]sf] lg0f{opk/ k'g/fj]bg ug]{ clwsf/ klg gePsf]n] ph"/Lstf{n] dxf;lGw cGtu{t 
lghsf clwsf/ xgg\\ eP gePsf] lg?k0f ug{ gkfPsf] x'gfn] kIf /fHonfO{ k|x/L tyf 
dxfGofoflwjQmfaf6 k'gM ;f] ;DaGwdf 7Ls ta/n] 5fgjLg ug{ / sfg"g adf]lhd bf]ifLnfO{ 
;hfo ug{ cfu|x u/]sf] lyof] .42

dfgj clwsf/ ;DaGwL o'/f]lkog cbfntn] Ps d'2fdf “cf}krfl/s ?kdf 
e]befjsf/L gePsf] lgod klg cGttM Jojxfl/s ?kdf k|of]u ubf{ e]befjsf/L x'g ;S5 . 
s'g} vf; ;d"xk|lt nlIft geP klg s'g} ;d"xsf lj?4 k|lts"n k|efj kfg]{ vfnsf] ;fdfGo 
gLltut Joj:yfnfO{ e]befj dfGg' k5{ÆeGg] lg0f{o u/]sf] 5 .43dfgj clwsf/ ;DaGwL 
o'/f]lkog dxf;lGwsf] wf/f !$ df ul/Psf] e]befj lj?4sf] clwsf/sf] JofVof ub} ;f] 
cbfntn] dxf;lGwdf k|Tofe"t cGo s'g} clwsf/sf] pNnª\3g gePsf] cj:yfdf klg ;f] 
wf/f !$ cfslif{t x'g] lg0f{o u/]sf] 5 .44e]befjsf ;DaGwdf lg0f{o ubf{ cbfntn] sfg"gL 
tYox¿nfO{ dfq xf]O{g, kIf /fHosf] ;fdflhs tyf cfly{s jf:tljstf pk/ ;d]t ljrf/ 
u/L ug{ vf]lhPsf] lje]bn] j}wflgstf kfpg] jf gkfpg] ;DaGwdf lg0f{o ug'{ kb{5 .45

a]nfotL sfg"gdf e]befj eP gePsf] s'/fsf] lgwf{/0f ljjflbt sfg"g jf gLltsf] 
dg;fo x]/]/ xf]Og, To;af6 kg{ uPsf]] kl/0ffdnfO{ x]/]/ ug]{ ul/G5 .

42.	 K. Ahmad v. Denmark (Opinion adopted on 13 March 2000) cited from the Human Rights in the 
Administration of Justice: cf the Manual p. 656

43.	 D.H. and Others v. the Czech Republic Application No. 57325/00.ECHR 2006 para 46.
44.	 Abdulaziz and others v. United Kingdom decided by the European court of human rights on May 28, 

1985
45.	 Belgian Linguistic Case (1968) 1 EHRR 252 cited from Helen Fenwick, Civil Liberties; Cabendish 

Publishing Limited, 1998.
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Ps cd]l/sL d'2fdf jfbLn] ;g\ !(&( b]lv Ps sDkgLdf sfd ub}{ cfPsL lyOg\ 
t/ ltgn] !((* df dfq sDkgLn] pgnfO{ kfl/>ldsdf e]befj u/]sf] egL d'2f bfo/ 
ul/g\ . To:tf] d'2f e]befj u/]sf] ldltn] !*) leq bfo/ ul/;Sg' kg]{ sfg"gL Joj:yf 
lyof] t/ pgn] l9nf] u/L d'2f bfo/ u/]sL lyOg\ . pgsf] ts{ s] lyof] eg] pgnfO{ x/]s 
dlxgf lbOg] tnasf] r]s g} e]jefjsf] k|df0f xf] / of] e]jefj lg/Gt/ ?kdf sfod /xL 
cfPsf] x'gfn] xbDofb cfslif{t x'g] xf]Og . cd]l/sL ;jf]{Rr cbfntn] rf/ lj?4 kfFrhgf 
GofofwLzx¿sf] ax'dtn] ;f] P]g cGtu{t lje]bsf/L cf;osf] sfo{ !*) lbgsf] cjlw leq} 
ePsf] x'g'k5{ egL jfbL bfjL vf/]h u/]sf] lyof] .46

ci6]«lnofdf clje]bsf/L sfg"gdf ePsf] Joj:yfnfO{ cGo sfg"g ;/x g} zJbdf 
s]lGb|t /xL JofVof ug]{ ul/Psf] 5 eg] Sofgf8fdf clje]bsf/L sfg"gnfO{ cGo sfg"geGbf 
a9L dxTj lbOPsf] kfOG5 lsgsL ;dfgtf g} dfgj clwsf/x¿dWo] ;a}eGbf dxTjk"0f{ 
clwsf/ xf] .47

dfgj / hgtfsf clwsf/x¿;DaGwL clk|msL a8fkqdf ;+s6sfndf /fHox¿n] 
dfgj clwsf/af6 ljd'v x'g]u/L sfg"g agfpg kfpg] eGg] Joj:yf gu/]sf] x'Fbf dfgj / 
hgtfsf clwsf/x¿;DaGwL clk|msL cfof]un] Ps ljjfbdf u[x o'4sf ;dodf klg clk|msL 
a8fkqdf pNn]v ePsf clwsf/x¿sf] pNnª\3g ug{ gkfOg] egL lg0f{o u/]sf] 5 . o;sf] 
cy{ s] xf] eg] clje]b ;DaGwL ;f] a8fkqsf] wf/f @, # !( df ul/Psf Joj:yfx¿;a} 
cj:yfdf k"0f{ ?kdf kl/kfngf ug'{ kb{5 .48

cd]l/sfdf Dofs Sn]PsL gfd u/]sf Pshgf c:j]t gful/snfO{ Zj]t k|x/L 
clws[tnfO{ df/]sf] cleof]udf d[To'b08sf] ;hfo ;'gfOof] . k'g/fj]bg txsf] sf/jfxL 
;dfKt ePkl5 lghn] aGbL k|ToIfLs/0fsf] d'2f bfo/ u/] h;df pgn] cfkm\gf] ;hfo hftLo 
e]befjsf] sf/0f ePsf] pNn]v u/] . cfkm\gf] bfjLsf] k|df0f :j?k pgn] ;f] ;do;Dd ;+u|x 
ul/Psf] d[To'b08sf] tYofÍ k|:t't u/], h'g k|fWofks 8]le8 afnb;n] u/]sf] cWoogsf] ;f/ 
lyof] .49 ;f] cWoog cg';f/ @,))) j6f d[To'b08sf d'2fdWo] sfnf hftLsf k|ltjfbL ePsf] 
d'2fdf @@ k|ltzt d[To'b08 ;hfo lbOPsf] kfOof] eg] Zj]t k|ltjfbL ePsf d'2fdf cf7 
k|ltztnfO{ dfq d[To'b08 lbOPsf] lyof] .50 ;f] d'2fdf cd]l/sL ;jf]{Rr cbfntn] ax'dtn] 
d[To'b08sf] ;hfo ;b/ u¥of] . t/ jx'dtsf] /fo;Fu c;Ddt x'g] rf/hgf GofofwLz?x¿n] 
;f] d'2fsf ljZjf;gLo tYo k'li6af6 ;hfo ;b/ ePsf] geO{ sfnf hfltsf] k|ltjfbL ePsf] 
sf/0fn] d[To'b08 ;b/ ePsf] xf] eg]sf lyP .51

hftLo e]befj pGd"ng ;DaGwL dxf;lGwsf] ;ldlt ;dIf cd]l/sfn] k]z u/]sf] 
cfjlws k|ltj]bg pk/ k|ltlqmof JoQm ub}{ ;f] ;ldltn] ævf; u/]/ k|x/Laf6 ePsf] lx+;f, 

46.	 Ledbitter V. Goodyear Tire and Rubber Co. 550 US 618 (2007).
47.	 Beth Gaze, context and Interpretation in Anti-discriminatory Law in the Melbourne University Law 

Review, {2002} MULR 18, at 26.
48.	 Manual; p. 650.
49.	 MC cleskey V. Kemp 481 US 279 (1974)
50.	 For details, see: Dewick Bell, Race, Racism and American Law, Little, Brown and Company; p 332
51.	 Ibid, at 334
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qm'/tf / sfg"g sfof{Gjog ;DaGwL clws[tx¿af6 ePsf]] ansf] cTolws k|of]usf] sf/0f 
x'g] d[To'k|lt ;/f]sf/ JoQm u/]sf] 5 . ;ldltn] kIf /fHonfO{ k|x/L annfO{ pko'Qm tflnd 
lbO{ hftLo e]befj x'g] vfnsf s'g} klg k|sf/sf] sfo{ cGTo ug{ cfJxfg u/]sf] 5 .52

;f] ;ldltn], cd]l/sfsf ;+3Lo, /fHo :t/Lo / :yfgLo sf/fuf/x¿df hftLo 
;d'bfo / cNk;+Vosx¿ /x]sf] / clk|msL cd]l/sL tyf lx:Koflgsx¿ a9L /x]sf] s'/f 
cf}Nofp+b} kIf /fHonfO{ l6«j'gn tyf Gofo k|zf;g ug]{ ;a} ;+:yfx¿df hftLo tyf cGo 
cfwf/df x'g] e]befjsf] cGTosf] nflu cfJxfg u/]sf] 5 .53

;fy} ;ldltn] dfgj clwsf/ ;DaGwL /fi6«;+3Lo cfof]usf ljz]if k|ltj]bsnfO{ 
p4/0f ub}{ d[To'b08 lbFbf kLl8t / k|ltjfbLsf] hft x]/]/ lbOg] u/]sf] 36gf vf;u/L 
cnfjfdf, Nkmf]l/8f, hlh{of, n'l;cflgcf, ld;L;LkL / 6]S;f;df 36]sf k|lt ;/f]sf/ JoQm 
ub}{ kIf/fHonfO{ Gofo k|zf;gdf hftLo e]befjsf] cGTo ug{ cfJxfg u/]sf] 5 .

$=@ 3'dlkm/ tyf a;f]af;sf] clwsf/ 
	 :nf]eflsof;Fu ;DalGwt Ps d'2fdf54ToxfFsf b'O{ gu/kflnsfx¿n] cf–cfkm\gf 
If]qleq /f]dfgL hftLotf ePsf JolQmx¿nfO{ a:g lgif]w ug]]{ u/L k|:tfj kfl/t u/]sf 
lyP . Pp6f k|:tfjdf t /f]df gful/snfO{ ufpFdf k:g klg glbg] s'/f pNn]v lyof] . 
hftLo e]befj pGd"ng ;DaGwL ;ldltn] tL k|:tfjx¿af6;f] dxf;lGwsf] wf/f % -3_ -!_ 
df k|Tofe"t 3'dlkm/ / a;f]af;sf] clwsf/sf] xgg\ ePsf] lg0f{o u¥of] . t/ ;g\ !((( sf] 
clk|n dlxgfdf tL k|:tfjx¿ vf/]h ul/Psf lyP . 

$=# cfly{s, ;fdflhs / ;fF:s[lts clwsf/sf] ;'lglZrttfdf hftLo e]befj 
	 hftLo e]befjsf] pGd"ng ;DaGwL ;ldltn] 8]gdfs{sf] rf}yf] cfjlws k|ltj]bg 
pk/ l6Kk0fL ub}{ ljb]zLx¿df j]/f]huf/Lsf] pRr tx /x]sf] / hftLo cNk;+Vosx¿nfO{ 
/f]huf/Ldf kx'Fr kfpg s7Lg ePsf] tYo k|+lt Wofgfsif{0f u/]sf] 5 . ;fy} ;ldltn] 
lab]zLx¿ ;a}nfO{ /f]huf/L pknJw u/fOlbg] bfloTj ;/sf/sf] gePsf] t/ sfdsf] cg'dlt 
kfPsf lab]zLx¿nfO{ /f]huf/Ldf kx'Fr kfpgdf e]befj gug]{ s'/fsf] ;'lglZrttf ug'{ kb{5 
eg]sf] lyof] .55

	 ;f] ;ldltn] ci6\]«lnofsf] bzf}+, P3f/f}+ / afx|f}+ cfjlws k|ltj]bg pk/ l6Kk0fL ub}{ 
clt ljsl;t cf}Bf]lus b]zdf ;d]t cflbjf;L hghflt -@=!Ü_ pk/ cfly{s, ;fdflhs / 
;fF:s[lts clwsf/sf] pkof]udf lg/Gt/ ?kdf eO/x]sf] e]befjpk/ uDeL/ ;/f]sf/ JoQm 
ub}{ To:tf] e]befj cGTo ug{ kof{Kt ;|+f]t kl/rfng ug{ cfu|x u/]sf] 5 .56

52.	 The Manual, p 658
53.	 The Manual, p 658
54.	 A. Kopila V. the Slovak Republic (August 8, 2000) cf the Manual 
55.	 The Manual, p.658
56.	 The Manual, p.659



730 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

$=$ n}lËs e]befj 
	 n}lËs e]befj x'g] ljleGg cj:yfx¿ dWo] j}jflxs ;DklQ pkef]u ug{ kfpg] 
clwsf/df dlxnf lj?4 x'g] e]befj k|d'v cj:yf xf] . k]?sf] lndfdf b'O{ 3/ ePsL Ps 
dlxnfn] km\Nof6 ef8fdf lbPsLdf ef8fjfnfn] ef8f glt/]kl5 ef8f c;"n u/fO{ kfpF egL 
bfo/ u/]sf] d'2fdf ToxfFsf] ;jf]{Rr cbfntn] dlxnfsf] ljjfx kl5 j}jflxs ;DklQdf d'2f 
bfo/ ug]{ xs nf]Ug]nfO{ dfq x'g] sfg"gL Joj:yf cg';f/ pgsf] bfjL vf/]h u/]sf] lyof] . 
/fi6«;+3Lo dfgj clwsf/ ;ldltn] ;f]af6 dfgj clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] 
wf/f #, !$-!_ / @^ df ePsf] Joj:yfsf] k|lts"n n}lËs e]befj ePsf] lg0f{o u/]sf] 5 .57

o'lg6L 8f] sf] d'2fdf58 jf]T:jfgfsL jsLn o"lg6L 8f]n] cd]l/sL gful/s;Fu 
ljjfxu/L jf]T;fgfdfg} a:g cfPsL lyOg\ . pgLx¿sf tLg ;GtfgdWo] h]i7 ;Gtfg ljjfx 
cl3 / afFsL b'O{ ;Gtfg ljjfx kl5 hGd]sf lyP . ToxfFsf] gful/stf P]g adf]lhd s'g} 
JolQm hGd]sf] cj:yfdf lghsf] afa' af]T:jfgfsf] gful/s ePsf] cj:yfdf dfq lgh 
hGd / a+zsf cfwf/df ToxfFsf] gful/s x'g;Sg] / ljjfx k"j{ hGd]sf ;Gtfgsf xsdf 
lghsL cfdf lgh hGdbf jf]T;fgfsf] gful/s eP dfq gful/s 7xg]{ Joj:yf lyof] . o; 
k|sf/ ljjfxk"j{ hGd]sf] h]7f] ;Gtfg gful/s x'g] / ljjfxkl5 hGd]sf]n] gful/stf gkfpg] 
c;fdfGoh:otfk"0f{ cj:yfl;h{gf eof]] . ;f] sfg"g n}lËs ?kdf lje]bsf/L ePsf] eGb} 
bfjL ePsf] d'2fdf ToxfFsf] pRr cbfntn] gful/stf P]gsf] bkmf $ / % nfO{ n}lËs ?kdf 
lje]bsf/L ePsf] egL vf/]h u/]sf] lyof] . n}lËs ?kdf lje]bsf/L sfg"gsf] lj?4 ePsf] 
o; km};nfnfO{ lgs} dxTjsf ;fy lnOg] u/]sf] kfOG5 .

kfl/jfl/s hLjgsf] ;Ddfg / kfl/jfl/s cv08tf dlxnf lj?4 x'g] e]befj Ps 
csf]{ k|d'v If]q xf] . dfgj clwsf/ ;DaGwL o'/f]lkog cbfntn] lg0f{o u/]sf] Ps d'2fdf 
ljb]zL pTkltsf JolQm;Fu ljjfx ug]{ tLghgf a]nfotsf :yfoL jfl;Gbf dlxnfx¿ -Pshgf 
dnfjLsf, Ps lkmlnlkG;sf / Pshgf OlhK6sf] pTklQsf_ n] pgLx¿sf kltsf ;fy 
j]nfotdf a;f]af; ug]{ OR5f u/]sf]df j]nfot ;/sf/n] pgLx¿nfO{ ;fydf /xg lbPg . 
j]nfot ;/sf/sf] ljrf/df cfk|jf;nfO{ lgoGq0f u/L 3/]n' >d jhf/sf] ;+/If0f ug{ To;f] 
ug'{ h?/L lyof] . ;f] cbfntn] a]nfot ;/sf/sf] lg0f{oaf6 dfgj clwsf/ ;DaGwL o'/f]k]nL 
dxf;lGwsf] wf/f !$ / wf/f * ;d]tsf] pNnª\3g ePsf] 7x/ u¥of] t/ hftLo jf hGdsf 
cfwf/df e]befj gePsf] s'/f :ki6 u¥of] .59

;g\ !((% sf] Ps k|d'v d'2f (Kalanke case_ df dfgj clwsf/ ;DaGwL o'/f]lkog 
cbfntn] ;dfg of]Uotf ePsf dlxnf / k'?ifdf dlxnfnfO{ lgo'lQm lbg'kg]{ u/L ul/Psf] 
hd{g sfg"gsf] Ps Joj:yfnfO{ cdfGo 3f]lift u/]sf] lyof] .60

lbNnL pRr cbfntn] ;g\ @))( df ;dlnËL of}g ;DaGwnfO{ ck/fwLs/0f ug]{ 
Joj:yf ePsf] ef/tLo b08 ;+lxtf (IPC) bkmf #&&nfO{ ;dfgtfsf] xs ljk/Lt egL 

57.	 Ato del Avellanal v. Peru; cf The Manual, p. 659.
58.	 Unity Dow V. Attorney General of Bostswana, case No. MISCA 124 (1991) cited in Journal of 

African Law, 1992: 36(1) 91-92
59.	 The Manual, P. 661
60.	 Kalanke v Freie Hansestadt Bremen, Case C-450/93 [1995] IRLR 660.
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vf/]h ug]{ P]ltxfl;s km};nf u/]sf] lyof] . t/ ut l8;]Dj/ !!, @)!# sf lbg ef/tLo 
;jf]{Rr cbfntn] ;f] Joj:yf ;dfgtfsf] xs ljk/Lt g/x]sf] tyfsfg"g ;+zf]wg ug]{ 
sfo{ Gofokflnsfsf] geO{ Joj:yflksfsf] eGb} lbNnL pRr cbfntsf] ;f] km};nfnfO{ ab/ 
ul/lbPsf] 5 .61ef/tLo ;jf]{Rr cbfntn] ;f] km};nf ug'{sf] sf/0f hgfpb} eg]sf] 5 ls 
pQm bkmf #&& nfO{ vf/]h ug]{ clwsf/ cfkm";Fu ePklg ;f] nfO{ ;+zf]wg ug]{ clwsf/ 
ePsf] ;+;b\n] hgtfsf] ;jf]{kl/ OR5fnfO{ ljrf/ u/L ;+zf]wg g} gu/L oyfl:yltdf /fv]sf] 
x'Fbf ;f] Joj:yfsf ;DaGwdf Goflos cfTd;+od b]vfpg' k/]sf] xf] . t/ Goflos j[Qdf 
o; km};nfnfO{ ef/tLo ;jf]{Rr cbfntn] ;g\ @)&&÷)&* b]lv b]vfpb} cfPsf] Goflos 
;lqmotfsf] cfZro{hgs cGTosf ?kdf lnOPsf] 5 . 

$=% c;dfg lga[lQe/0f clwsf/
cli6«ofsf] lga[lQe/0f P]gsf ;DaGwdf dfgj clwsf/ ;DaGwL ;ldltdf k/]sf] Ps 

ph'/Ldf ;f] P]gn] ljwafnfO{ h] h:tf] cj:yf eP klg lga[lQe/0f lbg] t/ ljw'/x¿sf xsdf 
pgLx¿sf] cfosf] cGo s'g} ;|f]t gePdf dfq lga[lQe/0f kfpg] u/L Joj:yf u/]sf] lyof] . 
ph'/Lstf{n] ;f] Joj:yf gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkqsf] 
wf/f @^ sf] Joj:yf ljk/Lt eof] egL bfjL lnPsf lyP .62

dfgj clwsf/ ;ldltn] lga[lQe/0f pknJw u/fpg] ;DaGwdf ;f] P]gdf ul/Psf] 
c;dfg Joj:yfsf] cfwf/ cg'lrt / cj:t'ut ePsf] l6Kk0fL ub}{ cli6«ofsf] kfl/jfl/s 
sfg"gn] cGo ;a} dfdLnfdf dlxnf / k'?if aLr lje]b gu/]sf] t/ lga[lQe/0f lbg] ;DaGwdf 
lje]b u/]sf]nfO{ lnËsf cfwf/df u/]sf] e]befj 7x/ u/]sf] lyof] . 

g]b/n}08sf] a]/f]huf/ ;'ljwf ;DaGwL P]g -Unemployment Benefits Act_ df 
ljjflxt dlxnfn] ;f] P]g cGtu{tsf] ;'ljwf kfpg pgL kl/jf/sf] kfngkf]if0fsf] nflu cfh{g 
ug]{ JolQm -Breadwinner_ x'g'kg]{ zt{ /fv]sf] lyof] hals To:tf] zt{ ljjflxt k'?ifsf 
nflu /flvPsf] lyPg . dfgj clwsf/ ;ldltn] o; Joj:yfn] ljjflxt dlxnfnfO{ ljjflxt 
k'?ifsf] t'ngfdf c;'ljwfdf kf/]sf] x'Fbf ;f] c;'ljwf pko'Qm gePsf] lg0f{o u¥of] .63

g]b/n}08 csf]{ Ps ljjfbdf Netherland General Childcare Benefits Act df $% 
jif{eGbf a9L pd]/ ePsf] ;GtfgljxLg k'?ifn] ;f] P]g cGtu{t /sd ltg'{kg]{ t/ To:t} pd]/ 
;d"x ls dlxnfn] /sd ltg'{ gkg]{ Joj:yf u/]sf] lyof] . o;df ;/sf/sf] ts{ s] lyof] 
eg] $% jif{ s6]sL dlxnfn] jRrf hGdfpg] h}ljs Ifdtf sd x'g] t/ ;f] pd]/sf k'?ifdf 
To:tf] Ifdtf sfod} /xg] ePsf]n] k'?ifsf] xsdf To:tf] ul/Psf] xf] . dfgj clwsf/ ;DaGwL 
o'/f]lkog cbfntn] p:t} cj:yfdf /x]sf dlxnf / k'?ifsf aLrdf lnËsf cfwf/df ul/Psf] 
;f] e]befjnfO{ ;/sf/L ts{sf cfwf/df :jLsf/ u/]g / ;f] Joj:yf dfgj clwsf/ ;DaGwL 
o'/f]lkog dxf;lGwsf] wf/f !$ ljk/Lt /x]sf] 7x/ u¥of] .64

61.	 http://www.bilerico.com/2013/12/shocking_india_supreme_court_reinstates_sodomy_law.php 
visited on March 5, 2014

62.	 D. Panger V. Austria 91992) cf The Manual, P.661
63.	 SWM Broeks V. the Netherland (1987) cf The Manual, P. 662
64.	 Vom Raalte V. the Netherland (1997) cf. The Manual, P. 662
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cli6«ofsf] csf]{ Ps d'2fdf cli6«of ;/sf/n] jRrf hGd]kl5 lbOg] eQf (Parental 
leave allowance) cfdfnfO{ lbg] t/ afa'nfO{ glbg] u/L Joj:yf u/]sf]df dfgj clwsf/ 
;DaGwL o'/f]lkog dxf;lGwsf] wf/f !$ ljk/Lt ePsf] bfjL lnOPsf] lyof] .65

$=^ gful/stfsf] k|flKt 
	 sf]i6fl/sfsf] ;+ljwfgdf clËs[t gful/stf ;DaGwdf ug{ nfluPsf] ;+zf]wgdf 
lbOPsf] sfg"gL k/fdz{df dfgj clwsf/ ;DaGwL pQ/ cd]l/sL cbfntn] sf]i6fl/sL 
gful/s;Fu ljjfx ug]{ ljb]zL dlxnfnfO{ dfq c+lus[t gful/stf lbg] t/ ToxfFsL dlxnf;Fu 
ljjfx ug]{ ljb]zL k'?ifnfO{ gful/stf glbg] u/L ug{ nfluPsf] ;+ljwfg ;+zf]wg n}lËs ?kdf 
e]befjk"0f{ x'g] /fo lbPsf] lyof] . 66

$=& efiff
	 gfldlaof lj?4 bfo/ Ps d'2fdf lgj]bssf] dft[efiff -clk|msg_ nfO{ k|zf;g, 
Gofo, lzIff / ;fj{hlgs hLjgdf c:jLsf/ ul/Psf] sf/0faf6 gful/s tyf /fhgLlts 
clwsf/ ;DaGwL cGt/f{li6«o k|tL1fkqsf] wf/f @^ sf] pNnª\3g ePsf] egL bfjL lnOPsf] 
lyof] . ;/sf/n] gfldlaofsf lghfdtL sd{rf/Lx¿nfO{ clk|msg efiffdf lgj]bsnfO{ lnlvt 
jf df}lvs ?kdf s'g} hfgsf/L glbg' egL lgb]{zg lbPsf] s'/f lgj]bsn] :ki6 u/]sf lyP . 
dfgj clwsf/ ;ldltn] gfldljof ;/sf/sf] ;f] lgb]{zgaf6 pSt k|lt1fkqsf] wf/f @^ sf] 
pNnª\3g ePsf] s'/f :ki6 u/]sf] lyof] .67

	 t/ csf]{ Ps d'2fdf ;a}nfO{ nfu" x'g] u/L nufOPsf] k|+ltaGw e]befj gx'g] lg0f{o 
dfgj clwsf/ ;ldltn] u/]sf] 5 . Sofgf8fsf] So'a]s k|fGtdf a;f]af; ug]{ c+u]|hL dft[efiff 
ePsf afl;Gbfx¿n] lj1fkg k|of]hgsf] nflu c+u]|hL k|of]u ug{ gkfpg] egL nufOPsf] 
k|ltaGw e]befjsf/L eof] eGg] ph'/Ldf ;f] ;ldltn] pSt k|ltaGw c+u]|hL efifL tyf k|]mGr 
efifL b'a}nfO ;dfg ?kdf nfu" ePsf] x'Fbf ;f]nfO{ e]befj egL dfGg gldNg] lg0f{o u/]sf] 
lyof] .68

$=* ljz]if cbfnt 
	 Ps ef/tLo d'2fdf klZrd a+ufnsf] Ps sfg"gn] s]xL vf; k|sf/sf d'2fx¿ 
l56f] ;'g'jfO{ ug{ ljz]if cbfnt u7g u/L /fHo ;/sf/n] lgb]{zg u/] cg'?ksf d'2fx¿ ;f] 
cbfntaf6 ;'g'jfO{ ug{ ;lsg] Joj:yf u/]sf] lyof] . oL cbfntsf] sfo{ljlw cleo'Stsf] 
nflu ;fdfGo cbfntsf] sfof{ljlweGbf sd ;'ljwfhgs lyof] . ef/tLo;jf]{Rr cbfntn] 
dgfl;a tj/n] d'2fsf] juL{s/0f ug]{ Joj:yf gu/]sf] cfwf/df ;f] P]gnfO{ vf/]h u/]sf] 
lyof] .69 o; d'bfdf cbfntn] d'2fsf] l56f] ;'g'jfO{ ug]{ eGg] ;/sf/sf] egfO{nfO{ c:ki6 

65.	 Petrovic V. Austria (1998) cf The Manual, p. 663
66.	 The Manual, p 664.
67.	 Diergaardt et.al. v. Namibia (2000) cf The Manual, p. 665
68.	 Ballamtyne et.al. v. Camada (1989) cf. The Manual, P. 665.
69.	 State of West Bangal V. Anwar All; AIR 1952 SC 75
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/ ck'/f] eGb} ;/sf/sf] :j]R5fdf s'g} dgfl;a cfwf/ljgf g} s'g} d'2f s;}nfO{ / s'g} d'2f 
cGo s;}nfO{ ;'g'jfO{sf] lgldQ ;'lDkg g;lsg] lg0f{o u¥of] . t/ csf]{ Ps d'2fdf P]gsf] 
k|:tfjgfdf g} ;fj{hlgs ;'/Iff, zflGt / Joj:yf sfod ug]{ p2]Zo ePsf] P]gsf] Joj:yf 
adf]lhd To:tf k|s[ltsf d'2f ljz]if cbfntdf k7fpg ;lsg] Joj:yfnfO{ cbfntn] dfGotf 
lbPsf] kfOG5 .70

	 ;g\ !(&* df ef/tsf /fi6«kltn] ;jf]{Rr cbfntnfO{ ;g\ !(&% b]lv !(&& 
;Ddsf] ;+s6sfndf 36]sf 36gfx¿sf ;DaGwdf d'2f x]g{ ljz]if cbfnt u7g ug{ ldNg] 
jf gldNg] ;DaGwdf sfg"gL /fo ;f]w]sf lyP .71 ;f] cbfntn] ;g\ !(&% b]lv !(&& ;Ddsf] 
;+s6sfndf 36]sf 36gfx¿ :jo+df Ps ju{ ePsf]n] To:tf] ju{ ljz]ifsf xsdf nfu" x'g] 
u/L ljz]if cbfnt u7g ug{ ldNg] /fo lbPsf] lyof] .

$=( w]/} pbf/ ;sf/fTds lje]b dfGo gx'g]
	 ;sf/fTds lje]bnfO{ ;dfgtf k|flKts} Ps ?k dflgPsf] ePtfklg w]/} pbf/ 
?kdf ;sf/fTds lje]bsf] gLlt clVtof/L ul/Psf]nfO{ cd]l/sL ;jf]{Rr cbfntn] dfGotf 
lbPsf] 5}g .72 Soflnkmf]lg{of /fHosf d]l8sn sn]hdf sfnf hfltsf ljBfyL{x¿nfO{ cf/If0f 
lbOPsf]df :j]tx¿pk/ e]befj x'g uPsf] bfjLsf ;fy bfo/ d'2fdf cGo cfwf/ geO{ 
hftsf cfwf/df dfq lbOPsf] cf/If0fn] j}wtf kfpg g;Sg] lg0f{o ePsf] lyof] . 

$=!) sfg"gn] ;dfgtf g} sfod u/]sf] s'/fsf] cg'dfg ul/g]
	 Ps ef/tLo d'2fdf ToxfFsf] ;jf]{Rr cbfntn] ljleGg k|sf/af6ljwflosfn] ju{ 
ljefhg u/L sfg"g agfpg ;Sg] ePsf]n] ;fdfGotof sfg"gn] ;dfgtf g} sfod u/]sf] 
s'/fsf] cg'dfg ug'{kg]{ / ul/Psf] juL{s/0fcg'lrt eP jf c;dfg eP ;f] s'/f k|dfl0ft ug]{ 
ef/ ;f] s'/fsf] bfjL ug]{df g} /xg] km};nf u/]sf] 5 .73

$=!! b'O{tkmL{ ;'g'jfOsf] df}sf lbg] s'/f ;dfgtfsf] clwsf/ leq kg]{
	 Ps csf]{ ef/tLo d'2fdf ToxfFsf] ;jf]{Rr cbfntn] Ps kIfLo ;'g'jfO ug{ gx'g] 
l;4fGt ( the principle ofaudi alteram partem)n] cGttM ;dfgtfsf] l;4fGtnfO{ g} 
cfTd;ft ug]{ ePsf]n] k|zf;lgs lgsfox¿n] klg Ps kIfLo ;'g'jfOsf] cfwf/df lg0f{o 
ug{ gx'g] / u/]df ;dfgtfsf] xssf] xgg\\ x'g] km};nf u/]sf] 5 .74

70.	 Kathi Ranning V. Auastra; AIR 1952 SC 123
71.	 In re Special Courts Bill, AIR 1979 SC 478.
72.	 Regents of the University of California v. Bakke; 438 US 265 (1978)
73.	 Ashtosh Gupta v. State of Rajasthan; (2002) 4 SCC at 41.
74.	 Delhi Transport Corporation v. DTC Majdoor Union, AIR 1999 SC 564.
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%= g]kfndf ;dfgtf / clje]bsf] ;DaGwdf ePsf ;+j}wflgs tyf sfg"gL 
Joj:yfx¿

%=! P]ltxfl;s ;Gbe{
	 g]kfnsf] ;+j}wflgs sfg"gdf ;dfgtfsf] xsnfO{ Ps d'Vo df}lns xssf] ?kdf 
lnOb} cfPsf] ePtfklg of] xs g]kfnL gful/snfO{ dfq k|fKt x'g] u/L Joj:yf x'Fb} cfPsf] 
5 . g]kfn ;/sf/ j}wflgs sfg"g, @))$ sf] wf/f $, g]kfn cGtl/d zf;g ljwfg, @))& 
sf] wf/f !#, g]kfn clw/fHosf] ;+ljwfg, @)!% sf] wf/f $ / g]kfn ;+ljwfg, @)!( sf] wf/f 
!) df ;dfgtf ;DaGwL cjwf/0ffnfO{ :yfg lbOPsf] kfOG5 . ;fy} g]kfn cGtl/d zf;g 
ljwfg, @))& b]lv g} la|l6; cjwf/0ff Equality before the laws / cd]l/sL cjwf/0ff 
"Equal protection of the laws" b'j}nfO{ g]kfnsf ;+ljwfgdf pNn]v ul/Psf] lyof] . o;sf] 
cy{ oL b'a} cjwf/0ffdf ;f/e"t leGgtf 5}g / olb leGgtf /x]s} ePklg b'a} k|0ffnLn] k|bfg 
u/]sf] ;'ljwfaf6 g]kfnL gful/sn] alGrt x'g gk/f];\ eGg] wf/0ff /flvPsf] kfOG5 .
@)!( ;fnsf] ;+ljwfgdf æ;a} gful/s sfg"gsf] ;dfg ;+/If0fdf xsbf/ x'g]5g\Æ / 
;fdfGo sfg"gsf] k|of]udf s'g} klg gful/s dfly wd{, j0f{, lnË, hft jf tL dWo] s'g} 
s'/fsf] cfwf/df e]befj ul/g] 5}gÆ eGg] Joj:yf ul/Psf] lyof] . @)$& sf] ;+ljwfgdf 
æ;a} gful/s sfg"gsf] b[li6df ;dfg x'g]5g\ . s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 
jlGrt ul/g]5}g .Æ / æ;fdfGo sfg"gsf] k|of]udf s'g} klg gful/s dfly wd{, j0f{ lnË 
hft, hflt jf j}rfl/s cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj ul/g]5}gÆ eGg] 
Joj:yf ul/Psf] lyof] .75 ;f]xL ;+ljwfgdf klxnf] k6s dlxnf, afns, a[4 jf lk5l8Psf] 
ju{sf] ;+/If0f / ljsf;sf nflu sfg"gåf/f ljz]if Joj:yf -special measures_ ug{ ;lsg] 
Joj:yf ul/Psf] lyof] .76 ;f] ;+j}wflgs Joj:yf cGtu{t ljz]if sfg"g gaGb}sf] cj:yfdf 
lqe'jg ljZjljBfnon] ljBfyL{ egf{sf ;DaGwdf ljz]if Joj:yfug{ cfGtl/s ljlgdodf 
;+zf]wg u/]sf]df cbfntn] ;f] wf/f cGtu{tsf] sfg"g gagfO{ ul/Psf] Joj:yf ;+ljwfg 
k|lts"n x'g] lg0f{o ub}{ ;f] ljifodf ljz]if sfg"g agfpg ;/sf/nfO{ lgb]{zgfTds cfb]z 
hf/L u/]sf] 5 .77

%=@ jt{dfg ;+j}wflgs Joj:yf
	 g]kfnsf] cGtl/d ;+ljwfg, @)^# df klg @)$& sf] ;+ljwfgdf h:t} Joj:yf 
ul/Psf] kfOG5 .78 cGtl/d ;+ljwfgdf df}lns xssf cltl/Qm /fHosf] gLlt cGtu{t klg 

75.	 g]kfnsf] ;+ljwfg, @)!( sf] wf/f !)Ù g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! / g]kfnsf] cGtl/d 
;+ljwfg, @)^# sf] wf/f !# df o; ;DaGwL Joj:yf ePsf] kfOG5 .

76.	 g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf] pkwf/f -#_ sf] k|ltaGwfTds jfSof+z
77.	 k|Bf]z If]qL lj?4 lq=lj=lj @)^! ;fnsf] /L6 g+= #)%(=
78.	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !# -!_ ;a} gful/s sfg"gsf] b[li6df ;dfg x'g]5g\ . s;}nfO{ klg sfg"gsf] 

;dfg ;+/If0faf6 jl~rt ul/g] 5}g .

-@_ 	 ;fdfGo sfg"gsf] k|of]udf s'g} klg gful/sdfly wd{, j0f{, lnË, hft, hflt, pTklQ, efiff jf j}rfl/s cf:yf jf tL 

dWo] s'g} s'/fsf] cfwf/df e]befj ul/g] 5}g .
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o; s'/fnfO{ cfTd;ft ub}{ elgPsf] 5, “/fHon] dlxnf, blnt, cflbjf;L hghflt, dw]zL, 
d'l:nd nufot cNk;ª\Vos, e"ldxLg,;'s'Daf;L, sd}of, ckfË, lk5l8Psf If]q tyf ;d'bfo 
/ åGå kLl8tsf nflu ;sf/fTds lje]bsfcfwf/df ljz]if Joj:yf ug]{ gLlt cjnDag 
ug]{5 .”79

	 g]kfndf æsfg"gsf cufl8 ;dfgtfÆ eGg] cjwf/0ffnfO{ “sfg"gsf] ;dfg ;+/If0fÆ 
eGg] cjwf/0ffeGbf s]xL gsf/fTds cjwf/0ffsf] ?kdf lnOPsf] kfOG5 .80 o; ;DaGwdf 
Ps d'2fdf JofVof ub}{ ;jf]{Rr cbfntn] lgDg s'/f pNn]v u/]sf] 581M
	 “sfg"gsf]] b[li6df ;dfg eGgfn] ;a} gful/s sfg"gsf] b[li6df ;dfg /xg], 
sfg"geGbf dflysf]xL g/xg], s;}nfO{ ljz]if ;'ljwf k|bfg gx'g] / ;a}nfO{ ;dfg Jojxf/ x'g] 
a'emg'k5{ eg] sfg"gsf] ;dfg ;+/If0f eGgfn] ;dfg cj:yfdf ;dfg ;+/If0f k|fKt x'g] eGg] 
a'lemG5 . o; cGtu{t /fHon] s'g} ju{ jf ;d"xnfO{ dgfl;a juL{s/0f u/L To:tf] ju{ jf 
;d"x aLr ;dfgtf sfod ug{ ;S5 . ctM Sofljg qm'df sfd ug]{sf] pd]/ %) jif{ ePkl5 
cjsf; x'g] / cGo sd{rf/L %* jif{ ePkl5 cjsfz x'g] eGg] Joj:yf e]befjo'St 5}g .”

%=# ;dfgtf ;DaGwL cjwf/0ffsf s]xL ckjfbx¿
	 ;dfgtf ;DaGwL cjwf/0ffsf s]xL ;j{dfGo ckjfbx¿ 5g\, h'g d'n'ssf] ;+ljwfg, 
cGt/f{li6«o sfg"g / ;fj{hlgs lxt cflb sf/0fx¿n] ubf{ dfGo ePsf 5g . ljb]zL 
/fi6«fWoIf, /fhb"t tyf s'6gLlts sd{rf/Lx¿, ljb]zL gful/s, GofofwLz, ;+;bsf ;b:ox¿ 
/ ;]gfsf ;DaGwdf sfg"gsf] k|of]u km/s x'g] ePsf]n] logLx¿nfO{ ;dfgtfsf] l;4fGtsf 
s]xL ckjfbsf ?kdf lng ;lsG5 . 

%=$ cGo sfg"gdf ePsf] Joj:yf
	 ;+ljwfgdf ePsf pko'{St Joj:yfsf cltl/St ljleGg P]gx¿df klg ;dfgtfsf] 
clwsf/ ;DaGwL Joj:yf ul/Psf]5 . gful/s clwsf/ P]g, @)!@ sf] bkmf # n] k|rlnt 
sfg"gsf] cwLgdf /xL sfg"gsf] cufl8 ;dfgtf / sfg"gsf] ;dfg ;+/If0f s'g} gful/snfO{ 
klg OGsf/ gul/g] s'/fsf] ;'lglZrttf u/L P]= sf] bkmf % n] dlxnf, afnaflnsf / cg'Ggt 
gful/s ju{sfnflu ljz]if sfo{qmdx¿ Nofpg ;/sf/nfO{ clwsf/ k|bfg u/]sf] 5 .To;}u/L 
;dfg sNof0f P]g, @)#$ sf] bkmf $ n] lk5l8Psf] ju{sf] lxtsf] nflu ;dfh ;]jfsf 

-#_ 	 /fHon] gful/sx¿sf aLr wd{, j0f{, hft, hflt, lnË, pTklQ, efiff jf j}rfl/s cf:yf jf tL dWo] s'g} s'/fsf] 

cfwf/df e]befj ug]{ 5}g .

	 t/ dlxnf, blnt, cflbjf;L hghflt, dw]zL jf ls;fg, dhb'/ jf cfly{s, ;fdflhs jf ;fF:s[lts b[li6n] 

lk5l8Psf] ju{ jf afns, j[4 tyf ckfË jf zf/Ll/s jf dfgl;s ¿kn] czQm JolQmsf] ;+/If0f, ;zQmLs/0f jf 

ljsf;sf] nflu sfg"gåf/f ljz]if Joj:yf ug{ /f]s nufPsf] dflgg] 5}g .

-$_ 	;dfg sfdsf nflu dlxnf / k'?ifsf aLr kfl/>lds tyf ;fdflhs ;'/Iffdf e]befj ul/g] 5}g .

79.	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f #% -!$_
80.	 6f]kaxfb'/ l;+x, g]kfnsf] ;+ljwfg / ;+j}wflgs sfg"g, sfg"gL kf7\ok':ts k|sfzg ;ldlt, bf]>f] ;+:s/0f @)$! 

k[= !)^
81.	 bLks s'df/ k|wfg lj= zf=g]=jf=lg=, g]sfk @)^! k[= !$!@
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sfo{qmdx¿ Nofpg ;/sf/nfO{ clwsf/ k|bfg u/]sf] 5 . ljleGg cflbjf;L hghfltx¿nfO{ 
/fli6«o ljsf;sf] d"n k|jfxdf Nofpg / pgLx¿sf] ;du| ljsf;sf nflu cflbjf;L hghflt 
pTyfg /fli6«o k|lti7fg P]g hf/L ul/Psf] 5 . lghfdtL ;]jf nufot ;a} ;fj{hlgs 
;]jfnfO{ n}lËs, hftLo tyf If]qLo cfwf/df ;dfj]zL agfpgsf] nflu tL ;]jf ;DaGwL 
sfg"gx¿df ljz]if Joj:yf ul/Psf] 5 . 

^= ;jf]{Rr cbfntaf6 ;dfgtf / clje]bsf ljleGg cfwf/x¿sf ;DaGwdf 
k|ltkflbt l;4fGtx¿

	 z'?sf] r/0fdf ;jf]{Rr cbfntdf kg]{ k|foM ;a} lgj]bgkqdf ;dfgtfsf] clwsf/sf] 
xgg\\ ePsf] bfjL ul/Ptf klg cbfntn] To:tf k|Zgdf sd} dfq JofVof ug]{ u/]sf]df 
s]xL ;do otf cbfntn] dfgj clwsf/ ;DaGwL lnvtx¿ tyf ljb]zL sfg"g / ghL/
x¿sf] ;d]tsf cfwf/df o; ;DaGwL JofVof ub}{ cfPsf] kfOG5 . ljut s]xL ;do otf 
n}lËs ;dfgtf,hftLo jf 5'jf5't k|yf nufotsf e]befjsf ljifodf u/]sf] JofVofaf6w]/} 
k|Zgx¿sf] ;dfwfg k|fKt ePsf] 5 . n}lËs ?kdf e]jefjk"0f{ /x]sf sfg"gx¿ Vff;u/L 
d'n'sL P]gdf /x]sf c+zj08f, nf]Ug]:jf:gL, :qL c+zwg, ck'tfnL, ljxfj/L, wd{k'q, hjh{:tL 
s/0fLsf dxnx¿df /x]sf e]jefjk"0f{ Joj:yfx¿sf] ;+zf]wg jf vf/]hL ug{df ;jf]{Rr 
cbfntn] cxd\ e"ldsf lgjf{x u/]sf] 5 . vf;u/L dlxnfsf] ;DklQ tyf kfl/jfl/s ;DaGwsf 
;DaGwdf dlxnfsf] klg k'?if ;/x ;dfg clwsf/ :yfkgf kg]{ sfo{df cbfntn] ;/sf/sf 
gfddf lgb]{zgfTds cfb]z hf/L ug]{ b]lvePsf e]befjk"0f{ sfg"g vf/]h ug]{ ;Ddsf 
sfo{x¿ ub}{ cfPsf] 5 .82

^=! ;dfgtfsf] xs ;dfgx¿sf aLrdf cflsif{t x'g]
	 ;dfgtfsf] xs hlxn] klg ;dfgx¿sf aLrdf cflsif{t x'G5 / of] slxNo} klg 
lg/y{s x'Fb}g . ;dfg x}l;ot ePsfx¿ aLr dfq ;dfgtf sfod x'g;Sg] x'Fbf /fHon] 
c;dfg Jojxf/ ubf{ s] slt sf/0fn] Ps ju{ jf ;d'x csf]{eGbf c;dfg jf csf]{ ju{eGbf 
km/s xf] eGg] s'/fsf] k'li6 ug'{k5{ . ctM dGqL / ;f] ;Fu ;dfg x}l;ot /fVg] GofofwLzsf] 
;'/Iffsf] nflu vl6g] ;'/IffsdL{ km/s km/s x}l;otsf ;'/IffsdL{ x'g egL kfl/>ldsdf 
ul/Psf] e]befjnfO{ ab/ ul/Psf] 5 .83

^=@ juL{s/0f j}wflgs / af]whGo x'g'k5{
	 JolQmx¿ aLr lje]b ug]{ u/L agfPsf] sfg"gsf] p2]Zo / ul/Psf] juL{s/0f j}wflgs 
/ af]whGo x'g'kb{5 . To:tf] p2]Zo af]whGo 5}g eg] juL{s/0f cf}lrTok"0f{ dflgb}g . P]g 
agfO{ :jLsf/ ul/Psf] juL{s/0f clgjfo{ ?kdf sfg"gsf l;4fGtx¿;Fu d]nvfg] x'g'kb{5 / 

82.	 For details, see: An Update of Discriminatory Laws in Nepal and Their Impact on Women ( a review 
of the current situation and proposal for change) Forum for Women, Law and Development (FWLD) 
2006 pp 94-104.

83.	 b]j]Gb|dl0f vgfn lg= k|wfgdGqL tyf dlGqkl/ifb\ sfof{no, g]sfk )^% k[= @*)



737Gofo k|zf;gdf ;dfgtf / clje]bsf] clwsf/ 

s'g} cd's ju{nfO{ To:tf] ;'ljwf k|fKt ug{af6 /f]Sg] jf csf]{ s'g} ju{nfO{ cg'lrt ef/ jxg 
u/fpg] lsl;dsf] x'g' x'Fb}g.84

	 ;dfg cj:yf / ;dfg cfwf/df ;/sf/L ;]jfaf6 k|flws/0fsf] ;]jfdf cfPsf 
lgj]bsx¿nfO{ o:t} cj:yf / cfwf/df cfPsf cGo sd{rf/LeGbf lsg leGg Jojxf/ ug'{ 
k/]sf] xf], ;f] ;DaGwL ljj]sk/s leGgtf (intelligible differention) gv'nfPsf] cj:yfnfO{ 
e]befjsf] cj:yf dfGg'kg]{ x'G5 / olb ;fdfGo ?kdf ljj]s ePsf dflg;x¿n] ts{;+ut 
?kdf juL{s/0fsf] cf}lrTo a'em\g / :jLsf/ ug{ ;Sg] l:ylt 5}g eg] Tof] juL{s/0f hyfefjL 
ul/Psf] eGg' kg]{ x'G5 .85

^=# ;dfgtfsf] bfjL ;fdfGo sfg"sf] k|of]udf dfq lng kfOg]
	 wf/f !! sf] ;+/If0f ;fdfGo sfg"gsf] ;+/If0f xf] . t/ ljz]if sfg"gsf] k|of]udf 
sfg"g agfP/ reasonable classification ug{ ;lsG5 . :j]R5frf/L lg0f{o klg ;dfgtfsf] 
xs ljk/Lt x'G5 . jf:tjdf lg/k]If ;dfgtf ;Dej b]lvb}+g lsgeg] ;dfh ljljwtfk"0f{ 
x'G5, Pp6f ju{sf ;d'bfosf] ;d:of, /Lt, k/Dk/f / Jojxf/ csf]{;Fu ldNb}g . Pp6fsf] 
cfjZostf csf{sf] eGbf ljNs"n km/s x'G5 .86

	 ;dfgtfsf] xs ;fdfGo sfg"gsf] k|of]udf dfq cfslif{t x'g] x'Fbf kz'klt If]q ljsf; 
sf]if lgodfjnL cGtu{t kz'kltgfysf] k'hf/L x'g hGdl;4 lxGb" wdf{jnDaL, j]bfWowL, 
;bfrf/L, wd{zf:qdf ljlzi6 1fg ePsf] x'g'k5{ tyf :jhfltdf ljjfx ePsf] JolQm x'g'kg]{ 
s'/fn] ;dfgtfsf] xssf] pNnª\3g ePsf] dfGg ldNb}g .87

^=$ s;"bf/sf] x}l;otsf cfwf/df ;hfodf leGgtf u/] e]befj u/]sf] dflgg]
	 ck/fw ck/flws sfo{ u/] jfkt x'g] ePsf]n] ck/fwstf{sf] x}l;otsf] leGgtfn] 
;hfodf sdL ug]{ xf] eg] ;+ljwfgn] c+lusf/ u/]sf] ;dfgtfsf] l;4fGt k|lts"n x'g] 
x'Fbf j}jflxs anfTsf/ / u}/j}jflxs jnfTsf/df ul/Psf] k[ys–k[ys ;hfosf] Joj:yfdf 
;dfgtf Nofpg] tkm{ kxn ug'{ egL Wofgfsif{0f ul/Psf] 5 .88

^=% sfd sf/jfxLn] ;+j}wflgs dfGotf k|fKt ug{ g;Sg]
	 ;dfgtfsf] xsnfO{ g} ckjfb ug]{ u/L ul/Psf] s'g}klg ljwflosL Pjd\ sfo{kflnsLo 
sfd sf/jfxLn] ;+j}wflgs dfGotf k|fKt ug{ ;Sb}g .89

84.	 g]sfk )^$ k[= !!!*
85.	 ;'/]Gb| s'df/ bf; lj= :yfgLo ljsf; dGqfno, g]=sf=kf= )^$ k[= ^))
86.	 lko"if j= cdfTo lj= g]kfn /fi6« a}+s, g]=sf=k= )^$ k[= !)#$
87.	 blnt u}/;/sf/L ;+:yf dxf;+3sf] xsdf 6]axfb'/ /}sf ;d]t lj= g]kfn ;/sf/, g]=sf=k= @)^%, k[= %$% lg=g++ 

&(^! 
88.	hLt s'df/L ku]gL lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, @)^# ;fnsf] l/6 g+= )^$ – ))#% cfb]z ldlt 

@)^%.#.@^ g]=sf=k= @)^%, k[= ^^$ lg=;+= &(&#
89.	 Odfg l;+x u'?Ë lj= ;}lgs cbfnt g]=sf=k= @)$( k[= &!)
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^=^ ;sf/fTds lje]bnfO{ e]befj eGg gldNg]
	 Ps d'2fdf90 l/6 lgj]bsn] :jf:gLn] ;DaGw ljR5]b ug{ rfx]df l;w} lhNnf 
cbfntdf d'2f bfo/ ug{ kfpg] t/ nf]Ug]n] ;DaGw ljR5]b ug{ uf=lj=;= jf gu/kflnsfdf 
lgj]bg lbO{ Toxfsf] l;kmfl/z eP dfq lhNnf cbfntdf d'2f bfo/ ug{ kfpg] u/L d'n'sL 
P]g nf]Ug] :jf:gLsf] dxnsf] ! g+= df ul/Psf] ;DaGw ljR5]bsf] sfo{ljlwnfO{ n}lËs ?kdf 
k'?if lj?4 e]befjsf/L ePsf]n] cdfGo / ab/ 3f]lift u/L kfpF egL l/6 bfo/ u/]sf lyP . 
o; l/6sf ;DaGwdf ;jf]{Rr cbfntn] sf/0f b]vfp cfb]z;Dd klg hf/L gu/L ;f] Joj:yf 
dlxnfsf] kIfdf ul/Psf] ljz]if Joj:yf ePsf] sf/0f e]befjsf/L x'g g;Sg] egL ;f] l/6 
lgj]bg vf/]h u/]sf] lyof] .

^=& ju{ eGgfn] cfly{s ?ksf ju{ dfq geO{ ;a} k|sf/sf ju{ kg]{
	 Ps csf]{ d'2fdf91l/6 lgj]bsn] tTsfnLg g]kfn clw/fHosf] ;+ljwfg, @)$& sf] 
wf/f !!-#_ df k|of]u ePsf] ju{ eGgfn] cfly{s ?ksf ju{ dfq kg]{df ;fdflhs jf cGo 
;a} k|sf/sf ju{ kg]{ egL ePsf] k|of]u / Pp6} sfg"gL Joj:yfn] ;a} ju{df ;dfgtf Nofpg 
g;Sg] ePsf]n] ;f] ;DaGwL k|of]u u}/;+j}wflgs ePsf]n] ;f] vf/]h u/Lkfp egL bfjL lnPsf] 
lyof] . l/6 lgj]bg vf/]h ub}{ ;jf]{Rr cbfntn] ;f] wf/fdf k|of]u ePsf] ju{ eGgfn] wgL 
/ ul/j dfq kg]{ geO{ ;fdflhs jf cGo ;a} k|sf/sf ju{ kg]{ / ;f] JofVofnfO{ /fHosf 
lgb]{zs l;4fGt ;d]tn] k'li6 u/]sf] /fo JoQm u/]sf] lyof] . ctM jt{dfg ;+ljwfgsf] wf/f 
!# df pNn]v ju{ zAbnfO{ klg ;f]xL adf]lhd a'em\g' kg]{ b]lvG5 .

^=* t]>f] lnËLx¿sf] cnu klxrfgsf] dfGotf
	 ;jf]{Rr cbfntn] t]>f] lnËLx¿(Lesbians, gays, bisexuals, transgender and the 
intersexed (LGBTI) nfO{ cnu klxrfgsf] dfGotf lbg' kg]{ tyf t]>f] lnËL ePs} sf/0f 
s'g} e]befj ug{ gx'g] P]ltxfl;s lg0f{o u/]sf] 5 .t]>f] lnËLx¿sf aLrdf x'g] ljjfxsf 
;DaGwdf cGt/f{li6«o k|rngx¿sf] ;d]t cWoog u/L k|ltj]bg k]z ug{ cbfntn] Ps ;ft 
;b:oLo 6f]nL ;d]t u7g u/]sf] 5 . ;fy} t]>f] lnËLx¿nfO{ cnu klxrfgsf] dfGotf lbg] 
;DaGwdf cnUu} sfg"g lgdf{0f ug{ ;/sf/sf gfddf lgb]{zgfTds cfb]z hf/L u/]sf] 5 .92

^=( b'O{ k|sf/sf sd{rf/LnfO{ ;dfg Jojxf/ x'g'k5{ eGg' Gofof]lrt gx'g]
	 lrlsT;ssf] ;]jf lng] sfddf Health Assistant nfO{ nufpg ldNb}g . o:tf] 
;Dj]bgzLn ;]jf k|bfg ug{sf] nflu cfjZos kg]{ Go"gtd z}lIfs of]Uotf ;jf{lws dxTjk"0f{ 
s'/f xf] . ;f] cfjZos of]Uotf ePsf / gePsf sd{rf/Lx¿ s'g} xfntdf ;dfg x'g 
;Sb}gg\ . To;}n] oL b'O{ k|sf/sf sd{rf/LnfO{ ;dfg Jojxf/ x'g'k5{ eGg' Gofof]lrt\ b]lvFb}g . 

90.	 /fw]Zofd k/fh'nL lj= g]kfn ;/sf/, l/6 g+ #^(@ lg0f{o ldlt @)%^.!).$
91.	 dvgafa' uf}td lj= dlGqkl/ifb\, ;=c= j'n]l6gM jif{ !# c+s ( -efb| !–!%, @)^!_
92.	 An" 8fO{d08 ;f];fO6L lj= g]kfn ;/sf/ ;DaGwL ;dfrf/ http://www.bds.org.np/historicalnews.htm af6 

lnOPsf]
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;dfgtfsf] xsn] ;dfgx¿sf aLr ;dfg / c;dfgsf aLr c;dfg Jojxf/ ug]{ s'/fnfO{ 
bzf{pg] ePsf]n] lg/k]If ;dfgtf ;Dej x'Fb}g .93

^=!) km/skm/s cj:yf / x}l;otdf /x]sf gful/sx¿sf] xsdf ;dfg Jojxf/ ug{ gldNg]
	 ;+ljwfg k|bQ ;dfgtfsf] xs ;dfg ju{, cj:yf / x}l;otdf /x]sf gful/sx¿sf 
aLrdf e]befj ug{ x'Fb}g eGg] dfGotfdf cfwfl/t 5 . km/skm/s cj:yf / x}l;otdf /x]sf 
gful/sx¿sf] xsdf ;dfg Jojxf/ dfu ug{ ldNb}g . o;n] pN6} c;dfgtf l;h{gf ub{5 . 
sfg"g Joj;foL kl/ifb\ P]g, @)%) sf] k|lqmofaf6 clejQmfdf bl/O;s]sf JolQm / @)^% 
;fndf cfP/ sfg"gdf k|df0fkq pQL0f{ ug]{ JolQmx¿ Pp6} ju{sf x'g g;Sg] .94

^=!! sfg"gn] :ki6 ¿kdf s'g} e]befj gu/]sf] l:yltdf km/s Jojxf/ ug{ gldNg]
	 sfg"gn] :ki6 ¿kdf s'g} e]befj gu/]sf] l:yltdf s'g} Pp6f k|of]hgsf nflu 
ul/Psf] sfg"gL k|fjwfgsf] csf]{ cy{ nufO lghfdtL ;]jfsf] ;lrj kbdf a9'jf ubf{ 
lgj]bsx¿pk/ e]befjsf] Jojxf/ gePsf] eGg gldNg] . g]kfn Gofo ;]jf afx]s cGo 
;]jfx¿sf] nflu lghfdtL sd{rf/Lx¿sf] s]Gb|Lo lgsfosf] ¿kdf /x]sf] ;fdfGo k|zf;g 
dGqfnodf clen]v /xg] sd{rf/Lx¿sf] ;f]xL dGqfnoaf6 To:tf] clen]v lemsfO{ x]g{ ;Sg] 
/ g]kfn Gofo ;]jfsf] /fhkqflÍt k|yd >]0fLsf] sd{rf/Lsf] xsdf Gofo ;]jf cfof]udf /x]sf] 
lghx¿sf] sfo{;Dkfbg d"NofÍg nufotsf] clen]v lemsfO{ x]/L P]gsf] bkmf !( adf]lhd 
lghfdtL ;]jfsf] ;lrj kbdf a9'jf k|lqmof k|z:t ug'{ kb{5 .95

^=!@ ;dfgx¿sf aLr c;dfg Jojxf/ ug'{ gx'g] eÌ] ;dfgtfsf] l;4fGt /fHon] kfngf 
ug'{kg]{
	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !%# df ;/sf/L ;]jfsf] u7g ;~rfng 
/ ;]jfsf zt{x¿ P]gåf/f lgwf{/0f u/] adf]lhd x'g] Joj:yf ul/Psf] / ;f]xL clwsf/sf] 
k|of]u u/L ljwflosfn] g]kfn :jf:Yo ;]jf P]g lgdf{0f u/]sf] b]lvG5 . ;/sf/L sd{rf/LnfO{ 
s] s:tf] cfwf/df s;/L a9'jf / :t/j[l4 ug]{ eÌ] ljifo JolQmsf] O{R5f, cfjZostf / 
rfxgfeGbf klg /fHosf] ;'ljwfsf] ljifo xf] . o:tf] Joj:yf ubf{ ;dfgx¿sf aLr c;dfg 
Jojxf/ ug'{ gx'g] eÌ] ;dfgtfsf] l;4fGt eg] /fHon] kfngf ug'{kg]{ x'G5 . t/ :ki6 cfwf/ 
/ of]UotfnfO{ kl/efiff u/L nf]s;]jf cfof]usf] k|lqmofaf6 lgo'lQm ePsf] / :t/j[l4af6 
lgo'lQm ePsf] sd{rf/LnfO{ :t/j[l4sf ;DaGwdf ul/Psf] Joj:yfaf6 ;dfgtfsf] xs tyf 
k]zf /f]huf/ ug]{ :jtGqtf ckx/0f eof] eÌ] lgj]bsx¿sf] egfO{ sfg"g / ;+ljwfg;Ddt\ 
gb]lvFbf l/6 lgj]bg vf/]h x'G5 .96

93.	 /fdafa' e08f/L ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, g]sfk @)^( k[ #()
94.	 kz'klt sfsL{ lj?4 k|wfgdGqL tyf dlGqkl/ifb\ sfof{no ;d]t, g]=sf=k @)^& k[i7 !$&! .

95.	 o'j/fh ;'j]bL ;d]t lj?4 dlGqkl/ifb\sf] sfof{no ;d]t g]=sf=k= @)^( k[ !%)!

96.	 nId0f s]=;L= ;d]t lj= Joj:yflksf ;+;b ;lrjfno ;d]t, l/6 g+= @)^&–WS–))@#, pTk|]if0f
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&= lgisif{

	 ;dfgtf / clje]b cfw'lgs ;dosf :jLs[t cfbz{ tyf dfGotf x'g\ . ljZjsf 
;a} sfg"g k|0ffnLdf oL dfGotfnfO{ cfTd;ft ul/Psf] kfOG5 eg] dfgj clwsf/ ;DaGwL 
cGt/f{li6«o tyf If]qLo lnvtx¿n] o;nfO{ kIf /fHosf] cfwf/e"t bfloTjsf ?kdf /fv]sf 
5g\ . t/ ;dosf] kl/jt{g;Fu} o; l;4fGtsf] k|of]usf ;DaGwdf gofF gofF cjwf/0ffx¿sf] 
ljsf; x'Fb} cfPsf 5g\ . z'?sf lbgdf cf}krfl/s ;dfgtfnfO{ g} pRrtd cfbz{ dfg]/ 
cGt/f{li6«o tyf /fli6«o ?kdf sfg"gx¿ ag]sf lyP / ;f]xL cg'?k JofVof klg x'Fb} cfPsf] 
lyof] . kl5 cfP/ cf}krfl/s ;dfgtfn] dfq ;dfhdf ;dfgtf / clje]b sfod ug{ g;Sg] 
s'/fsf] dx;"; x'g yfn]kl5 cj;/df dfq xf]Og, kl/0ffddf klg ;dfgtf -jf ;f/e"t ?kdf 
;dfgtf_ x'g'k5{ eGg] dfGotf ;j{ :jLs[t aGb} cfPsf] 5 . 
	 To:t} u/L n}lËs, hftLo, j0f{ jf eflifs h:tf cfwf/df e]befj x'Fb} cfPsf] ljutsf] 
;Gbe{nfO{ Pr=cfO{=eL÷P8\;\sf] ;+qmd0f jf of}g pGd'vtf (sexual orientation)h:tf 
cfwf/df x'g] u/]sf e]befjsf kl5Nnf 36gfx¿n] cf]em]ndf kf/]sf 5g\ .o; ;DaGwdf 
xfd|f] ;jf]{Rr cbfntn] An" 8fO{d08 ;f];fO6Lsf] d'2fdf u/]sf] lg0f{onfO{ Ps P]ltxfl;s 
lg0f{osf ?kdf lnOg' kb{5 . d"ntM ;dfgtf / clje]bsf] l;4fGtn] :j]R5frf/L k|s[ltsf 
;a} k|sf/sf lg0f{o k|lqmofsf] lj/f]w ug]{ ePsf]n] cfpbf lbgdf o; l;4fGtsf] k|of]unfO{ 
;f]xL lbzftkm{ s]lGb|t u/L JofVof / ljZn]if0f tyf k|of]u x'g h?/L ePsf] 5 . ;fy} o; 
l;4fGtsf] ;DaGwdf dfgj clwsf/ ;DaGwL cGt/f{li6«o tyf If]qLo lnvtdf ePsf Joj:yf 
tyf To;df ePsf JofVofnfO{ klg Wofgdf /fv]/ o;sf] k|of]u ul/g' kg]{ b]lvG5 .
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•	 Bangalore Principles of Judicial Conduct
•	 Olivier De Schutter, International Human Rights Law- Cases, Materials, 

Commentary, Cambridge University Press, 2010
•	 g]kfnsf] ;+ljwfg, @)!(
•	 g]kfn clw/fHosf] ;+ljwfg, @)$&
•	 g]kfnsf] cGtl/d ;+ljwfg, @)^#
•	 6f]kaxfb'/ l;+x, g]kfnsf] ;+ljwfg / ;+j}wflgs sfg"g, sfg"gL kf7\ok':ts k|sfzg 

;ldlt, bf]>f] ;+:s/0f @)$! 
•	 gful/s clwsf/ P]g, @)!@
•	 ;dfh sNof0f P]g, @)#$
•	 cflbjf;L hghflt pTyfg /fli6«o k|lti7fg P]g, @)%*
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•	 ;jf]{Rr cbfnt a'n]l6gsf ljleGg c+sx¿ . 



kl/R5]b – @! 

;+qmd0fsfnLg Gofosf] cjwf/0ff / o;sf] k|of]u 

6]sgf/fo0f s'Fj/w 

!= kl/ro 

Gofo eg]sf] ;Eo ;dfhsf] cfwf/ :tDe xf] . Gofosf] vf]hL ;fdfGo cj:yfdf dfq 
xf]Og, c;fdfGo cj:yfdf emg} cfjZos s'/f xf] . s'g} klg d'n's rfx] zflGtk"0f{ cj:yfdf 
xf];\ jf cfGtl/s jf afXo sf/0faf6 åGåsf] cj:yfdf, Gofok|ltsf] rfxgf dflg;x¿sf] 
cgj/t vf]hL Pjd\ rf;f]sf] ljifo xf] . csf]{ zAbdf, Gofo eg]sf] pQ/bfloTj / :jR5tfsf] 
cleJolQm xf] . o;n] clwsf/sf] ;dy{g / /Iff ub{5 eg] uNtL ug]{nfO{ b08 u/L ck/fwsf] 
/f]syfd ug]{ sf]lzz ub{5 .1 åGåf]Q/ cj:yfdf ljutsf ljidosf/L 36gfx¿nfO{ ;bfsf] 
lglDt cGTo u/]/ ljlwsf] zf;g / dfgj clwsf/sf] k'gM:yfkgf ug]{ Pjd kLl8tx¿nfO{ 
plrt el/k"/0f (Reparation) sf] Joj:yf u/L Gofo Joj:yfnfO{ s;/L ;'b[9 ug]{ eGg] s'/f 
s'g} klg d'n'ssf] cfGtl/s dfq xf]Og, cfhsf] o'udf cGt/f{li6«o ljz]if rf;f]sf] ljifo 
;d]t xf] . t;y{, åGåf]Q/ ;dfh (Post conflict societies) df Gofosf d"n d'2fx¿ s] s] 
x'g ;Qm5g\ <, ljutdf ePsf dfgj clwsf/sf] b'¿kof]u / dfgjLo sfg"gsf] pNn++3gnfO{ 
s;/L ;Daf]wg ul/g' kb{5 < tyf kLl8tx¿sf] c;Xo kL8f / b'v]sf 3fpx¿df s;/L 
Goflos pkrf/ k|bfg u/L lgsf] kfg{ ;lsG5 <, pgLx¿sf cfwf/e"t dfgj clwsf/x¿sf] 
s;/L ;Ddfg / ;+/If0f ug{ ;lsG5 < / åGåaf6 IftljIft ;dfhdf s;/L d]nldnfk 
a9fpg ;lsG5 eGg] s'/fnfO{ 7Ls tl/sfn] klxrfg u/L :yfoL zflGt / lbuf] ljsf; xfl;n 
ug]{ /fHosf] pRrtd\ rfxgf kl/k"lt{ ug{sf] nflu ;+qmd0fsfnLg Gofo (Transitional justice) 
sf] ljz]if cfjZostf kb{5 . 

s'g}klg ck|hftflGqs, tfgfzfxL jf ;}lgs zlQmsf] e/df rn]sf /fHo Joj:yfaf6 
/ cfGtl/s ;z:q åGåsf] df/df ?dlnPsf] tfTsflns l:yltaf6 d'n's nf]stflGqs k4ltdf 
kmls{g] k|s[ofdf ;dfh / /fi6« Pp6f ;+qmd0fsf] cj:yfaf6 u'lh|/x]sf] x'G5 . To:tf] a]nfdf 
gful/sx¿k|lt k|bfg ul/g] Gofo klg ;f] eofjx åGåsf] df/af6 ck|efljt eO/xg ;Qm}g . 
/fHon] To; avtdf ;Ifd, :jtGq / lgikIf Gofo ;Dkfbg ug]{ bfloTj k"/f ug{ w]/} k|sf/sf 
Jojwfgx¿ v]Kg' k/]sf] x'G5 . olt;Dd ls ;+qmd0fsfndf sfg"gL /fHosf] :yfkgf ug{sf] 
lgldQ :yflkt ePsf ljBdfg sfg"g / /fHooGqx¿ g} of t ckof{Kt x'G5g\ of c;Ifd . 
To; cj:yfdf k|fljlws ?kdf pknAw x'g] Gofosf] cnfjf k'g:yf{ksLo Gofo (Restorative 
justice) pknAw u/fpg]tkm{ ;d]t /fHosf] ljz]if Wofg hfg'kb{5 . o:tf] Gofo cGtu{t 

w dfggLo lhNnf GofofwLz
1.	 Dr. Ananda Mohan Bhattarai, Transitional Justice for the Peace and Protection of Democracy in 

Nepal, NJA Law Journal, National Judicial Academy, Nepal, vol.1, No. 1, 2007, p 25.
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;fdfGo cj:yfsf] Gofokflnsfaf6 ;Dkfbg ul/g] cf}krfl/s Goflos k|0ffnLsf] ;fydf s]xL 
km/s vfnsf pkfox¿ klg ;f]Rg ;lsG5 . tL pkfox¿ eg]sf ;Tosf] phfu/, d]nldnfk, 
xfgLk"/0f, k/LIf0f, ;+:yfut ;'wf/ cflb x'g ;Qm5g\ . o;f] ul/g'sf] d'Vo p2]Zo ljutsf 
ck/fwaf6 x'g uPsf] IfltnfO{ s]lGb|t u/L kLl8tnfO{ /fxt lbg] / eljiodf To:t} ck/fw jf 
36gf x'g glbO{ kL8s / kLl8t b'j}nfO{ ;dfhdf ;'dw'/ ;DaGw :yflkt u/L ;xcl:tTjdf 
lhpg] jftfj/0fsf] l;h{gf ug'{ xf] . o;n] ;dfhdf åGå kLl8tx¿nfO{ k'g:yf{kgfsf] dfu{ 
k|z:t ub{5 . k'g:yf{ksLo Gofosf] p2]Zodf k|sfz kfb}{ Tony Marshall n] eg]sf 5g\—
k'g:yf{ksLo Gofo Pp6f To:tf] k|s[of xf] h;n] s'g} lglZrt ck/fwsf] sf/0faf6 vt/fdf 
/x]sf kIfx¿nfO{ 36gf kZrft ;fd"lxs ?kdf ;d:of ;dfwfgsf] lgldQ Ps} :yfgdf 
Nofp+Fb5 / eljiodf To;af6 kg]{ k|efjsf] d"Nof+sg ;d]t u/]/ ;d:ofsf] ;dfwfg ub{5 . 
"(Restorative justice is a process whereby all the parties with a stake in a particular 
offense come together to resolve collectively how to deal with the aftermath of the 
offense and its implications for the future)"2. 

;fdfGo cy{df ;+qmd0fsfnLg Gofo (Transitional justice) eGg] jfSof+zn]] ljutdf 
eP u/]sf dfgj clwsf/sf] ;+/If0f ;DaGwL uNtLx¿nfO{ /fHon] Goflos jf Jojxfl/s 
b[li6sf]0faf6 ;Daf]wg ug]{ k4ltnfO{ a'emfpF5 . o;leq /fHon] ljleGg gLlt tyf sfo{qmdsf] 
dfWodaf6 k"j{jtL{ zf;gsfndf ePsf dfgj clwsf/sf] pNnª\3gsf 36gfx¿ 5fgljg 
ug]{, bf]ifLnfO{ sfjf{xL ug]{ / kLl8tnfO{ /fxt lbnfpg] of]hgf cl3 ;f/]sf] x'G5 . lx+;fTds 
åGå / bdgsf/L zf;gsf] a]nfdf /fhgLlts sf/0faf6 lab|f]xLaf6 ePsf tyf :jo+ /fHo 
lgb]{lzt 36gfx¿sf] Gofof]lrt cjt/0f u/fO{ d'n'sdf :yfoL zflGt :yfkgf ug{ / zflGtsf] 
lg/Gt/tfsf] nflu ;+qmd0fsfnLg Gofosf] cfjZostf kb{5 . 

;fdflhs ;b\efj sfod u/L ljutsf 3fpx¿ la;{b} hfg] / åGåaf6 vl08t x'g 
k'u]sf] /fHosf] Goflos k|0ffnLsf] k'g?Tyfg u/L nf]stflGqs k|0ffnLsf] k|a4{g ug]{ s'g} klg 
;dfhsf] p2]Zo /xg' :jefljs xf] . ;f] p2]Zo k"lt{ ug]{ sfo{ ;+qmd0fsfnLg Gofosf] ljz]if 
dfWodaf6 g} ug{ ;lsG5 . o;sf] d'Vo dfGotf (Core value) eg]sf] g} Gofosf] cg'e"lt 
(Notion of justice) x'g' xf] . o; k|s[of cGtu{t bf]ifL dfly kmf}hbf/L bfloTj :yflkt ug]{, 
u/fpg] dfq xf]Og, xfn ljsl;t ePsf d]nldnfk ;DaGwL Gofo lg?k0fsf Jojxfl/s 
:j?kx¿sf] dfWodaf6 bLuf] zflGt :yfkgf u/L d'n'snfO{ ljsf; k|s[ofdf cl3 a9fpg 
;lsG5 eGg] cfTdljZjf; hufpg' klg xf] . To;sf/0f o; k|sf/sf] /fhg}lts ;+qmd0fsf] 
a]nfdf åGåaf6 k"0f{tM d'lQm kfpg' dfq pknlAw xf]Og . ;+qmd0fsfnLg GofonfO{ gofF / 
kl/jlt{t zf;g k4ltsf] k|lqmof dfkm{t dfgj zflGt, Gofo / /fi6«sf] nf]stflGqs eljio;Fu 
ufF;]/ g} d'n'sdf Gofo Joj:yf ;'b[9 ug{ ;lsG5 . 

;+qmd0fsfnLg Gofosf s]xL lglZrt p2]Zox¿ /x]sf 5g\ . tL x'g\ M– dfgj clwsf/ 
b'?kof]usf 36gfx¿sf] /f]syfd ug'{, ljutdf ePsf ck/fwx¿sf] cg';Gwfg ug'{, dfgj 
clwsf/ pNnª\3gstf{x¿sf] klxrfg ug'{ / pgLx¿nfO{ ;hfo lbnfpg', kLl8tnfO{ plrt 

2.	 Tony Marshall, RESTORATIVE JUSTICE AN OVERVIEW, 5(London: home Office Research 
Development and Statistics Directorate,1999).
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xfgLk"/0f ug'{ tyf Ifltk"lt{ pknAw u/fpg' / eljiodf To:tf ck/fwx¿ k'gM bf]xf]l/g 
glbg' . ;fy} zflGtsf] ;+/If0f / k|a4{g ug'{ tyf JolQmut tyf ;fdflhs d]nldnfksf] 
jftfj/0f l;h{gf ug'{ klg o;sf] p2]Zo leq g} kb{5 .3

cfh ljZje/sf åGå k|efljt d'n'sx¿df vf;u/L k|fl1s If]qdf / gLlt lgdf{tfx¿sf] 
sfo{If]qdf ;+qmd0fsfnLg Gofosf] pkof]lutf a9]sf] x'gfn] o; ljifon] ;a}sf] ulx/f] Wofg 
lvr]sf] kfOG5 . ;+qmd0fsf] r/0fdf /x]sf ljleGg ;dfhdf /fhgLlts / Goflos k|lqmof 
(Political & judicial discourse) df o:tf] ;j{yf gjLgtd cjwf/0ffn] lbuf] ?kdf åGåsf] 
cGTo ug{ w]/} dflg;x¿sf] ?lr a9fPsf] 5, h'g :jefljs klg 5 . /fhg}lts ;+qmd0fsf] 
r/0fdf ;j{;QfjfbL / bdgsf/L zf;g;Fu} gful/s åGå cGt u/]/ nf]stGqlt/ k|j]z ubf{ 
;+qmd0fsfnLg Gofosf d"No dfGotfx¿n] lgwf{l/t u/]sf] Goflos af6f] ckgfpFbf ;dfhdf 
zflGt / l:y/tfsf] nflu w]/} of]ubfg k'Ug ;Qm5 . o;/L ljutsf dfgj clwsf/ pNnª\3g 
(Human rights abuses), cfdxTof (Mass atrocities) / c? uDeL/ k|s[ltsf bdgaf6 
l;lh{t kL8fx¿ (Other forms of severe truma) sf] o'lQm;+ut Goflos Joj:yfkg u/L efjL 
k':tfnfO{ zflGtk"0f{ nf]stflGqs eljiosf] vfsf x:tfGt/0f ug{ Jojxf/f]kof]uL ;dfwfgsf 
pkfox¿ ;'emfpF5 eGg] ljZjf; ePs} sf/0faf6 Gofo k|0ffnLsf] of] cjwf/0ff cfljisf/ 
ePsf] xf] . o; ;DaGwdf ljleGg d'n'sdf ul/Psf k|of;x¿ / ltgsf kl/0ffdx¿af6 
o;sf] pkof]lutfnfO{ c? k|dfl0ft u/]sf] kfOG5 . 

@= ;+qmd0fsfnLg Gofosf] cy{ / ljsf;qmd 

@=! ;+qmd0fsfnLg Gofosf] cy{ M
;+qmd0fsfnLg Gofosf] af/]df rrf{ ug'{ cl3 Gofosf s]xL ;Gbe{x¿ p7fpg' kg]{ 

x'G5 . Gofo s] xf] eGg] ljifodf o'uf}+b]lv ax; 5nkmn ul/b} cfPsf] 5 . o;sf] olsg kl/efiff 
oxL g} xf] eg]/ cem} ug{ ;lsPsf] 5}g . oBlk GofonfO{ x]g]{ s]xL tl/sfx¿ eg] cjZo ljsl;t 
ul/Psf 5g\ . h:tf] ls Gofo eg]sf] lgikIftf, :jR5tf Pjd\ pQ/bfloTjsf] cleJolQm xf] . of] 
Pp6f dflg;sf cfwf/e"t clwsf/x¿sf] ;+k'li6 klg xf] .4 csf]{ zAbdf, ;fdflhs ck/fwsf] 
/f]syfd / To;sf bf]ifLx¿ pk/ lbOg] b08fTds sf/jfxL g} Gofo xf] . Gofostf{n] Gofo ubf{ 
cleo'Qm / kLl8tsf] clwsf/sf] x]Ssf /fVg'sf] ;fy} ;dfhsf] a[xQ/ lxt / pGgtLnfO{ klg 
sbflk la;{g x'+Fb}g . of] elg/xg' kb}{g ls ck/fwL jf bf]ifLn] sfg"g adf]lhdsf] ;hfo gkfp+Fbf 
jf ltgLx¿ pk/ sfg"gL tyf jf:tljs ?kdf kmf}hbf/L, b]jfgL, k|zf;lgs jf cg'zf;gfTds 
O{Toflb s'g} klg lsl;dsf] sf/jfO{ x'g ;s]g eg] b08xLgtfn] :yfg kfp+F5 . of] cj:yf 
;dfhsf] nflu 3fts x'G5 . Gofosf] oxL a[xt\ p2]ZonfO{ dWogh/ ub}{ ;+qmd0fsfnLg 
cj:yfdf GofonfO{ a[[xt\ bfo/faf6 kl/eflift ul/g' kb{5 . 

3.	 See, Basic Principles and Guidelines on the Right to a Remady and Reparation for Violation of 
the International Human Rights Law and Serious Violations of International Humaniterian Law, 
GA/Res/60/147 Principle 3.

4.	 Supra note 1.
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o;sf ;fy} nf]stflGqs ;+:yfx¿sf] ;'b[9Ls/0f / ljlwsf] zf;gsf] k'gM:yfkgf klg 
o;df ;dflji6 x'g hfG5g\ . pbfx/0fsf] nflu k|x/L ;]jfsf] k'g:yf{kgf, ck/fwsf] /f]syfd, 
Goflos lgsfox¿sf] Ifdtf clej[l4, sfg"gL lzIffsf] ljsf;, h]n Joj:yfsf] ;'b[9Ls/0f, 
cleof]hgsf] Ifdtf ljsf;, gful/s ;dfhsf] ;xof]usf] k|flKt, a]kQf kfl/Psf gful/sx¿sf] 
klxrfg / k|df0fLs/0f tyf ;DklQ ;DaGwL ljjfbx¿sf] l5gf]kmfgf], o'4af6 ePsf xfgL 
gf]S;fgLx¿sf] Ifltk"lt{ cflb sfo{nfO{ ;+qmd0fsfnLg Gofo cGtu{t g} /fv]/ x]l/G5 . ;+If]kdf 
eGbfv]/L, ;+qmd0fsfnLg Gofo cGtu{t ljBdfg Gofo k|0ffnLsf] sdhf]/Lx¿sf] ;dLIff ub}{ 
xfn eO/x]sf sfg"gL ;+/rgf cGtu{t Gofokflnsfn] ;Ifdtfk"j{s ;Daf]wg ug{ g;Sg] ;a} 
sfo{x¿nfO{ /fi6«df bLuf] zflGt, d]nldnfk / k'gMlgdf{0fsf] p2]Zo;Fu uf+F;]/ Gofo ;Dkfbg 
ul/G5 . ;+qmd0fsfnLg Gofo k|0ffnLdf kLl8tx¿sf] vf]hL u/L pgLx¿ af/]sf] hfgsf/L 
hg;dIf Nofpg] / kLl8t Pjd\ pgsf cfkmGtx¿nfO{ pkrf/ k|bfg ug]{ u'¿Q/ lhDd]bf/L 
lbOg] xF'+bf of] d'ntM kLl8td'vL jf kLl8t s]lGb|t x'G5 eGg' Tolt clt;+of]lQmk"0f{ x'Fb}g .

jf:tjdf ;+qmd0fsfnLg Gofo eg]sf] Gofo / ;+qmd0faLrsf] ;DaGw xf] . ;z:q 
åGåaf6 u'lh|Psf d'n'sx¿df dfq ;+qmd0fsfnLg Gofosf] ;Gbe{ p7\b5 . ;+qmd0fsfnsf] 
;dodf o;nfO{ Gofo (Justice) eGbf klg cem} leGg k|s[ltsf] ljifosf] ?kdf p7fOPsf] x'G5 . 
t;y{, ;+qmd0fsfnLg Gofosf s]xL lglZrt rl/qx¿ x'G5g\ . klxnf], o;leq Gofosf] cjwf/0ff 
(Notion of justice) nfO{ ;d]l6Psf] x'G5 . o;df bf]ifLx¿ dfly cleof]hgsf] k|Zg k|fylds 
?kdf p7\b5 . lgZro klg pgLx¿dfly cleof]hg ubf{ cGt/f{li6«o sfg"gsf l;4fGtx¿df 
cfwfl/t /x]sf] x'g'kb{5 . bf];|f], o;leq el/k"/0f sfo{qmdx¿ (Reparation programs) Pjd\ 
;Tof]b\3f6g ;+oGq (Truth seeking mechanism) h:tf s'/fx¿ klg ;dfj]; ePsf x'G5g\ . 
t];|f], ;+qmd0fsfnLg cjwf/0ff eGgfn] d'Vo /fhgLlts ?kfGt/0fsf] cj:yfnfO{ O+lut ub{5 . 
h:tf] ls o; leq bdgsf/L zf;gsf] cGTo / nf]stflGqs cyf{t\ hgtfåf/f lgjf{lrt x'g] 
zf;g Joj:yfsf] :yfkgf kb{5 . åGåaf6 zflGt / :yfloTj tkm{sf] km8\sf] dfg{sf] nflu of] 
clt cfjZos s'/f xf] .5 

;+o'Qm /fi6«;+3sf k"j{ dxf;lrj sf]kmL cGgfgn] ;+qmd0fsfnLg GofonfO{ o;/L 
kl/eflift ug'{ ePsf] 5MM "åGåaf6 zflGttkm{ pGd'v d'n'ssf] ;dfhn] pQ/bfloTjsf] 
;'lgZro, Gofosf] k|flKt / d]nldnfk sfod ug]{ ;Gbe{df ljutsf 7"nf–7"nf clwsf/sf] 
pNnª\3g jf b'¿kof]usf] ljifodf to u/]sf] ;Dk"0f{ sfo{ljlw / Joj:yfx¿ ;dflji6 Gofo 
g} ;+qmd0fsfnLg Gofo xf] . "(The notion of the transitional justice (…) comprises the 
full range of processes and mechanisms associated with a society's attempts to come to 
terms with a legacy of large-scale past abuses, in order to ensure accountability, serve 
justice and achieve reconciliation).6 jxfF cem cufl8 eGg'x'G5 ls "o;df ljleGg :t/df 

5.	 Id, Although transitions are understood as long process, there is also an emphasis on key historical 
moments such as those that occurred in Chile(1990), East Timor (2001), Guatemala (1994), Poland 
(1997), Sierra Leone (1999) and South Africa (1994).)

6.	 See UN Security Council, “The Rule of Law and Transitional Justice in Conflict and Post Conflict 
Societies,” Report of the Secretary-General to the Security Council, 3 August 2004, Doc. United 
Nations S/2004/616 (para 8).
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cGt/f{li6«o ;+nUgtf ;lxtsf] / slxn]sfFxL ;f] afx]s klg Goflos tyf u}/ Goflos b'j} 
;+oGqsf] ;+of]hg u/L cleof]hg, xfgLk"/0f, ;To cGj]if0f, ;+:yfut ;'wf/, k/LIf0f, lgisf;g 
/ ltgsf] ;+o'Qm :j?kx¿ ;d]t ckgfOPsf] x'G5 . "(These may include both judicial and 
non-judicial mechanisms, with differing levels of international involvement (or none at 
all) and individual prosecution, reparations, truth-seeking, institutional reform, vetting 
and dismissals, or a combination thereof).7

pko'{Qm kl/efiffaf6 s] j'em\g' k5{ eg] ;+qmd0fsfnLg Gofo cbfntaf6 k|bfg ul/g] 
GofoeGbf lj:t[t / Jofks x'G5 . åGåaf6 cfqmfGt d'n'sdf sfg"gdf afFlwPsf] ;f+u'/f] jf 
5/k:6 Joj:yfn] dfgj clwsf/sf] b[li6sf]0faf6 oyfy{ kl/0ffd lbg ;Sb}g . t;y{, o;df 
a[xt ;f]rsf] h¿/t k5{ . ;f] ;f]r cGtu{t kmf}hbf/L sf/jfxLsf] ;fy;fy} ;Tosf] vf]hL, 
bf]ifL pk/sf] sf/jfO{, xfgLk"/0f, /fHosf ;+/rgfx¿sf] ;'wf/, k'/fgf] ;Qf;Fu ;Da4 dfgj 
clwsf/sf] pNnª\3gstf{x¿nfO{ dxTjk"0f{ kbaf6 kfvf nufpg] sfo{ / pgLx¿nfO{ gofF 
;Qfdf xfjL x'gaf6 /f]Sg]] cflb sfo{x¿ g} kb{5g\ eGg] tYo zf:jt 5 . o;n] vf;u/L, 
bf]ifLx¿nfO{ hjfkmb]xL agfO{ b08xLgtfsf] l:ylt cGTo ug{], kLl8t JolQmx¿nfO{ xfgLk"/0fsf] 
Joj:yf u/L pgLx¿sf] kL8fnfO{ s]xL xb;Dd eP klg sd u/fpg], ;dfhdf d]nldnfksf] 
jftfj/0f ;[hgf u/fpg], k'gM To:tf] sfo{ gbf]xf]l/of];\ eGg] s'/fsf] ;'lglZrttf ug]{ Pjd 
sfg"gL zf;g, nf]stGq tyf zflGtnfO{ lbuf] agfpg] h:tf dxTjk"0f{ e"ldsf v]Nb5 .

;+qmd0fsfnLg GofonfO{ a'em\gsf] nflu o;sf cfofdx¿ (Dimensions of transitional 
justice) nfO{ lj:t[t ?kdf x]l/g' cfjZos 5 . o;sf cWo]tfx¿n] ljleGg k|sf/sf cg';Gwfg 
u/]/ ;+qmd0fsfnLg GofonfO{ d'VotM tLgj6f cfofdx¿df cfwfl/t /xL JofVof ug]{ u/]sf] 
kfOG5 . s'g} klg o'4 tyf lx+;fTds åGåsf] kl/0ffd :j?k, ;dfhdf x'g] cGofosf] sf/0f, 
To;sf nIf0fx¿ / kl/0ffdx¿ g} oL tLg j6f cfofdleq ;d]l6Psf] kfOG5 .8

klxnf] cfofd cGtu{t ljz'4 Gofo (Rectificatory justice) sf] k|flKtnfO{ lnOPsf] 5 . 
gful/sx¿ lj?4 ul/Psf] cfk/flws ultljlwx¿, lgMz:q JolQm dfly ul/Psf cTofrf/x¿, 
dfgj clwsf/sf uDeL/ pNnª\3gx¿, o'4 ck/fw / dfgjtf lj?4sf ck/fwx¿ ;a} åGåsf 
k|ToIf k|ltkmnsf] ?kdf /x]sf x'G5g\ . o;n] To:tf cGofox¿ (Injustices) nfO{ z'4Ls/0f 
(Rectifying) ub{5, h;df åGåsf] k|ToIf kl/0ffd b]lvPsf] x'G5 .

bf];|f] cfofd cGtu{t sfg"gL Gofo / sfg"gsf] zf;g (Legal justice or the rule of 
law) kb{5 . åGåsf] sf/0faf6 Gofo k|bfg ubf{ cg'e"t ul/g] Pp6f ;fdfGo egfO{ s] /x]sf] 
5 eg] sfg"gL Gofon] dfq Gofo k|fKt x'g ;Qm}g . of] åGåf]Q/ Gofodf b]lvg] nIf0fx¿dWo] 
gful/sx¿n] JoQm ug]{ Pp6f cfd cjwf/0ff xf] . x'g t o;n] Ps k|sf/n] sfg"gsf] zf;gk|lt 
g} cljZjf; l;h{gf ub{5 . olb sfg"gsf] zf;g / ;+qmd0fsfnLg GofonfO{ ;Gt'ng ug{ 
;lsPg eg] o;sf] kl/0flt sfg"g k|0ffnLdf /fhgLlts ljrng (Political manipulation) klg 
x'g ;Qm5 . kmn:j?k ljwfosx¿ e|i6 x'g ;Qm5g\ . To:t} sfg"gsf] JofVof ug]{ GofofwLz / 

7.	 Id.
8.	 Rama Mani, Looking Back and Moving Forward, the Nexus between Development and Transitional 

Justice, Building a Future on peace and Justice Nuremberg, 25-27, June, 2007.
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sfg"g nfu" ug]{ clwsf/Lx¿ klg . kl/0ffdtM cGofonfO{ a9fjf ug]{ / Gofosf] dfuk|lt j]jf:tf 
ug]{ k|j[lQsf] ljsf; ePdf hgtfx¿n] ug]{ u'gf;fx¿ ylkFb} hfg ;Qm5g\ . cGttM eljiodf 
k'gM åGå el8\sg ;Qm5 .

t];|f] cfofd eg]sf] Jojxf/df cToGt} kl/ToQm ?kdf /x]sf] / nIo k|flKt ug{ Hofb} 
6f9fsf] ljifo dflgPsf] ljt/0fd'vL Gofo (Distributive justice) xf] . of] klg /fHo oGqsf] 
agf]6sf] cfwf/df (Structural) / of]hgfa4 (Systematic) ?kdf cGofosf] hudf plePsf] 
x'G5 . Gofosf] ljt/0fdf b]lvg] c;dfgtfsf] sf/0fn] ubf{ af/Daf/ åGå el8\sg] vt/f o;leq 
/lx/x]sf] x'G5 . To;}sf/0f åGåf]Q/ Gofosf] af/]df s'/f p7fpFbf hlxn] klg k'g:yf{ksLo Gofo 
k4ltnfO{ s'g w/ftndf 6]s]/ nfu" ug{ ;lsG5 eGg] k|Zg pl7/x]sf] x'G5 . o; ljifosf] ;"Id 
lg/LIf0f ug{ / ljifoj:t'sf] ulx/fO{df k'Ug cfjZos kg]{ d"ne"t ;"q eg]sf] ;+qmd0fsfnLg 
Gofosf ;|f]tx¿ g} x'g\ . /, tL >f]t eg]sf cGt/f{li6«o dfgj clwsf/ tyf dfgjLo sfg"gx¿ 
tyf ltgsf] ljlzi6Ls[t k|sf/sf] sfo{ljlwx¿ g} x'g\ .9 åGåu|:t d'n'sx¿n] ;fdgf ug{ 
kl//x]sf] ;+qmd0fsfnLg Gofo cGt/f{li6«o sfg"gdf cfwfl/t /x]sf] x'G5 . o; cj:yfdf /fHon] 
s]xL lglZrt cGt/f{li6«o sfg"gL bfloTjx¿ jxg ug{ afWo x'g'kb{5 . h'g bfloTj axgsf] 
qmddf ljBdfg dfgj clwsf/sf] b'?kof]usf 36gfx¿ tTsfn /f]Sg' kb{5 . 
	 dfgj clwsf/ tyf dfgjLo sfg"gsf] b'?kof]u s]jn Pp6f /fHosf] cfGtl/s dfldnf 
dfq geP/ o;sf] bfo/f cGt/f{li6«o kl/lw;Dd km}lnPsf] 5 . olb of] cTolws dfqfdf 
(excessive), uDeL/ (grave) / vt/fk"0f{ (likely to peril) sf] cj:yfdf /x]sf] 5 eg] cfGtl/s 
dfgjLo d"No / bz{g ;d]tsf] cfwf/df cGt/f{li6«o Wofg cfs[i6 x'g hfG5 . ;fy} o;af6 
cGtf/f{li6«o x:tIf]ksf] nflu jftfj/0f tof/ x'g k'Ub5 .
	 csf]{ s'/f, ;+qmd0fsfnLg Gofo k|0ffnLdf af/fDaf/ p7\g] dxTjk"0f{ k|Zg eg]sf] åGåu|:t 
d'n'sdf ;+qmd0fsfnLg Gofosf] cfjZostfsf] k|Zg xf] . of] tYo :ki6 g} /x]sf] 5 ls åGåf]Q/ 
d'n'sx¿df zlQmsf] b'?kof]usf] sf/0f / b'?kof]ustf{sf] x:tIf]ksf] sf/0faf6 ljBdfg Gofo 
k|0ffnL sdhf]/ cyjf e|i6 jf ck|efjsf/L x'g ;Sg] vt/f /xG5 . kl/0ffd:j?k ck/fwLx¿ 
dfly d'2f rnfpg] sfo{ ljBdfg sfg"g, dfgj ;|f]t, ah]6, :jtGq cl:tTj h:tf tTjx¿sf] 
sdLaf6 k|efjsf/L ?kdf ;DkGg ug{ kof{Kt jftfj/0f pknAw x'Fb}g . To;f] x'Fbf dfgj 
clwsf/ pNnª\3gsf uDeL/ 36gfx¿sf] 5fgljg ug]{, sfg"gsf] zf;g nfu" ug]{ / bdgsf/L 
36gfsf gfosx¿ kQf nufO{ sf/jfxLsf] bfo/fdf Nofpg] sfo{ lgs} b'is/ x'g hfG5 . t;y{, 
Gofosf] kl/k"/s k|0ffnLsf] cfjZostf dx;"; u/L /fli6«o tyf cGt/f{li6«o Goflos rl/qsf] 
;+of]hg u/]/ /fli6«o kmf}Hbf/L Gofo k|0ffnLnfO{ ;'b[9 ul/g' kg]{ kl/sNkgf cg'?k ljleGg 
df]8n ;lxtsf] ;+qmd0fsfnLg Gofo Joj:yfsf] vf]hL tyf ljsf; ePsf] xf] . o;k|sf/ 
;+qmd0fsfnLg Gofosf pkfudx¿ (Approaches of transitional justice) nfO{ /fi6«df zflGt, 
:yfloTj, nf]stGq, ;dfgtf, :jR5tf / kLl8t tyf ltgsf kl/jf/k|lt Gofo lbg] p2]Zoaf6 
cTofjZos / Jojxfl/s pkfosf] ?kdf :jLsf/ ul/Psf] 5 .

9.	 Transitional Justice relies on international human rights and humanitarian law and process of it is 
specific.
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;+qmd0fsfnLg Gofon] Ps} ;dodf s] s'/f ;Daf]wg ub{5 eg] s'g} klg /fi6« jf 
;dfh ljns'n} gofF l;/faf6 k'gM;+/rgftkm{ nflu/x]sf] x'G5 . ;fy} /fi6« Pp6f gofF z'?jft 
(Fresh start) sf] r/0fdf /x]sf] x'G5 . To; avtdf ;+qmd0fsfnLg Gofo ;DaGwL h'g ;+oGq 
(Mechanism) ljsf; ePsf] 5, To;n] of] gofF z'?jftsf] k|s[ofnfO{ jf:tljs ?kd} ;kmn 
kfg{ d2t k'¥ofpFb5 . 36gf / ljifoj:t'sf] tYoo'Qm ljZn]if0faf6 o;sf] bfo/f kQf nufpg 
;lsG5 . o;nfO{ lj:t[t ?kdf eGg'kbf{, ;+qmd0fsfnLg Gofo dfq s'g} klg /fi6«sf] gofF 
z'?jft ug]{ ;+oGq xf]O{g . t/ ljutdf ;Qfsf] afu8f]/ lnO{ ;/sf/df /xg]x¿af6 Ifltk"lt{ 
lbnfpg / eljiodf lx+;fTds 36gf bf]xf]l/g glbgsf] nflu sltko cj:yfdf kZrftbzL{ 
eP/ ;d]t ;dfwfg lgsfNg ;Sg] dxTjk"0f{ pkfosf] ?kdf ;+qmd0fsfnLg Gofo k4ltnfO{ 
lng ;lsG5 . t/ h];'s} ePtfklg Gofosf] s]Gb|laGb' eg]sf] kLl8tx¿ (Victims), åGåaf6 
afFr]sfx¿ (Survivors) x'g\ / Gofosf] d"n p2]Zo pgLx¿k|lt g} nlIft /x]sf] x'g' kb{5 . 

o;/L ;+qmd0fsfnLg Gofo eg]sf] Pp6f To:tf] Goflos k|s[of xf], h;n] ljutdf 
ePsf dfgj clwsf/ ;DaGwL cGtlg{lxt d"No dfGotfx¿ dflysf] cfqmd0fsf kl/0flt / bdg 
(Atrocities) x¿nfO{ k'gM bf]xf]l/g glbg] k|of;x¿ ub{5 . cem} cufl8 eGg' kbf{, o;n] ljutdf 
ePsf dfgj clwsf/sf] b'?kof]u, cfd;+xf/, cGo k|sf/sf uDeL/ k|s[ltsf ;fdflhs 3fpx¿ 
h:t}M cfdxTof / cfGtl/s o'4af6 ;[lht cj:yfx¿nfO{ ;dfhn] s;/L x]l//x]sf] 5 / To;sf] 
Goflos ;dfwfgsf] nflu s] s:tf lqmofsnfkx¿sf] ck]Iff ul/Psf] x'G5, tfls eljiodf cem} 
a9L k|hftflGqs, Gofok"0f{ / zflGtk"0f{ ;dfhsf] :yfkgf ug{ ;lsof];\ eg]/ cfˆgf] Wofg s]lGb|t 
ul//x]sf] x'G5 .10

	  
@=@ ;+qmd0fsfnLg Gofosf] ljsf;s|d

cfw'lgs ;+qmd0fsfnLg Gofosf] cjwf/0ff k|yd ljZjo'4 kl5 dfq hGd]sf] xf] .11 
d"ntM bf];|f] ljZjo'4kl5 o"/f]k tyf ;'b"/ k"j{ Plzofdf o'4 ck/fwLnfO{ d'2f rnfpg] p2]Zoaf6 
Nuremberg12 / Tokyo tribunal13 h:tf ;}lgs cbfnt (Tribunal) v8f u/L ;+qmd0fsfnLg 
Gofosf] cjwf/0ff hlGdPsf] xf] . bf];|f] ljZjo'4df dfgj clwsf/ / dfgjLotf lj?4 HofbtLdf 
;+nUg hfkfgL / hd{g ;]gfsf gfosx¿nfO{ o'4 ck/fwsf] cleof]udf pQm Gofoflws/0f 
;dIf pEofOPsf] lyof] . en} o;sf] k5fl8 w]/} cfnf]rgfx¿ g/x]sf xf]Ogg\ . kl5 cfP/ 

10.	 The Nuremberg trials were a series of trials, or tribunals, most notable for the prosecution of 
prominent members of the political, military, and economic leadership of Nazi Germany after its 
defeat in World War II. The trials were held in the city of Nuremberg, Germany, from 1945 to 1946, 
at the Palace of Justice. See,The Encyclopedia of Genocide and crime Against Humanity vol. 3 
(Macmillan Reference U.S.A., (2004) pp. 1045-1047.

11.	 For comprehensive analysis of transitional justice, see, ROUTI G. TEITEI,TRANSITIONAL 
JUSTICE, at 31, 39-40 (2000).

12.	 'Principles of International Law Recognized in the Charter of the Nurernberg Tribunal and in the 
Judgement of the Tribunal', International Law Commission', 2nd session, 1950, in document A/1316 
and in 'Yearbook of the International Law Commission', 1950, Vol. II.

13.	 The International Military Tribunal for the Far East (IMTFE), also known as the Tokyo Trials, the 
Tokyo War Crimes Tribunal or simply as the Tribunal, was convened on May 3, 1946 to try the 
leaders of the Empire of Japan for three types of crimes: "Class A" (crimes against peace), "Class B" 
(war crimes), and "Class C" (crimes against humanity), committed during World War II.
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;z:q åGåaf6 u'lh|Psf b]zx¿df o:t} ljz]if ;'g'jfO{sf] Joj:yfnfO{ c+lusf/ ul/of] .14 ;g\ 
!(&% df lu|;df ;]gf (Military Junta) sf ;b:ox¿nfO{ 5'§} tj/n] d'2f rnfOPsf] lyof]15 
eg] ch]{l06gfdf klg ;g\ !(*# df o:t} k|of]u ePsf] lyof] .16 cGt/f{li6«o hutdf d"ntM ;g\ 
!(&) / !(*) sf] bzsdf dfgj clwsf/sf] ;Da4{gtkm{ ljz]if Wofg s]lGb|t u/]/ kmf}hbf/L 
GofonfO{ Joj:yfkg ug]{ k|oTg yflnPsf] xf] .17 of] k|lqmof ljsl;t eP/ lj:tf/} cGt/f{li6«o 
hutdf cGt/f{li6«o dfgjLo tyf dfgj clwsf/ sfg"g / tT;DaGwL dxf;lGwx¿df ;dfj]z 
ul/+b} cfPsf] kfOG5 . 

;+qmd0fsfnLg Gofo cGtu{t /fhgLlts ;+qmd0fsf] s|ddf s;/L dfgj clwsf/sf 
pNnª\3gstf{x¿nfO{ kmf}hbf/L sf/jfO{ ug]{ eGg] ljifodf Wofg s]lGb|t ul/Psf] x'G5 . o;tkm{ 
;g\ !(*) sf] bzsdf sfg"gL, g}lts tyf /fhgLlts ?kdf d'Vo /0fgLltx¿ lgdf{0f 
ePsf x'g\ . b08xLgtf lj?4 ljZj dfgj clwsf/ ;+:s[ltsf] bfo/f km/flsnf] o;} a]nfdf 
ePsf] xf] .18 o;} ;dodf slyt ;j{;Qfjfbx¿ Pskl5 csf]{ 9Nb} uP/ ljZj /fhgLlts 
Joj:yf nf]stflGqsLs/0ftkm{ cufl8 a9]sf] / !(() sf] bzsdf cfP/ of] k|s[of cem tLa| 
ultdf pGgt ePsf]n] ;+qmd0fsfnLg Gofosf Jojxfl/s k|of]ux¿ ljleGg b]zdf c? ;3g 
(Comprehensive) ?kdf ug{ yflnof] . ch]{l06gf / lrnLdf qmdzM ;g\ !(*# / !(() df 
k|of]udf NofOPsf] ;To cfof]u (Truth Commission) sf] cjwf/0ff ;g\ !((% df blIf0f 
clk|msfdf cToGt} ;kmn ePkl519 o; af/]df Nofl6g cd]l/sf, clk|msf, Plzof / k"jL{ o"/f]kdf 
cem} a9L ?lr / vf]hsf] ljifo aGg yfNof] . xfn cfP/ o;n] Pp6f Gofok|0ffnLsf] j}slNks, 
;xeflutfd"ns, d]nldnfkk"0f{ Pjd\ zflGt / ljsf;sf] nflu pko'Qm cjwf/0ffsf] ?kdf 
lglZrt cfsf/ lnO;s]sf] 5 . 

o'4f]Q/ Gofo (Post conflict justice) t'ngfTds ?kdf Ps gjLg cjwf/0ff xf] . 
o;sf] ;}4flGts / k|of]ufTds ljsf;sf] pko'{Qm lznlznf x]bf{ w]/} nfdf] O{ltxf; b]lvb}g . 
o; cjwf/0ffsf] 7f]; z'?cft ePsf] s]jn b'O{ bzs dfq Joltt ePsf] 5 .20 oBlk g'/]Dau{ 
/ 6f]lsof] 6«fonb]lv u0fgf ubf{ cfw'lgs dfgj clwsf/ k|0ffnLdf o'4f]Q/ Gofo ;DaGwL 
cjwf/0ffn] k|j]z u/]sf] eg] em08} %) jif{ gf3L ;s]sf] 5 . tyflk, o'4f]Q/ Gofo eGg] 
jfSof+zn] c+uLsf/ ug{ vf]h]sf] dxTjk"0f{ ljifoj:t' eg] dfq kl5Nnf] bzsdf cfP/ ePsf] 
sfg"gL ljsf;sf] pkh xf] . 

14.	 Adm Jones, Genocide, A Comprehensive Introduction, Routledge, 2007, p 364.
15.	 Editors Luc Huyse & Mark Salter, Traditional Justice and Reconciliation after Violent Conflict: 

Learning from African Experiences, IDEA, SE- 1034 Stockholm, Sweden, 2008, p. 2.
16.	 President Raul Alfonsin issued Decree No. 158/83 "ordering the arrest and prosecution of 

the nine military officers who comprised the three military juntas from 1976 to 1983." (9) In 
December 1983, the Argentine Congress, with subsequent approval by the court, passed Law 
No. 23040 nullifying the self-amnesty law passed by the military junta. http://www.entrepreneur.
com/tradejournals/article/186516757.html (last visited 12th August 2009).

17.	 See, supra note 15.
18.	 Supra note 11.
19.	 The South African Truth and Reconciliation Commission was a creative mix of formal and informal 

procedures and of international norms and domestically designed techniques. (See Supra note 12, p 6).
20.	 E.M. Cherif Bassouni, the Chicago principles on post conflict justice. Intel' Human Rights Law 

Institute, Chicago Council on Global Affairs, 2008, p.6)
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ljleGg /fi6«x¿df ;g\ !(%) b]lv !(*) ;Dd cfO{k'Ubf dfgj clwsf/ ;DaGwL 
k|lta4tfx¿ lg/Gt/ ?kdf ljsl;t x'Fb} cfPsf] kfOG5 . oBlk tTsfnLg ;f]leot ?; / 
cd]l/sf aLr rln/x]sf] zLto'4n] ubf{ ljZj hut g} d"ntM b'O{ w||'jdf afFl8Psf] lyof] . 
;}4flGts ?kdf g} ljeflht ljZj /fhgLlts kl/b[ZonfO{ x]bf{ Gofok|ltsf] hjfkmb]lxtf klg 
ljeflht cj:yfdf g} sfod /xg uPsf] kfOG5 . o; kl/l:yltn] ubf{ Goflos pQ/bfloTjsf] 
cfwf/e"t dfGotf nfu" ug{ g} c;Dej k|foM h:tf] cj:yf /fHox¿df l;h{gf ePsf] lyof] . 
a? o; sfnv08df Pp6f s'/f Hofb} ;sf/fTds /x]sf] lyof] . Tof] eg]sf] dfgj clwsf/sf] 
/Iffsf] nflu rflnPsf cleofg cGtu{t ePsf uxg sfo{x¿ g} lyP . h;df cGt/f{li6«o 
;lGw sfg"gsf] Jofks lj:tf/ / ljsf;, cGt/f{li6«o ;+u7gx¿sf] dxTjk"0f{ ljsf; / dfgj 
clwsf/k|ltsf] bfloTjk|lt /fi6«x¿ tyf cGt/f{li6«o hutsf] lg/Gt/ / a9\bf] k|lta4tf Pjd\ 
;+nUgtf d'Vo 5g\ . 

cfh cfGtl/s åGåsf] cGTo u/L nf]stflGqs kl/jt{gsf] r/0fdf /x]sf åGåf]Q/ 
d'n'sx¿df /fhgLlts ;+qmd0f ;Fu;Fu} åGåf]Q/ Gofosf] vf]hL klg ltj| ?kdf x'g yfn]sf] 
kfOG5 . blIf0f tyf dWo cd]l/sfdf w]/} b]zx¿n] ljutdf eP u/]sf of]hgfa4 bdgsf 
36gfx¿sf] Gofok"0f{ 5fgljgsf] nflu v'nf ?kdf k|s[ofx¿ cl3 a9fPsf] kfOG5 . gj 
nf]stflGqs d'n'sx¿df :yfgLo Goflos pkrf/ k4ltsf] ?kdf 3/]n' If]qflwsf/ cGtu{t 
d'2f rnfpg] (Domestic prosecutions) sfo{x¿ nfu" ul/Psf] 5 . ;fy} o;} pkrf/ k4lt 
cGtu{t ;To lg?k0f cfof]u (Truth Commissions), xfgLk"/0f gLltx¿ (Reparation 
Polices) / :d[tL ;DaGwL ;+oGq (Mechanisms of Memorialization) h:tf sfo{x¿df hf]8 
lbOPsf] kfOG5 . gful/s ;dfh / :yfgLo dfgj clwsf/ ;DaGwL sfd ug]{ ;d"xx¿sf] 
bjfjdf To:tf sfo{x¿nfO{ a9L k|fyldstfsf] ;fy nfu" ug]{ k|oTgx¿ ePsf] 5 . dWo tyf 
k"jL{ o"/f]kdf klg :jo+ ;/sf/åf/f l;h{gf ul/Psf ljleGg k|oTgx¿ åGåf]k/fGt Gofosf] nflu 
cl3 a9fOPsf] kfOG5 . ToxfF ;fj{hlgs 5nkmnx¿df o; ljifodf Jofks jx; rnfpg] 
dfq xf]O{g, :d[tL :tDex¿ agfpg] / P]ltxfl;s ;+u|xfnox¿ :yfkgf ug]{ tyf k|zf;lgs 
lgoGq0fx¿ h:t} z'4Ls/0f / k/LIf0f (Lustration & Vetting) h:tf k|s[ofx¿ nfu" ul/Psf] 
kfOG5 .

bf];|f] ljZjo'4 kZrft /l;of, leotgfd, lrn], lkmlnlkG;, s+uf], aË.nb]z, o'uf08f, 
O/fs, O08f]g]l;of, Pn ;fNef8f]/, a'¿08L, ch]{lG6gf, ;f]dflnof, k"jL{ l6df]/, SofDjf]l8of, 
l;/flnof]g, k"j{ o'uf]:nfleof, ¿jf08f h:tf /fi6«x¿df cfd;+xf/ / o'4 ck/fwsf 36\gfx¿ 
ePsf]df21 s]xL b]zn] o'4 ck/fwLx¿nfO{ kmf}hbf/L pQ/bfloTj axg u/fpg] k|oTgx¿ 
cl3 a9fP .22 s]xL b]zdf bf]ifLnfO{ ;hfo ug{ ;kmn ePsf] kfOof] eg] s]xLdf ck/fwLx¿ 

21.	 The Influence Of The Nuremberg Trial On International Criminal Law, http://www.roberthjackson.
org/Man/SpeechesAbout_ToveRosen/ (visited on 12 Aug 2009).

22.	 From Africa, Charles Taylor, former president of Liberia, was on trial before the Special Court for 
Sierra Leone in The Hague. In Asia, Indonesian authorities arrested and brought to trial Muchdi 
Purwopranjono, former deputy head of Indonesia’s intelligence agency, for ordering the murder of 
Munir Said Thalib, a leading human rights activist assassinated in September 2004. The Extraordinary 
Chambers in the Courts of Cambodia slowly launched the pro cess of trying prominent members 
of the Khmer Rouge regime for genocide. In Europe, the notorious Bosnian Serb leader Radovan 
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pk/ s'g} sf/jfxL ePs}} 5}g . sltko b]zx¿df xfn ;'g'jfO{x¿ hf/L 5g\ .23 ;+s|d0fsfnLg 
Gofosf] ;a}eGbf kl5Nnf] ljsf;sf] ?kdf zLto'4sf] cGt ePkl5 cGt/f{li6«o :t/df cfPsf] 
kl/jt{g, ljZjdf ePsf] Pskl5 csf{] cfd;+xf/ tyf o'4 ck/fwsf] sf/0f Ps :yfoL  
cGt/f{li6«o :t/sf] kmf}hbf/L Gofofnosf] cfjZostfsf] dx;'; eO{ cGt/f{li6«o sfg"g cfof]usf] 
;ls|otfdf cGt/f{li6«o kmf}hbf/L cbfnt :yfkgf ePsf] 5 .24 

o;/L ;du|df eGbf, åGåf]Q/ Gofo ;DaGwL /0fgLltx¿ tnaf6 dflylt/ nlIft 
/0fgLltsf] ?kdf, /fi6«x¿sf] cfkm\g} df6f]df ljsl;t nf]slk|o hgcfGbf]ngn] l;h{gf u/]sf] 
nIo cg'?k :yfgLo cg'ej / dfusf] cfwf/df ljsl;t k|s[ofsf] ?kdf cl3 a9fOPsf] 
kfOG5 .

;g\ !(() sf] bzsdf cfP/, Gofo / d]nldnfksf] aLrdf Pp6f ulx/f] cGt/ ;DaGw 
/xg] tYodf ljZjf; u/L åGåsf] ;dflKt / nf]stflGqs ;+qmd0fsf] r/0fdf a[xt cGt/f{li6«o 
;dembf/Lsf] cfjZostf /x]sf] 5 eGg] cjwf/0ffsf] ljsf; x'g yfn]sf] 5 . Gofo ;Dkfbgdf 
cfPsf] o; P]ltxfl;s km8\sf]af6 dfgj clwsf/ k4ltdf /fli6«o Pjd\ cGt/f{li6«o ;+:yfx¿sf] 
j}wflgs e"ldsf :yfkgf x'g uPsf] 5 . ;fy} o;af6 /fHox¿sf] ef}lts Pjd\ cfwf/e"t dfgj 
clwsf/k|lt sfg"gL k|lta4tfsf] k|Tofe"lt k|fKt x'g cfPsf] kfOG5 .

o;/L åGåf]k/fGt Gofosf] d"n ds;bnfO{ o; af/]df to ePsf k|s[of, ljrf/ / 
/0fgLltx¿sf] cGt/f{li6«o :jLsf/f]lQm, ;+o'Qm /fi6«;+3sf] dfgj clwsf/ k|a4{gk|ltsf] nIo / 
k|lta4tf, zflGt :yfkgf / dfgj clwsf/ ;DaGwL ;+oGqx¿sf] ;~rfng tyf dfgj clwsf/ 
Pjd\ cGt/f{li6«o ljsf;sf ;+:yfut dfGotf;Fu cfa4 ul/Psf] kfOG5 . of] k|s[of ;'/Iff kl/ifb 
cGtu{t :yflkt ICTY25 / ICTR26 tyf ICC27 sf] :yfkgfåf/f cem kl/dflh{t ul/Psf] 5 . 
UNO ;Fu ;DalGwt c? k|of;x¿df ;To cfof]u, k/LIf0f Pjd ;+:yfut ;'wf/ (TRCS, 
Vetting, Institutional Reforms) sf k|s[ofx¿df k|fKt cGt/f{li6«o ;xof]u / ldl>t /fli6«o 

Karadzic was finally handed over to the International Criminal Tribunal for the former Yugoslavia to 
face trial for his role in the Bosnian genocide, after being a fugitive from justice since the mid-1990s. 
See, 2008 Annual Report - International Center for Transitional Justice.

23.	 Id, Improved initiatives followed in places such as Peru, Timor-Leste and Morocco. A decade later, 
2008 saw a truth commission in Liberia nearing the end of its operations, one just beginning in 
Canada, and another about to start in the Solomon Islands. Legislation was being introduced in 
Kenya to establish a Truth, Justice and Reconciliation Commission, and the same was true in Nepal 
after its remarkable transition to democracy.

24.	 See, supra note 21. The International Criminal Court (ICC) formally considered issuing an arrest 
warrant for President Omar al-Bashir of Sudan in what would be the ICC’s first effort to hold a 
standing president accountable for serious international crimes. The ICC held four suspects in custody 
in The Hague, including a former vice president of the Democratic Republic of Congo (DRC).

25.	  The International Criminal Tribunal for the former Yugoslavia (ICTY) is a United Nations court 
of law dealing with war crimes that took place during the conflicts in the Balkans in the 1990’s. 
http://www.icty.org/sections/AbouttheICTY (last visited, August 12th 2009).

26.	  United Nations Security Council Resolution 955 S-RES-955(1994) on 8 November 1994 .
27.	  The International Criminal Court (ICC), governed by the Rome Statute, is the first permanent, 

treaty based, international criminal court established to help end impunity for the perpetrators 
of the most serious crimes of concern to the international community. http://www.icc-cpi.
int/Menus/ICC/About+the+Court/(last visited 12Th August 2009).
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tyf cGt/f{li6«o Gofoflws/0f (Mixed national & international tribunal) sf] :yfkgfdf Sierra 
Leone, Kosovo, East Timor / Cambodia df o; ;+:yfn] k'¥ofPsf] of]ubfgnfO{ lng ;lsG5 .

t/ h] hlt k|of;x¿ ePtfklg åGåf]Q/ Gofosf] ;DaGwdf ;+o'Qm /fi6«;+3sf] ;xeflutf 
/ k|of; cem} ck"/f] b]lvg cfpF5 . o; k|of;df PsLs[t tyf s]Gb|Ls[t ?kdf ;xof]u k'Ug ;s]sf] 
kfO{+b}g . To;af6 clws vr{ / /0fgLltx¿sf] sfof{Gjogdf c;kmntf Pjd\ c;Ifdtfx¿ 
b]lvPsf 5g\ . åGåf]Q/ Gofo ;DaGwL x:tIf]k ug'{ kg]{ If]qx¿ / ljifox¿ cToGt w]/} / 5l/P/ 
/x]sf 5g\ . ltgnfO{ km/s km/s vfnsf ;+oGq (Channels) sf] dfWodåf/f ;+o'Qm /fi6«;+3sf] 
dftxtdf Jojl:yt ug{ vf]lhPsf] kfOG5 . h;df High Commissioner for Human Rights in 
Geneva, the Department of Peace-Keeping Operations in Now York, the Office on Drugs 
and Crime in Vienna, the United Nations Development Programme in New York / /fi6« 
;+3Lo dxf;lrj cGtu{t /x]sf cGo clkm;x¿ ;d]t ;+nUg /x]sf] kfOG5 . oL /fi6«;+3Lo 
;+oGqx¿n] ;+s|d0fsfnLg Gofo Joj:yfkgsf sfo{x¿ ub}{ cfP tfklg tL sfo{x¿ cfˆg} 
:yflkt sd{rf/LtGqsf] dfWodaf6 ;Lldt ;xsfo{ (Co-ordination) / PsLs/0f (Integration) 
sf] cfwf/df a[xQ/ PsLs[t of]hgf lagf g} ul/cfPsf] b]lvG5 . h;n] ubf{ To;sf] kl/0ffddf 
k|efjsfl/tf xfl;n ug{ sl7gfO{ dx;"; ePsf] 5 .

pko'{Qm cGt/f{li6«o k|s[ofx¿ afx]s klg o;} ;dodf w]/} /fi6«x¿n] cf–cfˆg} kl/j]z 
cg';f/ klg åGåf]Q/ Gofo ;DaGwL /0fgLltx¿ ckgfP/ nfu" u/]sf] kfOG5 . tL /fi6«x¿ 
dWo] s]xLn] cfˆg} ;|f]t, ;fwg / Ifdtfdf lge{/ /xL :jtGq ?kdf / s]xLn] afXo ;xof]u 
/ lgb]{zgdf k|of;x¿ hf/L /fv]sf] kfOG5 . o; /0fgLlt leq 3/]n' If]qflwsf/ cGtu{t d'2f 
rnfpg] k|s[of klg kb{5 . o;sf] dfWodaf6 pRr tyf lgDg :t/sf cleo'Qm (Perpetrators) 
x¿nfO{ cleof]hg (Prosecution) sf] bfo/fdf NofOPsf] klg 5 . ;fy} ?jf08f,28 df]hflDas, 
pQ/L o'uf08f, l;of]/flnof]g, a'?08L cflb b]zx¿df ljjfb ;dfwfgsf k/Dk/fut Goflos 
k4lt canDag u/]/ ljutsf b'v]sf 3fpx¿ ljl;{O{ ;fdflhs d]nldnfk (Healing & 
reconciliation) :yfkgf u/fpg] cys k|oTgx¿ ePsf 5g\ .

;+:yfut ;'wf/sf] qmddf tL d'n'ssf] gofF ;+ljwfgdf åGåf]Q/ Gofo ;DaGwL ;+j}wflgs 
Joj:yf ug]{, Gofokflnsfsf] ;'wf/ u/L ;Ifd Gofo k|0ffnL :yfkgf ug]{, ;'/Iff lgsfox¿sf] 
;'wf/ ug]{, dfgj clwsf/ cfof]uh:tf cf}krfl/s ;'kl/j]If0f tyf cg'udg ug]{ clwsf/ 
;lxtsf lgsfox¿sf] :yfkgfsf] dfWodaf6 ;d]t åGåf]Q/ Gofo Joj:yfkg ug]{ k|of;x¿ 
eO/x]sf] b]lvG5 . xfn ljZjsf Ps bh{geGbf a9L d'n'sx¿df ;To lg?k0f cfof]u u7g u/L 
;/sf/n] åGåf]k/fGt Gofo Joj:yfkg k|s[of cl3 a9fO/x]sf 5g\ . åGåf]Q/ Gofo Joj:yfkgdf 
;To lg?k0f cfof]u nufot k/LIf0f gLltx¿ (Vetting policies), xfgLk"/0f k|0ffnL (System 

28.	  Gacaca justice:- The revival of a traditional model of dispute resolution to deal with the over one 
hundred thousand genocide suspects awaiting trial has received a mixed response both inside and 
outside of Rwanda. Gacaca, meaning “judgment on the grass,” offers a pragmatic and community 
based solution. It is expected to relieve the congestion in Rwandan prisons that are the source of 
many human rights violations. Additionally, the reintegration of suspects back into the community 
and the truth-telling nature of confessions offer hope for reconciliation. Gacaca’s positive attributes 
lie in its characterisation as a model of restorative justice.
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of reparation) / :d[lt ;+oGq (Mechanism of memorialization) h:tf /0fgLlts pkfox¿ 
dxTjk"0f{ dflgG5g\ . åGåu|:t cj:yfaf6 zflGttkm{ pGd'v /fi6«x¿n] oL /0fgLlts pkfox¿ 
k|fyldstfsf;fy cjnDag ub}{ cfPsf] kfOG5 . kl5Nnf jif{x¿df åGåf]k/fGt Gofo ;DaGwL 
ljrf/ tyf pkfox¿ (Ideas), /0fgLltx¿ (Strategies) / k|s[ofx¿ (Processes) af6 ;f/e"t 
pknlAw / ultzLntf k|fKt eO/x]sf] cg'e"lt klg ePsf] 5 . oL ljljw k|of]ux¿af6 cjZo 
klg åGåu|:t /fi6«x¿sf] k'gM;+/rgf, d'n'sdf bLuf] zflGt :yfkgf / nf]stGqsf] ;'b[9Ls/0fdf 
dxTjk"0f{ km8\sf]] (Major shift) dfg]{ w/ftn lgdf{0f ePsf] kfOG5 . 

#= ;+qmd0fsfnLg Gofo ;DaGwL cGt/f{li6«o lnvtx¿

;+o'Qm /fi6«;+3sf] a8fkq adf]lhd ;+o'Qm /fi6«;+3Lo dxf;efn] ;g\ !($*, l8;]Da/ 
!) tfl/vdf dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq (Universal Declaration of Human 
Rights, 1948 - UDHR) hf/L u/]kl5 dfgj clwsf/sf] ;+/If0f, ljsf; / ;Ddfgdf bh{gf}+ 
dxf;lGwx¿, 3f]if0ffkqx¿ / l;4fGtx¿ kfl/t ePsf] kfOG5 . h;nfO{ dfgj clwsf/sf 
/fi6«;+3Lo cf}hf/x¿ (UN Instruments of Human Rights) elgG5 . oL cf}hf/x¿df 7"nf] 
;+Vofdf dfgj clwsf/x¿ / To;sf] pNnª\3gsf k|s[ltx¿nfO{ s;/L Joj:yfkg ug]{ eGg] 
;DaGwdf clwsf/x¿sf] k|Tofe"lt / /fHox¿sf] bfloTj tf]lsPsf] kfOG5 . ;LdfGts[t tyf 
vt/fdf /x]sf ju{x¿sf] dfgj clwsf/sf] k|efjsf/L pkrf/ / ;+/If0fsf nflu lj:t[t 
k|fjwfgx¿ tL cfn]vx¿df lnlka4 ul/Psf] 5 . o;n] ubf{ cGt/f{li6«o dfgj clwsf/ tyf 
dfgjLo sfg"gsf] ;d'lrt ljsf; x'Fb} uPsf] 5 . o; s|ddf cGt/f{li6«o >d ;+u7gåf/f 
lgwf{l/t dfkb08 / k|lqmofx¿ cem k|efjsf/L /x]sf] kfOG5 . cGt/f{li6«o dfgjLo sfg"gsf] 
If]qdf cGt/f{li6«o /]8qm; ;ldlt / /fHox¿sf] ;d'bfon] c+lusf/ u/]sf w]/} ;lGw / cfn]vx¿ 
klg o; lbzfdf k|efjsf/L ;fwgsf] ?kdf /x]sf] kfOG5 .29 

cGt/f{li6«o dfgj clwsf/ tyf dfgjLo sfg"gsf dfkb08x¿ ljZjel/sf ljleGg 
sfg"g k|0ffnLaf6 ljsl;t l;4fGtsf] cfwf/df ;+u|lxt ePsf x'g\ .30 oL dfkb08x¿ /fi6«x¿sf] 
nflu clgjfo{ sfg"gL bfloTj leqsf ljifo x'g\ . logn] ;+qmd0fsfnLg ;dodf ;d]t nfu" 
x'g] u/L pko'Qm /0fgLltx¿sf] ;}4flGts kl/efiff dfq gu/L /fi6«x¿sf] jf:tljs pQ/bfloTj 
;d]t lgwf{/0f ub{5g\ . o;k|sf/ ;++qmd0fsfnLg Gofo ;DaGwL d'Vo cGt/f{li6«o lnvtx¿ lgDg 
adf]lhd 5g\ M– 

29.	 MO Bleeker (General Editor), Dealing With the Past and Transitional Justice: Creating Conditions 
for Peace, Human Rights and the Rule of Law, Conference Paper 1/2006, Dealing with the Past – 
Seris , Federal Department of Foreign Affairs, FDFA, P. 79

30.	 Report of the Secretary General to the Security Council, op.cit. (para. 10) States that -These norms 
and standards bring a legitimacy that cannot be said to attach to exported national models which, all 
to often, reflect more the individual interests or experience of donors and assistance providers than 
they do the best interests or legal development needs of host countries."
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!= ;+o'Qm /fi6«;+3sf] j8fkq, !($% (Charter of the United Nations, 1945) M–31

o; j8fkqsf] k|:tfjgfdf ;lGw tyf cGt/f{li6«o sfg"gsf cGo >f]taf6 pTkGg 
ePsf bfloTjk|lt Gofo / ;Ddfgsf] l:ylt sfod /fVg] k|lta4tf JolQm ul/Psf] kfOG5 . 
To:t} j8fkqsf] wf/f ! df pNn]lvt ;+o'Qm /fi6« ;+3sf p2]Zox¿ cGtu{t hft, hflt, lnË, 
efiff jf wd{df e]befj g/fvL ;a}sf nflu dfgj clwsf/ / df}lns :jtGqtfk|lt ;Ddfg 
efj ljsl;t ug{ cGt/f{li6«o ;xof]u x'g] s'/f pNn]v ePsf] kfOG5 .

@= dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* (Universal Declaration of Human 
Rights, 1948) M–32

o; 3f]if0ffkqsf] wf/f @ sf] pkwf/f -#_ v08 -s, v, u_ df k|To]s JolQmnfO{ 
;+ljwfg jf sfg"gåf/f k|bQ df}lns xs clwsf/x¿sf] pNnª\3g ug]{ sfo{x¿ lj?4 ;Ifd 
/fli6«o Gofoflws/0fx¿af6 k|efjsf/L pkrf/ kfpg] clwsf/sf] k|Tofe"lt ul/Psf] kfOG5 . 
wf/f # n] k|To]s JolQmnfO{ hLjg, :jtGqtf / ;'/Iffsf] clwsf/sf] k|Tofe"lt u/]sf] 5 . 
wf/f ^ df hLjgsf] clwsf/ nufot d[To'b08nfO{ lg?T;flxt ug]{ k|fjwfg /flvPsf] 5 . 
To:t} wf/f & df oftgf / qm'/, cdfgjLo Jojxf/nfO{ lgif]w ul/Psf] 5 . To:t} wf/f * df 
bf;Tj Pjd\ ank"j{s >dnfO{ lgif]w ul/Psf] 5 . wf/f !! df s/f/Lo bfloTj k"/f gu/]sf]df 
y'gfdf /flvg] 5}g eGg] Joj:yf 5 eg] wf/f !% df kZrftbzL{ sfg"gåf/f bf]ifL s/f/ 
gul/g] clwsf/sf] Uof/]06L ul/Psf] 5 . wf/f !^ df sfg"gsf] cufl8 ;dfgtf / wf/f !* 
df ljrf/, cleJolQm, ;b\ljj]s / wd{sf] :jtGqtf k|Tofe"t ul/Psf] kfOG5 . To:t} wf/f !( 
df k|To]s JolQmnfO{ ljrf/ tyf cleJolQmsf] :jtGqtfsf] clwsf/ x'g] / s'g} klg dfWod 
dfkm{t ;"rgf / ljrf/x¿ k|fKt ug{ vf]Hg] tyf k|;f/ ug]{ :jtGqtf k|bfg ul/Psf] 5 . o; 
clwsf/ cGtu{t kLl8tx¿nfO{ dfgj clwsf/sf] pNnª\3g;DaGwL ;a} ;"rgf k|fKt ug]{ / 
vf]Hg] clwsf/ (Right to Know) sf] k|Tofe"lt lbOPsf] 5 . 

#= gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o k|lt1fkq, !(^^ (International 
Covenant on Civil and Political Rights, 1966) M–33

o; k|lt1fkqsf] wf/f @ df k|lt1fkqdf :jLs[t clwsf/x¿sf] ;Ddfg / ;'lglZrttf 
ug]{ sfo{df hfthflt, efiff, wd{, j0f{, lnË, ljrf/ jf cGo s'g} klg k|sf/sf] cfwf/df 
e]befj ug{ gkfO{g], k|lt1fkqdf :jLsf/ ul/Psf clwsf/x¿nfO{ k|efjsf/L agfpg 
cfjZos sfg"gL jf cGo pkfox¿ u|x0f ug{ cfjZos sbd /fi6«x¿n] rfNg' kg]{, oL 
clwsf/ tyf :jtGqtfx¿sf] pNnª\3g ePdf k|efjsf/L pkrf/sf] Joj:yf ug]{, Goflos 
lgsfo jf clwsf/L ;dIf To:tf] pkrf/sf] bfjL ug{ kfpg] s'/f ;'lglZrt ug]{ / Goflos 
pkrf/sf] ;Defjgf ljsl;t ug]{ tyf To:tf pkrf/ k|bfg ul/Pdf ltgsf] sfof{Gjog 

31.	 Charter of the United Nations, June 26, 1945, 59 Stat. 1031, T.S. 993, 3 Bevans 1153, entered into 
force Oct. 24, 1945.

32.	 Universal Declaration of Human Rights, G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948).
33.	 International Covenant on Civil and Political Rights, G.A. res. 2200A (XXI), 21 U.N. GAOR Supp. 

(No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into force Mar. 23, 1976.
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ug]{ s'/f ;'lglZrt ug]{ ;d]tsf clwsf/x¿ o; wf/fdf Joj:yf ul/Psf] kfOG5 . wf/f ^ 
n] k|To]s JolQmsf] hLjg, :jtGqtf / ;'/Iff JolQmsf] cGtlg{lxt clwsf/ ePsf] pb\3f]if 
u/]sf] 5 . wf/f ^-!_ cg';f/ k|To]s JolQmsf] hLjgsf] cGtlg{lxt clwsf/ 5 . sfg"gåf/f 
of] clwsf/sf] /Iff ul/g]5 / s;}sf] klg :j]R5frf/L lsl;dn] hLjgx/0f ul/g] 5}g eGg] 
Joj:yf /x]sf] 5 . To;}u/L oftgf, s|'/, cdfgjLo jf ckdfghgs Jojxf/ lj?4sf] xs,34 
bf;Tj lj?4sf] xs,35 :jR5 ;'g'jfO{ ;d]tsf kmf}hbf/L Gofo, :jtGqtf / ;'/Iffsf] xs,36 
s/f/Lo bfloTj k"/f gu/]df y'gfdf /fVg gkfO{g],37 lgbf]{liftfsf] cg'dfg / sfg"gsf] cufl8 
;dfgtf,38 sfg"gsf] e"tk|efjL k|of]u gul/g]39 cflb xsx¿sf] ;+/If0f o;df ul/Psf] 5 . 

$= ;a} lsl;dsf hftLo e]befj pGd"ng ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, !(^% 
(International Convention on the Elimination of All forms of Racial Discrimination, 
1965) M–40

o; dxf;lGwsf] wf/f ^ df ækIf /fi6«x¿n] k|To]s JolQmnfO{ cfˆgf] If]qflwsf/leq 
;Ifd /fli6«o Gofoflws/0f / cGo /fli6«o ;+:yfx¿ Dffkm{t hftLo e]befj lj?4sf] s'g} 
sfo{n] o; dxf;lGwsf] ljk/Lt p;sf] dfgj clwsf/ / cfwf/e"t :jtGqtfsf] xgg\sf] lj?4 
k|efjsf/L ;'/Iff / pkrf/sf] ;fy} To:tf] e]befjsf] sf/0fn] ePsf] s'g} klg Ifltsf nflu 
To:tf Gofoflws/0faf6 pko'Qm / plrt Ifltk"lt{ jf ;Gt'li6 kfpg] clwsf/sf] ljZjf; 
lbnfpg]5g\Æ eGg] Joj:yf u/]sf] kfOG5 .

%= oftgf tyf cGo qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf b08 lj?4sf] dxf;lGw, 
!(*$ (Convention against Torture and other Cruel Inhuman or Degrading 
Treatment or Punishment, 1984) M–41

o; dxf;lGwsf] wf/f !! df æk|To]s kIf /fi6«n] oftgfsf] s'g} klg l:yltnfO{ /f]s 
nufpg] p2]Zon] cfˆgf] If]qflwsf/ cGtu{tsf] s'g} Onfsfdf s'g} k|sf/sf] kqmfp, y'gf jf 
s}bdf /x]sf JolQmx¿sf] y'gf jf Jojxf/sf nflu ;f]wk'5 lgodx¿, lgb]{zgx¿, ljlwx¿ 
tyf Jojxf/x¿ Pjd\ k|aGwx¿nfO{ Jojl:yt k'g/fjnf]sgcGtu{t /fVg]5g\Æ eGg] Joj:yf 
u/]sf] kfOG5 . To:t} wf/f !$ df æk|To]s kIf /fi6«n] oftgfsf] sfo{af6 kLl8t JolQmn] p4f/ 
kfpg] tyf ;Dej eP;Dd k"0f{?kdf ;f] JolQmsf] k'g:yf{kgfsf pkfox¿ nufot plrt 
tyf kof{Kt Ifltk"lt{ k|fKt ug{ nfu" u/fpg ;Sg] clwsf/ k|fKt u5{ eGg] s'/f cfˆgf] sfg"gL 

34.	 ICCPR, art. 7.
35.	 Id at art. 8.
36.	 Id at art. 9
37.	 Id at art. 11
38.	 Id at art. 14
39.	 Id at art. 15
40.	 The Convention was adopted by the General Assembly of the United Nations in resolution 2106 

(XX)2 of 21 December 1965.
41.	 G.A. res. 39/46, annex, 39 U.N. GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51 (1984), entered 

into force June 26, 1987.
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k|0ffnLdf ;'lglZrt ug]{5g\ . oftgfsf] kmn:j?k kLl8t ePsf] JolQmsf] d[To'df p;sf 
cfl>tx¿nfO{ Ifltk"lt{ kfpg] clwsf/ x'g]5Æ eGg] Joj:yf u/]sf] 5 . To:t} o; wf/fsf] s'g} 
klg s'/fn] kLl8t jf cGo s'g} klg s'/fn] Ifltk"lt{ kfpg] /fli6«o sfg"g cGtu{t ljBdfg 
s'g} klg clwsf/nfO{ k|efj kfg]{ 5}g eGg] Joj:yf ul/Psf] kfOG5 .

^= afn clwsf/ ;DaGwL dxf;lGw, !(*( (Convention on the Rights of the Child, 
1989 ) :-42 

o; dxf;lGwsf] wf/f #( df ækIf/fi6«x¿n] s'g} klg k|sf/sf] pk]Iff, zf]if0f cyjf 
b'Jo{jxf/, oftgf jf cGo s'g} klg k|sf/sf] qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfoF, jf ;z:q ;+3if{af6 kLl8t s'g} afnaflnsfsf] zf/Ll/s tyf dgf]j}1flgs k'gnf{e 
/ ;fdflhs k'g:yf{kgf k|a4{g ug{ ;a} ;d'lrt pkfox¿ ckgfpg] 5g\ . o:tf] k'gnf{e / 
k'g:yf{kgf To:tf] afnaflnsfsf] :jf:Yo, cfTd;Ddfg / dof{bf ;Da4{g ug]{ jftfj/0fdf 
x'g]5Æ eGg] Joj:yf ul/Psf] kfOG5 . 

&= cfd;+xf/sf] ck/fwsf] arfj6 tyf ;hfo ug]{ dxf;lGw, !($* (Convention on the 
Prevention and Punishment of Crime of Genocide, 1948):-43

o; dxf;lGwsf] wf/f @ n]] cfd;+xf/sf] kl/efiff u/]sf] 5 .44 cfd;+xf/ eGgfn] s'g} 
/fli6«o, hftLo, hghftLo / wfld{s ;d'bfonfO{ k"0f{ jf cf+lzs ¿kdf ;vfk ug]{ dg;foaf6 
;d"xsf ;b:ox¿sf] xTof ug]{, ;d"xsf ;b:ox¿nfO{ uDeL/ zf/Ll/s jf dfgl;s Iflt 
k'¥ofpg], dg;fok"j{s k"0f{ jf cf+lzs ¿kdf ef}lts ljgf; x'g] vfnsf] cj:yfdf dflg;sf] 
;d"xsf] hLpHofg lng], ;d"xleq hGd /f]Sg] p2]Zosf ;fy pkfo nfb\g] / s]6fs]6Lx¿nfO{ 
ha/h:tL Pp6faf6 csf]{ ;d"xdf ;fg]{ sfo{x¿ kb{5g\ . To:tf sfo{x¿ b08gLo x'g],45 
tL ck/fwdf kIf /fi6«sf] ;+ljwfg / sfg"gdf k|efjsf/L ;hfosf] Joj:yf ug'{kg]{,46 /fi6«sf] 
;Ifd Gofoflws/0faf6 ;'g'jfO{ x'g'kg]{,47 tL ck/fwx¿nfO{ /fhgLlts ck/fwsf] 5'6 gx'g] / 

42.	 G.A. res. 44/25, annex, 44 U.N. GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49 (1989), entered 
into force Sept. 2, 1990.

43.	 Convention on the Prevention and Punishment of the Crime of Genocide, 78 U.N.T.S. 277, entered 
into force Jan. 12, 1951.

44.	Wff/f @ M k|:t't dxf;lGwdf hflt xTof eGgfn] k"0f{ jf cf+lzs ?kdf /fli6«o ;fDk|bflos, hflto jf wfld{s 
;d"xnfO{ gf; ug]{ p2]Zon] ul/Psf b]xfosf s'g} klg sfo{ ;Demg'k5{M -s_ ;d"xsf] ;b:ox?sf] xTof, -v_ 
;d"xsf ;b:ox¿nfO{ uDeL/ zf/Ll/s jf dfgl;s Iflt k'¥ofog] sfo{ . -u_ ;Dk"0f{ jf cf+lzs ?kn] ;d"xsf] 
ef}lts ljgf; ug]{ lx;fan] ;f] ;d"xpk/ hfgLhfgL hLjgfj:yfx¿ cf/f]x0f ug]{ sfo{, -3_ ;d"xleqsf] hGdnfO{ 
/f]s nufpg] p2]Zon] pkfox¿ Nffb\g] sfo{, -ª_ Ps ;d"xsf] afnaflnsf ank"j{s csf]{ ;d"xnfO{ x:tfGt/0f 
ug]{ sfo{ . 

45.	 hfltxTof ;DaGwL dxf;lGw !($* sf] wf/f $
46.	 P]=P]= wf/f %
47.	 P]=P]= wf/f ^
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;'k'b{uL ug{ ;lsg],48 hfltxTofsf] /f]syfd / bdgsf] nflu ;+o'Qm /fi6« ;+3sf] x:tIf]knfO{ 
dfGotf49 / cGt/f{li6«o Gofofnosf] Wofgfsif{0f50 ;d]tsf Joj:yfx¿ o;df /x]sf 5g\ .

*= h]g]ef dxf;lGwsf] ;femf wf/f # (Common Article 3 of the Geneva Conventions 
1949) M– 

!@ cu:6 !($( df kfl/t ePsf] $ j6f h]g]ef dxf;lGwx¿ ;+qmd0fsfnLg 
Gofo;Fu ;Da4 dxTjk"0f{ dxf;lGwx¿ x'g\ . o'4 d}bfgdf 3fOt] tyf la/fdL ;}lgsx¿sf] 
cj:yf ;'wf/ ;DaGwL h]g]ef dxf;lGw !($(,51 ;d'b|df 3fOt], la/fdL / ;+s6u|:t hxfhsf 
;z:q ;]gfsf ;b:ox¿sf] cj:yf ;'wf/ ;DaGwL dxf;lGw !($(,52 o'4aGbLx¿;Fu ul/g] 
Jojxf/ ;DaGwL h]g]ef dxf;lGw, !($(53 / o'4sf] ;dodf u}/ ;}lgs JolQmx¿sf] ;+/If0f 
;DaGwL h]g]ef dxf;lGw, !($(54 sf] ;femf wf/f # df cGt/f{li6«o k|s[lt gePsf] ;z:q 
l:yltdf o'4/t x/]s kIfnfO{ Go"gtd ?kdf nfu" ug{ afWo x'g] s'/fx¿sf] k|Tofe"lt ul/Psf] 
5 . h;df xltof/ la;fPsf / la/fdL, 3fp, rf]6, y'gf jf cGo sf/0fn] n8\g c;Ifd 
;}lgs / n8fO{df ;lqmo ;xefuL g/x]sf JolQmx¿nfO{ hflt, j0f{, wd{, lnË OToflb s'g} 
klg cfwf/df lje]b gu/L dfgjf]lrt Jojxf/ ug'{kg]{ / pgLx¿ lj?4 hLjg / z/L/ pk/ 
lx+;f, xTof, cËeË, qm'/ Jojxf/, oftgf lbg gkfpg], aGws agfpg gkfpg] / ckdfghgs 
Jojxf/ ug{ gx'g] tyf ;Eo ;dfhåf/f ckl/xfo{ egL dfGotf k|fKt ;a} Goflos k|Tofe"ltx¿ 
k|bfg ug]{ Pjd\ 3fOt] / la/fdLx¿sf] pkrf/ / ;+/If0f ug]{ h:tf dxTjk"0f{ s'/fx¿ kIf 
/fi6«x¿n] ug'{kg]{ bfloTjsf] ?kdf tf]lsPsf] kfOG5 . 

(= dfgj clwsf/ tyf dfgjLo sfg"gsf] Jofks pNnª\3gsf kLl8tx¿sf] pkrf/ tyf 
Ifltk"lt{ kfpg] clwsf/ ;DaGwL l;4fGt / dfu{lgb]{zgx¿ (Basic Principles & Guidelines 
on the Right to a Remedy and Reparation for Victims of Gross Violations 
of International Human Rights Law and Serious Violations of International 
Humanitarian law)55

48.	P]=P]= wf/f &
49.	 P]=P]= wf/f *
50.	 P]=P]= wf/f (
51.	 Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces 

in the Field, 75 U.N.T.S. 31, entered into force Oct. 21, 1950.
52.	 Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked 

Members of Armed Forces at Sea, 75 U.N.T.S. 85, entered into force Oct. 21, 1950.
53.	 Geneva Convention relative to the Treatment of Prisoners of War, 75 U.N.T.S. 135, entered into force 

Oct. 21, 1950.
54.	 Geneva Convention relative to the Protection of Civilian Persons in Time of War, 75 U.N.T.S. 287, 

entered into force Oct. 21, 1950.
55.	 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International Humanitarian 
Law, C.H.R. res. 2005/35, U.N. Doc. E/CN.4/2005/ L.10/Add.11 (19 April 2005).
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;+o'Qm /fi6« ;+3åf/f kfl/t o; l;4fGt tyf dfu{bz{gdf åGåaf6 kLl8t ePsf 
JolQmx¿sf] sfg"gL pkrf/ / Ifltk"lt{ kfpg] clwsf/nfO{ k"0f{?kdf ;+/If0f ul/Psf] 5 . 
of] b:tfj]h vf;u/L dfgj clwsf/ tyf df}lns :jtGqtfx¿sf]] Jofks pNnª\3gaf6 
kLl8t JolQmx¿sf] xfgLk"/0f, Ifltk"lt{ / k'g:yf{kgf ;DaGwL clwsf/ (Right to restitution, 
compensation and rehabilitation for victims of gross violation of human rights and 
fundamental freedoms) ;Fu ;DalGwt /x]sf] 5 .56 of] ;+o'Qm /fi6« ;+3Lo ;fdflhs tyf 
cfly{s kl/ifb\ (Economic and Social Council) af6 ;g\ @))) sf] hgj/L !* df dfgj 
clwsf/ cfof]usf] %^ cf} j}7sdf kfl/t b:tfj]h xf] .57 o; cfwf/e"t l;4fGt / dfu{bz{gdf 
cGt/f{li6«o dfgj clwsf/ tyf dfgjLo sfg"gsf] pNnª\3g ePdf cGt/f{li6«o sfg"g cGtu{t 
ck/fwLnfO{ d'2f rnfpg], b08 lbg] / pko'Qm cGt/f{li6«o Goflos c+ux¿;Fu ;xof]ufTds 
?kdf sfd ug]{ Pjd\ /fHox¿nfO{ To; sfo{df ;xof]u k'¥ofpgsf] nflu 36gfx¿sf] 
cg';Gwfg / cleof]hgfdf cfjZos sfo{x¿ ug'{kg]{ s'/fx¿ pNn]v ul/Psf] 5 . ;fy} o;df 
/fi6«x¿n] cfˆgf 3/]n' sfg"gx¿df cGt/f{li6«o sfg"g cg's"ntfsf k|fjwfgx¿sf] Joj:yf 
ug'{kg']{ s'/f klg pNn]v ePsf] kfOG5 . To:tf pNnª\3gsf 36gfx¿df d'2f rnfpgsf] 
nflu s'g} xbDofb (Statutes of limitation) gx'g] Joj:yf ;d]t ug'{kg]{ x'G5 .

o;/L /fHox¿n] cGt/f{li6«o dfgj clwsf/ tyf dfgjLo sfg"gåf/f tf]lsPsf 
bfloTjx¿k|lt ;Ddfg / kfngf ug'{kg]{ tyf To;sf] lglDt cfjZos kg]{ sfg"g lgdf{0f ug'{kg]{ 
bfloTj /fHosf] /xG5 . dfgj clwsf/sf uDeL/ pNnª\3gdf /fHon] g} cg';Gwfg u/L d'2f 
rnfpg'kg]{, To:tf ck/fwx¿df xbDofb nfu" gx'g,] kLl8tx¿sf] pkrf/ ul/g'kg]{, pgLx¿sf] 
Gofodf ;xh kx'Fr x'g'kg]{, ePsf] Ifltsf] plrt kl/k"/0f x'g'kg]{, ;"rgf dfUg] / kfpg] xs ;+/lIft 
ul/g'kg]{ h:tf s'/fx¿sf] lj:t[t ljj]rgf o;df ul/Psf] kfOG5 . ;fy} Ifltk"lt{sf] ;DaGwdf s'g} 
klg cfwf/df e]befj ug{ gkfpg] / s'g} klg xfntdf oL clwsf/x¿ vf]:g gldNg] k|fjwfgx¿ 
o; dfu{lgb]{zgdf pNn]v ul/Psf] kfOG5 .

!)= !@ cu:6 !($( sf] h]g]ef dxf;lGwsf] cGt/f{li6«o ;z:q ;+3if{x¿af6 kLl8tx¿sf] ;+/If0f 
;DaGwL * h'g, !(&& sf] klxnf] cfn]v Protocol Additional Protocal to the Geneva 
Conventions of 12 August 1949 on Protection of Victims of International Armed 
conflicts (Protocol I) of 8 June 1977.

o; cfn]vsf] wf/f (! df dxf;lGwx¿sf jf of] cfn]vsf k|fjwfgx¿ pNnª\3g ug]{ 
;+3if{/t kIf olb kl/l:yltn] dfu u/]df Ifltk"lt{ ltg{ afWo x'g]5g\ . o;sf ;}Go bnsf] cË /x]sf 
JolQmx¿n] u/]sf ;a} sfo{x¿k|lt of] pQ/bfoL x'g]5 eGg] Joj:yf u/]sf] x'Fbf ;+qmd0fsfnLg 
Gofosf] qmddf /fHo afx]s o'4/t u}/ /fHo kIfn] klg Ifltk"lt{ (Reparation) ltg'{kg]{ ;DaGwL 
Joj:yf ePsf] x'Fbf kl/l:yltsf] dfu cg'?k of] dxf;lGwsf] k|fjwfg cfslif{t x'g cfpF5 . 

56.	 of] b:tfj]bh tof/ kfg{sf] nflu /fi6« ;+3Lo ljz]if k|ltlglwsf] ?kdf Mr. M. Cherif Bassiouni nfO{ tf]lsPsf] 
lyof] . cfly{s, ;fdflhs kl/ifbsf] 1999/33 sf] k|:tfjåf/f of] lnvt (Document) tof/ kfg]{ lhDdf lghnfO{ 
tf]lsPsf] lyof] . 

57.	 Iteam 11(2) of the Provisional agenda, D/cN. 42000.62, 18 January 2000



760 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

!!= ICCPR sf] wf/f $ sf] General Comment 2958 :– 
;+o'Qm /fi6«;+3Lo dfgj clwsf/ ;ldltn] ;g\ @))! df JofVofåf/f ICCPR sf] wf/f 

$ cGtu{tsf clwsf/x¿nfO{ ;+s6sfndf klg x/0f ug{ gkfOg] u/L ;dfgtf, :jR5 ;'g'jfO{ 
nufotsf clwsf/x¿sf] ;+/If0f u/]sf] kfOG5 . 

!@= /f]d ljwfg (Rome Statute of the International Criminal Court, 1998) :-59 
b08xLgtfsf] cGTo u/L dfgj clwsf/sf] /Iff / dfgjtf ;DaGwL sfg"gsf] ;jf]{kl/tfnfO{ 

;Ddfg ub}{ ljZjdf zflGt sfod /fvL Gofo k|flKtsf] nflu Gofosf ;j{dfGo l;4fGt cg's"n 
x'g] u/L cGt/f{li6«o kmf}hbf/L cbfntsf] :yfkgf ePsf] xf] .60 o;sf] ljwfgn] cfd;+xf/, dfgjtf 
lj¿4sf] ck/fw / o'4 ck/fwdf ;hfo ug]{ If]qflwsf/ u|x0f u/]sf] 5 . o; cbfntsf] :yfkgfn] 
/fli6«o cbfntsf] If]qflwsf/df s6f}tL jf x:tIf]k ub}{g, t/ /fHon] ljwfgdf kl/eflift u/]sf 
uDeL/ k|s[ltsf ck/fwx¿df 5fgljg, cleof]hg jf lg0f{o ug{ clglR5t jf c;dy{ ePdf dfq 
/f]d ljwfgcg';f/ kmf}hbf/L cbfntn] If]qflwsf/ u|x0f ub{5 .61 

o; ljwfgsf] wf/f % n] uDeL/ k|s[ltsf kmf}hbf/L ck/fwnfO{ o; cbfntsf] 
If]qflwsf/leq /fv]sf] 5 . wf/f ^, & / * n] dfgjtf lj?4sf] ck/fw, cfdxTof / o'4 ck/fwsf] 
kl/efiff u/]sf] 5 . wf/f ^* df kLl8tx¿, ;fIfLx¿ / Goflos sfo{ljlwdf ;xefuL x'g cfpg] 
cGo JolQmx¿sf] ;'/Iffsf] lgldQ pko'Qm pkfox¿ ckgfpg'kg]{ s'/fx¿sf] ;DaGwdf lj:t[t 
Joj:yf u/]sf] kfOG5 . To:t} wf/f &% df kLl8tx¿nfO{ pknAw u/fpg'kg]{ Ifltk"lt{sf] ;DaGwdf 
cbfntn] v]Ng'kg]{ e"ldsfsf] ;DaGwdf Joj:yf u/]sf] kfOG5 .

!#= g'/]Dau{ l;4fGtx¿ (Nurmberg Principles)62: 
bf];|f] ljZjo'4df ePsf] g/;+xf/af6 o"/f]k / k"jL{ Pl;ofdf c;+Vo JolQmsf] Hofg uPsf] 

lyof] To;sf/0f To:tf] qf;lbk"0f{ 36gf ækm]l/ gbf]xf]l/of];\\Æ eGg] kLl8tx¿sf] cfjfh lyof] .63 
o;} cfwf/df g'/]Dau{ l6«a'gn u7g eof] . t/ dfgj clwsf/sf cltl/Qm :jR5 ;'g'jfO{sf 
;fy} cfwf/e"t cGt/f{li6«o sfg"gsf] dfGotfsf] b[li6sf]0faf6 tL ;'g'jfO{x¿ cfnf]rgfd'Qm x'g 

58.	 Human rights committee general comment no. 29 on Article 4 of the international covenant on Civil 
and Political Rights (ICCPR), 24 July 2001.

59.	 Rome Statute of the International Criminal Court, 2187 U.N.T.S. 90, entered into force July 1, 2002. 
60.	 xfn o; ljwfgsf] cg'df]bg ug]{ /fi6« !!) k'lu;s]sf 5g\ eg] cg'df]bg x'g afFsL t/ x:tfIf/ ug]{ !#( /fi6« 

/x]sf 5g\ .
61.	 The International Criminal Court is an independent, permanent court that tries persons accused 

of the most serious crimes of international concern, namely genocide, crimes against humanity 
and war crimes. The ICC is based on a treaty, joined by 110 countries. See at http://www.icc-cpi.
int/menus/icc/about%20the%20court/icc%20at%20a%20 glance/icc%20at%20a%20glance?lan=en-
GB (last visited 29 August. 2009).

62.	 See Supra note 29, P 84. Also see, Nuremberg Rules, in Agreement for the Prosecution and Punishment 
of the Major War Criminals of the European Axis, 82 U.N.T.S. 279, entered into force Aug. 8, 1945.

63.	 The Influence of the Nuremberg Trial on International Criminal Law, http://www.roberthjackson.
org/Man/SpeechesAbout_ToveRosen/ (visited on 12 Aug 2009).
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;s]gg\ .64 oBlk g'/]Dau{ l6«ag'nn] cGt/f{li6«o kmf}hbf/L sfg"gsf] ljsf;sf] nflu 7"nf] of]ubfg 
lbPsf] 5 . cGt/f{li6«o kmf}hbf/L sfg"g ljk/Lt sfo{ ug]{ JolQm ;hfosf] efuLbf/ x'g], /fli6«o 
sfg"gdf ;hfosf] Joj:yf u/]sf] 5}g eGg] cfwf/df ck/fwsf] bfloTjaf6 pGd'lQm gkfpg], 
kmf}hbf/L bfloTjdf kbLo x}l;ot c;fGble{s x'g], dflysf] cfb]zsf sf/0f ck/fw u/]sf] eGg] 
cfwf/df pGd'lQm gkfpg] h:tf dxTjk"0f{ l;4fGtx¿ k|ltkfbg u/]sf] 5 .65 tL l;4fGtx¿ 
cGt/f{li6«o sfg"gsf] ljsf;df ;xfosl;4 ePsf 5g\ / ;+s|d0fsfnLg Gofo k4ltdf ltgsf] 
of]ubfg /x]sf] 5 .

!$= lzsfuf] l;4fGtx¿ (The Chicago Principles on Post Conflict Justice) : 66

åGåf]Q/ Gofosf] ;DaGwdf l;sfuf] l;4fGt ljleGg cWoog cg';Gwfgx¿sf] kl5Nnf] 
lgisif{ jf kl/0ffd xf] / of] cToGt dxTjk"0f{ dflgG5 . o;n] d"ntM ;ftj6f l;4fGtx¿ lglb{i6 
u/]sf] 5 . To;dWo] klxnf] l;4fGt cGtu{t dfgj clwsf/ tyf dfgjLo sfg"gsf uDeL/ 
pNnª\3gstf{nfO{ d'2f rnfpg] s'/fdf hf]8 lbOPsf] 5 . bf];|f] l;4fGtn] ;To lg?k0f cfof]u 
h:tf ;+:yfx¿ dfkm{t ;To hfGg kfpg] clwsf/sf] ;+/If0f ug'{kg]{ s'/fdf hf]8 lbPsf] 5 . 
t];|f] l;4fGtn] kLl8tx¿nfO{ Gofo;Ddsf] kx'Frsf] k|Tofe"lt ug]{ / xfgLk"/0f ;DaGwL Joj:yf 
ug]{ s'/fdf hf]8 lbPsf] kfOG5 . rf}yf] l;4fGtdf /fHox¿n] k|zf;lgs pkfox¿åf/f ck/fwdf 
;+nUg JolQmx¿nfO{ 5gf]6 ug]{, k/LIf0f ug]{ / kbaf6 x6fpg] h:tf pkfox¿ ;'emfPsf] kfOG5 . 
kfFrf}+ l;4fGtdf kLl8tx¿sf] ;Ddfgsf] nflu r]tgf hufpg] P]ltxfl;s :d[lt ;"rs pkfox¿ 
cjnDag ug]{ ljifodf Wofg lbPsf] b]lvG5 . 5}6f}+ l;4fGtdf d]nldnfk k4ltnfO{ c+lusf/ ub}{ 
s'g} klg ;dfhsf] P]ltxfl;s, k/Dk/fut / wfld{s cf:yf Pjd\ k4ltsf] k|of]uåf/f ;dfhdf 
d]nldnfk sfod ug]{ nIo /flvPsf] kfOG5 . ;ftf}+ l;4fGt cGtu{t /fHon] sfg"gsf] zf;g nfu" 
ug]{ ;+:yfx¿k|lt gful/ssf] ljZjf; hufpg], df}lns clwsf/x¿sf] k|a4{g ug]{ / c;n zf;g 
:yflkt ug]{ h:tf ;+:yfut ;'wf/x¿nfO{ cjnDag ug'{kg]{ s'/fdf hf]8 lbPsf] kfOG5 . 

!%= dfgj clwsf/ ;DaGwL leogf ;Dd]ng, !((# (Vienna Conference on Human Rights, 
1993):-67 

	 dfgj clwsf/ ;DaGwL leogf ;Dd]ng -!((#_ sf] 3f]if0ffkqsf] cg'R5]b @& df 
/fHox¿nfO{ dfgj clwsf/ pNnª\3gsf d'2fx¿df k|efjsf/L Goflos pkrf/ ;lxtsf] Goflos 
;+/rgf pknJw u/fpg' kg]{ s'/fdf hf]8 lbOPsf] kfOG5 . o; qmddf cfjZos ;a} ;fwg >f]t 
/ ;jn tyf :jtGq Gofo k|zf;gsf] k|aGw ug'{ /fHosf] bfloTj xf] eGg] s'/fdf g]kfn ;lxtsf 
/fi6«x¿n] k|lta4tf hgfPsf 5g\ . 

64.	 o; ;Gbe{df bf];|f] ljZjo'4df ljhoL kfFr /fi6«x¿ cd]l/sf, a]nfot, k|mfG;, /l;of / rLgåf/f :yfkgf ul/Psf] 
Go"/]Dju{ / 6f]lsof] 6«ofOa'gndfkm{t o'4 ck/fwLx¿nfO{ ;hfo ul/of] .

65.	 Nuremberg Principles, http://www.wagingpeace.org/menu/issues/international-law/start/un-
nuremberg-principles.htm (visited on Aug 19, 2009 (last visited 7th August 2009).

66.	 The Chicago Principles on Post-Conflict Justice, The International Human Rights Law Institute, 
2008, pp. 20-21.

67.	 Vienna, 14 - 25 June 1993, U.N. Doc. A/CONF.157/24 (Part I) at 20 (1993).
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!^= ck/fw tyf zlQmsf] b'?kof]usf kLl8tx¿sf] ;DaGwdf ePsf] cfwf/e"t l;4fGtx¿sf] 
3f]if0ff (Declaration on Basic Principles of Justice for Victims of Crime and Abuse 
of Power:-68 

o; 3f]if0ff kqdf d'Votof $ k|sf/sf clwsf/x¿nfO{ ;+/If0f ug'{ kg]{ dfGotf cufl8 
;fl/Psf] 5 . klxnf], Gofodf ;xh kx'Fr Pjd\ :jR5 Jojxf/sf] clwsf/, bf]>f] ckxl/t 
jf gf]S;fg ePsf] ;DklQsf] k'gM k|flKt jf kL8saf6 IftLk"lt{ e/fO{ kfpg] clwsf/, t];|f] 
kL8saf6 ;f]w egf{ jf Ifltk"lt{ lbg lbnfpg g;lsPsf] cj:yfdf /fHoaf6 Ifltk"lt{ kfpg] 
clwsf/ / rf}yf], ef}lts, :jf:Yof]krf/, dgf]j}1flgs Pjd\ ;fdflhs ;xof]u ;DaGwL 
clwsf/ . pko{'Qm ;+o'Qm /fi6«;+3Lo 3f]if0ffkqn] cufl8 ;f/]sf dfGotfx¿nfO{ lx+;fTds 
ck/fwsf kLl8tx¿nfO{ Ifltk"lt{ ;DaGwL o"/f]k]nL dxf;lGw, !(*# (The European 
Convention on the Compensation of Victims of Violent Crime, 1983)69 n] klg c+lusf/ 
u/]sf] kfOG5 . o;} cg'?k ljleGg d'n'sdf ;fIfL ;+/If0f ;DaGwL sfg"gsf] Joj:yf u/]sf] 
kfOG5 . 

!&= dfgj clwsf/ ;DaGwL ljleGg If]qLo b:tfj]hx¿ (European Convention for 
the Protection of Human Rights and Fundamental Freedoms, 1950,70 American 
Convention on Human Rights, 1969,71 African Charter on Human and People's 
Right, 1981): - 72

o"/f]k, cd]l/sf / clk|msf If]qsf dfgj clwsf/ ;DaGwL If]qLo b:tfj]hx¿ klg 
dfgj clwsf/sf] ;+/If0f, ljsf; / k|rngsf] nflu dxTjk"0f{ lnvt dflgG5g\ . åGåu|:t 
d'n'sdf zflGt / Gofosf] nflu oL If]qLo lnvtx¿df k|Tofe"t ul/Psf dfgj clwsf/sf] 
/Iff ;DaGwL k|fjwfgx¿sf] dfWodaf6 ;+qmd0fsfnLg GofonfO{ sfg"gL tyf Jojxfl/s 
?kdf ;Daf]wg ug{ d2t k'u]sf] 5 . dfgj clwsf/ ;+/If0fsf] nflu hf/L ePsf] pko'{Qm 
If]qLo dfgj clwsf/ ;DaGwL dxf;lGwx¿sf] ljleGg wf/fx¿df hLjgsf] clwsf/, s|'/, 
cdfgjLo Jojxf/sf] eT;{gf, oftgf, bf;tf / hah{:t >dsf] lgif]w, :jR5 ;'g'jfO{sf] 
clwsf/, sfg"gsf] zf;g nufot :jtGq Goflos pkrf/sf clwsf/x¿ k|Tofe"t ul/Psf] 
kfOG5 .73 

68.	 G.A. 40/34, annex, 40 U.N. GAOR Supp. (No. 53) at 214, U.N. Doc. A/40/53 (1985).
69.	 Council of Europe, European Treaty Serise No. 116.
70.	 Convention for the Protection of Human Rights and Fundamental Freedoms, 213 U.N.T.S. 222, 

entered into force Sept. 3, 1953, as amended by Protocols Nos 3, 5, 8, and 11 which entered into 
force on 21 September 1970, 20 December 1971, 1 January 1990, and 1 November 1998 respectively, 
http://www1.umn.edu/humanrts/instree/z17euroco.html (last visited, 15th September, 2009).

71. 	 American Convention on Human Rights, O.A.S.Treaty Series No. 36, 1144 U.N.T.S. 123, entered 
into force July 18, 1978, reprinted in Basic Documents Pertaining to Human Rights in the Inter-
American System, OEA/Ser.L.V/II.82 doc.6 rev.1 at 25 (1992).

72. 	 See, African [Banjul] Charter on Human and Peoples' Rights, adopted June 27, 1981, OAU Doc. 
CAB/LEG/67/3 rev. 5, 21 I.L.M. 58 (1982), entered into force Oct. 21, 1986.

73. 	 See, European Convention for the Protection of Human Rights and Fundamental freedoms, 1950, 
ttp://www.echr.coe.int/nr/rdonlyres/d5cc24a7-dc13-4318-b457-5c9014916d7a/0/englishanglais.
pdf American Convention on Human Rights "Pact of San Jose, Costa Rica, http://www.escr-net.
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$= ;+qmd0fsfnLg Gofosf df]8nx¿ 

	 ljZjsf åGåf]Q/ d'n'sx¿sf] pbfx/0f x]bf{ åGåkl5sf] cj:yfdf k'/fgf] /fHo 
Joj:yfnfO{ gof+F /fHo k|0ffnLåf/f k|lt:yfkg ul/Psf] kfOG5 . o; cj:yfdf /fHosf] 
/fhgLlts, cfly{s, Goflos, ;fdflhs tyf ;fF:s[lts If]qdf Jofks kl/jt{g x'g] ePsf]n] 
Gofo, zflGt, l:y/tf, d]nldnfk, /fHosf] k'gM;+/rgf, ;fdflhs ;b\efj Pjd\ ;fdflhs 
GofonfO{ a9L hf]8 lbOg] x'+Fbf ;+qmd0fsfnLg Gofosf ljleGg k|sf/sf k4ltx¿ /fi6«x¿n] 
ckgfOcfPsf] kfOG5 . tL dWo] xfn;Dd k|rlnt ;+qmd0fsfnLg Gofosf k4ltx¿ (Models 
of transitional justice) lgDg k|sf/ 5g\ M—

!=	 k"k{If / cleof]hg ( Trials and Prosecutions),
@.	 ;To cfof]u (Truth Commissions),
#.	 xfgLk"/0f (Reparations),
$.	 d]nldnfk (Reconciliation),
%.	 k/LIf0f, 5gf}6 / z'4Ls/0f (Vetting, Lustration, and Purges),
^.	 ;+:yfut ;'wf/ (Institutional Reforms) .

$=!= k"k{If / cleof]hg (Trials and Prosecutions):- 
/fHodf sfg"gsf] zf;g nfu" u/fpgsf] nflu ;a}eGbf pko'Qm / cGt/f{li6«o dfgjLo 

Pjd\ dfgj clwsf/ sfg"gn] ;d]t dfGotf k|bfg u/]sf] k4lt eg]sf] bf]ifL (Perpetrator) 
nfO{ kmf}hbf/L sfg"gsf] bfo/fleq NofO{ p;sf] ck/fwdf ;+nUgtfsf] cfwf/df ;hfo 
lbnfpg' g} xf] . ;+s|d0fsfnLg Gofosf] /0fgLlt (Transitional justice strategy) cGtu{t 
;z:q åGåaf6 kLl8t gful/sx¿n] bf]ifLdfly ;hfo / cfkm"k|lt Gofosf] rfxgf /fVg' 
:jefljs g} x'G5 . t;y{, kLl8t pGd'v Gofo (Victim centered justice) eg]s} ck/fwLnfO{ 
kmf}hbf/L s;"/df d'2f rnfpg', ;hfo lbnfpg' / kLl8tx¿nfO{ cfTd;Gt'li6 k|bfg ug'{ klg 
xf] . o;n] ;dfhdf k'gM To; k|sf/sf] åGå bf]xf]l/gaf6 /f]St5 . of] ck/fw lg/f]ws l;4fGt 
(Deterrence theory) df cfwfl/t 5 .74 eljiodf k'gM o'4 ck/fw, cfd;+xf/ / dfgjtf 
lj?4sf] s'g} klg ck/fw x'g glbg o; k4ltsf] k|of]un] 7"nf] e"ldsf v]Ng ;Qm5 . sfg"gsf] 
zf;gk|lt ;Ddfg hufpg', kLl8tnfO{ abnfsf] efjgf cfpg glbg', plrt sfg"gL k|s[ofsf] 
pRrtd k|of]u ug'{, kLl8tk|lt Gofo / ;Gt'li6 lbnfpg', k'gM dfgj clwsf/ pNnª\3gsf 
yk 36gfx¿ x'g glbg k|efjsf/L /f]syfd ug{' / /fHoåf/f ePsf dfgj clwsf/ xgg\ k|lt 
/fHoaf6} lgGbf u/L kLl8tx¿k|lt /fHosf] dfGotf bzf{pg' o; k4ltsf p2]Zox¿ x'g\ .75 
b08xLgtfsf] lj?4df nl8g] cGt/f{li6«o n8fO{df kmf}hbf/L cleof]u cTofjZos tTj xf] . 

org/resources_more/resources_more_show.htm?doc_id=425919&parent_id=425906, African 
Charter on Human and People's Rights and Duties, http://www.escr-net.org/resources_more/resources_
more_show.htm?doc_id=425923&parent_id=425906, (last visited on September 15th 2009)

74. 	Diane E. Orentlicher, Setting Accounts: The Duty to Prosecute Human Rights Violations of a Prior 	
Regime, 100 YALE L.J. (1991) pp 2537, 2542.

75.	 A scoping Study of Transitional Justice and Poverty Reduction, DFID, Final Report, 2003 (Prepared 
by Jane Alexandar, justice Consultant) p 16.
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uDeL/ dfjclwsf/ xgg\sf s'g} klg sfo{x¿ ;Xo x'g] 5}gg\, ltgnfO{ klg c? ;dfGo 
ck/fwdf h:t} d'4f rnfOg]5 / åGåsf] ;dodf ePsf To:tf ck/fwsf lhDd]jf/x¿nfO{ 
klg kmf}hbf/L pQ/bfloTjsf] lglDt ;Dej ;a} pkfo ckgfpg /fHo kl5 kg]{ 5}g eGg] 
k|lta4tf o; k4ltdf /x]sf] x'G5 .76

t/ hxfF jiff}{b]lv rln/x]sf] ;z:q åGånfO{ Pp6f a[xt zflGt ;Demf}tfsf] dfWodaf6 
cGTo ug]{ 3f]if0ff ul/Psf] x'G5, ToxFf ;+qmd0fsfnLg Gofosf] pRrtd k4lt dflgPsf] of] 
sl7g pkfud cyf{t\ cleof]hg (Criminal prosecution) sf] k|of]u ug{nfO{ w]/} /fhgLlts 
Jojwfgx¿ b]lvg ;Sb5g\ . åGåf]Q/ /fi6«df nfdf] ;do;Dd d'n'ssf] /fhgLlts cj:yf 
t/n /xg] x'Fbf k"0f{tM åGåsf] vt/f 6l/;s]sf] xF'b}g . olb lxhf] åGåsf] ;dodf cl:tTjdf 
/x]sf n8fs' zlQmx¿ cfh zf;g ;Qfdf cfPsf /x]5g\ eg] pgLx¿ hlxn] klg o; k|sf/sf] 
kmf}hbf/L bfloTj Joxf]g'{ kg]{ vfnsf Goflos pkrf/ k|s[ofdf cGtM:s/0f b]lv g} clgR5's 
/xg ;Qm5g\ . Toltv]/ csf]{ vt/f s] klg b]lvG5 eg] tL zlQmx¿n] sfg"g g} agfP/ 
ck/fwdf ;+nUg d'Vo JolQmx¿nfO{ cfddfkmL (Blanket amnesty) lbg ;Sg] ;Defjgf 
;d]t k|jn /xG5 .77 csf]{lt/ cGt/f{li6«o sfg"gsf k|rlnt dfGotfx¿nfO{ Psflt/ kG5fpg' 
kg]{ afWotf l;h{gf x'g ;Qm5 . /fHo;Fu klg bLuf] zflGtsf nflu /fhgLlts ?kdf slx+ g 
slx+ ;Demf}tf ug'{kg]{ l:ylt /xg ;Qm5 . of] vt/fhgs l:ylt xf] .78 olb To:tf] ;Demf}tf 
x'g g;s]sf] v08df k'gM u[xo'4 el8\sg] l:yltnfO{ klg gh/cGbfh ug{ ldNb}g . 

x'g t cGt/f{li6«o sfg"gn] ck/fwLnfO{ æof t d'2f rnfp, of ;'k'b{uL u/ (Either 
extradite or prosecute)Æ eGg] dfGotf /fVb5 .79 vf;u/L cGt/f{li6«o dfgj clwsf/ 
sfg"g (Internatioanl Human Rights Law) / cGt/f{li6«o dfgjLo sfg"g (Internatioanl 
Humanitarian Law -IHL) sf] uDeL/ pNnª\3gsf ;a} 36gfx¿df cGt/f{li6«o ;d'bfosf] 
a9L rf;f] /x]sf] x'G5 . cGt/f{li6«o dfgjLo sfg"g cGtu{t dfgjtf lj?4sf] ck/fw, (Crime 
against humanity), o'4 ck/fw (War crimes) / cfdxTof (Genocide) h;nfO{ ;'lgof]lht 
ck/fw (System crimes) klg elgG5, To:tf ck/fwx¿ h]g]ef sfg"g cGtu{t clt g} 
cIfDo k|s[ltsf cGt/f{li6«o ck/fw dflgPsf] 5 .80 To;}u/L cGo ck/fwx¿df oftgf 
(Torture), u}/ Goflos xTof (Extra-judicial killings), a]kQf kfl/g' (Disappearance), 
hah{:tLs/0fL (Rape), bf;Tj (Slavery), hflte]b (Apartheid) OToflb ;d]tnfO{ dfgj 
clwsf/sf] Jofks pNnª\3g (Gross violation of human rights) cGtu{t /flvPsf] 5 . /f]d 

76.	 Id
77.	 See, Steven Ratner, New Democracies, Old Atrocities: An Inquiry in International Law, 87 GEO. 

L.J. 707, 722–23 (1999) (mentioning the governments in transitional democracies that have passed 
amnesty laws); Roht-Arriaza, (noting grants of amnesty in Argentina, Chile, Uruguay, Guatemala, 
and El Salvador); Michael P. Scharf, The Letter of the Law: The Scope of the International Legal 
Obligation to Prosecute Human Rights Crimes, 59 LAW & CONTEMP. PROBS. 41, 41 (1996) 
(discussing these countries’ amnesty programs).

78.	 See, Supra note 79.
79.	 hfltxTof ck/fwsf] /f]syfd / ;hfo ;DaGwL dxf;lGw, !($( sf] wf/f &
80.	 x]g'{xf];, h]g]ef dxf;lGwx¿ !($( sf] ;femf wf/f #
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ljwfg, !((* n] b08xLgtfsf] cGTo ug{ o:tf ck/fwsf] a[xt kl/efiff u/]sf] 5 .81 olb 
/fHosf] sfg"g k|0ffnLn] o:tf k|s[ltsf ck/fwx¿sf] ;Daf]wg ug{ ;Qm}g, /fHo g} To;k|lt 
c;Ifd / clgR5's (Incapable or unwilling) cj:yfdf 5 / kLl8tnfO{ Gofo lbg OGsf/ 
u/L ck/fwLnfO{ of]hgfa4 ?kdf b]vf}jf cleof]hg (Sham Prosecution) sf] gf6s /r]/ 
9fs5f]k ub{5 eg] To; cj:yfdf cGt/f{li6«o kmf}hbf/L cbfnt (International Criminal 
Court- ICC) sf] If]qflwsf/ cfslif{t x'g ;Sb5 .82 s'g} klg d'n'ssf] Gofo k|0ffnL c;kmn 
ePsf] cfwf/df ;'/Iff kl/ifb\ dfkm{t pQm ljifo uDeL/ ?kdf cGt/f{li6«os/0f eO{ j}wflgs 
x:tIf]k x'g ;Qm5 . 

x'g t l;4fGttM pko'{Qm ck/fwx¿df /fHon] d'2f rnfpg] jf grnfpg] eGg] 
;DaGwdf ;fj{ef}d clwsf/ /fHo cfkm}n] k|of]u ug{ kfpFb5 . of] /fHosf] ;fj{ef}d ;dfgtf 
(Sovereign equality) sf] l;4fGtdf cfwfl/t 5 . vf;u/L /fHon] Gofosf ck/fw /f]syfd 
tyf k'g:y{fkgfsf] l;4fGtsf] p2]Zo (Deterrent and restorative objectives of justice) nfO{ 
s;/L ;Gt'ng ug]{ eGg] ;DaGwdf åGåaf6 kLl8t ;dfhsf] Gofo k|ltsf] jf:tljs rfxgf 
/ p2]Zo cg'?k g} sfd ug'{kg]{ x'G5 . of] To;sf/0f cfjZos 5 ls, ;fdfGo cj:yfdf 
eGbf ;+qmd0fsfnLg cj:yfdf k|bfg ul/g] Gofosf :j?kx¿ lgZro g} km/s lsl;dsf 
x'G5g\ . åGå ?kfGt/0f u/L d'n'sdf bLuf] zflGt :yfkgf ug]{ k|oTgx¿nfO{ Gofo ;DaGwL 
Jojxf/df pko'Qm x'g] /0fgLltåf/f g} ;fsf/ kfg{ ;lsG5 . slxn]sfxL+ ck/fwLn] kmf}hbf/L 
bfloTj Joxf]g'{kg]{ ;DaGwdf cToGt sd cyjf cToGt w]/} hf]8 lbFbfv]/L ;+qmd0fsfnLg 
Gofosf] jf:tljs p2]Zo ljs[t x'g uO{ ;f] k"/f gx'g] a9L ;Defjgf /xG5 . To;f] x'Fbf 
ax't} ;ts{tfk"j{s ;+efljt vt/fx¿;Fu ;Gt'ng u/]/ cufl8 a9\g'kg]{ /fHosf] bfloTjnfO{ 
cfhsf] ljZjn] OGsf/ ug{ ;s]sf] 5}g . t/ o;sf] cy{ of] xf]Og ls dfgj clwsf/sf] 
jf:tljs b'?kof]ustf{x¿nfO{ s'g} klg axfgfdf rf]Vofpg' kb{5 .

ha 36gfsf] cj:yf uDeL/ eO{ kmf}hbf/L sf/jfO{ ug'{kg]{ cj:yf cfOkb{5, Toltv]/ 
/fHon] cjZo klg w]/} kIfdf ljrf/ k'¥ofpg'kg]{ x'G5 . h:tf] ls, kLl8tnfO{ Gofosf] 
ljZjf; lbnfpg] s'/f / s;nfO{ d'2f rnfpg], s;/L rnfpg] Pjd\ sxfF rnfpg] eGg] 
s'/f . o;af6 Goflos Pjd\ sfg"gL k|lqmofdf Goflos :jtGqtf, pQ/bfloTj, :jR5tf 
/ k|efjsfl/tfsf] klg /Iff x'g ;sf];\ eGg]tkm{ ljz]if hf]8 lbg'kg]{ x'G5 . s;nfO{ d'2f 
rnfpg] eGg] af/]df ljrf/ ubf{, Gofo k|flKtsf] ;du| p2]Zo / To;sf] sfof{Gjogsf] s'/f 
cufl8 cfpFb5 . dfgj clwsf/ pNnª\3gsf] lglDt pTk|]l/t ug]{ cfb]z lbg] JolQm a9L 
lhDd]jf/ x'g] xf] jf ;f] sfof{Gjog ug]{ JolQm < To;sf] cfb]zstf{ (Commander) k|lt 
s:tf] hjfkmb]lxtf (Responsibility) /xg] xf] ? olb cl3Nnf]nfO{ dfq Wofg s]lGb|t ug]{ xf] 
eg] w]/}h;f] 7"nf ck/fwLx¿n] d'lQm kfpg ;Sb5g\ . o:tf] lg0f{o 7"nfnfO{ r}g / ;fgfnfO{ 
P]g eGg] plQm h:t} Pp6f hah{:t nflbPsf] lg0f{o x'g hfG5 . of] cj:yf sfg"gsf] cufl8 
;dfgtf eGg] l;4fGt (Principle of equality before law) sf] ljk/Lt x'g hfG5 . pbf/0ffy{ 
Sierra Leone df pRr:t/sf dfgj clwsf/ pNnª\3gstf{x¿nfO{ sfg"gdf Joj:yf u/L 

81.	 Article 6, 7 & 8 of the Rome Statute of the International Criminal Court, 1998.	
82.	 See, Supra note 1, p 37.
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pgLx¿dfly d'2f rnfpg g;Sg] u/L hf]ufOPsf] lyof] .83 To;}u/L bf];|f] cyf{t\ cfb]zsf] 
kfngstf{{ (Trigger pullers) nfO{ dfq s]lGb|t u/]/ d'2f rnfpg] xf] eg] pm dfq anLsf] 
af]sf] aGg ;Sg] cj:yf cfOkb{5 / ck/fwsf of]hgfsf/x¿ aRg hfG5g\ . To;sf/0f, 
kmf}hbf/L bfloTj ;DaGwL lg0f{o ubf{ ck/fwsf of]hgfsf/, ck/fwsf] ufDeLo{tf, kLl8tsf] 
clwsf/, ;dfhsf] cfjZostf / ;+qmd0fsfnLg Gofosf] p2]Zo, zflGtk"0f{ Gofo Pjd\ 
d]nldnfk (Reconciliation) h:tf cfwf/e"t s'/fx¿nfO{ uDeL/ ?kdf dWogh/ ug'{kg]{  
x'G5 .84 

ck/fwsf] dfqf cg';f/ hxfF s]xL ck/fwLx¿ (A few perpetrators) nfO{ dfq d'2f 
rnfpg] cj:yf cfOkb{5, ToxfF ;a} kLl8tx¿ (All victims) nfO{ s;/L Gofo k|bfg ug]{ 
eGg] k|Zg p7\b5 . t/ tL s]xL JolQmdfly d'2f grnfpg'sf] cy{ pgLx¿nfO{ pQ/bfloTjaf6 
k'/} rf]Vofpg' rfxL+ xf]Og . ;+qmd0fsfnLg Gofosf] p2]Zo hlxn] klg b08xLgtf / Gofof]lrt 
b08aLr /x]sf] vf8n (Gaps) nfO{ ;dfg'kflts ;Gt'ng (Proportional balance) sf] 
cfwf/df k"lt{ ug]{ g} /x]sf] x'G5 . o:tf]df ck/fwsf] uDeL/tf (Intensity) sf] cfwf/df cGo 
pkfox¿ h:t}M k/LIf0f, 5gf}6 / z'4Ls/0f (Vetting, Lustration & Purges) h:tf pkfox¿ 
ckgfpg ;lsG5 .85 o;sf ;fy} dflg;x¿n] ;fd'bflos d]nldnfk of]hgf (Community 
reconciliation schemes) klg nfu" ug{ ?rfpFb5g\ . pbfx/0fsf] nflu ;g\ !(&$ df 
lu|;df xhf/f}+ ;]gf / lghfdtL sd{rf/LnfO{ d'2f grnfO{ Jofks 5gf}6 (Vetting) k|s[ofdf 
nluPsf] lyof] . Timor-Laste df ck/fwdf ;+nUgtfsf] cfwf/df 7"nf tyf ;fgf ck/fwLsf] 
?kdf juL{s/0f u/L tNnf] txsf cyf{t\ ;fgf ck/fwLx¿ (Perpetrator) nfO{ ;fd'bflos 
d]nldnfk (Community reconciliation) k|lqmofdf ;fd]n u/fO{ ;fdflhs ;]jfdf nufpg] 
lg0f{o ul/Psf] lyof] .86

Gofosf tLg j6f cfofdx¿ hf] o; cl3 g} JofVof ul/Psf] 5, ltgnfO{ k|fKt 
ug{sf] lgldQ ck/fwLx¿df pQ/bfloTj jxg u/fpg' kg]{ s'/f pRr k|fyldstfdf /x]sf] 
x'G5 . To;sf] ;'g'jfO{ (Trials) ;j{;fwf/0f gful/s;Fusf] cGt/lqmofsf] ;d]t cfwf/df 
cfwfl/t (Based on public consultation) eP/ ul/g' kb{5 . ;fy}, åGåu|:t /fi6«sf] ;Ifdtf 
/ gful/sx¿sf] rfxgf ;d]tsf] ;Gt'ng ldnfO{ /fi6«n] rfx]sf] pko'Qm ;dodf dfgj 
clwsf/sf] b'?kof]usf lhDd]jf/ gfosx¿nfO{ Gofosf] s73/fdf pEofOg' kb{5 . t/ 
sltko cj:yfdf eg] åGåsf] cGt ePkl5 tTsfn} klg / sltko cj:yfdf åGå cj;fg 
ePsf] s]xL jif{kl5 dfq d'2f rnfpg] k|s[ofnfO{ cl3 a9fOPsf] kfOG5 . zlQmsf] b'?kof]u 
ug]{ / lk5l8Psf tyf cNk;+Vos ju{sf] lj?4df bdgrqm rnfPsf lhDd]jf/ JolQmx¿nfO{ 
;a}eGbf klxn] Gofosf] s73f/fdf pEofO{g' kb{5 eGg] dfGotf klg /x]sf] 5 . olb åGåu|:t 
d'n'sd} ;+Defjgf /x];Dd :yfgLo ?kd} pgLx¿dfly Goflos sf/jfxL yfNg' kb{5 . h;af6 
sd vr{df Gofo ;Dkfbg x'g hfG5 / gful/sx¿df Gofok|ltsf] ljZjf;nfO{ arfp+b}] /fli6«o 

83.	 Id.
84.	 Id.
85.	 Id.
86.	 Id
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vr{sf] b'?kof]u x'gaf6 ;d]t hf]ufpg ;lsG5 . o; cy{df 3/]n' If]qflwsf/ leq} Gofo 
;Dkfbg ug]{ jftfj/0f agfpg' klxnf] / dxTjk"0f{ sfd x'g hfG5 .

csf]{lt/ o;k|sf/sf d'2fx¿sf] lg0f{o ug]{ :yfg, If]qflwsf/, ah]6, hgzlQm / 
k|of]udf cfpg] sfg"gx¿ d"n?kdf :yfgLo ;Ifdtfdf e/ ub{5g\ .87 olb :yfgLo Goflos 
Ifdtf k|efjsf/L /x]sf] 5}g eg] cGt/f{li6«o sfg"gsf] k|of]uåf/f x:tIf]k ug'{kg]{ cj:yf ;d]t 
cfOkb{5 . ;+s|d0fsfnLg Gofosf vf]h ;flxTox¿ (Transitional justice literature) sf] 
cWoogsf] cfwf/df eGg'kbf{ slDtdf klg lgDglnlvt kfFr k|sf/sf cj:yfx¿sf] pknAwtf 
ePdf kmf}hbf/L bfloTj l;h{gf ug]{ u/L :yfgLo b]zdf sf/jfxL rnfpg ;lsG5 .88 h:t}M 

!_	:ki6 /fhgLlts k|lta4tf (clear political commitment),
@_	:ki6 /0fgLlt (clear strategy),
#_	cfjZos k|fljlws Ifdtf (necessary capacity and technical ability),
$_	kLl8tx¿k|lt ljz]if ;ts{tf (particular attention to victims),
%_	;Da4 sfg"g / ;'g'jfO{ Joj:yfkg of]hgf (relevant law and trial management 

schemes)

Jojxf/df x]bf{ åGåf]Q/ d'n'sdf vf;u/L lgDglnlvt rf/ k|sf/sf cleof]hgfTds 
/0fgLltx¿nfO{ hf]8 lbPsf] kfOG5 M 

!= 3/]n' cleof]hg (Domestic Trials)- of] Pp6f ;fdfGo jf ljz]if sfg"gåf/f :yfgLo ?kd} 
d'2f rnfpg] k|lqmof xf] . o;df Gofokflnsfdfly k|ToIf cGt/f{li6«o x:tIf]k /xgg\ . o; 
cGtu{t /fHosf] Gofokflnsf (Regular Courts), ;}lgs cbfnt (Military Court), ljz]if 
cbfnt (Special Court),89 ljz]if Ohnf; (Special Chamber)90 / k|x/L k|zf;g (Police 
Administration) cGtu{t ul/g] Goflos sfo{x¿ kb{5g\ . sltko cj:yfdf kmf}hbf/L 
sf/jfO{ rnfpg' kg]{ b]lvPdf ;To lg?k0f jf hfFra'em cfof]un] ;To tYosf] cfwf/df 
l;kmfl/z ug{ ;S5 . ;fy} d'n'ssf] kmf}hbf/L sfg"g cg';f/ ;/sf/ cfkm}n] klg cfjZos 
Joj:yf ug{ ;Sb5 . To:tf] sfg"gL sf/jfO{ ug{ /fi6«x¿n] :yfgLo cbfnt jf ljz]if cbfnt 
v8f ug{ ;S5g\ . h:tf] ls, Sierra Leone sf] cg'ejnfO{ x]bf{ ToxfFsf] cfˆg} 3/]n' sfg"g 
nfu" x'g] u/L ljz]if cbfnt v8f ul/Psf] 5 eg] Bosnia & Herzegovina df ;g\ @))% 
b]lv o'4 ck/fw cbfnt (War crimes chamber) v8f ul/Psf] 5 . of] RofDa/ cGt/f{li6«o 

87.	 The burden on the formal judiciary in the post-conflict context is often particularly heavy due to the 
legacy of outstanding legal issues that are left by conflict situation in addition to past human rights 
violations. These include, for example, land and propert disputes following displacement patterns, 
and issues of property succession following high numbers of deaths.

88.	 UNOHCHR RULE OF LAW TOOLS FOR POST CONFLICT STATE: PROSECUTION 
INIATIATIVES, New York, 2006, p 2.

89.	 For example, Indonesia's 'Ad Hock Human Rights Court' that was recently established to deal with 
human rights violations committed in East Timore in 1999.

90.	 For example, Rwanda's special chambers established within the existing domestic judiciary to deal 
with genocide crimes.
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;Demf}tf / 3/]n' sfg"gsf] cfwf/df :yfkgf ul/Psf] xf] . O08f]g]l;ofdf dfgj clwsf/ 
cbfntn] o:tf ljifox¿ x]b{5 .

@= j0f{zÍ/ l6«a'gn (Hybrid Tribunal):- bf];|f] /0fgLlt cGtu{t ldl>t cbfntsf] :yfkgf 
ul/g' xf] h;n] ljz]if sfg"g cGtu{t sfd ub{5 . o;df cGt/f{li6«o ljz]if1 ;lxt /fli6««o 
bIf hgzlQm kl/rfng ul/G5 . h:tf] Sierra Leone, Macedonia, East Timor, Kosovo, 
Bosnia & Cambodia df o; vfnsf] cbfnt :yfkgf ul/Psf] 5 .91 

#= c:yfoL Gofoflws/0f (Ad hoc tribunal):- t];|f] /0fgLlt cGtu{t c:yfoL cbfntsf] 
:yfkgf ul/g' xf] . h:tf] ls, k"j{ Yugoslavia sf] ICTY92 / Ruwanda sf] ICTR93 hf] ;'/Iff 
kl/ifb\sf] If]qflwsf/ k|of]u u/L :yfkgf ePsf x'g\ .94 of] cGt/f{li6«o ;d'bfosf] ;fd"lxs 
rfxgfsf] pkh xf] .

$= cGt/f{li6«o kmf}hbf/L cbfnt (International Criminal Court – ICC):- b08xLgtfsf] 
cGTo u/L dfgj clwsf/sf] /Iff / dfgjtf ;DaGwL sfg"gsf] ;jf]{kl/tfnfO{ ;Ddfg ub}{ 
ljZjdf zflGt sfod /fvL Gofo k|flKtsf] nflu Gofosf ;j{dfGo l;4fGt cg's"n x'g] u/L 
cGt/f{li6«o kmf}hbf/L cbfntsf] :yfkgf /f]d ljwfg cGtu{t ePsf] xf] .95 o; ljwfgn] 
cfd;+xf/, dfgjtf lj¿4sf] ck/fw / o'4ck/fwdf ;hfo ug]{ If]qflwsf/ u|x0f u/]sf] 
5 . o; cbfntsf] :yfkgfn] /fli6«o cbfntsf] If]qflwsf/df s6f}tL jf x:tIf]k ub}{g, 
o;sf] kl/k"/ssf] ?kdf sfd ub{5 . t/ /fHon] ljwfgdf kl/eflift u/]sf uDeL/ k|s[ltsf 
ck/fwx¿df 5fgljg, cleof]hg jf lg0f{o ug{ clglR5t jf c;dy{ ePdf dfq /f]d 
ljwfgcg';f/ cGt/f{li6«o kmf}hbf/L cbfntn] If]qflwsf/ u|x0f ub{5 . cGt/f{li6«o kmf}hbf/L 
cbfntn] If]qflwsf/ u|x0f u/L sf/jfxL cufl8 a9fPsf] laifodf kIf /fHon] cleo'QmnfO{ 
kqmfp ug{ b]lv lnP/ k|df0f ;+sng / lg0f{o sfof{Gjog;Dd ;xof]u ug'{ kg]{ bfloTj l;h{gf 
x'G5 . o;y{ /f]d ljwfgsf] d'Vo b'O{ kIf eg]sf] kl/k"/stfsf] l;4fGt / cGt/f{li6«o ;xof]u 
tyf sfg"gL ;xfotf g} xf] .

91.	 Dr. Ananda Mohan Bhhatrai, Transitional Justice for the Peace and Protection of Democracy in 
Nepal, NJA Law Journal, National Judicial Academy, Nepal, vol.1, No. 1, 2007, p 41.

92.	 See, Statute of the International Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia 
since 1991, U.N. Doc. S/25704 at 36, annex (1993) and S/25704/Add.1 (1993), adopted by Security 
Council on 25 May 1993, U.N. Doc. S/RES/827 (1993).

93.	 See, Statute of the International Tribunal for Rwanda, adopted by S.C. Res. 955, U.N. SCOR, 49th 
Sess., 3453d mtg. at 3, U.N. Doc. S/RES/955 (1994), 33 I.L.M. 1598, 1600 (1994).

94.	 Id.
95.	 The International Criminal Court is an independent, permanent court that tries persons accused 

of the most serious crimes of international concern, namely genocide, crimes against humanity 
and war crimes. The ICC is based on a treaty, joined by 110 countries. See at http://www.icc-cpi.
int/menus/icc/about%20the%20court/icc%20at%20a%20 glance/icc%20at%20a%20glance?lan=en-
GB (last visited on 8th August 2009).
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$=@ ;To cfof]u (Truth Commissions):- 
o; k|s[ltsf cfof]ux¿nfO{ ;To lg¿k0f tyf d]nldnfk cfof]u (Truth and 

Rconciliation Commission-TRC) klg eGg] ul/G5 . ;fdfGotof ;To cfof]u eGgfn] s'g} 
klg d'n'sdf ljutdf ;]gf, ;/sf/L ;'/IffsdL{ jf ;z:q ljb|f]xLåf/f ePsf dfgj clwsf/ 
pNnª\3gsf 36gfx¿sf] 5fgljg ug{sf] nflu u7g ul/g] hfFra'em cfof]unfO{ a'emfpF5 .96 
o:tf cfof]ux¿nfO{ tL pNnª\3gsf 36gfsf] tYox¿ kQf nufpg] / To;df pgLx¿sf] 
;Dk"0f{ jf cf+lzs s'g ?kdf ;+nUgtf /x]sf] lyof] eGg] s'/fsf] lgSof]{n ug]{ clwsf/ 
lbOPsf] x'G5 .97 of] /fHoåf/f :yflkt, c:yfoL k|s[ltsf] u}/–Goflos -Non-judicial_ Pjd\ 
cg';GwfgfTds lgsfo xf] . o;n] ljutsf dfgj clwsf/ tyf dfgjLo sfg"g pNnª\3g 
;DaGwL 36gfx¿sf] 5fgljg ub{5 .98 of] cflwsfl/s, c:yfoL, u}/ Goflos / tYo kQf 
nufpg] lgsfo xf] h;n] jiff}{+;Dd ePsf dfgclwsf/ tyf dfgjLo sfg"gsf] b'?kof]usf 
tl/sfx¿sf] af/]df ulxl/P/ cg';Gwfg ub{5 .99 ;To cfof]usf] sfo{af6 s'g} klg åGåu|:t 
;dfhnfO{ a'e\mg / ljjflbt jf c:jLs[t Oltxf;nfO{ :jLsfg{ tyf ;f] sfo{af6 cfdgh/af6 
k|foM n'Kt kLl8tx¿sf cfjfh / syfx¿nfO{ ;fj{hlgs ?kdf cufl8 Nofpg ;xof]u ug{ 
;S5 eGg] cfzf ul/G5 . ;fy;fy} ;To cfof]un] ;+:yfut tyf gLltut ;'wf/x¿sf nflu 
ljlzi6 l;kmfl/zx¿ dfk{mt eljiodf yk b'Jo{jxf/x¿ x'g glbg] p2]Zo /fv]sf] x'G5 . 

;To cfof]un] cfkm\gf] hfFra'emsf] qmddf cg';Gwfg, k|df0f ;+sng, ;fj{hlgs 
;'g'jfO{, kLl8t / ;fIfLx¿sf] aofg cflb lnP/ cfkm\gf] k|ltjb]gdf ;'emfjx¿ tof/ ub{5 . 
cGo hfFra'em cfof]ueGbf ;To cfof]u o; sf/0fn] km/s 5 ls o;n] s'g} lglZrt 
;dofjlw leqsf ;a} k|sf/sf uDeL/ ck/fwx¿df ePsf dfgj clwsf/ pNnª\3gsf 
36gfx¿sf] clen]v tof/ ub{5 . o;df åGå z'? ePb]lv zflGt ;Demf}tf;Ddsf 36gfx¿ 
;d]l6Psf x'G5g\ . ;To lg?k0f cfof]un] slxNo} klg cleof]hg ug]{ sfo{nfO{ k|lt:yfkg 
ub}{g . a? o;n] ;To tYosf] vf]hLåf/f d'2f rnfpg] sfo{nfO{ ;3fp k'/\ofO/x]sf] x'G5 . 
Pl;of, clkm|sf, o"/f]k / Nofl6g cd]l/sfsf ljleGg d'n'sx¿ h:t}M ch]{lG6gf, af]lnleof, 
rf8, lrnL, blIf0f clk|msf, k]?, 3fgf, df]/Ssf], O:6 l6df]/, OSj]8/, Pn ;fNef8f]/, o'yf]lkof, 
o'uf]:nfleof, hd{gL, Ujf6]dfnf, xfO6L, xf]G8'/;, g]kfn, gfOh]l/of, kfgfdf, lkmlnlkG;, 
l;o/flnof]g, >Ln+sf, o'uf08f, p?Uj], hflDaof, nfOa]l/of, lhDafa]100 cflb b]zx¿df a[xt 
:t/df ePsf dfgj clwsf/ b'?kof]u ;DaGwL 36gfx¿sf] 5fgljg ug{ ;To cfof]ux¿ 
u7g ePsf] kfOG5 . sltko cj:yfdf ;To cfof]us} k|s[ltsf] hfFra'em cfof]ux¿ klg u7g 

96.	 Tek Narayan Kunwar, Truth and reconciliation Commission: A Glue for Divided Communities to 
Create a Better and Brighter Future, NJA Law Journal, National Judicial Academy, Nepal, vol.2, No. 
1, 2008, pp 143-144 on Priscilla B. Hayner, Fifteen truth Commissions-1974 to 1994: A Comparative 
Study 16(4) HUMAN RIGHTS QUARTELY, 558(1994).

97.	 Id.
98.	 UNOHCHR RULE OF LAW TOOLS FOR POST CONFLICT STATE, Truth Commissions, United 

Nations, 2006 (HR/PUB/06/1) at p. 1.
99.	 See, Set of Principles for the protection and Promotion of Human Rights Through action to Combact 

Impunity, E/CN.4, 2005/102/Add.1.
100.	Hayner (2001) and United States Institute for Peace (USIP) website, www.usip.org, (last visited 1st 

September 2009).
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ePsf] kfOG5 . t/ tL cfof]un] lglZrt 36gf ljz]ifnfO{ ;Daf]wg ug]{ If]qflwsf/ kfPsf 
x'G5g\, g ls ;To cfof]udf h:tf] Pp6f k"/} sfn v08sf] . t/ s'g} hfFra'em cfof]ux¿ 
eg] ;To cfof]u a/fa/s} x}l;otdf u7g ePsf] klg kfOG5 .101 sltko l:yltdf ;+o'Qm 
/fi6«;+3 tyf cGo cGt/f{li6«o kfqx¿sf] o:tf lgsfox¿sf] :yfkgf / ;~rfngdf ;xof]u 
ug{df dxTjk"0f{ e"ldsf /x]sf] x'G5 . tL cfof]ux¿sf] sfddf ;3fpg] qmddf ;+o'Qm /fi6« 
;+3sf ;+:yfx¿ ;'/Iff kl/ifb, OHCHR, UNDP n] ;To cfof]usf] :yfkgf / ;+qmd0fsfnLg 
Gofosf ;+oGqx¿sf] k|efjsf/L e"ldsfdf st{Jo lgjf{x ub}{ cfPsf] kfOG5 .102 

Priscilla B.Hayner n] ;To cfof]usf $ j6f ljz]iftfx¿ pNn]v u/]sf 5g\ .103 
klxnf], o;n] ljutnfO{ vf]tNb5 . bf];|f], o;n] s'g} Pp6f lglZrt 36gfsf] dfq geP/ 
Oltxf;sf] sfnv08sf] ck/fwsf] af/]df cg';Gwfg ub{5 . t];|f], of] Pp6f c:yfoL lgsfo 
xf], hf] ;fdfGotof ^ dlxgfb]lv @ jif{;Ddsf] nflu u7g eO{ cfkm\gf] k|ltj]bg a'emfPkl5 
;dfKt x'G5 . /, rf}yf], o;nfO{ /fHon] sfg"gadf]lhd zlQm / clwsf/ k|bfg u/]sf] x'G5 . 
t/ ljleGg cWoogsf] cfwf/df x]bf{, ;To cfof]usf] d'Vo p2]Zo leq dfgj clwsf/ 
pNnª\3gsf] lj:t[t clen]v tof/ kfg]{, kLl8tsf kL8f / cg'ejx¿sf] cg'e"lt ug]{ pko'Qm 
d~r pknAw u/fpg], lx+;fx¿ pNn]vg u/L To;k|lt /fHon] g} v]b k|s6 ug]{, To:tf 36gf 
k'gM bf]xf]l/g glbg], pQ/bfloTj, Gofo, xfgLk"/0f, ;+:yfut ;'wf/ cflb h:tf pkfox¿sf] 
lj:t[t vfsf ;lxtsf] ;'emfj k|:t't ug]{ / dfgj clwsf/k|ltsf] ;Ddfg clej[l4 ug]{ O{Toflb 
s'/fx¿ kb{5g\ .104

 ;+qmd0fsf] qmddf cfk\mgf] pko'Qm ;+/rgf, cfkm\g} ;+oGq jf cjojx¿, clwsf/ / 
sf/jfxLsf Go"gtd dfkb08x¿sf ;DaGwdf :ki6 cGt/f{li6«o dfGotfx¿ ePsf cbfntx¿ 
h:tf] geP/ ;To cfof]u w]/} kIfdf b]z}lkR5] / cfwf/e"t ?kn] km/s x'g] ub{5g\ . o:tf 
cfof]ux¿ xfn;Dd ljZjsf #) eGbf a9L b]zdf :yflkt eO;s]sf] kfOG5 .105 /fi6«x¿sf] 
/fhgLlts cj:yf cg';f/ o;sf] clwsf/If]q klg km/s–km/s tl/sfaf6 lglZrt ul/Psf] 
kfOG5 . o;sf] slx+ klg vf; k|sf/sf] / Pp6} df]8n 5}g . ;du|tfdf o;n] d"ntM uDeL/ 
ck/fw / dfgjLo sfg"g tyf dfgj clwsf/ sfg"gsf] uDeL/ pNnª\3gsf 36gfx¿ x]5{, 
kLl8t s]lGb|t x'G5 / bLuf] zflGt, Gofo / d]nldnfk g} o;sf k|d'v p2]Zo /xG5g\ . 
To;sf/0f, ;To cfof]u cfhsf] o'udf ;+s|d0fsfnLg Gofosf] kof{o h:tf] eO;s]sf] 5 .

kl5Nnf cg'ejx¿af6 l;4 ePsf] 5 ls, ;To cfof]ux¿ ;fdflhs Gofo :yfkgf 
ug]{ kl/k|]Iodf a9L Jojxfl/s pkfudsf] ?kdf kl/lrt / k|dfl0ft x'Fb} cfPsf] 5g\ . blIf0f 
clkm|sf tyf Sierra Leone sf] pbfx/0f x]bf{, ;To cfof]un] åGåsf] d"ne"t sf/0f (Underlying 

101.	For example, USIP categorises Commissions of Inquary in Chad, Nepal, Sri Lanka and Zimbabwe as 
truth commissions.

102.	Id
103.	Priscilla B.Hayner, UNSPEABLE TRUTH: CONFRONTING STATE TERROR AND ATROCITY, 

14 (Routlege, New York, 2001).
104.	Diane E. Orentlicher, Setting Accounts: The Duty to Prosecute Human Rights Violations of a Prior 

Regime, 100 YALE L.J. (1991) p 32.
105.	Report of the Secretary General, The Rule of Law and Transitional Justice in Conflict and Post-

Conflict Societies, S/2004/616, Distr: General, 3 August 2004, p 16.
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structural causes) s] /x]5 t eGg] s'/f kQf nufO{ pkrf/sf] pko'Qm l;kmfl/zx¿ u/]sf] 
kfOG5 . t;y{ ;To cfof]unfO{ åGåsf sf/0fx¿, pkrf/sf] k|efjsf/L l;kmfl/z / tL 
s'/fx¿ k|fKt ug{ ;fwg / ;|f]t ;d]tsf] a[xt clwsf/ lbP/ dfq o'4sfndf l5kfOPsf 
;Tox¿ cufl8 Nofpg ;lsG5 . t;y{ kl5Nnf] ;dodf ;To cfof]u (TRCs) nfO{ a[xt 
If]qflwsf/ (Extensive authorization) lbO{g' kb{5 eGg] dfGotf k|jn ?kdf :yflkt ePsf] 
5 . 

csf]{ s'/f, åGåaf6 ev{/} pq]sf d'n'sx¿df o'4af6 Ifltu|:t cy{tGqnfO{ k"0f{ ?kdf 
ljsl;t ug'{ kg]{ cfjZostf /x]sf] x'G5 . ;To cfof]un] tt\ ;DaGwdf klg l;kmfl/zx¿ 
ug{ ;Sg] clwsf/ lbOg'kb{5 . /fHoaf6 tL l;kmfl/zx¿ nfu" u/fpg] k|lta4tf b]vfOg' 
cfjZos 5 . z'?cftb]lv g} ;To cfof]usf] l;kmfl/z sfof{Gjogsf] ;'kl/j]If0f / cg'udg 
x'g'kb{5 . ;To cfof]un] kLl8tx¿sf] ;To hfGg kfpg] clwsf/ (Right to know) nfO{ 
;Ddfg ub{5 eGg] ljZjf; /x]sf] 5 . åGåsf] cj:yfdf dfgj clwsf/sf] b'?kof]u ug]{x¿ 
sf] lyP eGg] s'/f / o'4sfndf j]kQf kfl/Psfsf cfkmGtx¿sf] af/]df ;To tYo hfGg 
kfpg] pgLx¿sf] -afFRg]x¿sf]_ clwsf/sf] s'/f xf] . ;To hfGg kfpg] clwsf/nfO{ dfgj 
clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* sf] wf/f !( n] ;+/lIft g} u/]sf] 5 .106 

o;/L ;To cfof]unfO{ lgjf{w?kdf ljutdf 36]sf cTofrf/k"0f{ 36gfx¿, dfgj 
clwsf/sf] b'?kof]u, o'4 ck/fw, cfdxTof / dfgjtf lj?4 ck/fwx¿sf] 5fgljg ug]{ 
clwsf/ lbOg' kb{5 eGg]df ljjfb 5}g . t/ ljleGg d'n'ssf] k|rngnfO{ x]bf{ ;To cfof]usf] 
If]qflwsf/ sxLF lj:t[t / sxLF ;Lldt k|sf/n] tf]lsPsf] kfOG5 . lsgeg] sltko d'n'sn] 
ljutnfO{ k'gM gvf]tnL ljuttkm{ kms]{/ gx]g]{ dg;foaf6 tL eofjx lbgx¿nfO{ ljl;{P/ 
gofF 9+udf cl3 a9\g ?rfPsf x'G5g\ eg] sltko b]zn] bf]ifLx¿dfly sfg"g adf]lhd d'2f 
rnfpg cu|;/ ePsf] dfq xf]O{g, ljutsf ;To tYox¿ aflx/ Nofpgs} nflu ;To cfof]u 
h:tf ;+oGq agfO{ cl3 a9]sf] kfOG5 . ;fy}, sltko cj:yfdf d'n'ssf] /fhgLlts zlQm 
;Gt'ngdf klg e/ kb{5 . o; qmddf gofF ;/sf/sf] /0fgLlt tyf of]hgfx¿ k'/fgf] ;Qfsf 
bdg lj?4 s]lGb|t ul/Psf] x'G5 / p;n] gful/ssf] clwsf/sf] ;Ddfg / ;+/If0f ug]{ o'usf] 
?kdf jt{dfgnfO{ cl3 a9fpg rfxG5 . 

To;}u/L tfgfzfxL zf;gaf6 eP u/]sf lx+;fTds sfo{ / ;z:q åGåsf] sf/0f tyf 
kl/0ffdx¿sf] af/]df TRC n] Jofks cWoog ug{ ;Qm5 . cem} k|i6 ?kdf eGg'kbf{ /fHo 
lgb]{lzt lx+;fTds sfo{x¿nfO{ s]Gb|laGb' agfP/ TRC n] cfˆgf] sfo{ ;Dkfbg u/]sf] x'G5 . 
h:t} Chad df /fHon] u/]sf pNnª\3gx¿, Peru df u}/ /fHo :t/af6 ePsf sfo{x¿, 
Timor Laste df k"j{ zf;saf6 zlQmsf] cf8df ePsf b'Jo{jxf/x¿sf] hfFra'em TRC 
n] u/]sf] lyof] . df}lns ?kdf x]bf{ TRC sf] 3/]n' rl/q (On-site character) x'G5 tfklg 
obfsbf alxIf]{qLo clwsf/ klg ckjfbsf] ?kdf k|of]u ug{ ;lsG5 . 

TRC d'ntM kLl8td'vL (Victim centered) lgsfo ePsf]n] o;sf] clwsf+z ;do 
/ Wofg kLl8tsf] cg'ej, b[li6sf]0f, cfjZostf / k|fyldstfnfO{ g} s]Gb|df /fv]/ cl3 

106.	Art 19, UDHR, 1948: Right to seek, receive and impart information.
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a9\b5 . t/ o;sf] dtna of] xf]Og ls o;n] ;fIfL / bf]ifLx¿ (Witnesses & Perpetrators) 
nfO{ gh/cGbfh u/]sf] x'G5 . of] Ps :jtGq hfFra'em Pjd\ ;To tYo kQf nufpg] lgsfo 
ePtfklg :yfoL k|s[ltsf] geP/ tby{ (Ad hoc) rl/qsf] x'g] ePsf]n] o;sf] sfo{ :jefjtM 
:jfoQ k|s[ltsf] x'G5 . o; cy{df TRC nfO{ 5f]6s/Ldf tby{, :jfoQ / kLl8td'vL hfFra'em 
cfof]u (Ad hoc, autonomous and victim centered commission of inquiry) eGg ;lsG5, 
h'g ls /fHoåf/f dfGotf k|fKt / cflwsfl/s Pjd\ zlQm ;DkGg x'G5 .107 

$=#= ;To cfof]u / sfo{ljlwut :jR5tfsf cGt/f{li6«o l;4fGtx¿ (TRC and International 
Principles of Procedural Fairness)

s'g} klg ljifoj:t'sf] hfFra'em k|lqmofsf] cfwf/df / To; 36gfsf] uDeL/tfsf] 
cfwf/df o;nfO{ Jofks b[li6sf]0faf6 x]l/g'kb{5 . lgZro klg ;To cfof]usf] sfd 
sf/afxLsf] ;Gbe{df :jR5tfsf] l;4fGtnfO{ s;/L nfu" ug]{ eGg] k|Zg dxTjk"0f{ 5 . t/ 
of] ljifo s'g} Ps d'n'sdf s] slt clwsf/If]q;lxt s] s:tf 36gfsf] 5fglag ug{ ;To 
cfof]u u7g ul/Psf] 5 To;df g} lge{/ ub{5 . To;}n] Goflos :jR5tfsf] cGt/f{li6«o 
l;4fGtnfO{ cTofjZos x'Fbfx'Fb} klg Pp6f s7f]/ dfkb08sf] ¿kdf ckgfpg ;lsFb}g . t/ 
o;sf] dd{nfO{ /rgfTds k|of]usf] lglDt pTk|]l/t ub}{ ljleGg cEof;x¿af6 Pp6f ;Gt'lnt 
/ ;xL b[li6sf]0f ckgfpg eg] cjZo ;lsG5 . 

;To cfof]usf] clwsf/cGtu{t aofg lng], Dofb hf/L ug]{, kqmfp ug]{, vfgtnf;L 
lng], ;fj{hlgs ;'g'jfO ug]{ / JolQmut pQ/bfloTj axg ug'{kg]{ lhDd]jf/L;lxt u7g x'g] 
o; cfof]usf] k|ltj]bg lglZrt ¿kdf b'/ufdL dxTjsf] x'G5 . ctM ;To cfof]usf] sfo{ 
;~rfngsf] lglDt lgDglnlvt sfo{ljlwut :jR5tfsf] ck]Iff ul/G5 . 

!= :jR5tf;DaGwL dfu{bz{s l;4fGtx¿ (Guiding principles of fairness) 
;To cfof]u :jtGq /xg'kb{5 eGg]df b'O{dt 5}g . t/ To:tf] :jtGqtf lg/k]If 

eg] x'g ;Qm}g . /fHoaf6 ;fk]lIft ¿kdf :jtGq /xg' g} ;To cfof]usf] cleJoQm rl/q 
xf] .108 :jtGqtf eg]sf] s]jn Pp6f rl/q dfq geP/ ;To cfof]usf] jf:tljs d"No klg xf] . 
hltv]/ ;To cfof]un] cfˆgf] sfo{ cl3 a9fO/x]sf] x'G5, Tolta]nf ljutdf ePsf of]hgfa4 
lx+;fsf 36gfx¿nfO{ 5fglag ubf{ cfof]un] v]ln/x]sf] e"ldsf :jtGqtfsf] l;4fGtdf cfwfl/t 
/x]sf] 5, 5}g eGg] s'/fn] ax't} dxTjk"0f{ :yfg /fVb5 .109 To:tf :jtGqtfx¿sf] ;"rs 
lgDgadf]lhd 5g\ M–

107.	See, supra note 79 p. 32
108.	Principles on the Effective Investigation and Documentation of Torture and Crual, Inhuman and 

Degrading Treatment or punishment, GA res. 55/89 (2000), principle 5 A principle of the principles 
on the effective prevention and Investigation of Extra-Legal, Arbitraty and Summary Execution 
(1989), UN doc. E 1989/89 which requives governments to conduct and investgation by means of 
an "independement commission of inquiry or similar procedure" where the state cannot conduct a 
credible investigation through its standing organs.

109.	P. Hagner, Unspeakable truth: facing the challenge of truth commissions, 2nd. ed. (New York: Rout 
ledge, 2002) at 65.
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s_ :jtGqtf (Independence) : o;cGtu{t lgDg s'/fx¿ x]l/g'kb{5 M–
!= /fhgLlts :jtGqtf

;To cfof]usf] :jtGqtfsf] :t/ kQf nufpg] ;"rs jf dfgsx¿ ljleGg k|sf/sf 
5g\ . klxnf] dfgs jf ;"rsfª\s eg]sf] ;To cfof]u /fhgLlts ¿kdf :jtGq 5, 5}g eGg] 
g} xf] . o;df b'O{dt 5}g ls s'g} klg ;To cfof]u s'g} klg /fhgLlts bn ljz]ifsf] k|ToIf 
lgoGq0f jf ks8df /xg' x'Fb}g . To:t} ;f] cfof]u ;/sf/af6} u7g eP tfklg ;/sf/sf] s'g} 
klg cª\u jf :jod\ ;/sf/sf] lgb]{zgdf rNg' x'Fb}g .110 t;y{ ;/sf/sf] lgb]{zg dfq kfngf 
ug]{ ;To cfof]uaf6 :jtGq / lgikIf 5fglagsf] cfzf k"/f ug{ / ;xL kl/0ffdsf] ck]Iff ug{ 
;lsFb}g . To:tf] cfof]un] s]jn ;/sf/L k|fof]hgsf] efiffnfO{ cleJoQm ug]{ b]vfj6L sfo{ 
dfq ub{5 . pbfx/0fsf] nflu cNh]l/of / n]agfgdf a]kQf gful/ssf] vf]hL ;DaGwdf u7g 
ePsf hfFr cfof]un] lbPsf] k|ltj]bgn] s]jn hgtf / ;/sf/ aLrsf] ;Ldf ("interfaces") 
lgwf{/ssf] ¿kdf dfq sfd u/]sf lyP . tL cfof]un] s]jn ;/sf/L lgb]{zgsf] kfngf u/]sf] 
x'Fbf :jtGq lyPgg\ / ltgsf] k|ltj]bg ljZjf;of]Uo klg lyPg eg]/ cfh;Dd klg cfnf]rgf 
ul/Psf] kfOG5 .

t/ o;sf] cy{ of] xf]Og ls o:tf cfof]ux¿ laNs'n} lg/k]If ¿kn] :jtGq x'g 
;S5g\ . o;sf] cfwf/e"t lgod / ;fwf/0f cy{ s] xf] eg] ;To cfof]u ;/sf/n] g} u7g 
u5{ . o;df ;/sf/s} k|ltlglw klg /xg ;S5g\ . t/ cfof]usf] ;b:o 3f]lift eO;s]kl5 
:jtGqtfsf] l;4fGtadf]lhd Pp6f lgikIf / t6:y ko{j]Ifssf] gh/df x]bf{ klg cfof]un] 
lgikIf / :jtGq eP/ sfd ul//x]sf] 5 eGg] b]lvg] u/L cfkm"nfO{ k|:t't ug{ ;Sg'kb{5 . 
pbfx/0fsf] lglDt hd{gLdf u7g ePsf] ;To cfof]udf sfo{/t @÷# ;b:o ;f+;bx¿ g} lyP 
eg] pgLx¿n] ;+;b\df pkl:yt ljleGg /fhgLlts bnsf] k|ltlglwTj klg u/]sf lyP . c¿ 
;b:ox¿ ;+;b\aflx/sf ljz]if1x¿ lyP . t/ sf]xL klg ;b:on] gful/ssf] gh/df pQm 
cfof]u :jtGq 5}g eGg] 9ª\udf sfd u/]sf] kfOPg . Pp6f :jtGq / ;jn cfof]usf] ¿kdf 
To; sld;gn] cfˆgf] sfo{ ;Dkfbg u/]sf] lyof] .111 

@= lgo'lQm k|lqmof
cfo'Qmx¿sf] lgo'lQm k|lqmof klg cfof]usf] :jtGqtfsf] lglDt ax't dxTjk"0f{ 

x'G5 . cfof]usf] :jfwLgtf jf :jtGqtfnfO{ a9fjf lbgsf] lglDt 5gf]6 k|lqmofdf ;/sf/ 
(Executive) sf] xft dfly kg]{ kl/l:ylt sfg"g / Jojxf/d} kg{ lbg' x'Fb}g . lgZro klg 
/fHosf] s'g} lgsfonfO{ PskIfLo lgo'lQmsf] clwsf/ k|bfg u/]sf] cj:yfdf :jtGq /xg 
;Qm}g . t/ s'g} lgsfosf] l;kmfl/;df /fi6«fWoIfn] lgo'Qm ug]{ k|0ffnL ckgfPsf]df eg] 

110.	See, National Reconciliation commission Act 2002, Act 61 (Ghana), Section 8(1) (a) which povides 
- "The commission shall in the performence of its functions, be indendent & not subject to the 
direction or contral of any person or authority." See also, the principles on the Effective Prevention 
and Investigation of Extra Legal, Arbitrary and Summary Executions (1989), UN doc. E/1989/89 
principle 11, which provides that members of a commission of inquiry "shall be independent of any 
institution, agency of person that may be the subject of the inquiry."

111.	 see, Freeman at 133.
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t'ngfTds ¿kdf :jtGq lgo'lQm k|lqmof eGg ;lsG5 .112 t;y{ cfof]usf k|d'v tyf 
cGo ;b:ox¿ lgo'Qm ug{ :jtGq ;+j}wflgs lgsfo /x]sf] cj:yfdf To;sf] lgikIftf / 
:jtGqtfsf] k|Tofe"lt x'g hfG5 .

cfof]usf] :jtGqtfsf] lgwf{/0f ug]{ csf]{, dfgs jf cfwf/ eg]sf] :jfoQtfsf] 
:t/ (level of autonomy) xf] . olb s'g} klg avtdf ;To cfof]unfO{ ;lhn} lgnDag ug{ 
;Sg], eª\u ug{ ;Sg] jf clwsf/ s6f}tL ug{ ;Sg] sfg"gL cj:yf ljBdfg /x]sf] 5 eg] Tof] 
cfof]u :jfoQ x'g} ;Qm}g .113 To:tf] cj:yfdf dfq cfof]u lgnlDat x'g / clwsf/ s6f}tLdf 
kg{ ;Sb5, h'ga]nf cfof]uk|lt gful/s ;d'bfosf] Jofks cljZjf; JoQm x'g k'Ub5 / 
gful/sx¿sf] ;f] ljrf/df ;fj{hlgs tj/af6 gful/ssf] rfxgfsf] ¿kdf j}wflgs 9ª\udf 
:jtM k|ltljlDat ePsf] x'G5 .114

#= kbd'lQm
cfof]usf] :jtGqtfsf] lglDt u7g cfb]zdf jf ;f] cfof]usf] :yfkgf ug{ 

ag]sf] sfg"gdf s]xL cfwf/e"t kIfx¿sf] ;'lglZrttf x'g' clt g} cfjZos x'G5 . To:tf 
;'lglZrttfdWo] cfof]usf ;b:ox¿sf] kbd'lQm;DaGwL sfg"gL Joj:yf Hofb} dxTjk"0f{ 
5 . cfof]usf] ;b:onfO{ lgo'lQmstf{n] l;w} kbd'lQm ug{ g;Sg] k|aGw ul/g'kb{5 . olb 
lgo'lQmstf{n] ;lhn} kbaf6 x6fpg] ljz]if clwsf/ p;df lglxt /Xof] eg] cfof]usf] 
:jtGqtfdf b'ef{Uok"0f{ cj:yf cfpg ;Qm5 . t;y{ cfof]usf ;b:ox¿nfO{ lagfsf/0f 
s;}sf] ;gs jf nx8 jf OR5fdf x6fpg ;Sg] k|fjwfg /fv]/ lgo'Qm ug'{ x'Fb}g . To;sf] 
;§fdf pgLx¿nfO{ k|ToIftM b]lvg] v/fa cfr/0f, sfo{Ifdtf / bIftfsf] cefj ePdf dfq 
x6fpg ;Sg] k|fjwfg /flvg'kb{5 .115 olb cfof]usf ;b:onfO{ x6fpg];Ddsf] sf/afxL 
lgo'lQmstf{af6 ug]{ g} xf] eg] klg cfof]usf cWoIf;Fu kf/bzL{ / :jR5 tl/sfaf6 5nkmn 
/ ljrf/ ljdz{ ug'{kb{5 .116 olb kbaf6 x6fpg] lgisif{df k'Ug] xf] eg] To;sf sf/0fx¿ 
k|:t't ug'{kb{5 .117 

112.	M. Freeman and P. Hayner, "Truth-Telling," in Reconciliation After Violent Conflice: A Handbook 
(Stockholm: Institute for Democracy and Electoral Assistance, 2003) at 129-30

113.	 See Dixon v. Canada (Commission of Inquiry into the Deployment of Canadian Forces to Somalia) 
(1997),149 DLR (4th) 269, in which Canada's Federal Court of Appeal held that the length of a 
commission's mandate remains within the control of the sponsor, and that any decision to cut short 
its life produces political, but not legal,consequences.

114.	See, e.g. article 14 (1) of the Inquiries Act, 2005 (UK), which provides: "The Minister may at any 
time, by notice to the chairman, suspend an inquiry for such period as appears to him to be necessary 
to allow for (a) the completion of any other investigation relating to any of the matters to which the 
imquiry relates, or (b) the determination of any civil or crominal proceedings (including proceedings 
before a disciplinary tribunal) arising out of any of those matters.

115.	D. orentlicher "Updated set of principles" principle 7(b); p. 134 free note 195
116.	 Ibid, principle 7.
117.	See, for example, Article 13(7) of Inquary Act, 2005, (UK)
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$= ah]6
;To cfof]usf] :jtGqtfsf] csf]{ dxTjk"0f{ kIf eg]sf] cfly{s ;'/Iff / :jfoQtf klg 

xf] .118 ;fdfGotof cfof]usf] lglDt cGt/f{li6«o ;xof]u k|fKt ul/g' /fd|f] dflgFb}g . t/ 
k|fylds ¿kdf cfof]u /fli6«o ah]6d} lge{/ /x]sf] x'G5 . o;n] ubf{ :yfgLo /fhgLlts 
k|lta4tf ;'b[9 x'g uO{ ;ª\qmd0fsfnLg Gofosf] k|oTgnfO{ ;Ifdtfsf ;fy cl3 a9fpFb5 . 
;fy} /fHosf] tkm{af6 ;f] cfof]uk|lt ckgTj / lhDd]jf/Laf]w a9L x'g hfG5 . t/ /fHoaf6 
cfly{s ;xof]u pknAw x'g] sf/0faf6 cfof]usf] vr{ k|lqmofdf /fHosf] k"0f{ lgoGq0f x'g uO{ 
cfof]usf] :jtGqtfsf] s6f}tL x'g] cj:yf klg cfOkb{5 . olb ;/sf/n] cfof]uk|lt c;xof]uL 
Jojxf/ b]vfO{ cfly{s lgoGq0f ug{ yfNof] eg] cfof]un] lj1lKtdfkm{t c;xdlt k|:t't ug{ 
;Sb5 . h;n] ;/sf/nfO{ cK7\of/f]df kfg{ ;Sg] ;Defjgf klg /xG5 .119 o:tf] cj:yf 
cfpg g;sf];\ eGg] clek|foaf6 cfof]usf] u7g;Fu;Fu} o;sf] ;Dk"0f{ ah]6 / ;f];DaGwL 
gLlt klg kfl/t ul/g' pko'Qm x'G5 . ;To cfof]usf] :jtGqtf k|:t't ug]{ csf]{ dxTjk"0f{ 
tl/sf eg]sf] kf/bzL{ ¿kdf o; cfof]uaf6 ljlgof]lht ah]6 k|sflzt ug'{ klg xf] .

;To cfof]usf] ah]6sf] :jfoQtf / :jtGqtfsf] Jofjxfl/s k|of]usf] ;Gbe{df 
cWoog ubf{ k"0f{tM /fli6«o ah]6df dfq lge{/ g/xL cGt/f{li6«o ;xof]u;lxtsf] ldl>t 
k|0ffnL pkof]u ug]{ u/]sf] kfOG5 . /fli6«o ah]6 / cGt/f{li6«o bft[ lgsfosf] ;xof]uaf6 
cfof]usf] sfo{ ;~rfng ug]{ k|rng ;fdfGo alg;s]sf] 5 . lsgeg] /fli6«o ah]6 åGå/t 
d'n'ssf] rf}tkmL{ ;d:of ;dfwfg ug{sf] lglDt 5'§fpg'kg]{ cj:yfn] ;d]t ubf{ ;To cfof]us} 
sfdsf/afxL k"/f ug{sf] nflu ;f] cj:yfdf ah]6 ckof{Kt x'g hfG5 .

cem sltko ckjfbsf] ¿kdf t k"/fk"/ cGt/f{li6«o ah]6d} lge{/ /x]/ sfd u/]sf 
;To cfof]u;DaGwL pbfx/0f klg gePsf] xf]Ogg\ .120 o; cj:yfdf k|ydtM cGt/f{li6«o 
cfly{s ;xof]usf] sf/0faf6 cfof]usf] :jtGqtf cem} ;'b[9 x'G5 eGg] cjwf/0ff /x]sf] klg 
kfOG5 . t/ ljb]zL /fHo jf bft[ lgsfoaf6 lnOg] o:tf ;xof]usf] abnfdf pgLx¿sf] 
lglxt :jfy{ / OR5f k"/f ul/lbg'kg]{ afWotf ;xof]uu|fxL /fi6«nfO{ kg{ ;Sg] x'Fbf cfof]usf] 
:jtGqtfnfO{ gh/cGbfh ul/g] xf] ls eGg] kl/l:ylt l;h{gf x'G5 eGg] csf]{ wf/0ff klg 
Tolts} dxTjk"0f{ 5 . o:tf] cj:yfdf /fli6«o tyf cGt/f{li6«o ko{j]Ifssf] gh/df :jtGq 
hfFra'em ePsf] 5 eg]/ ljZjf; l;h{gf ug{ uf¥xf] kb{5 .121

118.	Recall Principle 10 of the principles on the Effective Prevention and Investigation of Extra Legal, 
Arbitraty and Summary Executions (1989), UN doc. E/1989/89, which provides that investigative 
bodies require "all the necessary budgetary and technical resources for effective investigation." see 
also Principle 3 of the Principles on the Effective Investigation and Documentation of Torture and 
Other Cruel, Inhuman or Degrading Treatment or punishment, GA res. 55/89 (2000).

119.	T. witelson, "Declaration of Independence: Examining the Independence of Federal Public Inquiries," 
in Manson and Mullan, Commissions of Inquiry, at 314.

120.	This was the case, for example, with the truth commissions in El Salvador and Timor-Leste. see also the 
2003 Comprehensive peace Agreement Between the Government of Liberia and the Liberians United 
for Reconciliation and Democracy (LURD) and the Movement for Democracy in Liberia (MODEL) 
and pilitical parties, art XIII(4): "........... The parties request that the International Community provide 
the necessary financial and technical support for the operations of the Commission." But see An Act 
to Establish the Truth and Reconcliliation Commission of Liberia (2005).

121.	For instance, the Guatemalan truth commission received financial support from various governments, 
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;To cfof]usf] ;du| sf/afxL k"/f ug{ ah]6sf] cfsf/ sqf] x'g'kb{5 eGg] k|Zg klg 
dxTjk"0f{ /x]sf] 5 . ah]6sf] cfsf/af6 klg o;sf] :jtGqtfsf] k/LIf0f x'g ;Sb5 . t;y{ 
o;sf] :jtGqtfsf] lglDt k6sk6s ;/sf/;Fu ah]6sf] cfu|x ug{ gkg]{ u/L cfof]usf] lglDt 
kof{Kt ah]6 klxn] g} lgwf{l/t ul/g' /fd|f] dflgG5 .122 olb cfly{s ;ª\s6sf] sf/0faf6 
cfof]un] cfˆgf] hfFra'em sfo{nfO{ k"0f{ Ifdtfsf ;fy cl3 a9fpg g;Sg] kl/l:yltsf] 
l;h{gf eof] eg] cfof]usf] :jtGqtf;DaGwL p2]Zodf cjZo klg gsf/fTds k|efj kf/]sf] 
x'G5 .123

%= ;]jf ;'ljwf
;To cfof]usf kbflwsf/Lx¿sf] ;]jf, ;t{ ;'ljwf;DaGwL pknAwtfsf] cfwf/af6 

klg o;sf] :jtGqtfsf] klxrfg ug{ ;lsG5 . kbflwsf/Lx¿n] s] slt cfly{s tyf cGo 
;'ljwf kfpg'kb{5 eGg] ;DaGwdf ljljw wf/0ffx¿ /x]sf] kfOG5 . olb cfof]usf kbflwsf/Ln] 
:jod\;]jLsf] ¿kdf sfd ug{ OR5's /xL ;]jfsf] b[li6sf]0faf6 cfˆgf] ljz]if1tf ;dlk{t 
ub{5g\ eg] lgZro klg ToxfF cfˆgf lgo'lQmstf{k|lt akmfbf/ x'g'kg]{ cj:yf g/xL pgLx¿sf] 
:jtGq cl:tTj / 5lj a9L ;kmn x'g ;Sb5 .124 t/ k"0f{sfnLg ;b:osf] x}l;otdf tnaL 
;'ljwf lnP/ GofofwLzsf] h:t} lsl;daf6 ;'ljwf kfPsf ;To cfof]usf ;b:ox¿n] eg] 
afXo tTjx¿af6 a9L cfnf]lrt x'g] u/]sf] pbfx/0f klg e]l6G5 . pgLx¿ cl3Nnf]sf] 
t'ngfdf sd :jtGq /x]sf] eGg] dflgG5 .125

^= ;~rfng k4lt
cfof]usf] :jtGqtfsf] clGtd / dxTjk"0f{ s;L eg]sf] cfof]usf] sfo{ ;~rfng 

k4lt tyf k|zf;lgs :jfwLgtf xf] .126 ;fFRr} g} eGg'kbf{ Pp6f :jtGq ;To cfof]u cfkm}+n] 
k|foM ;a} kIfdf lgoGq0f sfod ub{5 . ;dosf] ;b'kof]u, ah]6, dfgj ;+;fwg, ;]jf 
;t{sf] JofVof, ljjfbx¿sf] 5gf]6, 36gf:ynx¿sf] 5gf]6, ;fj{hlgs ;'g'jfO k4lt OToflb 
ofjt\ kIfx¿df p;sf] lgoGq0f /x]sf] x'G5 .127 olb ;To cfof]un] cfˆgf] hfFra'em;DaGwL 
k|lqmofsf] bf}/fgdf s'g} JolQmnfO{ aofg lbg s/ nufpg], k|df0f k]; ug{ afWo kfg]{ 
sfo{ljlwnfO{ sfg"gsf] plrt k|of]u (due process) s} txdf /x]/ ug{ ;kmn x'G5 eg] lgZro 
klg ;f] cfof]u :jtGq, ;Ifd / k|zf;sLo :jfoQtf pkef]u ug{ ;kmn cfof]u /x]5 egL 
dfGg ;lsG5 . t/ o:tf sfo{ k4ltdf a9LeGbf a9L /fHosf] d'v tfSg] / /fHos} e/ ug]{ 

including that of the United States.
122.	See, e.g. D. Orentlicher, "Updated Set of Principles," principle 11(b). 
123.	 Many truth commissions have experienced funding shortfalls.
124.	In some of the truth commission experiences in Latin America (e.g., Chile), commissioners did not 

receive a salary. 
125.	See, e.g. s. 12 of An Act to Establish the Truth and Reconciliation Commission of Liberia (2005).
126.	See generally Witelson, "Declaration of Independecne," above note 203, at 322-34
127.	See, e.g., Arusha Accord (2000), art. 8 (3) concerning a proposed truth commission for Burundi: "The 

Commission must have the leeway to work independently, inter alia through autonomy in managing 
the material and financial resources to be allocated to it."
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cfof]usf] sfo{z}nL /x]5 eg] To:tf] cfof]u :jtGq 5}g /x]5 egL a'‰g'kg]{ x'g hfG5 .
t/ ;f/f+zdf eGg s] ;lsG5 eg] s'g} klg ;To cfof]usf] :jtGqtfsf] l8u|L slt 

xf] eg]/ lgwf{/0f ug{ ;Dej 5}g . sfuhL k|df0fsf] cfwf/df of] olsg ug{ ;lsg] ljifo klg 
ePg . t/ o;n] ;Dkfbg ug]{ sfo{x¿ sfg"gsf] sfo{ljlwut :jtGqtfsf] l;4fGt / o;sf] 
jf:tljs k|bQ clwsf/sf] k|of]usf] cj:yfnfO{ d"Nofª\sg u/]/ ;xL lgisif{df cjZo k'Ug 
;lsG5 . s]xL ;To lg?k0f cfof]ux¿n] ;ª\u7gfTds :jtGqtf (structural independence) 
sfod ubf{ hfFra'em;DaGwL ;}4flGts :jtGqtf jf sfof{Tds :jtGqtf (ideological 
or functional independence) u'dfPsf klg 5g\ . csf]{tkm{ ;ª\u7gfTds Pjd\ ;+:yfut 
:jtGqtf u'dfP/ eP klg sfof{Tds :jtGqtf xfl;n ug{ tL cfof]ux¿ ;kmn gePsf klg 
xf]Ogg\ . t;y{ cfˆgf ;Ldfx¿sf afah'b ;kmn sfof{Tds :jtGqtf xfl;n ug{ ;s]df g} 
jf:tljs ¿kdf ;To cfof]usf] :jtGqtf sfod /xg ;Sb5 / To;sf] sfdk|lt hgljZjf; 
k|fKt x'g ;Sb5 .

v= lgikIftf (Impartiality) 
;To cfof]usf] sfo{ljlwut :jR5tfdf lgikIftf ckl/xfo{ tTj xf] . Goflos 

hfFra'emsf] ljZj;gLotfsf] lglDt :jtGqtf hlt cfjZos x'G5 lgikIftf klg Tolt 
g} cfjZos x'G5 . ljleGg dfgj clwsf/;DaGwL cGt/f{li6«o dxf;lGwx¿df :jtGqtf 
/ lgikIftfsf] l;4fGtnfO{ dxTjk"0f{ ¿kdf cfTd;ft\ ul/Psf] 5 .128 t/ oL b'O{ tTj 
Pscsf{sf kl/k"/s eg] xf]Ogg\ . oL t cfkm}+df cTofjZos :jtGq dfkb08 x'g\ . Pp6f 
:jtGq ;To cfof]u k"0f{tM k"jf{u|x/lxt x'G5 g} eGg] 5}g . sltko cj:yfdf o;sf s]xL 
cfu|xx¿ ljBdfg /xG5g\ . h:tf] ls s'g} kbflwsf/Ln] tTsfnLg zf;gsf] lgb]{zg kfngf 
ug]{ qmddf sfg"gtM afWo x'g ;S5 tfklg åGåf]Q/ cj:yfdf lghdfly klg ;To cfof]usf] 
p2]Zo k|fKt ug{sf] nflu hfFra'em ug}{kg]{ x'G5 . x'g t zf;sLo lgb]{zg kfng u/]sf] 
sfo{af6 p;n] pGd'lQm kfpFb}g eGg' Ps k|sf/sf] k"jf{u|xh:tf] nfUg ;S5 . t/ dfgj 
clwsf/ ;+/If0fsf] b[li6sf]0faf6 slxn]sfxLF pmdfly s7f]/ sf/afxLsf] l;kmfl/; g} ug'{kg]{ 
cfjZostf b]lvg ;S5 . lghn] jxg ug'{kg]{ bfloTjaf6 To:tf afWofTds kl/l:yltx¿df 
;f] JolQmdfly ;xfg'e"lt hfUg ;S5 t/ pGd'lQm eg] kfpg ;Sb}g . o; cy{df ;To cfof]u 
k"jf{u|x/lxt x'G5 eGg ;lsFb}g .

slxn]sfxLF cfof]usf ;b:ox¿aLr g} dtleGgtfx¿ klg cfpg ;Sb5g\ . 
lrnLdf sltko 5fglagsf ljifodf * hgf cfo'QmdWo] cfwf–cfwf ;ª\Vofdf afFl8Psf 
lyP . h;df cfwf hltn] ;}lgs ;Qfk|lt g/d b[li6sf]0f /fv]sf lyP eg] cfof]usf cfwf 
;b:ox¿n] gful/sx¿sf] cfsfª\Iffcg'¿k ;}lgs ;Qfsf] ljkIfdf b[li6sf]0f agfPsf lyP .129 
o;k|sf/ s'g} k|sf/sf] k"jf{u|x k|j]z x'g glbgsf] lglDt ljleGg ljrf/wf/f /fVg] gful/s 

128.	This fact is underscored by the proximate use of both terms in most human rights treaties. see, e.g. 
UDHR art. 10 references to "independent and impartial tribunal." see also CRC art. 40(2)(b)(iii), 
AmDR arts. 18 and 26, ACHR art. 8(1) and 8(5), ECHR art. 6(1), and AfrCHPR arts. 7(1) and 26.

129.	H. Steiner, ed. Truth Commissions: A Comparative Assessment (Cambridge, MA: Harvard Law 
School Human Rights Program, 1997), at 21.
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;d"xaf6 cfo'Qmx¿ lgo'lQm ul/g' /fd|f] dflgG5 . o;n] ubf{ :jfefljs ¿kdf pTkGg 
x'g] k"jf{u|xx¿nfO{ Go"gLs/0f ug{ d2t k'¥ofpF5 .130 sdg n k|0ffnLdf k"jf{u|x cGTosf] 
nflu csf]{ b[li6sf]0faf6 klg x]l/G5 . o; k|0ffnLdf s'g} axfnjfnf jf k"j{GofofwLznfO{ 
cfof]usf] k|d'v tf]lsof] eg] k"jf{u|xx¿ :jtM ;dfKt eP/ hfG5g\ eGg] ljZjf; ul/G5 .131 
cem sltko /fi6«x¿ h:t} Pn ;fNef8f]/, Ujf6]dfnf / l;o/flnof]gsf] pbfx/0f x]g]{ xf] 
eg] t ljb]zL gful/snfO{ ;d]t ljz]if1tfsf] lglDt cfof]usf] kbflwsf/L lgo'Qm ul/Psf] 
kfOG5 .132 of] pkfo klg k"jf{u|x ;dflKtsf] cfwf/ aGb5 .

cfo'Qmsf] ¿kdf Psk6s lgo'lQm kfO;s]kl5 p;n] :jtGq JolQmsf] x}l;otdf 
sfd ug'{kb{5 . h'g;'s} ;d"x jf ju{af6 k|j]z u/]sf] eP klg pm lgikIf b]lvg'k5{ . p;n] 
juL{o jf ;fd"lxs lxt cl3 ;fg'{ x'Fb}g . cfof]u lglZrt ;do jf cjlwsf] lglDt u7g 
x'g] x'Fbf olb s'g} JolQm axfnjfnf ;/sf/L clwsf/L ePdf cfo'Qmdf lgo'lQm x'g'k"j{ sfod 
/x]sf] kbTofusf] s7f]/ k|fjwfg ;fdfGotof nfu" x'Fb}g . t;y{ cfof]usf ;b:on] cfˆgf] 
k"j{kbsf] sfo{ef/sf] k|efj ;To cfof]udf k|ltljlDat x'g glbO{ tf]lsPsf] cjlwe/ ;Gt'lnt 
/ lgikIf eP/ sfo{ ;Dkfbg ug'{kb{5 . t/ slxn]sfxLF sfo{;Dkfbgsf] qmddf lj/f]wfef; 
jf b'ef{Uok"0f{ kl/l:yltsf] ;fdgf ug'{kg]{ x'g ;Sb5 . To:tf] cj:yfdf ;dfg rfxgfx¿sf] 
aLr åGå (conflict of interest) sf] k|Zg p7\b5 . o:tf] l:yltdf of t cl3Nnf] kb kl/Tofu 
ug'{kg]{ x'G5, of t sld:g/df lgo'lQm x'gnfO{ g} OGsf/ ug'{kg]{ kl/l:ylt klg kg{ ;Sb5 . 
o:tf] cj:yfdf Jofjxfl/s k|rngdf /x]sf] l;4fGt s] xf] eg] s'g} ;b:osf] sfo{ ;Dkfbg 
k|lqmofdf cfˆgf rfxgfx¿aLr åGå (conflict of interest) sf] k|Zg p7\g] 7fpF glbgsf] nflu 
k|To]s kbflwsf/LnfO{ nfu" x'g] åGå lgjf/s lgodx¿ klxn] g} lgwf{l/t ul/g'kb{5 . o;sf] 
cfwf/df ;b:osf] s'g} åGåx¿ ljBdfg ePdf :ki6 / kf/bzL{ ¿kdf k|sflzt ug]{ k|aGw 
ul/g' pko'Qm x'G5, h;n] ubf{ lg0f{o k|lqmofdf s;}sf] klg gsf/fTds 5fk kg{ ;Qm}g .133 
;fy} cfo'Qmx¿n] cfˆgf] st{Jo lgikIftfsf] ;fy k"/f ug]{ k|lta4tf JoQm ug'{kb{5 .134 
o;nfO{ lghn] cfˆgf] sfo{ ;Dkfbgdfkm{t klg cleJoQm u/]sf x'G5g\ .

130.	See, e.g., "on the Establishment of a Commission for Reception, Truth and Reconciliation in East 
Timor," UNTAET/REG/2001/01 as amended, section 4.1: "The Commission shall be composed 
of five to seven National Commissioners. National Commissioners shall be persons of high moral 
character, impartiality, and integrity who are competent to deal with the issues under the present 
Regulation and shall not have a high political profile, and have a demonstrated commitment to human 
rights principles. No National Commissioner may be the spouse or blood relative in the first degree 
of any other National Commissioner. At least thirty per cent (30%) of the National Commissioners 
shall be women."

131.	 Judges almost always head Commonwealth Commissions of Inquiry. The use of sitting judges on any 
commission of inquiry may, however, raise concerns about judicial independence and the principle of 
sparation of powers.

132.	 Appointing foreign nationals can have potentially detrimental aspects. M. Popkin, "EL Salvador: A 
Negotiated End to Impunity," in N. Roht-Arriaza, ed., Impunity and Human Rights in Internationsl 
Law and Practice (New York: Oxford University press, 1995), at 207. 

133.	 See, e.g., National Reconciliation Commission Act, 2002, Act 611 (Ghana), art. 6(5).
134.	See, e.g. On the Establishment of a Commission for Reception, Truth and Reconciliation in East 

Timor," UNTAET/REG/2001/01 as amended, s. 5.1. 
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cfof]usf cfo'Qmx¿n] cfˆgf] sfo{ ;Dkfbgdf hlt lgikIftfnfO{ k|Tofel"t lbg 
dxTjk"0f{ / cfjZos 7flgG5, Tolt g} cfof]udf sfo{/t sd{rf/Lx¿n] klg lgikIftfsf] 
Uof/]G6L ug'{kb{5 . slxn]sfxLF JolQmut k"jf{u|xsf] h:t} ;+:yfut k"jf{u|xsf] ;d:of klg 
cfpFg ;Sb5 . o; k"jf{u|xn] ubf{ s'g} ;+:yfdf sfo{/t JolQm 5fglagsf] bfo/faf6 5'6\g] jf 
5fglag ug{ gkg]{ ;+:yf 5fglagdf kg]{ jf s'g} sfnv08, hflt jf ;d"x 5fglagsf] 3]/fdf 
kg]{ jf gkg]{ ljljw ;d:ofx¿ pTkGg x'g hfG5g\ . t;y{ cfof]usf] :jtGqtfsf] d"No / 
p2]ZonfO{ 5'§} tTj dfGbfdfGb} klg cfof]usf] ;kmntfsf] nflu cGo d"Nox¿;d]t x]g{'kb{5 . 
t;y{ ;To cfof]usf] sfo{ljlwut :jR5tfsf ;jfndf lgikIftf klg Ps dxTjk"0f{ tTj 
xf] . To:tf] lgikIftfsf] lglDt To;sf ;b:o / :6fkmx¿sf] cfr/0f, Jojxf/ / tt\;DaGwL 
ofjt\ lgod / ljifox¿sf] ;d'lrt kfngf ul/g' g} lgikIftf;DaGwL l;4fGtsf dxTjk"0f{ 
tTjx¿ x'g\ .

u= pQ/bfloTj (Accountability)
;To cfof]u Pp6f ;fj{hlgs dxTjsf] lgsfo xf] . l;4fGttM of] gful/sk|lt / 

gful/sn] lgjf{lrt u/]sf hgk|ltlglwk|lt g} hjfkmb]xL ;+:yf xf] . o;sf cfo'Qmx¿ cfof]usf] 
Joj:yfkg, k|fKt clwsf/ / st{Josf] sfof{Gjogk|lt pQ/bfoL x'g'kb{5 . ;fy} cfof]usf] 
sfo{df sfg"gadf]lhd vl6g] ;Dk"0f{ :6fkmn] ;Dkfbg u/]sf] sfd sf/afxLk|lt klg ;b:ox¿ 
pQ/bfoL /xG5g\ . ;fwf/0ftof cfo'Qm / sd{rf/Lx¿n] cf–cfˆgf] st{Jo lgjf{x ug{sf] lglDt 
zkyu|x0f g} u/]sf x'G5g\ . cfof]usf] sfo{ ubf{ c;n lgot /fv]/ :jtGq / lgikIf eP/, s'g} 
e]befj gu/L Odfgbf/Lsf ;fy uf]kgLotf sfod ub}{ st{Jo lgjf{x ug]{5' egL pgLx¿n] kb 
/ uf]kgLotfsf] zky lnG5g\ .135 pgLx¿n] k"0f{sfnLg sd{rf/L geP klg ljz]if1sf] ¿kdf 
sfd ug]{ cg'jfbs / ;xof]uLn] ;d]t k"0f{ Ifdtfsf ;fy, lgikIf / Odfgbf/Lk"j{s sfd ug]{5' / 
uf]kgLotf sfod /fVg]5' egL k|lt1f ug'{kb{5 .136 olb s'g} v/fa cfr/0f u/]df cfo'Qmn] ;d]t 
sfg"gadf]lhd ;hfo a]xf]g'{kb{5 .137 s'g} ctfls{s sfg"gL vt/f s'g} klg ;b:on] p7fpg' 
lghsf] k|lti7fdf cfFr cfpg] sf/0f aGb5 . hfFra'emsf] qmddf cfo'Qm / sd{rf/Lx¿n] 
hlt klg sfo{x¿ ub{5g\, tL ;a} sfg"gadf]lhd ;Dkflbt x'G5g\ / To;sf] b'?kof]uaf6 x'g] 
kl/0ffdk|lt pgLx¿ g} pQ/bfoL x'g'kb{5 .138 o;n] ubf{ cfof]usf] k|ltj]bg ljZj;gLo / 
e/kbf]{ ¿kdf tof/ x'g] ck]Iff ul/G5 .139 s'g} klg k|sf/n] ;:tf] nf]slk|otf lng] vfnsf sfd, 
Jojxf/ / cfr/0f c:jLsfo{ x'G5g\, sf/afxLsf cfwf/ aGb5g\ .

135.	See, e.g., "On the Establishment of a Commission for Reception, Truth and Reconciliation in East 
Timor," UNTAET/TEG/2001/01 as amended, sections 5.1 and 11.5. 

136.	 See, e.g., section 7 of the Tribunals of Organization, powers and Functions of the Truth and 
Reconciliation Commission (DRC), atr 13 

137.	See, e.g., Law 04/018(2004) Concerning the Organization, powers and functions of the truth and 
Reconciliation Commission (DRC), art. 13

138.	See, e.g., Promotion of National Unity and Reconciliation Act, 1995 (South Africa), s. 41 (2).
139.	See, e.g., Fayde v. The Uited Kingdom (17101/90) [1994] ECHR 27 (21 September 1994), at para. 

81.
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cfof]usf] cfly{s Joj:yfkg klg :jtGq ¿kdf ;xL 7fpFdf k|of]u x'g] u/L ;~rfng 
ul/g'kb{5 . To;sf] ;xL n]vf /fvL n]vfk/LIf0f ul/g'kb{5 .140 o:tf] k|sf/sf] kf/bzL{ vr{ 
k|0ffnL / To;sf] n]vfk/LIf0faf6 cfof]usf] pQ/bfloTj k|dfl0ft x'g k'uL lgi7f / k|lti7f ;jn 
x'g k'Ub5 . cGttM cfof]usf] sfdaf6 hgljZjf; yk ;'b[9 x'g k'Ub5 . hgljZjf; k|fKt ug{ 
;Sg' g} pQ/bfloTj axg u/]sf] k|dfl0ft x'g' xf] .

3= ;Ifdtf (Competence)
;Ifdtf :jR5tfsf] ck|ToIf cleJolQm xf] . o;sf] cefjdf :jR5 kl/0ffd ck]Iff ug{ 

;lsFb}g . ;To cfof]usf ;b:ox¿ JolQmut tyf ;fd"lxs ¿kdf Jofj;flos bIftf k|fKt / 
;Ifd JolQm x'g'kb{5 .141 pgLx¿ dfgj clwsf/ tyf ;DalGwt If]qdf ljz]if1tf k|fKt JolQm 
x'g'kb{5 . ;Ifdtfsf] nflu JolQmut :t/df cfo'QmnfO{ cfwf/e"t tflnd klg k|bfg ul/g 
cfjZos x'G5 . cfof]usf sd{rf/Lx¿ klg of]Uo, ;Ifd / k|lt:kwL{ Ifdtfo'Qm x'g' cfjZos 
5 . k|lt:kwf{sf] Go"gtd dfkb08 k"/f gu/]sf / k|lt:kwf{df v/f] pqg g;Sg] JolQmx¿af6 
ljZj;gLo Pjd\ ;To tYodf k'Ug sl7gfO kg]{ x'Fbf k|ltikwf{df sdhf]/ JolQmx¿af6 cfof]udf 
kbk"lt{ ul/g' x'Fb}g . ;Ifd / k|lt:kwL{ JolQmx¿nfO{ klg cfjZos / pko'Qm tflnd lbOg'kb{5 . 
s'g} :jod\;]jL, s/f/af6 lgo'Qm JolQm / ljz]if1x¿df klg oxL lgod nfu" ul/g'kb{5 .

;To cfof]usf] sfo{;Dkfbg :t/ r':t, b'?:t / k|efjsf/L x'g'kb{5 . oBlk k|To]s 
ljifoj:t' ;xL, tYok/s / ljZj;gLo x'g'kb{5 tfklg Jojxf/df To:tf] ck]Iff k"/f x'G5 g} 
eGg klg sl7g 5 . s'g} klg tYo k|df0f / kl/l:yltsf] o'lQmo'Qm JofVofsf] vfFrf] kb{5 . 7Ls 
lgisif{df k'Ugsf] lglDt 7Ls JofVof x'g'kb{5 . slxn]sfxL+ Pp6f :jtGq ljj]szLn ko{j]Ifssf] 
¿kdf ;dfhdf /x]sf JolQmx¿n] ;To cfof]usf] JofVof / b[li6sf]0feGbf leGg 9ª\uaf6 
36gfnfO{ x]g]{ / JofVof ug]{ klg cj:yf b]vf kb{5g\ . To; b[li6sf]0fnfO{ cfof]un] ;d'lrt 
9ª\udf ;Daf]wg ug]{ k|oTg ug'{ cfjZos 5 . o;n] ubf{ ;To cfof]usf] ljZj;gLotfdf klg 
k|Zg lrGx nfUg ;Sb}g .

hlxn] klg ;To cfof]usf] ;Dk"0f{ ;+oGq rfx] cfo'Qmx¿ x'g\ rfx] sd{rf/L, ljz]if1 
cflb ;a}n] ck]Iff /fVg] dxTjk"0f{ s'/f eg]sf] ToxfF ;Dkflbt sfdx¿ d]xgtk"j{s, ;xL ts{df 
cfwfl/t /x]/ / ;To, lgi7fk"j{s ;DkGg ePsf] x'G5 eGg] g} xf] . ;fy} cfof]un] 5f]6f] ;dofjlw 
/ ah]6sf] ;LldttfaLr klg k|efjsf/L ¿kdf sfo{ ;Dkfbg ePsf] x'G5 eGg] g} xf] . cfof]un] 
;Da4 tYox¿nfO{ u|fXo ub{5 / c;Da4 s'/fx¿nfO{ OGsf/ ub{5 eGg] zfZjt ;TonfO{ ;To 
g} dflgPsf] x'G5 .142 ;To cfof]un] pko'Qm tl/sfaf6 oyf;dodf cfˆgf] sfo{ ;Dkfbg ug{ 
;Ifd 5 eGg] g} hgljZjf; k|foM /x]sf] x'G5 .143 

140.	See, e.g., National Reconciliation Commission Act, 2002, Act 611 (Ghana), s. 25.
141.	See, e.g., section 9 (1) of the Inquiries Act, 2005 (UK), which provides: "In appointing a member 

of the inquiry panel, the Minister must have regard (a) to the need to ensure that the inquiry panel 
(considered as a whole) has the necessary expertise to undertake the inquiry .... "

142.	See, e.g., EU Charter of Rights art. 101(1) ("right to good adminitration"), which declares a right to 
have one's affairs handled "within a reasonable time" by EU institutions.

143.	See, e.g., EU Charter of Rights art. 101(1) ("right to good adminitration"), which declares a right to 
have one's affairs handled "within a reasonable time" by EU institutions.



781;+qmd0fsfnLg Gofosf] cjwf/0ff / o;sf] k|of]u 

cGo d'n'sdf ePsf o:t} k|s[ltsf cfof]usf] sfo{x¿af6 lzIff lnFb} sdL sdhf]/L 
b"/ ug]{ k|oTg klg o; cfof]un] ug'{kb{5 . ;Ifdtfsf] l;4fGt (Principle of competence) 
;f+u7lgs :t/df klg clwsf/Lx¿aLr nfu" x'G5 . Pp6f sfg"gåf/f l;lh{t cflwsfl/s 
lgsfosf] x}l;otaf6 ;To cfof]un] ;'lDkPsf] sfo{ ;Dkfbg ug{ ;Qm}g / cIfd 5 eGg] 
cg'dfg k|foM ul/Fb}g . dxTjk"0f{ / hfFra'em ug]{ clwsf/;lxtsf] of] cfof]un] sfg"gtM k|df0f 
k]; ug'{kg]{ afWotf l;h{gf ug{ ;Qm5 . 36gfsf k|ToIfbzL{ ;fIfLx¿ / kLl8tsf] ;+/If0fsf] 
lglDt k|efjsf/L e"ldsf v]Ng g;Sg] cfof]unfO{ ;Ifd (competent) dfGg ;lsFb}g .144 olb 
sld;gnfO{ cg';Gwfg sfo{ ubf{ c¿sf] cfb]z kv{g'kg]{ cj:yf /xG5 eg] Tof] lgM;Gb]x klg 
c;Ifd (incompetent) 5 eGg] a'‰g'kb{5 . cfof]usf] ;Ifdtf (competency) sf] nflu k"0f{ 
Ifdtf / lgle{stfsf] lglDt, ljz]if1tf, 1fg, tflnd / /fd|f] lg0f{o lbOg'eGbf klg dxTjk"0f{ 
s'/f To;nfO{ k|bfg ul/Psf] :jtGq 5fglagsf] clwsf/ (independent investightive power) 
g} xf] . :jtGq 5fglagsf] clwsf/ k|bfg ul/Psf] cj:yfdf ;Ifdtf a9L ;'b[9 / ljZj;gLo 
/x]sf] x'G5 .

ª= clje]b (Non-discrimination) 
:jR5tfsf] ;Gb]z k|jfx ug{ cfjZos kg]{ s]Gb|Lo tTjsf] ¿kdf clje]b jf 

e]befj/lxttf (principle of non-discrimination) nfO{ lnOG5 . of] To:tf] l;4fGt xf] 
h;nfO{ k|To]s dfgj clwsf/sf ljZjJofkL b:tfj]hx¿df ;dfj]z ul/Psf] kfOG5 .145 ;To 
cfof]u;dIf cGtlqm{ofsf] lglDt pkl:yt x'g] JolQm jf kIfx¿ / hfFra'emsf] bfo/f leq kg]{ 
;a} JolQm jf kIfx¿nfO{ cfof]un] s'g} e]befjlagf ;dfg Jojxf/ ug'{kb{5 . s'g} klg hft, 
hflt, /Ë, lnË, of}g, pd]/, efiff, wd{, gful/stf, /fhgLlts jf cGo ljrf/, ;fF:s[lts 
ljZjf; jf Jojxf/, ;DklQ, hGd jf kfl/jfl/s cj:yf, cflbjf;L hghflt, ;fdflhs pTklQ 
jf zf/Ll/s ¿kdf czQmtf jf ckfª\utfsf] cfwf/df e]befj ug{ kfOFb}g .146 ;+If]kdf eGg'kbf{ 
h'g Jojxf/ / cfr/0f k|:t't ubf{ ;dfg Jojxf/ ePsf] b]lvFb}g, h'g s'/f Pp6f p2]Zod"ns 
tyf ts{;+ut b[li6sf]0faf6 x]bf{ c;dfg Jojxf/ ePsf] eGg] k|:6 b]lvG5, To:tf] cfr/0f / 
Jojxf/nfO{ g} e]befjk"0f{ Jojxf/ dflgG5 .

slxn]sfxLF :ki6 ¿kdf c;dfg Jojxf/ ug]{ dg;fo lyof] jf lyPg eg]/ Pp6f 
;fdfGo ko{j]Ifsn] klg 5'6\ofpg ;Sb5 . ædg;fo gePsf]df lje]bsf] tTj ;dfj]z x'Fb}gÆ 
eGg] l;4fGt, Psflt/ 5 eg] ægful/sx¿aLr ;dfg Jojxf/ x'g'kb{5Æ eGg] cfw'lgs 
l;4fGtcGtu{t dg;fo/lxt lje]b klg lje]b g} xf] eGg] a'lemG5 . o; cy{df dg;fo 5}g 
jf lyPg eg]/ s;}k|lt e]befj ug{ kfOFb}g . s'g} klg lglZrt sfo{ jf gLltsf] sf/0faf6 
e]befjk"0f{ kl/0ffd lg:sG5 eg] To;nfO{ lje]bsf/L sfo{ jf gLlt dflgg'kb{5 . hxfF;Dd ;To 
cfof]usf] ;dfgtf;DaGwL l;4fGtsf] kl/kfngfsf] k|Zg 5, o;nfO{ cfof]un] u/]sf] jf:tljs 

144.	Principles 10 and 11 of the principles on the Effectice Prevention and Investigation of Extra-Legal, 
Arbitrary and Summary Executions, UN doc.E/1989/89 (1989).

145.	See, Freeman and van Ert, International Human Rights Law, at 283-6.
146.	"On the Establishment of a Commission for Reception, Truth and Reconciliation in East Timor," 

UNTAET/REG/2001/01, s. 35.1(b).
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Jojxf/ / sfo{sf] d"Nofª\sg u/L lgisif{df k'Ug'kb{5 . cd"t{ ¿kdf o:t} xf] eg]/ k"j{lg0f{o jf 
wf/0ff to ug{ dgfl;j x'Fb}g .

r= kf/blz{tf (Transparency)
ljut Oltxf;sf lx+;f / dfgj clwsf/ pNnª\3gsf 36gfx¿nfO{ ;fj{hlgs ¿kdf 

k|sfzdf Nofpg] /fHosf] cflwsfl/s lgsfosf] x}l;otn] ;To cfof]un] ug]{ k|To]s sfo{x¿ oyf 
;Dej kf/bzL{ 9ª\udf ;Dkfbg ug'{kb{5 . jf:tjdf ;To cfof]unfO{ k|bfg ul/Psf] clwsf/sf] 
k|of]u ubf{ g} a9LeGbf a9L v'nfkg /fv]/ ;DkGg x'g'kb{5 eGg] dfGotf /x]sf] 5 .147

;To cfof]un] cfˆgf] sfo{ljlw;DaGwL lgodx¿ cfkm}+ Jojl:yt ub{5 . tL lgodx¿ 
agfpFbf a[xt\ bfo/fnfO{ ;d]6]/ ;fj{hlgs cfsfª\Iffsf] k|ltlglwTj x'g] u/L agfpg'kb{5 . o:tf 
lgodcGtu{t cfof]usf] k|flwsf/sf] cfwf/df p2]Zod"ns ¿kdf sfo{ ;~rfngsf ljleGg 
pko'Qm k4ltx¿ cjnDag u/]/ ;DkGg ul/g'kb{5 . cfof]usf kbflwsf/L / sd{rf/Lx¿n] 
k|fKt ug]{ tna ;'ljwf tyf cfof]usf] sfo{ ;~rfng vr{ ;fj{hlgs hfgsf/Lsf] ljifo 
x'g'kb{5 . To;}u/L cfˆgf] sfd sf/afxLdf kf/blz{tfsf] dfWodaf6 hgljZjf; cfh{g ug]{ 
l;nl;nfdf cfof]un] cfˆgf] 5'§} ;"rgf k|jfx ;+oGq :yflkt ug{ ;Sb5 . To;sf] nflu cfˆg} 
:jtGq website klg lgdf{0f ug{ ;Sb5 . /fli6«o tyf cGt/f{li6«o ;~rf/ dfWoddfkm{t cfˆgf 
ultljlwx¿ ;Dk|]if0f ug{ ;Sb5 / cfkm"n] ;Dkfbg u/]sf dxTjk"0f{ sfo{x¿ / lg0f{ox¿sf 
;DaGwdf ;fj{hlgs ¿kdf To;sf] sf/0f / :ki6Ls/0f;lxt lj1lKt hf/L u/]/ klg ;"rgf 
k|jfx ug{ ;Sb5 . cfof]un] cfˆgf] clGtd k|ltj]bg k|sflzt u/]/ klg cfˆgf] sfdsf] kf/blz{tf 
k'li6 ug{ ;Sb5 .148 

5= ;dfg'kfltstf (Proportionality)
sfg"gL If]qdf ;dfg'kfltstf eGgfn] s'g} Pp6f j}wflgs p2]Zo xfl;n ug{sf] 

nflu ;dfg'kflts k|ltlglwTjsf] l;4fGtcg';f/ lgjf{lrt ;d"xnfO{ hgfpF5 . ;dfg'kflts 
eGg]lalQs} ;Gt'lnt eGg] cy{ x'G5 . vf;u/Lsg dfgj clwsf/;DaGwL ljjfbx¿df 
;dfg'kfltstfsf] l;4fGt a9L dxTjk"0f{ /x]sf] x'G5 . ;To cfof]usf] sfo{;Fu dfgj 
clwsf/;DaGwL ljifoj:t'sf] cWoog cg';Gwfg / 5fglag x'g] ePsf]n] JolQmsf] :jtGqtfsf] 
clwsf/, ;DklQsf] clwsf/ / sfg"gL pkrf/sf] clwsf/h:tf s'/fx¿ o;df ;dfj]z 
x'G5g\ . ;To cfof]un] gful/ssf] ;"IdeGbf ;"Id clwsf/sf] /Iffsf] nflu ;ts{tfk"j{s 
/ p2]Zod"ns 9ª\un] cg';Gwfg ub{5 . olb o;n] gful/ssf tL dxTjk"0f{ clwsf/nfO{ 
gh/cGbfh ug]{ xf] eg] cfof]usf] p2]Zo ;kmn x'g ;Sb}g . t;y{ gful/ssf xs clwsf/
x¿df s'g} cf3ft gkg]{ u/L cfof]un] cfˆgf] sfo{ ;Dkfbg ug'{kb{5 . ljleGg b[li6sf]0faf6 
;dfg'kflts l;4fGtsf] k|of]u u/]/ kLl8t / kL8ssf xs clwsf/nfO{ plQs} dxTj lbP/ 
cg';Gwfg ul/g'kb{5 . t;y{ ;To cfof]un] o;sf] ;fWo, ;fwg / sfo{ ;~rfng sfo{ljlw 

147.	See, e.g., "on the Establishment of a Commission for Reception, Truth and Reconciliation in East 
Timor," UNTAET/REG/2001/01 as amended, s. 13.3. 

148.	 See, e.g. An Act to Establish the Truth and Reconciliatio Commission of Liberia (2005), s.43.
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Pjd\ p2]Zo;d]tdf ;dfg'kflts ;Gt'ng ldnfO{ sfo{;Dkfbg ug'{kb{5 . 

h= cfTd;Ddfg (Dignity)
	 hlxn] klg dfgj dfqsf] ul/df jf cfTd;Ddfg dfgj clwsf/sf] l;4fGt / To;sf] 
k|of]udf cfwfl/t /x]sf] x'G5 . dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq (UDHR), 1948 sf] 
k|:tfjgfdf g} elgPsf] 5 ls "recognition of the inherent dignity ... of all members of the 
human family" is the "foundation of freedom, justice and peace in the world ..." To;}u/L 
gful/s tyf /fhgLlts clwsf/;DaGwL dxf;lGw (ICCPR), 1966 / cfly{s, ;fdflhs 
tyf ;fF:s[lts clwsf/;DaGwL dxf;lGw (ICESCR), 1966 sf] k|:tfjgfdf klg "inherent 
dignity" of human beings nfO{ g} hf]8 lbOPsf] kfOG5 . To:t} o'/f]lkog o'lgogsf] rf6{/sf] 
wf/f ^! df "Human dugnity is inviolable. It must be respected and protected" eGg] 
jfSof+z k|of]u ul/Psf] 5 .

;To cfof]u To:tf] lsl;dsf] lgsfo xf] h;sf] d'Vo p2]Zo h'g;'s} b[li6sf]0faf6 
x]bf{ klg dfgj clwsf/sf] l;4fGtnfO{ cfTd;ft\ ul/g'kb{5 eGg] xf] . t;y{ ;To cfof]un] 
h'g;'s} cj:yfdf klg cg';Gwfgsf] qmddf dfgj dfqsf df}lns xsnfO{ p;sf] ckl/xfo{ 
ul/dfo'Qm clwsf/sf] ¿kdf :jLsf/ ug'{kb{5 . olb ;To cfof]usf] sfo{ljlwdf dflg;sf] 
k|lti7f (dignity) sf] cjd"Nog x'g] ;Defjgf /Xof] eg] Goflos :jR5tfsf] l;4fGt g} nf]k 
x'g] vt/f /xG5 . To;sf/0f k|To]s JolQmsf] cfTd;Ddfgsf] /Iff ub}{ cfof]usf sfo{ljlwx¿ 
cl3 a9fOg'kb{5 .

em= kx'Fr (Accessibility)
olb ;To cfof]un] cfˆgf] clwsf/ If]qcGtu{t k|fKt u/]sf dxTjfsfª\IfL p2]Zox¿nfO{ 

a9LeGbf a9L ;kmn ¿kdf xfl;n ug]{ xf] eg] sfg"gtM / Jofjxfl/s ¿kdf klg cfof]u;Dd 
gful/ssf] kx'Fr jf k|j]z ;xh ¿kdf x'g'kb{5 . o;sf] cy{ ;To cfof]un] oyf;Dej 
tfls{s cfwf/df kLl8tx¿, ;fIfLx¿ / cGtlqmofdf ;xefuL ;fwf/0f gful/sx¿;Fusf] 
kx'FrnfO{ ;'ne kfg{ ;Sg'kb{5 . Go"gtd ¿kdf klg ;To cfof]usf] ;dIf k|:t't x'g] h'g;'s} 
ju{, ;d'bfo / ;/f]sf/jfnf JolQmx¿nfO{ cfˆgf] sfo{If]q (scope) sf] ;DaGwdf ;';"lrt 
ul/g'kb{5 . To:tf] ;"rgf pgLx¿n] a'‰g] efiffdf ;Dk|]if0f x'g'kb{5 .149 slxn]sfxLF o:tf] 
;"rgf cfbfgk|bfgsf] sfo{ a9L vlr{nf] x'g ;Sb5 . ;"rgf ;xL / k"0f{ hfgsf/L;lxtsf] 
lbOg'kb{5 . To:tf] ;"rgf k|jfx ubf{ s'g} c;dfgtfsf] Jojxf/ ul/g' x'Fb}g . ;To cfof]u;Dd 
gful/s kx'Frsf] clwsf/nfO{ :ki6 ¿kdf cfof]usf] a8fkqdf kl/eflift ul/g' cfjZos 
5 .150 

149.	See, e.g., promotion of National Unity and Reconciliation Act, 1995 (South Africa), ch. 2, (2005), S. 
26 (r) (iii). 

150.	See, e.g., Supreme Decree no. 065-2001-PCM (Peru) as amended, S. 6 (f).
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`= c;n dg;fo (Good faith)
cGt/f{li6«o sfg"gdf lgM;Gb]x klg c;n dg;fosf] l;4fGt (principle of good 

faith / bona fides) ;To cfof]usf] :jR5tf k|ltljlDat ug]{ Pp6f ;fdfGo l;4fGt xf] .151 
sfg"gL efiffdf c;n dg;fosf] l;4fGt eGgfn] s'g} klg JolQmn] cflwsfl/s lgsfosf] 
lhDd]jf/ kbflwsf/Lsf] x}l;otdf sfd ubf{ s'g} klg 5nsk6 gu/L (without deceit, fraud 
or malice) ;kmf dgn] sfd ug'{ kb{5 eGg] xf] . sfd ug]{ JolQmsf] dfg;k6ndf hlxn] klg 
Odfgbfl/tf, :jR5tf / tfls{stf ("honesty, fairness and resonableness") x'g'kb{5 eGg] 
g} o; l;4fGtsf] ds;b xf] .152

;To cfof]usf] ;Gbe{df c;n dg;fosf] l;4fGt sfd / Jojxf/ cyf{t\ cIf/ / 
rfxgf b'j}df x'g'kb{5 / ;f] bfloTj cfof]udf /xG5 eGg] g} x'G5 . cfof]usf cfo'Qmx¿, 
sd{rf/Lx¿ / cfof]usf] sfo{ ;Dkfbgsf] nflu c:yfoL jf :jod\;]jLsf] ¿kdf ;+nUg 
ePsf h'g;'s} JolQmn] klg cfˆgf] st{Jo kfngf ubf{ cfˆgf] duhdf c;n dg;fo (good 
faith) sf] l;4fGtnfO{ cfTd;ft\ ug'{kb{5 .153 c;n dg;fo g/fvL ul/Psf] sfo{sf] kl/0ffd 
k"jf{u|xL x'G5 / To;n] lgikIftf sfod ug{ ;Sb}g .

$=@=! ;To cfof]usf r'gf}tLx¿M 
;To cfof]usf] :jR5tf;DaGwL dfu{bz{s l;4fGtx¿ nfu" ug]{ l;nl;nfdf w]/} 

r'gf}tLx¿sf] ;fdgf ug'{kg]{ l:ylt kb{5 . h:tf] ls o:tf] l;4fGt nfu" ug]{ qmddf o; 
cfof]usf] jf:tljs p2]Zo;Fu d]n vfG5 vfFb}g eGg] s'/f x]l/g'kb{5 . Jojxf/df slxn]sfFxL 
k/:k/ aflemg ;Sg] cj:yf cfpg ;Sb5 . o;sf] sfg"gL j}wtf cGt/f{li6«o ?kdf dfGotf 
k|fKt ePsf] 5 . o;df d]nldnfk, ;b\efj / ;fdflhs ;xcl:tTjdf hf]8 lbOg] x'Fbf o;sf] 
dfWodaf6 åGåf]Q/ /fi6«df lbuf] zflGt :yfkgfsf] af6f] v'Nb5 . d'2f rnfpg] k|lqmofeGbf 
d]nldnfknfO{ ;fdflhs Gofosf] b[li6sf]0faf6 pQd dflgG5 . o;sf] l;kmfl/zaf6 ;To 
s'/fsf] :yfkgf x'g hfG5 . eljiodf To:t} 36gfx¿ bf]xf]l/gaf6 /f]lsG5 . of] k'g:yf{ksLo 
Gofosf] dxTjk"0f{ cfwf/lznf xf] . o;n] kLl8tx¿nfO{ uf}/j / Ifltk"lt{ pknAw u/fpFb5 . 
dgf]j}1flgs ?kdf dflg;sf] lrQ a'emfpFb5 . of] d"ntM sfg"gL Gofosf] lj?4df klg 5}g . 
of] Ps Jojxfl/s ;dfwfgsf] pkfo xf] . o;n] cGt/f{i6«o sfg"gsf dfGotfx¿nfO{ ;Fu;Fu} 
lnP/ cufl8 a9\b5 . 

olt x'Fbfx'Fb} klg o;sf] b'?kof]u x'g] vt/f /lx/xG5 . zf;sx¿n] cfkm\gf] kIfdf 
cfd dfkmL h:tf cjwf/0ffsf] b'?kof]u u/]/ kLl8tnfO{ jf:tljs Gofo lbgaf6 OGsf/ ug{ 
;S5g\ . b'?kof]u x'Fb} hfFbf sfg"gsf] zf;gnfO{ gh/cGbfh ul/g ;Sb5 . ;fy} /fi6«sf] 
cGt/f{li6«o bfloTjx¿df c;/ kg{ uO{ Goflos pQ/bfloTjaf6 /fHo klG5g] cj;/sf] ?kdf 
k|of]u x'g ;Sb5 . ;To cfof]usf] sfo{ljlw ckgfpg] qmddf kLl8tx¿ cem} a9L kL8fdf 

151.	See, J.F.O'connor, Good Faigh in International Law (Brokfield, VT: Dartmouth, 1991).
152.	Ibid, at 124.
153.	See, e.g., An Act to Establish the Truth and Reconciliation Commission of Liberia (2005) S. 39 (d) 

(i).
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(Post traumatic stress) kg{ ;Sg] ;Defjgf /xG5 . ;To lg?k0f k4ltsf s]xL ljjfbf:kb 
ljifox¿ cBflk /x]sf 5g\ . h:t}M ljutnfO{ lj;{g] / Ifdfbfg lbg] s'/f ;lhnf] 5}g . 
kLl8tx¿ To;k|lt cGtx[boaf6 tof/ x'Fb}gg\ . Ifltk"lt{ ;DaGwL ljifo 7"nf] cfly{s nufgL 
lagf c;Dej b]lvG5 . /fi6«sf] ;fwg / ;|f]tn] dfq To;nfO{ y]Ug ;Sb}g . pQ/bfloTj 
/ k'g:yf{kgf eGg] ljifo Ps csf{df lj/f]wfefifk"0f{ 5g\ . oL b'O{ aLr ;Gt'ng ldnfpg] 
eGg] s'/f cToGt sl7g sfo{ xf] . ;To hfFra'emsf] qmddf cfof]hgf ul/g] ;fj{hlgs tyf 
JolQmut ;'g'jfO{sf k|lqmofx¿ vt/fk"0f{ / hl6n k|sf/sf x'G5g\ . bf]ifL JolQmaf6 ;To s'/f 
;fljt u/fpg', To;nfO{ kLl8tn] ;dy{g ug'{ / bf]ifLx¿sf] gfd ;fj{hlgs ug'{ h:tf ljifo 
sfg"gsf] zf;g cGtu{t cbfntaf6 bf]ifL g7xl/b} ;DkGg ul/g' eg]sf] sfg"gL l;4fGt 
ljk/Ltsf s'/f dflgG5g\ . tL cj:yfx¿ lgDgadf]lhd 5g\ M

s= bIftf (Efficiency)
;To cfof]usf] sfo{If]q Jofks x'G5 . cfof]unfO{ sfd ug]{ cjlw t'ngfTds ¿kdf 

kof{Kt x'Fb}g . 5f]6f] ;dofjlwdf k|ltj]bg tof/ kfg'{kg]{ afWotf /xG5 . cfly{s tyf ef}lts 
;DkGgtf cfof]usf] x'Fb}g . ;Lldt ;fwg / ;|f]tsf] pRrtd kl/rfng u/]/ sfd ug'{kg]{ 
x'G5 . o;sf] k|efjsfl/tfsf] nflu cfof]udf vl6Psf JolQmx¿n] bIftfk"j{s sfd ug{ 
g;s]df ;sf/fTds kl/0ffd cfpg sl7g x'G5 . To;sf] cGo s'g} ljsNk b]lvFb}g .

To:tf] sfo{ bIftf s;/L xfl;n ug{ ;lsG5 < k|ydtM o;n] lgikIf (fair) eP/ 
sfd ug'{kb{5 . sfd ug]{ bf}/fgdf slxn]sfxLF uDeL/ r'gf}tLx¿ cfpF5g\ . låljwfx¿ pTkGg 
x'G5g\ . s'g} klg ph'/Lstf{n] cfof]usf] :jR5tfnfO{ ;"Id cfFvfn] x]l//x]sf] x'G5 . t;y{ 
Jojxf/df lg/k]If :jR5tf / ;Ifdtf Pscsf{sf ljk/Lth:tf nfUb5g\ . o; cy{df x]bf{ 
The more fair the procedure, the less efficient; the less fair the procedure, the more 
efficient sf] cj:yf cfpg] x'Fbf cfof]un] w]/} lj/f]wfef;x¿sf] aLrdf plrt ;Gt'ng 
ldnfP/ cl3 a9\g'kg]{ x'G5 .154 

olb ;'g'jfO k|lqmof Hofb} k|efjsf/L /x]sf] 5 eg] To;sf] sfof{Gjog ubf{ lgZro 
klg Toltv]/ sfo{df a9L ;Ifdtf / sfo{ljlwdf sd :jR5tf b]lvG5 . obfsbf To:tf] 
;Ifdtf pknAw ePsf] d"Nodf ck|ToIftM :jR5tfnfO{ lg?T;flxt u/]sf] x'G5 . o;sf] 7Ls 
ljk/Lt olb ;'g'jfO k|lqmof g} cj/f]wsf/L jf c:jR5 /x]sf] 5 eg] ToxfF klg ;Ifdtfsf]] 
d"Nodf :jR5tfsf] x|f; ePsf] x'G5 . oxL l;4fGt ;To cfof]usf] sfo{ljlwdf klg nfu" 
ePsf] x'G5 . sfd ub}{ hfFbf ;To cfof]usf] sfo{ljlwut :jR5tfsf bfloTjx¿ kfngf ug]{ 
l;nl;nfdf cfof]usf] ;du| Ifdtfdf g} gh/cGbfh ug'{kg]{ / cTofjZos st{Jo klg k"/f 
ug{ g;lsg] cj:yf cfOkg{ ;Sb5 . h;n] ubf{ hfFra'em k|lqmof cfjZostfeGbf a9L l9nf] 
x'g ;Sb5 .

sfo{ljlwut cf}krfl/stf k"/f ug'{kg]{ gfpFdf tYo / k|df0fx¿ h'6fpg'kg]{ cfof]usf] 
d'Vo p2]Zo g} lgik|efjL x'g ;Sg] cj:yf klg /xG5 . t/ ;xL tl/sf s] xf] eg] sfo{ljlwdf 

154.	Mark Freeman, Truth Commissions and Procedural Fairness, Cambridge University Press, New 
Yourk, 2006, p.148
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:jR5tfsf] cefjdf ;Ifdtfk"j{s sfd ;DkGg ug{ ;lsG5 eGg] klg xf]Og . a?, :jR5tf 
/ ;Ifdtfsf] aLrdf Pp6f :jtGq / tfls{s ;Gt'ng sfod u/]/ b'j}sf] p2]Zo k|fKt ug{ 
;lsG5 . o:tf] ;DefjgfnfO{ cfof]un] uDeL/ eP/ cufl8 a9\g'sf] c¿ s'g} ljsNk x'Fb}g .

v= nrstf (Flexibility)
Pp6f hfFra'em;DaGwL clwsf/ k|fKt cfof]usf] ¿kdf ;To cfof]un] cfkm"nfO{ 

tf]lsPsf] ax'cfoflds p2]Zo k|fKt ug{sf] nflu ;d'lrt nrstf ckgfpg'kb{5 . cfof]un] 
sl7g lgodx¿ nfu" ug{ x'Fb}g . o; k|lqmofaf6 s'g} klg 36gfsf] JofVof / ljj]rgf ug{ tyf 
lhDd]jf/L k|fKt nIo xfl;n ug{ dxTjk"0f{ pkfox¿ lgsfNg ;lsG5 . cfof]usf] dfu{lrq 
o:t} x'g'kb{5 eGg] s'g} s7f]/ lgod klg x'g ;Sb}g . To:tf] dfu{lrq cfof]usf] rf6{/, 
ljb]zL d'n'ssf] cg'ej / ljutsf cg'ej jf P]ltxfl;s ;Gbe{x¿af6 to ug{ ;lsG5 .155 
slxn]sfxLF cfof]un] lgs} xtf/df sfd ug'{kg]{ cj:yf klg cfpFb5 . pbfx/0fsf] lglDt 
;'?df cfof]usf] clkm;;Dd klg :yfkgf ug]{ of]hgf gagfO{ Ps}rf]l6 cfof]u u7g ePsf] 
/x]5 eg] klg cfof]un] tTsfn} cfˆgf] sfo{ ;'? u/L ;'rf? /fVg'kg]{ x'G5 . Joj:yfksLo 
k|aGw ubf{ ub}{ slxn]sfxLF cfof]un] cfˆgf] p2]Zodf s]lGb|t eP/ sfd ;'? ug{ s]xL ;do 
lng ;Sb5 . cfof]usf ;b:ox¿sf] klxnf] a}7s /fVgs} nflu klg k"jf{wf/x¿ tof/ ug'{kg]{ 
x'G5 . :jfefljs g} x'G5 ls gful/sx¿n] pRr kl/0ffdsf] cfzf ;'?b]lv g} ug{ yfNb5g\ . 
To:tf] cj:yfdf cfof]un] a9L nrstfsf ;fy sfo{ k|f/De ug'{kb{5 .

u= kLl8t s]lGb|t (Victim centered)
;To cfof]usf] d'Vo sfo{ g} kLl8t s]lGb|t /x]sf] x'G5 . kLl8tsf cg'ej tyf 

ef]ufOx¿nfO{ o; cfof]un] cjZo klg k|fyldstf / dxTj lbPsf] x'G5 / lbg'kb{5 . t/ 
kmf}hbf/L sf/afxLdf eg] kLl8t (victim) nfO{ geO{ kL8s (perpetrators) nfO{ k|fylds 
tTjsf] ¿kdf lnOG5 . t/ uDeL/ dfgj clwsf/ pNnª\3g;Fu ;DalGwt cfd;+xf/h:tf] 
uDeL/ k|s[ltsf] cGt/f{li6«o ck/fwsf] ;DaGwdf eg] ;Dk"0f{ sf/afxL kLl8t s]lGb|t eP/ cl3 
a9fOg'kb{5 eGg] dfGotf /x]sf] kfOG5 . t/ o;n] ubf{ cleo'Qmsf] :jR5 ;'g'jfO;DaGwL 
clwsf/nufot Goflos lgikIftfsf] k|Zg cf]em]ndf kg]{ vt/f klg /xg hfG5 . 

;To cfof]unfO{ a9LeGbf a9L kLl8td'vL ePsf] cf/f]k nfUg ;Qm5 . s'g} klg 
k|df0f kLl8tsf] tkm{af6 dfq k]; ePsf] eGg] ;Ddsf] cf/f]k klg nfUg ;Qm5 . olb s'g} 
klg k|df0f kLl8tsf] tkm{af6 k]; ePsf] 5 eg] ltgsf] sfg"gL tyf j}1flgs k/LIf0flagf 
kLl8tk|lt ;xfg'e"lt / cleo'Qmk|lt 3[0ff /fv]/ u|x0f u/]sf] eGg]h:tf cf/f]k / cfqmd0f 
;To cfof]usf] lj?4df nfUg] w]/} ;Defjgf /xG5 . k|df0fnfO{ zª\sfsf] e/df x]g'{kg]{df 
gx]g]{ u/]sf] egL bf]if nfUg ;Qm5 . kLl8tk|ltsf] HofbtL b]v]/ pgLx¿k|lt ;f/f ;dfhsf] 
em'sfjn] ubf{ cfof]usf] lgikIftfdf af/Daf/ cf}+nf t];f{Og] ul/G5 . o;n] ubf{ cleo'Qmk|lt 
k"jf{u|x /fv]/ 5fglag k|lqmof cl3 a9fOPsf] eGg]h:tf] Jojxf/ sbflk b]lvg' x'Fb}g . 

155.	M.C. Bassiouni, "Appraising UN Justice-Realated Fact-Finding Missions" (2001) 5 Wash U.J.L. & 
Pol'y 35, at 40-1.
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cfof]un] clGtd k|ltj]bg tof/ ug'{cl3 bf]ifL b]vfOPsf JolQmnfO{ ;kmfOsf] kof{Kt df}sf 
lbOg'kb{5 . cfof]un] kLl8tx¿nfO{ s]Gb|laGb'df /fVbf/fVb} klg sfo{ljlwut :jR5tfdf 
plQs} Wofg lbg' cfjZos 5 . ha kLl8tnfO{ s]Gb|df /fv]/ cfof]un] sfd ug'{kb{5 eGg] 
dfGotfnfO{ a9L hf]8 lbOG5, Toltv]/ cfof]usf] sfd sf/afxLsf] kf/blz{tfdf k|Zg p7fpg] 
7fpF klg lbOg' x'Fb}g .

3= ;Totf (Accuracy) 
lgZro klg ;To cfof]u eg]sf] Ps cg';GwfgfTds Pjd\ hfFra'em;DaGwL sfd 

ug]{ lgsfo xf] . cg';Gwfgsf] qmddf cfof]un] tYo / k|df0fx¿ h'6fpFb5, To;sf] ljZn]if0f 
/ JofVof ub{5, k|df0f / tYosf] kf/:kl/s ;Da4tf hfFr ub{5 / cGttM ltg} ljZn]if0fsf] 
cfwf/df k|ltj]bg tof/ ub{5 . o; k|lqmofdf 36gfsf] ;Totf (accuracy) slt 5 eGg] 
s'/f ;To cfof]usf] d"ne"t p2]Zoleq g} kb{5 . oBlk 7\ofSs} ldNg] (accurateness) eg]sf] 
sfo{ljlwut :jR5tfsf] cleGg cª\u xf]Og . sfo{ljlwut :jR5tfn] kl/0ffdsf] 7Lskgsf] 
dfq (quantity of accuracy) nfO{ Uof/]G6L ub}{g . o;n] s]jn ;xL lgisif{df k'Ugsf] nflu 
:jR5 k|lqmof cfjZos x'G5 eGg] dfGotfnfO{ dfq cfTd;ft\ ub{5 .156 ;Totf (accuracy) 
/ :jR5tf (impartiality) sf] p2]ZoaLr s'g} To:tf] lj/f]wfef; klg /x]sf] x'Fb}g . a? ;Totf 
(accuracy) / ;Ifdtf (efficiency) sf] aLrdf s]xL Jofjxfl/s ;d:ofx¿ k}bf x'g ;Sb5g\ .

ª= ljifoj:t'sf] ulx/fO (Comprehensiveness) 
;To cfof]un] s]jn l7Ss (accurate) / lgikIf eO{ (fairly) ljutdf ePsf dfgj 

clwsf/ pNnª\3gsf 36gfx¿sf] oyfy{ lrq0f dfq gu/L Pp6f To:tf] a[xt\ k|ltj]bg tof/ 
kfb{5, h'g åGå/t\ d'n'ssf] zflGt, ljsf; / ;d[l4sf] nflu ;xfos l;4 klg cfpF5 .157 
7Lskg (accuracy) sf] p2]Zoh:t} ljifoj:t'sf] ulx/fO (comprehensiveness) klg cfof]usf] 
:jR5tfsf] dfu{bz{s l;4fGt xf] eGg ;lsG5 . t;y{ cfof]usf] lgisif{ 36gfsf] ulx/fOleq 
k'u]/ lgsfNg'kb{5 .

#= Jofjxfl/s r'gf}tLx¿ (Practical Constraints)
;To cfof]usf] :jR5tf;DaGwL dfu{bz{s l;4fGtx¿ nfu" ug{ / cfof]usf] p2]Zo 

k|fKt ug{ cjZo klg ;lhnf] 5}g . tL r'gf}tLåf/f dfu{bz{s l;4fGtx¿ klg cGo ljljw 
l;4fGtx¿af6 lgb]{lzt ePsf]n] ltgn] cfof]usf] ;IfdtfnfO{ ;Lldt ug{ ;Sb5g\ . o;df 
d'VotM Jojxf/df x]bf{v]/L rf/ k|sf/sf ;Ldfx¿ b]vf kb{5g\ M–

yy ;dosf] ;Ldf (Time pressure)
yy ;Lldt dfgjLo / cfly{s ;|f]t (Limited human & financial resources)

156.	Competence does not guarantee accurate resultes either; it only increases the probability of accuracy.
157.	Principle 9 of the Principles on the Effective Prevention and Investigation of Extra Legal, Arbitraty 

and Summary Executions (1989), UN doc. E/1989/89 (1989), which requires investigations to be 
"thorough, prompt and impartial."
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yy ph'/Lx¿sf] afx'No (Excessive caseload)
yy ;'/Iff ;Gbe{ (Security concerns)

ljZjdf k|foM ;a} ;To cfof]ux¿n] pk/f]Qm r'gf}tLx¿sf] ;fdgf ub}{ cfPsf 5g\ . 
To:t} cGt/f{li6«o :t/df u7g ePsf hfFra'em cfof]ux¿n] klg o; k|sf/sf ;d:ofx¿ 
a/fa/ em]Nb} cfPsf] kfOG5 .158 

!= rfF8sf] ;To cfof]unfO{ ;j{;QfjfbL zf;gsf] * jif{sf] cjlwdf ePsf uDeL/ 
dfgj clwsf/ pNnª\3gsf xhf/f}+ 36gfx¿sf] 5fglag ug]{ clwsf/ lbOPsf] lyof] . t/ 
;f] cfof]un] pk/f]Qm bf];|f] / rf}yf] r'gf}tLsf] ;fdgf ug'{k/]sf] lyof] . pQm cfof]unfO{ 
dfgjLo tyf cfly{s ;|f]t ;fwgsf] cefj Psflt/ lyof] eg] csf]{lt/ k"j{;}lgs ;Qfsf 
gfOs]x¿af6 uDeL/ wDsLx¿ klg lbOPsf] kfOG5 . o; cfof]un] /fHosf] leqL tx;Dd 
cfˆgf cg';Gwfgstf{x¿nfO{ k'¥ofpg c;Ifd /Xof] . lsgeg] oftfoftsf] sl7gfOn] ubf{ 
h'g 7fpFdf 36gfx¿ ePsf lyP, ToxfF;Dd ;xh kx'Fr x'g ;s]g . To:t} ToxfF tLg rf}yfO{ 
cfo'Qmx¿n] cfˆgf] kb Tofu u/]sf lyP / ;f] ug'{sf] sf/0f ;'/Iffsf] vt/f g} d'Vo lyof] .159

@= xfO6Lsf] ;To cfof]usf] cg'ejnfO{ x]bf{ klg ah]6sf] cefjd} ( dlxgf;Dd ;To 
cfof]u lgliqmo a:g'k¥of] . xhf/f}+ dfgj clwsf/ pNnª\3gsf 36gfx¿nfO{ hfFra'em ug{sf] 
nflu sDtLdf %) b]lv !)) hgf;Dd cg';Gwfgstf{x¿ cfjZos k/]sf]df ;f] hgzlQm 
cfk"lt{ x'g ;s]g . tLg jif{sf] ;}lgs zf;gn] uDeL/ 36gfx¿ u/fPsf] lyof] / csf]{tkm{ 
k"j{zf;s;Fu ;DaGw /x]sf ;z:q ;d"xn] cfof]usf] sfo{If]qdf wDsLåf/f x:tIf]k u/]sf 
lyP . ;fy} ltg} ;d"xx¿ uDeL/ dfgj clwsf/ pNnª\3gdf lhDd]jf/ /x]sf lyP .

#= Ujf6]dfnfsf] ;To cfof]usf] s'/f ubf{ pQm cfof]un] klg ax't} ;ª\3if{k"0f{ jftfj/0fdf sfd 
ug{ ljjz ePsf] kfOG5 . sDtLdf klg b'O{ nfv dflg;sf] Hofg hfg] u/L ePsf 36gfx¿sf] 
5fglag ug{ cfof]unfO{ ! jif{sf] cjlw tf]lsPsf] lyof] . ToxfF sl/a #$ jif{;Ddsf] åGådf 
ePsf anhkm\tL a]kQf;DaGwL 36gfx¿sf] 5fglag ug]{ r'gf}tL cfof]u;dIf /x]sf] lyof] .

$= l;o/flnof]gsf] ;To cfof]udf klg cfˆg} ;d:of / r'gf}tLx¿ lyP . ;g\ @))) df 
sfg"g kfl/t u/]/ :yflkt ePsf] o; cfof]un] ;g\ @))@ ;Dd t cfˆgf] sfd g} ;'? ug{ 
;s]g . b;f}+ xhf/ qm"/ bdg / åGå;Fu ;DalGwt 36gfx¿ hf] ;g\ !((! b]lv !((( ;Ddsf] 
cjlwdf ePsf lyP, ltgLx¿sf] 5fglag ug{sf] nflu cfof]unfO{ clwsf/ k|bfg ul/Psf] 
lyof] . t/ ah]6sf] cefj / cfof]usf] ;'/Iff r'gf}tLx¿ cfof]u u7g ePb]lv cGTo;Dd g} 
/lx/Xof] .160 h;n] ubf{ cfof]usf] ;Ifdtfdf k|Zglrx\g p7\g uof] . 

158.	See, e.g., Report of the International Commission of Inquiry on Darfur to the United Nations 
Secretary-General (2005), at paras. 18-19.

159.	See, Hayner, "Fifteen Truth Commissions," at 624.
160.	See, Sierra Leone Truth and Reconciliation Commission Final Report (2004), vol. I.
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olb ljsl;t / wgL sdgj]Ny /fi6«sf] hfFra'em cfof]usf] ;Gbe{nfO{ lng] xf] eg] 
Pp6} dfq s'g} d[To' 36gf;DaGwL hfFr cfof]u dfq} lsg gxf];\, ;f] sf] lglDt ;fdfGo 
¿kdf u7g ul/Psf] To; cfof]unfO{ nfvf}+ 8n/ ah]6 pknAw u/fOPsf] x'G5 . Pp6} 
dfq ;fj{hlgs ljjfb ;dfj]z ePsf] ;f] 36gfdf hfFra'em ug]{ ;dofjlw klg kof{Kt 
k|bfg ul/Psf] x'G5 . t/ cljsl;t / ul/a d'n'sdf ;To cfof]uh:tf] lj:t[t sfo{If]q x'g] 
lgsfosf] nflu ah]6sf] ckof{Kttfh:tf] ;d:of k/L g} /xG5 .

o;k|sf/ dfly plNnlvt ;Ldf / r'gf}tLx¿dWo] Pp6} jf s]xL jf ;a} r'gf}tLsf] 
ldl>t cj:yf g} lsg gxf];\ To;n] ubf{ cfof]usf] sfo{ ;Ifdtf, :jR5tf / ;kmntfdf 
cjZo klg k|efj kb{5 . tf]lsPsf] ckof{Kt ;dofjlw, ;Lldt cfly{s tyf dfgjLo ;|f]t 
/ ;fwg, cTolws sfo{af]em / ;'/Iff;DaGwL k|Zgx¿n] ubf{ ;To cfof]usf] d'Vo p2]Zo 
k|fKt ug{df w]/} g} Jojwfgx¿ kg]{ cj:yf b]lvG5 . h:tf] ls s'g} cfof]usf] sfo{ If]qdf 
;'/Iff;DaGwL r'gf}tL /x]sf] 5 eg] To:tf] ;To cfof]u gful/ssf] kx'Fraflx/ kg{ ;Qm5 
/ To;sf] sfo{ ;Dkfbgdf kf/blz{tf klg /xg ;Qm}g . To:t} ckof{Kt ;dofjlw / a9L 
sfo{af]emsf] sf/0fn] ubf{ cfof]u ;xL lgisif{df k'Ug / ulxl/P/ 36gfsf] cWoog ug{ c;dy{ 
/xG5 .161 o;/L cGttM ;fwg ;|f]tsf] cefjn] ubf{ cfof]usf] :jtGqtf / ;Ifdtfdf g} 
k|Zglrx\g nfUg ;Qm5 .

dfly plNnlvt sf/0fx¿af6 dfq cfof]u c;kmn /xg] ;Defjgf x'G5 eGg] xf]Og . 
cGo To:t} y'k|} k|sf/sf r'gf}tLx¿x¿ klg x'G5g\≤ h;n] ubf{ cfof]usf] p2]Zo k|flKtdf uDeL/ 
c;/ k'¥ofO/x]sf] x'G5 . vf;u/L cfof]usf] sfo{ljlwut :jR5tf (procedural fairness) df 
h'g dfqfdf :jR5tfsf] ck]Iff a9L ul/Psf] x'G5, Jojxf/df ;f] dfqfdf :jR5tfsf] k|ltljDa 
b]lvFb}g . ;To cfof]unfO{ h'g clwsf/ (mandate) k|bfg ul/G5, To;sf] agfj6df tf]lsPsf 
;Ldfx¿ (structural limitions) n] ubf{ klg cfof]un] cfkm"nfO{ :jR5, :jtGq / ;Ifd 
¿kdf k|:t't ug{ lxlRsrfpg'kg]{ l:ylt klg /xg ;Qm5 . pbfx/0fsf] lglDt lrnLsf] ;To 
cfof]unfO{ cg';GwfgfTds clwsf/cGtu{t tf]lsPsf ;Ldfx¿n] ubf{ Tolt ;Ifd / :jtGq 
dflgPsf] lyPg . 

slxn]sfxLF s'g} 36gf ljz]ifsf] hl6ntf jf :j¿kx¿ (patterns) hfFra'em ubf{ 
nfdf] ;do nfUb5 . nfUg] ;donfO{ Vofn gu/L cfof]usf] sfof{jlw lgwf{/0f ubf{ / s'g} 
vf; 36gf ljz]ifnfO{ cfof]usf] sfo{If]qaflx/ kbf{ cfof]un] ;du| ¿kdf ;Dkfbg ug]{ 
cGo hfFra'em sfo{k|lt hgljZjf; k|fKt x'g ;Qm}g . cfof]u u7gstf{n] g} hfFra'emsf] 
bfo/fleq g;d]6]sf] 36gfnfO{ cfof]un] 5fglagsf] bfo/fdf sfg"gtM Nofpg ;Qm}g . To:tf] 
cj:yfdf klg cfof]u cfnf]rgfsf] kfq aGg k'Ub5 . cfof]unfO{ cg';Gwfg g} ug'{ gkg]{ 
If]qdf tf]lsPsf bfloTjx¿n] ubf{ klg ;do vlr{g'kg]{ cj:yf cfpg ;Qm5 . h:tf] ls 
df]/Ssf]df Ifltk"lt{ lgwf{/0f;DaGwL ljifodf ;To cfof]un] g} ;Dk"0f{ sfo{ u/]sf] lyof] eg] 
l6df]/ n]:6]df bf]ifL JolQmnfO{ ;fd'bflos ;]jfdf s;/L ;+of]hg ug{ ;lsG5 eGg] ljifodf 
cfof]u Jo:t /xg'k/]sf] lyof] . 

161.	 In practice, most commissions gather evidence on a fraction of the total number of actual cases.
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36gfx¿sf] ;3g tl/sfn] 5fglag ug{ sª\uf]df d'n'ssf] ef}uf]lns ljifdtf / 
cljsl;t ;dfhsf ljBdfg ;d:ofsf] kl/0ffd:j¿k lgs} sl7gfO k/]sf] lyof] . blIf0f 
clk|msfs} s'/f ubf{ klg bh{geGbf a9L efiffefifLsf] sf/0faf6 kLl8t / kL8ssf s'/fx¿ 
;'Gg / a'‰g cfof]unfO{ xDd] k/]sf] lyof] . l;o/flnof]gdf eg] ;fIf/tf :t/ s]xL a9L ePsf] 
sf/0faf6 dfly plNnlvt cGo d'n'ssf] t'ngfdf 5fglag ubf{ s]xL ;xh dx;'; ul/Psf] 
lyof] . Pn ;fNef8f]/sf] xsdf eg] ;'/Iff lgsfosf] c;xof]uL k|j[lQn] ubf{ cfof]usf] 
hfFra'em sfo{ lgs} cK7\of/f]df k/]sf] lyof] .

o;k|sf/ ;To cfof]usf] sfo{ljlwut :jR5tfsf] lglDt 3/]n' tyf cGt/f{li6«o 
dfkb08x¿sf] dxTjk"0f{ :yfg /x]sf] x'G5 . dfly plNnlvt oL ljljw ;}4flGts dfkb08x¿nfO{ 
Jojxf/df gptf/];Dd ;To cfof]un] ;Dkfbg u/]sf s'g} klg sfo{x¿ :jR5, lgikIf / 
;Ifd ¿kaf6 ;DkGg ePsf 5g\ eg]/ cg'dfg ug{ ldNb}g . oBlk :jR5tf;DaGwL h] hlt 
dfu{bz{s l;4fGtx¿ 5g\, ltgLx¿sf] aLrdf klg åGå / c;dGh:otf g/xg] xf]Og . To:tf 
lj/f]wfef;x¿nfO{ Jofjxfl/s ;Totf / ulx/fOdf k'u]/ ;dfg'kflts ;Gt'ngsf] l;4fGtsf] 
cfwf/df nfu" ug{ ;s]df To:tf ;}4flGts åGåx¿ Go"gLs/0f ug{ cjZo klg ;lsG5 . 
cfof]usf cfo'Qmx¿n] k|fyldstfsf] cfwf/df b}lgs sfd ubf{ kl/cfpg] d'2flkR5] (day 
to day & case by case basis) df ;Gt'ng u/L sfo{ ;Dkfbg ug{ ;s]df cfof]u ;kmn x'g 
;Qm5 .162 sfo{ljlwut :jR5tf kL8s / kLl8t b'j}n] cg'ej ug{ kfpg'kb{5 . ta dfq 
cfof]usf] sfo{ :jR5, lgikIf / :jtGq /x]5 eGg] ;Gb]z hg;dIf k'Ug ;Sb5 .

# xfgLk"/0f (Reparation): 
;+qmd0fsfnLg Gofok4ltdf xfgLk"/0f ;DaGwL k|lqmof ;a}eGbf sd ljjfbf:kb / 

pko'Qm Joj:yf dflgG5 . of] Pp6f ;dli6ut k4lt xf] h;leq kl/k"/0f (Restitution), 
Ifltk"lt{ (Compensation), k'g:y{kgf (Rehabilitation), ;Gt'li6 (Satisfaction) / o'4sf] 
;dflKt (Guarantee of non-repetition) kb{5g\ . o;nfO{ JolQmut / ;fdflhs b'O{ :t/df 
x]g{ ;lsG5 . JolQmut tj/df eGg'kbf{, xfgLk"/0fsf] d'Vo p2]Zo k'/fg} cj:yfdf kmsf{pg' 
cyf{t\ "Status quo ante" xf] . olb To:tf] cj:yfdf Nofpg] ;Defjgf b]lvFb}g eg] Ifltsf] 
cg'kftdf Ifltk"lt{ g} e/fOlbg' xf] . ;fdflhs :t/sf] s'/f ubf{, vf;u/L uDeL/ k|s[ltsf 
ck/fwx¿df xfgLk"/0f ;DaGwL k4ltn] lj:t[t p2]Zo lnPsf] x'G5 . h:t}M lau]|sf] ;fdflhs 
;b\efjnfO{ k'gM:yfkgf ug'{, Ps cfk;df ljZjf;sf] jftfj/0f l;h{gf ug'{ / ;fdflhs 
k'g;{+/rgf tyf d]nldnfknfO{ a9fjf lbg' . 

xfgLk"/0fsf] ;DaGwdf d"ntM b'O{ k|sf/sf hjfkmb]lxtfsf tTjx¿ dxTjk"0f{ 
dflgG5g\ . klxnf], /fHoåf/f x'g uPsf] j}olQms Iflt / kLl8tsf] kL8fnfO{ el/k"/0f ug{sf] 
lglDt klxnf] st{Jo /fHosf] g} dflgG5 . To:t} bf];|f], s'g} JolQm jf ;+:yfåf/f x'g uPsf] 
unt sfo{sf] lglDt To:tf] JolQm jf ;+:yf g} hjfkmb]xL x'g'kg]{ b]lvG5 . oxfFg]/ /fHon] 
tadfq To:tf 36gfsf] xfgLk"/0f lglDt rf;f] b]vfpF5, ha s'g} JolQm jf ;+:yf pQ/bfloTj 

162.	See, e.g., Franck and Fairley, "Procedural Due Process in Human Rights Fact-Finding," at 310, 
describing early UN fact-finding bodies.
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axg ug{ dgfl;a ?kn] clgR5's jf c;Ifd /x]sf b]lvG5g\ cyjf To;sf] jf:tljs 
ck/fwL kQf nfUg ;ls/x]sf] x'Fb}g . 

xfgLk"/0f ;DaGwL k|of;x¿ ;To cfof]usf] l;kmfl/zsf] cfwf/df jf cGo :jtGq 
:jLs[t sfo{qmdsf] cfwf/df to ul/Psf] x'G5 . sltko cj:yfdf ;To cfof]unfO{ g} åGåsf] 
;dodf ePsf Ifltx¿sf] cfFsng u/L pknAw u/fpg'kg]{ Ifltk"lt{sf] ;DaGwdf l;kmfl/z 
ug]{ clwsf/ lbOPsf] kfOG5 . o;k|sf/sf] Ifltk"lt{ ;DaGwL s'/fx¿sf] k|s[lt / k|sf/ 
/fi6«sf] cfkm\g} ljz]if j:t'ut kl/l:yltdf lge{/ ub{5 . pbfx/0fsf] nflu lrn]sf] df]8nnfO{ 
lng ;lsG5 . ToxfF kLl8tsf dfl/Psf kl/jf/hgx¿ / a]kQf kfl/Psf JolQmx¿sf] xsdf 
dfq Ifltk"lt{ pknAw u/fOPsf] lyof] . To:tf] Ifltk"lt{ kLl8tsf kl/jf/nfO{ gubsf] 
?kdf, :jf:Yo pkrf/sf] ?kdf / pgLx¿sf ;GttLnfO{ lbOg'kg]{ lzIffsf] ?kdf pknAw 
u/fOPsf] lyof] .163 ;fy} kbdf k'g:yf{kgf, k]G;g ;'ljwf / cGo ;f+s]lts xflgk"/0f ;DaGwL 
pkfox¿ klg ckgfOPsf] lyof] .164 sltko b]zdf kLl8tsf ;Demgfx¿ emlNsg] vfnsf 
;f+s]lts xfgLk"/0f ;DaGwL pkfox¿ klg ckgfOPsf] kfOG5 . o; cGtu{t ljleGg k|sf/sf 
;dfj]zL vfnsf / Ifltk"lt{ nufotsf el/k"/0f h:tf sfo{x¿ ;d]l6Psf] x'G5 . o;df 
kLl8tx¿nfO{ lzIff, /f]huf/L, nufgL h:tf If]qdf ;xh kx'Frsf] cj;/x¿ pjnAw u/fpg] 
gLlt sfof{Gjog ul/G5 . oBlk s'g} lglZrt ju{, ;d'bfosf] lglDt s'g} sf]6f of cf/If0fsf 
klg s]xL cfˆgf sdhf]/L /xFbf /xFb} klg s]xL ;do;Dd k'/fgf] ;dfhsf] c;dfg ;fdflhs 
agfj6 (Structural social inequality) sf] sf/0faf6 ljsl;t ePsf] 7"nf] vf8nnfO{ l56f] 
k"lt{ ug{sf] nflu sf]6f of cf/If0f k|0ffnL klg ckgfpg' kg]{ x'G5 .

 jf:tjdf, a[xt ?kdf ePsf] dfgj clwsf/ pNnª\3gsf] lglDt /fHon] To;sf 
lhDd]jf/ tyf bf]ifLx¿ (Perpetrators) sf] lj?4df sfg"gL sf/jfxL ug{sf] lglDt dfq 
bfloTj lgjf{x ug'{ kg]{ Psflt/ 5 eg] csf]{tkm{ åGåaf6 kLl8t ;d'bfox¿sf] lglDt xfgLk"/0f 
(Reparations) ;DaGwL sfo{qmdx¿ ;d]t k|efjsf/L ?kdf rnfpg' kg]{ /fHosf] yk bfloTj 
klg /x]sf] 5 . kLl8tx¿sf] lglDt o:tf xfgLk"/0f ;DaGwL sfo{qmd k|efjsf/L Pjd\ 5l/tf] 
(Effective and expeditious) x'g' kb{5 . To;sf] nflu 7f]; pkrf/x¿ to ul/g' cfjZos 
5 . o;df k|ydtM d]nldnfk k|s[ofdf hf]8 lbOPsf] x'G5 . kLl8tx¿sf] efjgfsf] sb/ 
ug{sf] nflu ;+efljt j}wflgs pkfox¿ h:t} ;fj{hlgs Ifdfofrgf ug]{, :d[tL :tDex¿ 
lgdf{0f ug]{, :d/0f ;efx¿ cfof]hgf ug]{, d[tsx¿nfO{ zxLb 3f]if0ff ug]{ / afFr]sfx¿nfO{ 
;Ddfg ug]{ OToflb sfo{x¿ ug{ ;lsG5 . ;fy;fy} ;DklQ ;DaGwL clwsf/sf] k'gj{xfnL, 
u'd]sf] wg, ;DklQ, 3/, hdLg pknAw u/fP/ jf tL Ifltu|:t ;DklQsf] d"NofÍg u/L 
cfly{s Ifltk"lt{ pknAw u/fP/ klg xfgLk"/0f cGtu{t Gofo k|bfg ug{ ;lsG5 .165 

Jojxf/tM ;+s|d0fsfnLg Gofo k4ltdf ;a}eGbf sd Wofg lbOg] If]q eg]sf] 
xfgLk"/0f (Reparation) ;DaGwL Joj:yf g} xf] . oBlk of] Pp6f kLl8tx¿nfO{ ljut åGåsf] 
df/af6 /fxt lbg] ;a}eGbf pQd k4ltsf] ?kdf /x]sf] 5 . xfgLk"/0fsf] nflu cfjfh p7fpg] 

163.	  See, Dr. Bhattarai, supra note 1, p. 41.
164.	 Id
165.	Id.
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;xof]uL ;+:yfx¿sf] k|oTgnfO{ ;/sf/n] eg] ;w} pk]R5f ul//x]sf] x'G5 .166 Ifltk"lt{ kfpg] 
kLl8tsf] xsnfO{ cGt/f{li6«o sfg"gn] g} dfGotf lbPsf] 5 . o;} cfwf/df ;+o'Qm /fi6«;+3n] 
dfu{bz{g / l;4fGtx¿ agfPsf] xf] .167 t/ cem} klg Jojxf/df kLl8tsf oL clwsf/x¿sf] 
jf:tljs k|Tofe"lt eg] x'g ;s]sf] 5}g .168

xflgk"/0f ;DaGwL ;+o'Qm /fi6«;+3Lo l;4fGt Pjd lgb]{zgx¿ (UN Basic Principles 
& Guidelines) n] xflgk"/0fsf] ;DaGwdf kof{Kt, k|efjsf/L / tTsfn Gofo k|fKt x'g] u/L 
pNnª\3gsf] uDeL/tf / ePsf] Ifltsf] cfwf/df sfo{ ul/g'kb{5 eGg] Joj:yf u/]sf] 5 .169 
o; cGtu{t lgDg s'/fx¿ ;d]l6Psf] kfOG5 M 
!= kl/k"/0f (Restitution)M– o;df j}olQms :jtGqtfsf] k|Tofe"lt, dfgj clwsf/sf] ;+/If0f, 
:jtGq klxrfg, kfl/jfl/s hLjg, gful/stf, cfkm\gf] hGd:yfgdf kms{g kfpg] clwsf/, 
/f]huf/Lsf] k'gM:yf{kgf / ;DklQ lkmtf{ h:tf s'/fx¿ kb{5g\ . 

@= Ifltk"lt{ (Compensation):– o; cGtu{t ;fdfGo Ifltk"lt{ (nominal damage), df}lb|s 
Ifltk"lt{ (pecuniary damage), g}lts Ifltk"lt{ (moral damage) tyf b08fTds Ifltk"lt{ 
(punitive damage) h:tf s'/fx¿ kb{5g\ . ;fy} o;df ef}lts ;DklQsf] xfgL gf]S;fgL, 
u'dfOPsf cfo;|f]t / cj;/x¿, g}ltstfdf ePsf] Iflt, sfg"gL Pjd\ ljz]if1åf/f ;xfotf 
lnFbf / ltgsf] sfg"gL pkrf/ ubf{ nfu]sf] vr{x¿ e/fpg] s'/fx¿ ;d]t ;d]l6Psf] kfOG5 . 

#= k'g:yf{kgf (Rehabilitation) :- k'g:yf{kgf eGgfn] kLl8tsf] zf/Ll/s tyf dfgl;s 
:jf:Yosf] k'g:yf{kgf eGg] a'lemG5 . o;sf nflu zf/Ll/s tyf dfgl;s x]/ljrf/ tyf 
bL3{sfnLg ¿kdf sfg"gL tyf dfgl;s ;]jfsf] cfjZostf kb{5 . ctM o; cGtu{t :jf:Yo 
tyf lrlsT;f ;DaGwL nfu]sf] vr{ / sfg"gL tyf ;fdflhs ;]jf k|fKt ubf{ jf k'gM:yflkt 
x'Fbf Pjd\ cfkm\gf] k"j{ cfly{s hLjg k|fKt ug{sf] lglDt nfUg] e/Lk"/0fx¿ kb{5g\ . 

$= ;Gt'li6 (Satisfaction) :- o; cGtu{t lx+;fsf] cGTo, ;Tosf] pb\3f6g, a]kQfsf] vf]hL, 
ckxl/t / dfl/Psf gfafnsx¿ ;d]tsf] l:ylt ;fj{hlgs, d[tssf] ;fdflhs ;+:sf/ / 
klxrfg, dfgj ul/dfsf] k'gM:yfkgf, kLl8tsf] clwsf/ ;+/If0f, ;fj{hlgs Ifdfofrgf, 
ck/fwLnfO{ Goflos Pjd\ k|zf;lgs b08, d[tsk|ltsf] ;+j]bgf / ;Ddfg, :d[lt emNsfpg] 
sfo{x¿ h:t} :df/s lgdf{0f, :d[lt;ef / z}lIfs cj;/x¿sf] pknJwtf h:tf s'/fx¿ 
kb{5g\ . 

166.	 Hayner (2001), citing the examples of South Africa, Gautemala and El Salvador.
167.	Van Boven, Draft Basic Principles and Guidelines on the Right to a Remedy and Reparation for 

Victims of Violations of International Human Rights and Humanittarian Law (1997).
168.	See, supra note 79, p. 40
169.	See, Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International Humanitarian 
Law, C.H.R. res. 2005/35, U.N. Doc. E/CN.4/2005/ L.10/Add.11 (19 April 2005).
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%= gbf]xf]l/g] k|lta4tf (Guarantee of non-repetition) :- gbf]xf]l/g] k|lta4tf lg/f]wfTds 
k|s[ltsf] x'G5 . o;leq ;}lgs tyf cGo ;'/Iff lgsfodf gful/sx¿sf] k|efjsf/L lgoGq0f, 
gful/s ;jf]{Rrtf, sfg"gsf] zf;g, :jR5 tyf lgikIf gful/s tyf ;}lgs k|lqmof, :jtGq 
Gofokflnsf, dfgj clwsf/jfbL / cGo k]zfsdL{x¿sf] ;+/If0f, dfgj clwsf/ tyf dfgjLo 
sfg"g;DaGwL lzIffdf hf]8, lghfdtL tyf sfg"g nfu" ug]{ clwsf/Lx¿sf] cfrf/;+lxtf / 
g}ltstfdfly hf]8, åGå Joj:yfkg / dfgj clwsf/ sfg"gsf] ;'wf/ ;DaGwL Joj:yfx¿ 
kb{5g\ . 

o;k|sf/ hlxn] klg el/k"/0f k|lqmofdf To;sf] of]hgf, cfly{s ;|f]t / sfof{Gjog 
kIf k|fylds ?kdf p7\g] ub{5 . of] Pp6f cGt/f{li6«o jf dfq /fli6«o ;/f]sf/sf] ljifo s] 
xf] eGg] ;jfn klg pl7g}/xG5 . cGt/f{li6«o ;d'bfon] o;nfO{ lgtfGt 3/]n' dfdnf dfg]sf] 
5 . t/ åGåf]Q/ /fHosf] sdhf]/ cfly{s Ifdtfn] ubf{ o:tf] p2]Zo ;f] /fi6« PSn}n] k"/f ug{ 
;Sg] b]lvb}g . t;y{, o;nfO{ zflGtk|lt k|lta4 /fi6«x¿sf] ;+o'Qm lhDd]jf/Lsf] ?kdf lnO{ 
cGt/f{li6«o ;d'bfonfO{ Ifltu|:t /fi6«|sf] k'g;{+/rgfdf ;+nUg u/fpg /fhgLlts OR5fzlQm 
x'g'kb{5 . t/ afXo hutaf6 cfly{s ;xof]u dfq k|fKt ug{ ;lsg] ljsNknfO{ v'Nnf /fvL 
c? s'/fx¿ /fi6« cfkm}n] Joj:yfkg ug]{ lhDd]jf/L lng ;Sg'kb{5 . 

$. d]nldnfk (Reconciliation) :- 
d]nldnfk k4lt ;+qmd0fsfnLg Gofosf] csf]{ dxTjk"0f{ Pp6f pkfud xf] . d]nldnfk 

k|lqmof k|fozM hl6n, låljwfu|:t, a9L ljifout / cd"t{ ?kdf cj:yf cg';f/ cufl8 cfpg] 
x'Fbf o;nfO{ Tolt ;xh / ;lhnf] k|lqmof dflgFb}g . åGådf d'l5Psf h'g;'s} kIfx¿ cfkm\gf] 
kIfdf ;lhnf] kg]{ u/L ljifoj:t'sf] JofVof ug{ kl5 kb}{gg\ . slxn]sfxLF t dfgj clwsf/ 
pNnª\3gsf] 36gfsf bf]ifLx¿nfO{ 9fs5f]k ug]{ / /fhgLlts cl:y/tfsf] kmfObf lng]u/L 
;d]t o; k|lqmofnfO{ k|of]u ug{ rfxg]x¿ klg x'G5g\ . 

;fdfGo cy{df d]nldnfk eGgfn] To:tf] ;fdflhs k|lqmof xf], h;df ljutsf 
kL8fx¿sf] :jLsf/f]lQmåf/f kL8s / kLl8tn] kf/:kl/s ;b\efjsf] cfwf/df ljeT; 
Oltxf;nfO{ la;{g] sf]l;; ub{5g\ . o;df ljWj+;fTds ljrf/ / Jojxf/nfO{ l;h{gfTds 
;DaGwdf kl/0ft u/L lbuf] zflGt :yfkgf ug]{ p2]Zo lnOPsf] x'G5 . d]nldnfk k|lqmofdf 
Gofo, dfGotf / d'lQm h:tf tTjx¿ ;dfj]z /x]sf x'G5g\ . ;a} kLl8tx¿nfO{ ljutsf 
kL8fx¿ la;{gsf] nflu pTk|]l/t ub}{ afFr]sfx¿sf] eljio s;/L lgdf{0f ug{ ;lsG5 eGg]tkm{ 
Wofg s]lGb|t ul/Psf] x'G5 . ljutsf 36gfn] pTkGg u/]sf 3[0ffx¿nfO{ kl/Tofu u/L 
dflg;x¿sf] c;n ;DaGw k'g:yf{lkt ug]{ k|oTg o;df ul/Psf] x'G5 .170 

IDEA n] u/]sf] kl/efiff cg';f/ d]nldnfk eGgfn] Pp6f To:tf] k|lqmof xf], h;af6 
ljeflht ?kdf /x]sf] ljutsf] ;dfhnfO{ sFfwdf sfFw ldnfO{ ;Fu;Fu} cl3 a9\g] ;dfhsf] 
?kdf k'g:yf{lkt ug{ ;lsG5 . (It is a process through which a society moves from a 
divided passed to a shared future).171 t/ of] cToGt} sl7g sfo{ xf] . 

170.	See, Supra note 29, p. 161.
171.	David, Bloomfield, Reconciliation: An Introduction, RECONCILIATION AFTER VIOLENT 
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Robert F. Drinan n] åGåkl5sf] ;dfhdf d]nldnfk :yfkgf ug]{ ;fdflhs 
k|oTgsf] sl7gfO{ af/]df ;'Gb/ 9+un] k|Zg p7fPsf 5g\ . pgL eG5g\ d]nldnfk eGg] zAbn] 
Pp6f zflGtk"0f{ / tfls{s k|:tfjgf cufl8 ;fb{5 . t/ ltdLn] s;/L To:tf] Oltxf;nfO{ 
d]nldnfkdf abNg ;S5f}, hxfF ltdLnfO{ yfxf 5 ls k|To]s JolQm 7luPsf 5g\, xf/]sf 5g\ / 
cdfgjLotfsf] lzsf/ ePsf 5g\ . ltdLaf6 rf]l/Psf dfgj clwsf/nfO{ s;/L k'g:yf{lkt 
ug{ ;S5f} < (The term "Reconciliation" sounds peaceful and reasonable, but how 
do you reconcile a history in which you and everyone you know have been cheated, 
defeated and dehumanized? What do you do to obtain the human rights stolen from 
you?172 oL k|Zgx¿ oyfy{ x'g\ tfklg blIf0f clk|msL pbfx/0f x]bf{ d]nldnfk k4ltaf6 klg 
;dfhdf zflGt :yfkgf ug{ ;lsG5 eGg] k|dfl0ft ePsf] 5 .173 

o;k|sf/sf] k4ltdf abnfsf] efjgfsf] ;fy} Ifdfbfg, k|folZrQ, eTs]sf] ;DaGwdf 
;'wf/ h:tf s'/fx¿ p7\b5g\ . ;fdflhs ;b\efj, zflGtk"0f{ ;xcl:tTj, ljutsf] 36gfx¿sf] 
dfGotf, lbuf] nf]stGqsf] lgdf{0f, dfgj clwsf/sf] k|a4{g, ;+:yfx¿sfaLr ljZjf;sf] 
:yfkgf / ;fd"lxs eljiosf] vf]hL h:tf cfwf/e"t tTjx¿ d]nldnfk k4ltdf ;dfj]z 
ul/Psf] x'G5 . 

o; k4ltdf JolQmut, ;fdflhs / /fli6«o :t/df JolQm JolQmaLr, ;d"x / 
;d'bfoaLr / /fli6|o / cGt/f{li6«o txdf ;d]t 5nkmn ug'{kg]{ cj:yf ;d]t cfpFb5 . 
JolQmut / ;fdflhs :t/df Ifdfbfg / efjgfTds d]nldnfksf] s'/fn] k|fyldstf kfpFb5 
eg] /fli6«o :t/df nf]stGq / cfly{s ljsf;sf] ult ;fy;fy} cl3 a9fOg'kb{5 eGg] s'/fn] 
dxTj /fVb5 . of] Pp6f lj:tf/} lj:tf/} cl3 a9\b} ;dfhsf] zflGt k|ltsf] k|lta4tf / 
p2]Zo;Dd k'Ug] nfdf] Pjd s|lds k|lqmof xf] . t;y{, slxn]sfFxL o;df ;+nUg kIfx¿ 
c;fWo} ylst / lg/fzfjfbL klg x'g ;Sg] vt/f /xG5 . 

o; k4ltsf ljleGg cfofdx¿ 5g\ . h;df wfld{s, ;fF:s[lts, cfly{s, /fhgLlts, 
Goflos / dgf]j}1flgs cfofdx¿sf] dxTjk"0f{ e"ldsf /x]sf] x'G5 .174 ;dfhdf d]nldnfk 
:yfkgf ug{sf] nflu oL ^ j6f cfofdx¿sf] dxTjk"0f{ e"ldsf /xg] x'Fbf ;dfhdf rln/x]sf 
k/Dk/fut Gofo k4ltnfO{175 d]nldnfk k4ltdf ;+of]hg u/L zflGtk"0f{ ;xcl:tTjsf] 
jftfj/0f l;h{gf ug]{ k|of;x¿nfO{ cGt/f{li6«o ;d'bfon] ;d]t dfGotf k|bfg u/]sf] kfOG5 . 

o; vfnsf] k4ltsf k|efjsf/L pkrf/fTds Joj:yf log} x'g\ eGg] ;DaGwdf s'g} 
Ps?ktf / ;d:of ;dfwfgsf] Pp6} dfq ;xL af6f] oxL g} xf] eGg] klg 5}g . ljleGg 
d'n'sn] cf cfkm\gf] ;fdflhs kl/j]z cg';f/ d]nldnfksf] af6f] to u/]sf] kfOG5 . h:tf] 

CONFLICT: A HANDBOOK, 4 (David Bloomfield, International IDEA, Stockholm, 2003)
172.	ROBERTF.DRINAN, S.J., THE MOBILIZATION OF SHAME, 176 (Yale University Press, New 

Haven & London, 2001).
173.	 Id 
174.	See for details, Tek Narayan Kunwar, Truth and Reconciliation Commission:Glue for Divided 

Communities to Creat a better and Brighter Future, NJA Law Journal, Vol 2, Number 1, 2008, pp-
148 155.

175.	See, for detail, Luc Huyse, Mark Salter (Edt.) Traditional Justice and Reconciliation after Violent 
Conflict: Learning from African Experience, IDEA, 2008, pp 25, 61,85, 123 & 149.
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ls Pl;of, o"/f]k, clk|msf / Nofl6g cd]l/sfsf åGåu|:t d'n'sx¿df ;To cfof]u (TRC) 
cGtu{t g} o;k|sf/sf] d]nldnfknfO{ ;Daf]wg ug{ k|of; ul/Psf] kfOG5 . t/ d]nldnfk 
k4ltdf :jb]zLo k/Dk/ut ljlwnfO{ ;dfj]; u/L :yfgLo kLl8t gful/sx¿sf] dg lhTg] 
sf]lz; ul/G5 . ?jf08f, l;o/flnof]g, df]hflDas, o'uf08f, a'?08L tyf k"jL{ l6df]/ cflb 
b]zx¿df k/Dk/fut k4ltsf] k|of]u lgs} k|efjsf/L /x]sf] lyof] .176 tL b]zdf ljleGg UN 
Agency x¿ h:t} ;'/Iff kl/ifb\, OHCHR / UNDP ;d]t ;+nUg eO{ ;+qmd0fsfnLg 
Gofok4ltnfO{ a9fjf lbPsf] kfOG5 . vf;u/L åGå ;dfwfg ug{ dflyNnf] :t/df /fhg}lts 
;xdlt (top-down political settlement) sfod e};s]kl5 ;fdflhs d]nldnfksf nflu Ps 
5'§} cwLg:y k|lqmof (bottom-up process) sf] z'?jft klg ;Fu;Fu} x'g'kb{5 . o;k|sf/ 7f]; 
?kdf d]nldnfksf] p2]Zo xfl;n ug{ dflyNnf] :t/df x'g] åGå/t kIfx¿ aLrsf] sfg"gL 
/ /fhg}lts ;xdltsf cltl/Qm Ps ;xof]uL z}lIfs / ;fdflhs–dgf]j}1flgs k|lqmof 
(complementary socio-psychological process) cfjZos kg]{ x'G5 . /fi6«x¿n] cfkm\gf] 
kl/j]z cg';f/ of] k4lt nfu" ug{ ;Qm5g\ . 

d]nldnfksf] dfWodaf6 JolQmdfq geP/ /fi6«n] g} Pp6} zflGt k|fKt ug]{ cj;/ 
kfpFb5 . ljutsf HofbtLx¿sf] ;xL ;To Oltxf; ;dfhdf cfpg] x'Fbf lsg / s;/L To:tf 
8/nfUbf 36gfx¿ eP eGg] af/]df /fi6«n] OdfGbfl/tfk"j{s 5nkmn / ax; ug]{ cj;/ k|fKt 
ub{5 . o;af6 ;d'bfox¿n] ljgd|tfk"j{s ljutnfO{ u|x0f ug]{ / cfk;L z+sf, cljZjf; / 
ljefhgx¿af6 d'Qm eP/ ;'vb eljiosf] lgdf{0fdf Wofg s]lGb|t ug]{ cj;/ pknAw x'g 
hfG5 .177

%= ;+:yfut ;'wf/ 

jf:tjdf Gofosf] cjwf/0ff (The concept of justice), sfg"gsf] zf;g (The rule 
of law) tyf ;+qmd0fsfnLg Gofo (Transitional justice) eg]sf Ps csf{df cGt/;DalGwt 
cjwf/0ffx¿ x'g\ . ;+:yfut ;'wf/sf] dfWodaf6 oL cjwf/0ffsf] ;jnLs/0f ul/g'kb{5 . 
;+s||d0fsfnLg /fHodf ;+:yfut ;'wf/ sfo{qmd nfu" ul/g'sf] d'Vo p2]Zo, sfg"gL zf;g, 
dfgj clwsf/, c;n zf;g / Gofok"0f{ Joj:yfsf] k'ga{xfnL u/fpg' xf] . o;cGtu{t k|x/L 
;]jfdf ;'wf/, ck/fw lgoGq0f, sfg"gL zf;gsf] :yfkgf, Gofokflnsfsf] ;'wf/, sfg"gL 
lzIffsf] lj:tf/, h]n ;'wf/, cleof]hgfTds bIftf clea[l4, kLl8tsf] ;+/If0f tyf ;xof]u, 
gful/s ;dfhsf] ;xof]u, gful/stf / kl/rofTds k4ltsf] lgodg Pjd\ ;fDklQs 
ljjfbx¿sf] ;dfwfg h:tf dxTjk"0f{ s'/fx¿ ;d]l6Psf] x'G5 .

ljutsf] cTofrf/ / IftljIft ePsf] zf;sLo k|0ffnLnfO{ ;Rofpgsf] lglDt 
;+:yfut Pjd\ sfg"gL zf;gsf] ;'wf/ ug]{ /0fgLltn] dxTjk"0f{ e"ldsf lgjf{x ub{5 . To;sf] 

176.	See for details, in Luc Huyse & Mark Salter, (Edit.), Traditional Justice and Reconciliation after 
Violent Conflict: Learning from African Experiences, IDEA, SE- 1034 Stockholm, Sweden, 2008, p. 
2.

177.	Greensboro Truth and Reconciliation Commission, Executive Summary, Presented to the Residence 
of Greensboro, the city, the Greensboro truth and community reconcialiation project and other public 
bodies, p. 2 (May 25, 2006).
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k|s[ofut k4lt eg]sf] ;a} k|sf/sf c;dfg sfg"g / sfo{ljlwx¿ vf/]h ug'{ klg xf] . ;fy} 
o; gLlt cGtu{t gofF sfg"g / sfo{ljlwx¿ a9LeGbf a9L ;dfj]zL, k"0f{ / :jR5 Pjd\ 
;dfgtfsf] b[li6sf]0faf6 lgdf{0f ul/g' kb{5 eGg] dfGotf /x]sf] 5 . 

åGåf]k/fGt d'n'sdf k'gM lgdf{0fsf] r/0fdf ul/g] sfo{x¿dWo] ;'/Iff If]qsf] ;'wf/ 
(Security sector Reform (SSR)) klg k|d'v d'2fsf] ?kdf /x]sf] x'G5 . lsgeg] åGåsfndf 
/fHosf] ;'/Iff lgsfoaf6 an k|of]u ubf{ dfgj clwsf/sf] b'?kof]u ePsf] x'G5 . cGt/f{li6«o 
dfgj clwsf/ tyf dfgjLo sfg"gsf] pNnª\3g ;'/Iff If]qaf6 ePsf] x'g ;Qm5 . t;y{ 
gofF k|0ffnL :yfkgf ubf{ tflndk|fKt nf]stflGqs / ;a}n] dfGotf lbg ;Sg] vfnsf] ;'/Iff 
zlQm (Security forces) sf] cfjZostf kb{5 . ha ;'/Iff lgsfodf gofF lgo'lQmx¿ ul/G5, 
ToxfF cj;/af6 al~rt / lk5l8Psf hflt, ju{ / ;d'bfosf JolQmx¿nfO{ ;dfj]z ul/g' 
kb{5 h;af6 ;fdflhs tyf cfly{s c;dfgtfx¿ 36fpFb} n}hfg] a[xt /fli6«o p2]Zosf] 
kl/k"lt{ x'Fb} hfg]5 .

To;sf/0f o; r/0fdf Gofokflnsf / ;'/Iff lgsfo dWo] ;]gf tyf k|x/Ltkm{ ljz]if 
?kdf ;'wf/x¿ s]lGb|t /xg' kb{5 . h;n] ubf{ åGåsf] cGTo ug]{ ;xdltdf k'u]sf zlQmx¿n] 
u/]sf k|lta4tfx¿ nfu" ug{ ;xh jftfj/0f tof/ x'g ;Qm5 . o;sf] lglDt cg'udg 
;DaGwL ;lqmo ;+oGq lgdf{0f ul/g' cfjZos x'G5 /, a[xt zflGt ;Demf}tf / ;+qmd0fsfnLg 
Gofosf] p2]Zo;Fu d]n gvfg] sfo{k|lt lhDd]jf/ JolQmx¿nfO{ ;d]t pQ/bfoL agfpg' kg]{ 
x'G5 . cNk;+Vos / lk58f ;d'bfo, dlxnf, jfnjflnsf, s}bL, y'g'jfx¿, z/0ffyL{ / cem 
To:t} ;Dj]bgzLn Pjd ;LdfGts[t cj:yfdf /x]sf ju{x¿sf] ;+j]bgzLntfnfO{ h'g;'s} 
åGådf klg / o'4f]k/fGt cj:yfdf ;d]t k|fyldstfdf /fv]/ x]l/g' cfjZos 5 . o; 
l:yltdf sfg"gsf] zf;gsf] zL3|ftLzL3| k'g:yf{kgf x'g' kb{5 eGg] nfUb5 . 

;fdflhs Gofo, sfg"gsf] zf;g / ;+qmd0fsfnLg Gofo h:tf cjwf/0ffnfO{  
cGt/f{li6«o ;d'bfosf] k"0f{ ;dy{g /x]sf] x'G5 . tL cjwf/0ffx¿ dfgj clwsf/sf] clej[l4 
ug]{, gful/snfO{ qf; / rfxgfaf6 ;+/If0f lbg], ;DklQ ;DaGwL ljjfbx¿ ;Daf]wg ug]{, 
cfly{s ljsf;df Wofg s]lGb|t ug]{, pQ/bfoL ;'zf;gsf] clej[l4 ug]{ / åGånfO{ zflGtk"0f{ 
9+uaf6 ;dfwfg ug]{ h:tf k|of;x¿sf] lglDt cTofjZos ljifox¿ x'g\ . kl5Nnf] ;dodf 
sfg"gsf] zf;g eg]sf] s'g} klg ;+:yfsf] nIo k|fKt ug]{ s]Gb|laGb' cyf{t\ d'6' g} xf] eGg] 
cjwf/0ffsf] ?kdf ljsf; ePsf] 5 . o;n] To:tf] zf;sLo l;4fGtnfO{ k|ltlglwTj ug{ 
yfn]sf] 5, hxfF ;a} JolQmx¿, ;+:yfx¿, lgsfox¿ -k|fO{e]6 jf klAns b'j}_ :jo+ ;/sf/ 
;d]t sfg"gk|lt hjfkmb]xL x'g'kb{5 . To;sf/0f, tL s'/fx¿ /0fgLlts ?kdf :jtGqtfk"j{s 
sfof{Gjog ul/g' kb{5 / cGt/f{li6«o dfgj clwsf/sf] d"No, dfGotf / dfkb08 cg's"n 
agfOPsf] x'g'kb{5 .178

178.	The Essential Course on Transitional Justice New York, February, 25-27-2008, Background Material, 
Criminal Prosecution.
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^= k/LIf0f, z'4Ls/0f tyf 56gL 

	 ;fdfGotof k/LIf0f (Vetting) eGgfn] ;fj{hlgs kbdf axfn /xgsf] nflu JolQmsf] 
lgi7f / pko'Qmtf 5 jf 5}g eGg] s'/fnfO{ hgfpF5 . JolQmsf] dfgj clwsf/k|ltsf] lgi7f / 
Joj;flos cfr/0f Pjd\ cfly{s lgoldttf ;DaGwL b[li6sf]0fn] p;sf] kbdf /xg ;Sg] of g;Sg] 
:t/ lgwf{/0f ub{5 . åGåaf6 aflx/ cfPsf] ;dfhdf kb / clwsf/sf] uDeL/ b'?kof]u ug]{x¿nfO{ 
gful/s ;dfhsf] cf:yf / ljZjf; u'ld;s]sf] x'G5 . vf;u/L ;'/Iff, k|zf;g / Gofo If]qdf 
sfo{/t JolQmx¿n] åGåsf] ;dodf tTsfnLg zf;g ;Qfsf] kIfdf / hgtfsf] lj?4df nfu]sf] 
kfOPdf k/LIf0f k4ltåf/f pgLx¿nfO{ kbaf6 x6fpg ;lsG5 . o; k4lt cGtu{t s]xL lglZrt 
JolQmx¿nfO{ ;fj{hlgs kb jf /f]huf/Ldf axfn /xgaf6 jl~rt ul/G5 . kbaf6 avf{;L 
(Dismissal), clgjfo{ cjsf; (Force retirement) cyjf eljiodf ;fj{hlgs kbdf axfn x'gsf] 
lglDt cof]Uo x'g] u/L lglZrt cfwf/x¿ tf]s]/ of] k4lt nfu" ug{ ;lsG5 .179 
	 7"nf] cfsf/df z'4Ls/0f k4ltsf] k|of]u o"/f]kdf bf];|f] ljZjo'4df hd{g;Fu cfa4 
gfhLjfbLx¿ / ;g !(() sf] z'?cftdf k"jL{ o"/f]kdf sDo'lgi6 zf;g ;Da4 JolQmx¿df nfu" 
ul/Psf] kfOG5 .180 t/ ljZjdf ;+s|d0fsfnLg Gofo cGtu{tsf k4ltx¿dWo] Jojxf/df ;a}eGbf 
sd Wofg lbOPsf] k4lt of] g} xf] . ;To cfof]ux¿n] l;kmfl/z u/]sf] cj:yfdf klg åGåf]Q/ 
/fi6«x¿n] z'4Ls/0f k4lt nfu" u/]sf] kfO{b}g .181 t/ ;fj{hlgs lgsfox¿dWo] k|x/L ;]jfdf 5gf}6 
k|s[of eg] slDtdf klg Ps /fi6« af]l:gof xh{uf]legfdf182 / ;]gfsf] ;DaGwdf csf]{ Ps /fi6« Pn 
;fNef8f]/df nfu" ePsf] lyof] .183

o;sf] d'Vo p2]Zo kmf}hbf/L pQ/bfloTjsf] ljsNksf] ?kdf Pp6f u}/ kmf}hbf/L 
b08ljlwsf] ?kdf klg ;Daf]wg ug{ ;lsG5 eGg] g} xf] . o;af6 /fHosf ;+:yfx¿sf] ;'wf/ ug{ 
;lsG5 eGg] ljZjf; ul/Psf] x'G5 . o;df e|i6 tyf cfly{s b'?kof]udf ;+nUgx¿nfO{ klg kfvf 
nufpg ;lsG5 . Goflos k|s[ofdf eGbf o;df sd vr{ nfUb5 / k|efjsf/L klg x'G5 . t/ 
l;4fGttM kmf}hbf/L k|s[ofnfO{ eg] o;n] s'g} xfntdf klg lj:yfkg ug{ ;Qm}g . tyflk o;n] 
;+s|df0fsfnLg Gofosf] Joj:yfkg cGtu{t /fli6«o, cGt/f{li6«o ;d'bfosf] Wofg cjZo tfg]sf] 
x'G5 .184 o; k4ltsf] d"n p2]Zo eg]sf] sfg"gsf] zf;gnfO{ clej[l4 ub}{ dfgj clwsf/ k|lt 
;Ddfg a9fpgsf] nflu ;+:Yffx¿sf] Ifdtf a[l4 ug]{, /fHo / o;sf lgsfox¿k|lt gful/sx¿sf] 
ljZjf; a9fpg], hxfF bf]ifLx¿ pk/ d'2f g} rnfpg cg'ko'Qm / c;Dej 5, To:tf]df kLl8tx¿k|lt 
;+t'li6 hufpg] tyf bf]ifLx¿nfO{ o; k|sf/sf] b08 ljlwaf6 bl08t u/L eljiodf yk pNnª\3g 
x'gaf6 /f]Sg] g} xf] .185 

179.	See, supra note 79, p. 38.
180.	Id.
181.	 For example, by the Commission on the Truth for El Salvador.
182.	The Essential Course on Transitional Justice New York, February, 25-27-2008, Background Material, 

Criminal Prosecution.
183.	See, supra note 79, p 40.
184.	Kritz, Neil, "Where we are and How We Got Here: An Overview of Developments in the Search for 

Justice and Reconciliation", in Henkin (2002).
185.	See, supra note 79, p. 39.
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o; k4ltsf klg cfkm\g} s]xL sdhf]/Lx¿ 5g\ . o;df sfg"gsf] plrt k|s[of 
gk'¥ofOsg g} b08fTds pkfox¿ canDag ul/g] x'Fbf o;sf] klg cfnf]rgf gePsf] 
xf]Og .186 o;df ;fd"lxs sf/jfO{ ul/g] x'Fbf JolQmsf df}lns xs, ;dfgtfsf] xs / 
lgikIf ;g'jfO{sf] xsx¿ ;d]t pNnª\3g eO{/x]sf] x'G5 . k"jL{ o"/f]ksf d'n'sx¿df of] 
k|0ffnL nfu" u/]tfklg cbfntaf6 "ljut 36gfsf cf/f]kLsf] dfgj clwsf/sf] lvnfkdf 
ePsf sf/jfxL" egL sfg"gdf ;+;f]wg ug{ jf c;dfg k|fjwfgx¿ Vff/]h ug]{ cfb]z 
;lxt ;+j}wflgs cbfntx¿n] ;/sf/sf lg0f{ox¿ pN6fOlbPsf] klg kfOG5 .187 csf]{lt/, 
of] k4lt ckgfpFbf bIf / cg'ejL hgzlQmsf] cefj x'g hfG5 . h;n] ubf{ o'4f]Q/ 
b]zdf k'gMlgdf{0fsf] k|s[of ;Ifd dfgj;|f]tsf] sdLaf6 ;kmn kfg{ sl7gfO{ pTkGg x'G5 . 
t;y{, kl/jlt{t ;Gbe{df ljutsf] /fHo;Qf;Fu lgs6 /x]sf JolQmx¿n] kl/jt{gnfO{ s;/L 
cfTd;ft ul//x]sf 5g\ eGg]tkm{ d'Vo Wofg s]lGb|t ul/g' kb{5 . sltko cfnf]rsx¿n] 
k/LIf0f ljlwnfO{ pQ/bfloTj, ;To / Gofosf] p2]Zo xfl;n ug]{ b[li6sf]0faf6 v/fa / 
;a}eGbf sd k|efjs/L Goflos k4ltsf] ?kdf lrq0f u/]sf] kfOG5 .188 oL pkfox¿n] a9L 
/fhgLlts/0fsf] k[i7e"ld tof/ kfg{ d2t ub{5g\ . o:tf pkfox¿af6 /fhgLlts l:y/tf 
/ gful/ssf] ;+:yfx¿k|lt u'd]sf] ljZjf; k'gM ch{g ug{ ;lsPsf] ;kmn pbfx/0f klg 
kfpg ;lsPsf] 5}g .189 k/LIf0f k4ltsf] HjnGt pbfx/0fsf] ?kdf El Salvador sf] Ad 
Hoc Commission on the Military nfO{ lng ;lsG5 . of] ;g\ !((# sf] zflGt ;+emf}tf 
cGtu{t :yflkt ePsf] / Pn ;fNef8f]/sf] ;]gfsf clws[tx¿sf] dfgj clwsf/ clen]v, 
Joj;flos Ifdtf / k|hftflGqs ;dfhdf pgLx¿sf] sfo{z}nL k/LIf0f ug{sf] nflu ;dlk{t 
/x]sf] cfof]u xf] .190

o;k|sf/ o; k|lqmof cGtu{t ljutsf] zf;gsfndf clwsf/sf] Jofks b'?kof]u 
u/L dfgj clwsf/ pNnª\3gsf 36gfx¿nfO{ a9fjf lbg], /fHo lgolGqt lgsfox¿ h:t}M 
k|x/L, sf/fuf/, ;]gf, Gofokflnsf / /fHo k|zf;gsf cGo c+ux¿df sfo{/t JolQmx¿nfO{ 
pgLx¿sf] ;+nUgtfsf] dfqf cg';f/ 56gL u/L kbaf6 x6fpg], k|folZrQ ug{ df}sf lbg] 
/ dxTjk"0f{ kbx¿df k'gM lgo'lQm x'gaf6 al~rt ug]{ h:tf sfo{x¿ g} kb{5g\ . t/ ax't} 
xf]lzof/Lk"j{s lgikIf ?kdf dfq To:tf ;+efljt bf]ifLx¿ (Alleged perpetrator) nfO{ 
k/LIf0f k4lt (Vetting process) sf] dfWodaf6 lsgf/f nufpg' kb{5 eGg]df s'g} ljdlt 
5}g .191 

186.	Beod, Roman, "An Evaluation of the Legality and Efficacy of Lustration as a Tool of Transitional 
Justice", Columbia Journal of Transitional Law, Vol. 37 (1999). 

187.	Ellis, Mark, "Purging the Past: The Current State of Lustration Laws in the Former Communist 
Bloc", Law and Contemporary Problems, Vol. 59, No.4 (1996).

188.	See, supra note, 106, p. 39.
189.	Nanda, Ved P., "Civil and Political Sanctions as an Accountability Mechanism for Massive Violations 

of Human Rights", Denver Journal International Law and Policy, Vol. 26 (1998).
190.	The Commission Consisted of three Salvadorans, with two retired Salvadoran general acting as 

advisers. The government was obliged to implement the Commission's recommendations within two 
months.

191.	vf;u/L k"jL{ o"/f]ksf r]sf]:nf]eflsof, af]l:gof xh{uf]legf, sf];f]ef] tyf Plzofsf] k"jL{ l6df]/ / Nofl6g cd]l/sfsf nfOa]l/of / xfO6Ldf 
o; vfnsf] df]8n ckgfOPsf] kfOG5 .
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k/LIf0f k|s[of (Vetting Process) n] åGåf]Q/ d'n'sdf sfg"gsf] zf;gnfO{ :yfloTj 
k|bfg ug{ ;xof]uL e"ldsf v]Nb5 . k|zf;gsf pRr cf]xbfjfnf JolQmx¿ klg o;df 
kb{5g\ . hf] JolQmx¿ pk/ o; k|sf/sf] cleof]u nfu]sf] 5, pgLx¿nfO{ k/LIf0f k|s[of 
;~rfngsf] lglDt v8f ul/Psf] ;+oGqsf] cufl8 cfP/ cfˆgf] egfO{ JoQm ug{] ;'g'jfO{sf] 
df}sf klg lbO{g' kb{5 . pgLx¿nfO{ nufOPsf] d'2fsf] lj?4df cbfnt hfg] clwsf/192 

/xG5 . cf}krfl/s k/LIf0f k|s[ofdf s]xL d'n'ssf] k|rng x]bf{, ;du| ?kdf pNnª\3gstf{ 
(Abusers) x¿nfO{ s'g} klg dxTjk"0f{ kbx¿df hfg /f]s nufO{ kbdf ePsfx¿nfO{ ;d]t 
;kmfof (Purges) ug]{ u/]sf] kfOG5 . t/ csf]{lt/, bf]ifLnfO{ ;'g'jfO{sf] cj;/ ;d]t lbg' 
kb{5 . sfg"gsf] plrt k|of]usf] l;4fGtnfO{ cfTd;ft ub}{ ul/Pg eg] pgLx¿k|lt klg 
cGofo x'g k'Ub5 . o;df ljleGg kbdf /x]sf JolQmx¿nfO{ Ps}rf]6L 7"nf] cfsf/df kbaf6 
x6fpg] (Dismissal) sfo{ cl3 a9fOg] x'Fbf pgLx¿nfO{ s]jn ljutsf] JolQmut clen]vsf] 
cfwf/df dfq kbdf /xg cof]Uo g7x¥ofO{ pgLx¿sf] s'g} kf6L{, ;+u7gk|ltsf] cfa4tf, 
/fhgLlts ljrf/ / k"j{ /fHo;Qfsf] s'g} klg ;+u7gk|lt /x]sf] k|lta4tf -hf] bdgsf/L 
sfo{df nflu/x]sf] lyof]_ ;d]tnfO{ dWogh/ /fv]/ tL s'/fx¿ ;DkGg ug'{kg]{ x'G5 . 

o;/L pko'{Qm tl/sfaf6 k/LIf0f ug{sf] nflu s]xL cfwf/e"t zt{x¿ x'G5g\ . h:t}M 
/fhgLlts, ;+:yfut, JolQmut, sfg"gL, sfof{Tds / s|dfut (Temporal) cj:yfx¿ .193 
klxnf], /fhgLlts zt{ cGtu{t ;/sf/df /fhgLlts OR5fzlQm x'g'kb{5 . åGåsf] ;dodf 
pRr /fhgLlts txdf sfo{/t JolQmx¿nfO{ k/LIf0f k|s[ofsf] s]Gb|laGb'df /fv]/ x]l/g'kb{5 . 
bf];|f], ;+:yfut zt{ cGtu{t ;DalGwt ;+:yfsf] lgldQ geO{ gx'g] JolQm / cl3Nnf] ;Qfdf 
zlQmsf] b'?kof]usf] dfqf x]l/g'kb{5 . t];|f], JolQmut cj:yf cGtu{t s:tf] JolQmnfO{ 
3/ k7fpg] eGg] s'/fsf] dfkb08 lgwf{/0f ul/g'kb{5 . rf}yf], sfg"gL zt{ cGtu{t lglZrt 
sfg"gL k|lqmof cjnDag u/L cGt/f{li6«o sfg"gsf dfGo l;4fGtx¿nfO{ ;d]t Wofgdf /fv]/ 
cfjZos k|lqmof lgwf{/0f ul/g'kb{5 . kfFrf}, sfof{Tds zt{ cGtu{t kof{Kt ;do, ;|f]t / 
/fli6«o ;Ifdtfsf] cfwf/df nfu" ug{ ;lsg] lsl;daf6 gLltx¿ lgwf{/0f ul/g'kb{5 . 5}6f}+, 
s|dfut (Temporal) zt{ cGtu{t k/LIf0f k|lqmof, To;sf] k|fyldstf, cfjZos ;+oGq / 
;f] ;+oGqdf /xg] JolQmx¿sf] lgikIftf Pjd\ pko'Qm ;do h:tf tTjx¿ ;dfj]z x'G5g\ . 

;+qmd0fsfnLg Gofo cGtu{t ;+:yfut ;'wf/ o;sf] cleGg c+usf] ?kdf 
/x]sf] x'G5 . k/LIf0f k4lt o;}sf] Pp6f :j?k xf] . of] k4lt ckgfpFbf cleof]hg h:tf]  
cGt/f{li6«o sfg"gsf] dxTjk"0f{ l;4fGtnfO{ klg sbflk gh/cGbfh ug{ x'Fb}g . t/ åGåf]k/fGt 
Gofodf ;|f]t, ;fwg / sfg"gL Jojwfgx¿sf] afah'b klg Gofo Joj:yf ;~rfng ug'{kg]{ 
afWotf /xg] x'Fbf tfTsflns ?kdf kbLo ;'ljwfx¿af6 jl~rt ug'{ g} pko'Qm x'g] x'Fbf 
k/LIf0f k|lqmofnfO{ tTsfn} ;kmntfk"j{s cufl8 a9fpg] k|of;x¿ ug{ ;lsG5 . 

192.	o;df JolQmnfO{ Right to contest the case and right to appeal an adverse decision to a court or other 
independent body sf] clwsf/sf] k|Tofe"tL lbO{g' kb{5 .

193.	Dealing with the Past and Transitional Justice: Creating Conditions for Peace, Human Rights and 
the Rule of Law, Conference Paper 1/2006, Dealing with the Past –Series, Federal Department of 
Foreign Affairs FDFA, pp.34-37.
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k/LIf0f k4lt ljleGg lsl;dx¿ x'G5g\ . k|ydtM o;sf] k|fyldstfx¿ lgwf{/0f 
ul/g'kb{5 . h;df o; k|lqmofdf n}hfg'kg]{ JolQmx¿sf] kb, ;+:yf / pgLx¿sf] ck/fwsf] 
dfqfx¿ lgwf{/0f ul/g'kb{5 . bf];|f], k'g/fjnf]sg / k'glg{o'lQm k|lqmof xf] . o;df Pp6f 
:jtGq k/LIf0f cfof]u :yfkgf u/]/ æ;a} s'lxPsf] :ofpx¿ x6fp (Remove the all bad 
apples)Æ eGg] l;4fGt cg';f/ sfg"gsf] plrt k|lqmof cGtu{t ;f] l;4fGt nfu" ul/
g'kb{5 .194 t];|f], k/LIf0f nfu" x'g] JolQm / rf}yf], ljz]if cyjf ;fwf/0f ;+oGqsf] :yfkgf 
h:tf s'/fx¿ kb{5g\ . To:tf] JolQmsf] 5gf]6 / ;+oGqsf] If]qflwsf/sf] k|of]uaf6 of] 
k|lqmofnfO{ cem} Jojxfl/s agfpg ;lsG5 .

o;k|sf/ k/LIf0f tyf k'g/fjnf]sg k4lt ;Gt'ngsf] ;Defjgf (Balance 
probabilities) sf] l;4fGtsf] cfwf/df nfu" ul/g' pQd x'G5 . o; cy{df åGåsf] ;dodf 
ePsf clwsf/sf] b'?kof]u / kl/jt{g kZrft lghx¿n] cfTd;ft u/]sf] cfr/0f / Jojxf/ 
;d]tnfO{ uDeL/tfk"j{s dWogh/ /fvL ;Gt'lnt 9+uaf6 k/LIf0f, 5gf]6 / ;kmfO{ ;DaGwL 
k4lt nfu" ug'{ pko'Qm x'g] b]lvG5 .

g]kfnsf] ;Gbe{df ;+qmd0fsfnLg Gofo 
g]kfndf ljutsf] cjlwdf ePsf uDeL/ 36gfx¿ ;+s|d0fsfnLg Gofosf] bfo/df 

cjZo cfpg' kb{5 . Ps tYof+s cg';f/ g]kfndf !#,))) eGbf a9L JolQmsf] d[To', !#& 
eGbf a9L JolQmx¿nfO{ nfdf] ;do;Dd r/d oftgf lbOPsf], $( eGbf a9L JolQmx¿nfO{ 
;}lgs Jof/]saf6 a]kQf kfl/Psf], d'n's e/df ()) eGbf a9L JolQmx¿ j]kQf ePsf], u}/ 
Goflos xTof -bf]/Djf / sflnsf]6 36gf_, lrtjgsf] df8Ldf a;df ljikmf]6 x'Fbf ePsf] 
dfgjLo Iflt, ckx/0f, ha/h:tL rGbf, ;fj{hlgs Pjd\ lghL ;DklQsf] ckx/0f / 
gf]S;fgL, ha/h:tL ;]gfdf etL{, afn ;]gf / ha/h:tL lj:yfkg h:tf dfgj clwsf/ 
lj?4sf 36gfx¿ clen]vLs/0f ePsf 5g\ .195 oL 36gfx¿nfO{ ;+qmd0fsfnLg Gofo 
Joj:yfleq lglZrt ?kdf ;d]6\g' kb{5 . To;sf] lglDt ;To tyf d]nldnfk cfof]usf] 
:yfkgf x'g' cfjZos 5 . g]kfndf ;To lg?k0f / d]nldnfk cfof]u u7g ug]{ ;DaGwdf 
k|d'v /fhgLlts zlQmx¿aLr ePsf] d+l;/ %, @)^# -gf]e]Dj/ @@, @))^_ sf] a[xt zflGt 
;+Demf}tfdf k|lta4tf ;d]t hgfOPsf] kfOG5 .196 

åGåf]k/fGtsf] l:ylt x]g]{ xf] eg], d'n'sdf b08xLgtfsf] k/fsfi7f g} 5 eGg' kb{5 . 
h'g cj:yf lxhf] 4Gåsf] cj:yfdf /x]sf] lyof] Tof] cem} klg ;f/e"t ?kdf 36\g ;s]sf] 5}g . 
ljlwsf] zf;g pk/ cem} klg rf}tkmL{ cfqmd0f sfod} 5 . olb d'n'sdf lbuf] zflGt / Gofo 
Joj:yf sfod ug]{ xf] eg] /fHon] ;+qmd0fsfnLg Gofosf dfly jl0f{t cGt/f{li6«o k|of]ux¿sf] 
cfwf/df s]xL g s]xL sfo{x¿ cjZo ug'{kg]{ x'G5 . h:tf] ls ;Tosf] vf]hL tyf phfu/ 
x'g'kg]{, pleo'Qmx¿sf] klxrfg ug]{, 36gfx¿ af/]df sfg"gL cg';Gwfg u/L ;fdfGo cbfntdf 

194.	Id.
195.	See, Dr. Bhattarai, supra note 1, p 43 in Post Conflict Justice in Asia, Draft Report, ISISC, Report 

prepared by Suzannah Linton, 2009, p.142.
196.	CPA, Section 5.2.5.
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d'2f rnfO{ b08 ul/g'kg]{, kLl8t / ;fIfLx¿sf] /Iff ul/g'kg]{, xfgLk"/0f (Reparation) ;DaGwL 
sfg"gL Joj:yf x'g'kg]{, ;+qmd0fsfnLg Gofosf ljZj dfGotf cg'?k sfg"gx¿sf] lgdf{0f / 
;+;f]wg ul/g' kg]{, bf]ifLx¿åf/f ;fj{hlgs dfkmL dflug'kg]{, ljutsf 36gfx¿ bf]xl/b}gg\ 
eGg] s'/fsf] k|Tofe"lt x'g'kg]{, /fHo ;+/rgfx¿sf] nf]stfGqLs/0f / ;'b[9Ls/0fsf ;fy} gofF 
;+:yfx¿sf] ;[hgf ul/g' kg]{ / ;f] dfkm{t /fli6«o d]nldnfk vf]lhg' kg]{ h:tf cxd\ ;jfnx¿ 
ljZjsf cGo åGåu|:t d'n'sdf h:t} xfdL sxfF klg plQs} dxTjk"0f{ / ;fGble{s /x]sf 5g\ . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# / a[xt zflGt ;Demf}tfsf]197 dfWodaf6 
;+qmd0fsfnLg GofonfO{ pRr k|fyldstf lbOP tfklg o;sf] eljio cem} cGof}nu|:t /x]sf] 
b]lvG5 . Psflt/ åGåsf] sf/0faf6 pJh]sf Gofosf HjnGt ;jfnx¿ oyfjt / 68\sf/f] ?kdf 
v8f 5g\ . csf]{lt/ ;To lg?k0f cfof]usf] ;DaGwdf ag]sf] d:of}bf sfg"g dfgj clwsf/ 
;+/If0fsf] b[li6sf]0faf6 cfnf]rgf d'Qm /xg ;s]sf] 5}g . ;Tolg?k0f cfof]usf] u7g k|lqmof / 
dfkmL ;DaGwL Joj:yf cfnf]rgfsf] s]Gb|df /x]sf] 5 .198 

;To lg?k0f cfof]u;Fu hf]l8Psf] csf]{ k|Zg uDeL/ k|s[ltsf d'2fx¿df s] s:tf] 
Goflos k|lqmof k"/f u/L bf]ifLnfO{ ;hfo ug]{ eGg] klg /x]sf] 5 . of] s'/f :ki6 5 ls 
cGt/f{li6«o sfg"gn] dfgj clwsf/sf] uDeL/ pNnª\3g / dfgjLo sfg"gn] ck/fw dfg]sf 
s'/fx¿df bf]ifLnfO{ sfo{jfxL gug]{ eGg] s'/fnfO{ s'g} klg zt{df IfDo dfGb}g . cleo'Qmsf] 
lj?4df s] s:tf] sfo{jfxL ug]{ eGg] s'/f /fli6«o ?kdf lgwf] ug]{ ljifo xf] . t/ o:tf] lg0f{on] 
b08xLgtfnfO{ s'g} xfntdf klg dnhn ug'{ x+'Fb}g . b]z leq Goflos sfo{jfxL x'g g;Sg] 
cj:yfdf cGt/f{li6«o jf j0f{z+s/ (International or Hybrid) Gofoflws/0fx¿ Dffkm{t ;'g'jfO{ 
ul/Psf pbfx/0fx¿ 5g\ . xfd|f] b]z leq h] h:tf] hgzlSt pknAw 5 To;nfO{ ljrf/ ubf{ 
of] sfo{ b]z leq} ljz]if cbfntx¿ Dffkm{t ul/g' Jojxfl/s / pko'Qm b]lvG5 .

;a}eGbf dxTjk"0f{ s'/f s] xf] eg] g]kfnsf] kmf}hbf/L / b]jfgL sfg"gx¿df Jofks 
;'wf/ ug'{kg]{ vfFrf] 5 . ljBdfg sfg"gL Joj:yfn] clxn]sf] cfjZostfnfO{ k'/f ub}{g . olb 
b08xLgtfnfO{ /f]Sg] xf] eg] kmf}hbf/L / b]jfgL ljifodf cnu cnu sfg"g lgdf{0f u/L nfu" ug'{ 
cfjZos 5 . sfg"gL ;+/rgf lj:t[t eof] eg] dfq clxn] b]lvPsf s}of}+ Goflos ;d:ofx¿ 
qmdzM ;dfwfg eP/ hfg]5g\ . 

b08xLgtfnfO{ cGTo ug{ clxn]sf] sfg"gL Joj:yfdf k|z:t sdL sdhf]/Lx¿ 
b]lvG5g\ . pbfx/0fsf nflu cem} klg kmf}hbf/L sfg"gsf ;fdfGo l;4fGtx¿sf] k|of]u 
ug{ ;lsg] l:ylt alg;s]sf] 5}g . xfdLsxfF kLl8tsf] clwsf/nfO{ dfGotf lbg] s'/f, 
sfg"gL pkrf/sf] xs, xfgLk"/0f / ;'g'jfO{df pgLx¿sf] ;xeflutf ;DaGwL sfg"gsf] 
cefj 5 . ckx/0f, a]kQf, sAhf, hah{:tL ck/fwdf ;+nUg u/fpg', em'¶f askq ul/g' / 
JolQmut ;DklQsf] Iflt ;DaGwL sfg"gsf] kof{Kttf 5}g . ck/fwsf] cgle1tf / cfb]zsf] 
pQ/bfloTj (Omission crimes and command responsibility) ;DaGwL sfg"gsf] k"/} cefj 
5 . Ifltk"lt{ ;DaGwL kof{Kt sfg"gL Joj:yf 5}g . Gofosf] Jofks b'?kof]u (Misscarriage 
of justice) ;DaGwL ;xL k|sf/sf] ;+oGqsf] klg cefj 5 . xfd|f c;flGbe{s / emGhl6nf 

197.	x]g'{xf];, k"j{ kfb l6Kk0fL g+ !%%-!%* / !&#
198.	Id at art 25(1).
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sfg"gL k|lqmofx¿sf] sf/0faf6 sfg"gL zf;gsf dfGotfx¿ vl08t ePsf 5g\ . o;k|sf/ 
oL ofjt k|sf/sf sfg"gL / k|lqmofut sldsdhf]/Lsf sf/0fn] ubf{ gful/ssf] hLjg, 
:jtGqtf / ;DklQ ;DaGwL clwsf/sf] ;+/If0f x'g g;ls/x]sf] l:ylt 5 . o; cj:yfdf 
b08xLgtfnfO{ cGTo ug{ g]kfnn] ;+qmd0fsfnLg Gofok|0ffnLnfO{ k|fyldstf lbP/ sfd 
ug'{kg]{ vfFrf] /x]sf] 5 .

&= r'gf}tLx¿ / lgisif{ 

&=!= r'gf}tLx¿ (Challenges):
 ;+qmd0fsfnLg Gofodf åGåsfnsf 36gfx¿sf] ;du|tfdf d"Nof+sg u/L /0fgLltx¿ 

to u/L Goflos pkrf/ ug{] b[li6sf]0f lnO{G5 . To;}n] o;df ck/fw cg';Gwfg / cleof]hg 
(Trials & prosecution), ;To cGj]if0f -Truth seeking_, Ifltk"lt{ (Reparation), ;+:yfut 
;'wf/ (Institutional reforms_ tyf k/LIf0f (Vetting) nufotsf ljljw kIfx¿df r/0fa4 
?kdf ljrf/ ug'{ kg{] x'G5 . tL ;a} sfdx¿df r':ttf jf k|efjsfl/tf ;'lglZrt ug{] 
sfg"gx¿, dfgjLo ;Lkx¿ / ;+:yfut Ifdtfx¿ ljBdfg x'g' h?/L 5 . 

;+qmd0fsfnLg Gofosf] d'Vo clei6 eg]sf] åGåsfndf eO/x]sf dfgjLo sfg"g 
lj?4sf sfo{x¿ / dfgj clwsf/ pNnª\3gsf uDeL/ s;"/x¿ /f]Sg], tL s;"/x¿ bf]xf]l/g 
glbg], kLl8tx¿df ;'/Iff / cfTd;Ddfgsf] efj pb\jf]wg u/fpg], 36gfsf] oyfy{ clen]v 
/fVg], /fli6«o d]nldnfksf] jftfj/0f agfpg], sfg"gL /fHosf] k'g:y{fkgf ug{], kLl8tnfO{ 
Ifltk"lt{ e/fpg], ;+:yfut ;'wf/x¿ ug]{ tyf /fHosf] k'g;{+/rgf u/L cGttM d'n'sdf lbuf] 
zflGt axfnLsf] dfu{df ;sf/fTds of]ubfg k'¥ofpg] g} x'g\ . pk/f]Qm l:yltx¿ Jffl~5t 
5g\ eGg] s'/fdf s'g} ljdlt gxf]nf . t/ tL :jtM jf ;xh} axfn x'g] s'/fx¿ eg] cjZo 
klg xf]Ogg\ . o;df Gofokflnsf nufot /fHosf cGo lgsfox¿sf] ls|ofzLn e"ldsf 
/xg' clt h?/L 5 . åGåk"j{, åGåsfndf jf åGåf]Q/ sfndf klg Gofokflnsf / sfg"g 
sfof{Gjogsf lgsfox¿ ljBdfg gePsf cjZo xf]Ogg\ . t/ åGåsfndf lgM;Gb]x klg 
ltgsf] ;ls|otfdf sdL cfPsf] x'G5 . åGåf]Q/ sfndf cfP/ sfg"gL /fHonfO{ sfod /fVgsf] 
nflu ;+qmd0fsfnLg Gofosf r'gf}tLx¿ pk/ pbf;Lgtf k|blz{t ug{ ldNg] b]lvGg . 

vf;u/L ;g\ !(*) kZrft\ dfly pNn]lvt ;+qmd0fsfnLg Gofosf df]8]nx¿ 
ljleGg /fi6«df k|efjs/L ?kdf k|of]udf cfO/x]sf] kfOG5 . tyflk ;+qmd0fsfnLg Gofosf 
oL df]8nx¿sf] Jojxfl/s k|of]udf w]/} r'gf}tLx¿sf] ;fdgf ug'{kg]{ cj:yf TolQs} 68\sf/f] 
?kdf /x]sf] 5 . pko'{Qm df]8]nx¿dWo] s'g} Ps dfqsf] k|of]uaf6 ;+qmd0fsfnLg Gofosf] 
p2]Zo k|fKt x'g ;Sb}g . sltko cj:yfdf ltgLx¿nfO{ ;Fu;Fu} cufl8 a9fpg'kg]{ x'G5 . 
ljleGg cWoogx¿n] klg o; tYonfO{ :jLsf/ u/]sf] kfOG5 .199 

199.	Witness to Truth: Report of the Sierra Leone Truth and Reconciliation Commission 365 (2004), 
quoted in William A. Schabas, Amnesty, the Sierra Leone Truth and Reconciliation Commission 
and the Special Court for Sierra Leone, 11 U.C. Davis J. Int’l L. & Pol’y 145, 163–64 (2004). 
Schabas, the Director of the Irish Centre for Human Rights, was a member of the International Truth 
Commission for Sierra Leone.
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z'?b]lv g} ;+qmd0fsfnLg Gofosf] p2]Zo k|fKt ug{sf] lglDt b]vf k/]sf r'gf}tLx¿df 
kLl8tx¿sf] klxrfgsf] k|Zg Psflt/ 5 eg] csf]{lt/ bf]ifLx¿sf] klxrfg / ;f] k|dfl0ft 
ug{ cfjZos kg]{ 7f]; k|df0fsf] cefjaf6 l;lh{t ;d:ofx¿ klg plQs} dxTjk"0f{ /x]sf] 
kfOG5 . ck/fwsf of]hgfsf/, 36gfdf ;+nUg pRr:t/sf kbflwsf/L / dWod:t/sf 
Ph]G6x¿sf] ;+nUgtfsf] dfqf 5'6\ofpg klg TolQs} ufx|f] 5 . To:t} ljZjdf ljh]tfsf] Gofo 
(Victor's justice) nfO{ a9fjf lbO{ kLl8tx¿k|ltsf] bfloTjnfO{ gh/cGbfh ul/g] vt/fx¿ 
klg Jojxf/af6 b]lvg] u/]sf 5g\ . Ifltk"lt{ osLg ug]{ sfo{ tyf kmf}hbf/L sf/jfO{sf] 
Go"gtf cyjf ;+:yfut ;'wf/sf k|lqmofx¿ Tolt ;xh / ;/n b]lvFb}gg\ . ;+qmd0fsfndf 
nf]stflGqs k|lqmof ax't} t/n cj:yfdf /xg] ePsf]n] To;sf] ;anLs/0ftkm{ TolQs} Wofg 
hfg' cfjZos 5 . gofF /fHo ;Qfn] ljutsf b'Jo{jxf/x¿k|lt pQ/bfoL JolQmx¿nfO{ 
sfg"gsf] bfo/fdf Nofpg /fhgLlts ?kdf w]/} ;Gt'ng ug'{kg]{ cj:yf /xG5 . o; avtdf 
sfg"gsf] zf;g eGg] lrh åGå / o'4af6 cfqmfGt eO{ cToGt sdhf]/ ePsf] x'G5 . e|i6 
/ c;Ifd Gofo k|zf;gsf] sf/0faf6 cfzftLt Gofo k|fKt gx'g] vt/f klg /lx g} /xG5 . 
cGt/f{li6«o sfg"gn] o'4 ck/fwLx¿nfO{ Gofosf] s73f/fdf Nofpg pTk|]l/t u/]tfklg ?jf08f 
/ o'uf]:nfleofsf] pbfx/0f x]bf{ of] cToGt} dx+uf] ;fljt x'g uPsf] pbfx/0f xfdL ;fd' 5 . 

o;y{, dflysf r'gf}tLx¿ x]bf{, ;+qmd0fsfnLg Gofosf] ;jf]{Qd ;dfwfg g t 
kmf}hbf/L sf/jfO{ xf], g t ;To lg?k0f jf hfFra'em cfof]ux¿ g} x'g\ . dfly pNn]v ul/Ps} 
5 ls kmf}hbf/L sf/jfO{df dfq hf]8 lbFbf k'gM o'4 e8\lsg] vt/f /xG5 eg] ;To lg?k0f 
/ d]nldnfktkm{ a9L hf]8 lbFbf ck/fwLx¿n] pGd'lQm kfpg] csf]{ vt/f /xG5 . o;af6 
kLl8tx¿k|lt ul/g] Gofo klg k"0f{ x'g ;Sb}g . x'g t ;To, Gofo, Ifdf / d]nldnfk (Truth, 
justice, forgiveness / healing) sf] dfWodaf6 ljutnfO{ la;]{/ ;'vb eljiosf] l;h{gf 
ug]{tkm{ ;+qmd0fsfnLg Gofosf] k4ltn] hf]8 lbPsf] x'G5 . t/, kmf}hbf/L pQ/bfloTj / 
;fdflhs ;b\efj aLrsf] kf/:kl/s ;Gt'ng sfod ug{ ;s]df dfq o;sf] jf:tljs p2]Zo 
k"/f x'g ;Sb5 eGg] dfGotfnfO{ sbflk la;{g xF'b}g .

&=@ lgisif{ 
dfly pNn]v ul/Psf sfo{x¿sf] cltl/Qm dfgj clwsf/sf] k'gM:yf{kgf u/L 

dflg;x¿nfO{ eo, qf; / cefjaf6 d'Qm ug]{, Gofosf ;jfnx¿sf] ;Daf]wg ug]{, cfly{s 
ljsf;nfO{ k|f]T;flxt ug]{ / pQ/bfoL zf;gsf] k'g:yf{kgf u/L åGåsf] zflGtk"0f{ ;dfwfg 
ug]{ klg ;+qmd0fsfnLg Gofosf] p2]Zo /x]sf] x'gfn] To;tkm{ /fHosf] ljz]if Wofg lvlrg' 
kb{5 . ;+qmd0fsfnLg Gofo;Fu ;DalGwt cGo s'/fx¿df ljlwsf] ;jf]{Rrtf, sfg"gsf] lgikIf 
Pjd\ :jR5 k|of]u, zlQmsf] k[ysLs/0f, lg0f{osf] k|lqmofdf ;xeflutf, sfg"gL lglZrttf / 
sfg"gL Pjd\ sfo{ljlwut kf/bzL{tf x'g' clt g} cfjZos x'G5 .

s'g}klg d'n'sdf åGåf]k/fGt Gofo ;Dkfbg ug]{ ;+:yfut ;'wf/x¿ x'g'kb{5 . åGåf]Q/ 
Gofodf 36gfsf] uDeL/ cj:yfnfO{ ;fdfGoLs/0f ug]{ pkfotkm{ Wofg s]lGb|t x'g'kb{5 g ls 
;+qmd0fsfnLg cj:yfsf] 8/nfUbf] ;d:ofsf] ?kdf . xfd|f] Gofo k|0ffnLsf cfˆgf y'k|} sdL 
sdhf]/Lx¿ /x]sf 5g\ . o; cj:yfdf ;+qmd0fsfnLg Gofosf] gfpFdf a9L /fhgLlts ;Gt'ng 
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ug]{ lgx'Fdf ck/fwLnfO{ pDsg] af6f] lbOg' x'Fb}g . g]kfnL kmf}hbf/L sfg"gdf Gofosf ;fdfGo 
l;4fGtx¿sf] klg cefj 5 . xfdL sxfF dfly g} JofVof ul/P em}+ kLl8tx¿;Fu ;DalGwt 
;To hfGg kfpg], pkrf/ kfpg], Ifltk"lt{ kfpg] / Goflos k|lqmofdf pgLx¿sf] ;xeflutf 
;DaGwL sfg"gsf] cefj 5 . ckx/0f, a]kQf, aGws, cfuhgL, ck/fwdf cfk/flws ;d"xsf] 
k|of]u, hah{:tL k|j]z, em'§f aSg], ;DklQsf] cfk/flws ?kdf Iflt OToflb h:tf ljifodf 
sfg"gx¿sf] cefj 5 . ;+ul7t ck/fw ;DaGwL ePsf sfg"gx¿ klg kof{Kt 5}gg\ . ;fy} 
ck/fwsf] cgle1tf / cfb]zsf] pQ/bfloTj ;DaGwL sfg"gsf] klg cefj 5 . tL s'/fx¿sf] 
kl/k"lt{ geP;Dd jf:tljs ?kdf b08xLgtfsf] cGTo ug]{ k|of;x¿ lg/y{s ;fljt x'g 
hfG5g\ .

w]/} b]zx¿df åGåaf6 nf]stGqtkm{sf] af6f]df nfUbf sfg"gsf] zf;g nfu" ug'{ 
eg]sf] sl7g / nfdf] af6f] ePsf] 5 . afXo jf cfGtl/s åGåaf6 u'lh|Psf /fi6«x¿df pbo 
ePsf k|hftflGqs zlQmx¿sf] ;fd' oL ljljw sl7g r'gf}tLx¿ /x]sf 5g\ . Toxf+F åGåsf] 
l:ylt t/n cj:yfd} /x]sf] klg kfOG5 . o; cj:yfdf /fi6«sf cfwf/e"t sfg"gx¿sf] 
kl/jt{g ug'{ cfjZos x'G5 . dfgj ;|f]t / ljz]if1tfsf] cefjn] ubf{ Gofokflnsf / sfg"g 
nfu" ug]{ lgsfox¿n] l7s 9Ën] sfd ug{ ;s]sf] x'Fb}g . ;fdflhs ;'/Iffsf] cefj, ljeflht 
hg;d'bfo / Jofks dfqfdf gful/sx¿sf] u'd]sf] cfTdljZjf;sf] sf/0fn] ubf{ dfgj 
clwsf/ ;+:s[ltsf] cl:tTj vt/fdf k/]sf] x'G5 . cem} cufl8 eGg'kbf{, åGå/t ;dfhdf 
/fHosf lgsfox¿ Ift ljIft cj:yfdf /xg] / cfk/flws tTjx¿ cem zlQmzfnL x'g] 
cj:yfn] ubf{ ;+qmd0fsfnLg Gofo k|fKt ug]{ s'/f uDeL/ r'gf}tLsf] ?kdf ;/sf/sf] ;fd' 
v8f ePsf] x'G5 . 

x/]s /fhgLlts ;'gfdL (Tsunami)200 kZrft x/]s lrh k'glg{df{0f ug'{kg]{ x'G5 . 
To; a]nfdf x/]s sfdsf] nflu cfsl:ds p4f/sf] cfjZos kb{5 . jf:tjdf ;+o'Qm /fi6« 
;+3 / o;sf ljlzi6Ls[t cGt/ ;/sf/L lgsfox¿ (IGOs) ;Fu vf; k|sf/sf sfo{qmdx¿, 
cg'ej, ljz]if1tf / Ifdtf /x]sf] x'G5 . ltgsf] plrt ;xof]u cjZo ck]lIft /xG5 . 
t/ hlxn] klg afXo If]qaf6 lgb]{lzt sfo{qmdx¿n] /fi6«sf] ljlzi6Ls[t cfjZostfnfO{ 
;Daf]wg ug{ ;Qm}g eGg] tYo klg plQs} dxTjk"0f{ x'G5 . ;dosf] bf}/fgdf gofF gofF 
zlQmx¿n] cGt/f{li6«o jf:tljstf;Fu h'Wg' kl//x]sf] x'G5 / cGt/f{li6«o bft[ ;+:yfx¿sf] 
p2]Zo Pjd\ e"–/fhgLlts afWotfx¿n] ubf{ afXo ;xof]unfO{ k"0f{tM OGsf/ ug{ ;Sg] 
cj:yf klg /xFb}g . cGt/f{li6«o dfgj clwsf/ tyf dfgjLo sfg"gsf] bfo/fleq /x]/ 
/fHox¿n] To:tf ;xof]ux¿nfO{ u|x0f ug'{kg]{ afWofTds cj:yf /x]sf] x'G5 .

log} jf:tljstfsf] cfwf/df cGt/f{li6«o ;d'bfosf] Wofg åGåu|:t d'n'sx¿df 
tflgg' ;j{yf g/fd|f] xf]Og . dfq cfjZostf s] xf] eg] ;xsfof{Tds (Co-operative), 
tfls{s (Coherent), lj:t[t (Comprehensive) / PsLs[t (Integrated) k4ltsf] dfWodåf/f 
åGåsf] zflGtk"0f{ cjt/0f u/fO{ /fli6«o k'glg{df{0ftkm{sf /0fgLlt / of]hgfx¿ nfu" ul/

200.Political tsunami is an American term or idiom used to describe an ovewhelming victory by one 
political party over another. The origin of this term or who coined the term is unknown.
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g'kb{5 .201 To;sf/0f åGåaf6 aflx/ lg:s]sf /fi6«x¿df o;k|sf/sf] ;xof]usf nflu ;+o'Qm 
/fi6« ;+3sf] tTjfjwfgdf ;g\ @))% df cGt/ ;/sf/L zflGt cfof]u (Inter-Governmental 
Peacebuilding Commission)202 klg u7g ePsf] kfOG5 . 

o;k|sf/ ;+qmd0fsfnLg Gofosf dfly jl0f{t ljleGg df]8nx¿ k|of]udf cfPsf] eP 
tfklg d'VotM o;sf rf/ j6f vDafx¿ x'g ;Sg] tYodf ljZj hgdt ;xdt ePsf] kfOG5 . 
h;df kmf}hbf/L sf/jfO{, ;To tYosf] :yfkgf, Ifltk"lt{ / ;+:yfut ;'wf/x¿ g} d'Vo ?kdf 
/x]sf 5g\ . ;fy} åGå/t ;d"xsf] kl/rfng /f]Sg] / n8fs'x¿nfO{ lgz:qLs/0f u/L ;dfhdf 
k'g:yf{kgf u/fpg] (Demobilization, Disarmment & Reintegration-DDR) h:tf sfo{x¿ 
o;}leq ;dfj]z ul/Psf] kfOG5 . tL sfo{x¿sf] k"0f{ k|Tofe"ltåf/f b08xLgtfsf] cGTo / 
;bfsf] lglDt åGåsf] ;dflKt u/L ;dfhdf d]nldnfksf] jftfj/0f l;h{gf ul/g' kb{5 . t/ 
of] sfo{ sl7g / r'gf}tLk"0f{ dfq 5}g . k|To]s r/0fdf Jojwfgx¿ cfO{kb{5g\ . ;+qmd0fsfnLg 
Gofodf ;hfod"ns Gofo (Punitive justice) df eGbf d]nldnfksf] dfWodåf/f ;dfhsf] 
k'g:yf{kgfdf ljz]if hf]8 lbOg' kb{5 . t/ ;Fu;Fu} åGåsf] sf/ssf] ?kdf /x]sf d'Vo 
ck/fwLx¿nfO{ cleof]hgsf] dfWodaf6 ;hfo lbnfpg] s'/fdf s'g} klg xfntdf ;Demf}tf 
ul/g' xF'b}g . 

o;sf] cltl/Qm, k'g:yf{ksLo Gofosf] dfWodåf/f ;dfhdf lbuf] zflGt sfod 
ug{ ;lsG5 eGg] tYonfO{ cfTd;ft ug}{ kb{5 . ctM cGt/f{li6«o sfg"gsf] Ps dfq p2]Zo 
b08xLgtfsf] cGTo u/L zflGt sfod ug'{ xf] . To;f] ePsf] x'Fbf k|To]s /fi6«n] b08xLgtfsf] 
cGTo ug{ / d'n'sdf :yfoL zflGt axfnL ug{sf] nflu ljleGg sfg"gL tyf ;+/rgfut 
pkfox¿ cjnDag u/L ;+s|d0fsfnLg Gofo Joj:yfkg ug'{kg]{ s'/fdf ljjfb x'g ;Qm}g .

201.	Declaration adopted by the Heads of State & Government, New York, 16 September 2005, (para 97).
202.	See, United Nations Security Council Resolution 1645 S-RES-1645(2005) on 20 December 2005.





kl/R5]b – @@

cNk;+Vos ;d'bfosf] clwsf/

j]bk|;fb e§/fO{w

jf;'b]j jhufO{v

!= kl/ro

dfgj clwsf/sf b:tfj]hx¿n] JolStut clwsf/ (Individual Rights) / ;fd"lxs 
clwsf/ (Collective Rights) sf] Joj:yf u/]sf 5g\ . dfgj clwsf/sf] k/Dk/fut cjwf/0ff 
JolStut clwsf/af6 ljsl;t ePsf] ePklg s'g} ;dfg ljz]iftf ePsf dflg;x¿sf] s'g} 
;d"x jf ;d'bfosf] dfgj clwsf/sf ;d:ofx¿ Ps} lsl;dsf x'g] / pSt ;d'bfosf] 
dfgj clwsf/sf] nflu 5'§} Joj:yf ubf{ dfq JolStut clwsf/ ;+/If0f x'g] x'Fbf ;fd"lxs 
clwsf/sf] cjwf/0ff ljsl;t ePsf] xf] . s]xL clwsf/x¿ ltgsf k|s[ltn] g} ;fd"lxs 
lsl;dsf x'G5g\ t/ cGttM To;af6 s'g} vf; JolSts} clwsf/sf] ;+/If0f ePsf] x'G5 
eGg] dfGotf /xG5 . cNk;+Vossf] clwsf/ (Minority Rights) ;fd"lxs tyf JolStut 
clwsf/sf b'a} cjwf/0ff cGtu{t ;dfj]z ePsf] kfOG5 . ljleGg ;d"xx¿ h:t} n}lËs, 
hfltut, ju{, efiff, e"uf]n, zf/Ll/s cj:yf cflbsf] cfwf/df ;fd"lxs clwsf/x¿sf] 
lgwf{/0f ug{ ;lsG5 . 

ljZjdf s/La !) b]lv @) k|ltztsf] xf/fxf/Ldf cNk;+Vosx¿ /x]sf] ljZjf; 
ul/G5 . clwsf+z d'n'sx¿df PseGbf a9L cNk;+Vos ;d'bfo /x]sf 5g\ h'g\ ;d'bfo wd{, 
;F:s[lt, n}lËs, hfltut, efiffut jf pTkltsf] cwf/df ax';+VoseGbf km/s x'G5g\ . oBlk 
s:tf] ;fdflhs ;d"xnfO{ cNk;+Vos elgG5 eGg] s'/fsf] ;j{;Ddt kl/efiff xfn;Dd 
kfOFb}g / o;df :jfefljs ?kdf ljljwtf 5 . o;}sf/0f ljljwtfo'St ;fdflhs ;+/rgf 
ePsf] ;dfhdf cNk;+Vos ;d'bfosf] klxrfg Pp6f ljjfbsf] ljifo klg aGg] u/]sf] 5 . 

;+o'St /fi6«;+3Lo cNk;+Vosx¿sf] lje]baf6 arfp tyf ;+/If0f ;DaGwL 
pkcfof]usf ljz]if ;dfwLIfs k|mlG;:sf] skf]6Ln] ;g\ !(&& df ug'{ ePsf] kl/efiff cg';f/ 
æcNk;+VosÆ eGgfn] To:tf] ;d"xnfO{ hgfpF5 h'g\ /fHosf] afFsL hg;+VofeGbf ;+Vofsf] 
lx;fan] k5fl8 5, k|efj kfg{ g;Sg] cj:yfdf 5, h;sf ;b:ox¿ /fHodf /x]/ hfltut, 
wfld{s jf efiffut ljz]iftfsf] cfwf/df cGo hg;+VofeGbf km/s x'G5g\ / b]lvG5g\ tyf 
cfkm\gf] ;F:s[lt, k/Dk/f, wd{ jf efiffsf] ;+/If0fsf]] nflu ;Dk"0f{ ?kdf Pstfsf] efjgf 
k|:t't ub{5g\1. pSt kl/efiffn] cNk;+Vossf] lgwf{/s ;+Vof dfq geO ;d'bfosf] k|efj 
klg x'g] s'/fnfO{ hf]8 lbPsf] 5 . o;af6 /fhgLlts, cfly{s tyf ;fdflhs?kdf k|efjxLg 

w sf=d'= ;lrj, /fli6«o dfgj clwsf/ cfof]u 
v clws[t, /fli6«o dfgj clwsf/ cfof]u
1.	 1 E/CN.4/Sub.2/384/Rev.1, para. 568.
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;d'bfonfO{ cNk;+Vossf] ?kdf kl/eflift ug{ ;lsg] b]lvG5 . csf{ ljåfg lkmlugn] 
cNk;+Vos ;d"xsf kfFrj6f ljz]iftf x'g] s'/f pNn]v u/]sf 5g\ h;df -!_ e]befj / 
bdgaf6 kLl8t /xg', -@_ ax';+Vosaf6 ef}lts jf ;fF:s[lts Jojxf/nfO{ dfGotf glbg', -#_ 
;fd"lxs klxrfgsf] efjgf / bfloTjsf] dxz'; x'g', -$_ cNk;+Vos / ax';+Vossf] lgwf{/0f 
;DaGwL ;fdflhs lgodx¿ x'g', -%_ cfkm\g} ;d"bfodf ljjfx ug]{ k|rng a9L /xg' cflb 
kb{5g\ .2

;+o'St /fi6« ;+3Lo cNk;+Vos ;DaGwL 3f]if0ffkq, !((@ n] /fli6«o, hftLo, efiffut 
/ wfld{s cNk;+Vosx¿nfO{ cNk;+Vossf] ?kdf kl/eflift u/L o;;DaGwL clwsf/x¿ / 
/fHosf] bfloTj ;DaGwL Joj:yfx¿ pNn]v u/]sf] 5 . 

cNk;+Vossf] af/]df ePsf ljleGg kl/efiffx¿sf] cWoog ubf{ ;+Vof / zlStsf] 
;DaGwnfO{ d'Vo cfwf/ agfP/ kl/efiff u/]sf] kfOG5 h;df ;dfh tyf /fHosf lgsfox¿df 
k|ltlglwTj u/L gLlt lgdf{0f txdf k|efj kfg{sf] nflu rflxg] ;+Vof / zlStsf] ljZn]if0f 
ul/Psf] 5 . cNk;+Vos ;d'bfosf JolStx¿n] cfkm" a;]sf] b]z / ;dfhdf ax';+Vos 
;d'bfoaf6 e]befjsf] cg'e"lt ul//x]sf x'G5g\ . /fHosf lgsfo / ;fdflhs hLjgdf 
pgLx¿sf] k|efj sd} dfq /xg] ePsf]n] pgLx¿ cfwf/e"t dfgj clwsf/af6 ;d]t jl~rt 
/xg] u/]sf] oyfy{tfnfO{ dWogh/ ub}{ cNk;+Vossf] clwsf/ ;DaGwL cjwf/0ffsf] ljsf; 
ePsf] xf] h;n] d'Vo ?kdf cNk;+Vos ;d'bfosf] klxrfg / ;dfgtf tyf e]befj lj?4sf] 
clwsf/nfO{ k|fyldtf lbPsf] 5 .

@= g]kfndf cNk;+Vosx¿sf] cj:yf

	 g]kfn Ps ljljwtfo'St ;fdflhs tyf ;fF:s[lts ;+/rgf ePsf] d'n's ePsf] x'Fbf 
oxfF ljleGg k|sf/sf wd{, hfthflt, efiffeflif, ;+:sf/ / klxrfg ePsf ;d'bfox¿ /x]sf 
5g\ . lj=;+= @)^* ;fnsf] hgu0fgf cg';f/ g]kfnsf] s"n hg;ª\Vof @ s/f]8 ^$ nfv 
($ xhf/ %)$ /x]]sf] 5 . h;dWo] dlxnf %!=%) k|ltzt -Ps s/f]8 #^ nfv $% xhf/ 
$^#_ / k'?if $*=%) k|ltzt -! s/f]8 @* nfv $( xhf/ $#_ /x]sf 5g\ .3 ljleGg ju{sf 
cNk;+Vosx¿sf] cj:yfnfO{ cWoog ubf{ lgDg adf]lhd pNn]v ug{ ;lsG5 . 

s= cflbjf;L, hghflt tyf dw];L ;d'bfo
g]kfnsf] hgu0fgf @)^* n] b]zdf !@% j6f hfthfltx¿ /x]sf] b]vfPsf] 5 . 

tL dWo] If]qL !^=^ k|ltzt / kxf8L a|fDx0f !@=@ k|ltzt /x]sf 5g\ . hghflttkm{du/, 
yf¿ / tfdfª qmdzM &=!@, ^=%^ / %=*! k|ltzt;lxt t];|f], rf}yf] / kfFrf}+ k|d'v 
hfthfltx¿sf]:yfgdf /x]sf 5g\ . ;a}eGbf sd hg;ª\Vof s';'08f hfltsf] @&# hgfdfq 
/x]sf] b]lvPsf] 5 .4

2.	 Joe R. Feagin (1984). Racial and Ethnic Relations (2nd ed.). Prentice-Hall.p.  10.
ISBN 0-13-75012-0Check |isbn= value (help).

3.	 s]Gb|Lo tYofÍ ljefu, d+l;/ @)^(, /fli6«o hgu0fgf @)^*, ;+lIfKt glthf, yfkfynL sf7df08f}
4.	 P] P]
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/fHosf] d"n k|jfxdf j|fDx0f, If]qL / g]jf/ hfltsf] afx'Notf /x]sf] 5 eg] nfdf] 
;dob]lvsf] lje]bsf] sf/0f cGo hflt hghfltsf] ;xeflutf Go"g 5 . kl5Nnf]] ;dodf 
ckgfOPsf] ;dfj]zLtfsf] gLltsf] sf/0f /fHosf lgsfox¿df cflbjf;L hghfltsf] 
;xeflutf a9\b} uPsf] 5 . bf]>f] hgcfGbf]ng @)^@–)^# kl5 :yfkgf ePsf b'O{j6} 
;+ljwfg;efdf cflbjf;L hghfltx¿sf] pNn]vgLo ;xeflutf ePsf] kfOG5 . ;+ljwfg ;ef 
;b:osf] lgjf{rgsf] ;DaGwdf Joj:yf ug{ ag]sf] P]g, @)&) sf] bkmf & df ;dfg'kflts 
lgjf{rg k|0ffnL cg';f/ x'g] lgjf{rgsf] nflu /fhgLlts bnn] pDd]bjf/sf] aGb;"rL tof/ 
ubf{ dlxnf, blnt, pTkLl8t hflt÷cflbaf;L hghflt, lk5l8Psf] If]q, dw];L, v; cfo{ 
tyf cGo ;d"x ;d]tsf] hg;+Vof k|ltztsf] cfwf/df ;dfj]zL l;4fGt adf]lhd ;dfg'lflts 
k|ltlglwTj x'g] u/L pDd]bjf/sf] aGb;"rL tof/ ug'{ kg]{ s'/f pNn]v ul/Psf] 5 . /fhg}lts 
bnn] pDd]bjf/ ;"rLs[t ubf{ pTkLl8t ;d"x, u/La ls;fg, dhb'/ / ckfª\u ;d]tsf 
JolStsf] k|ltlglwTjnfO{ ;d'lrt Wofgk'¥ofpg' kg{] / ;dfg'kflts lgjf{rg k|0ffnL adf]lhd 
lbOg] dlxnf pDd]bjf/sf] ;+Vofdfklxnf] x'g] lgjf{lrt x'g] lgjf{rg k|0ffnL cg';f/ lbOg] 
dlxnf pDd]bjf/sf] ;+Vofhf]8]/ s'n ;+Vofdf Go"gtd Ps ltxfO{ dlxnf pDd]bjf/ x'g'kg]{ 
s'/f pNn]v ul/Psf] 5 . h;n] ;+ljwfg;efdf cNk;+Vos ;d'bfosf] k|ltlglwTj ;'lglZrt 
ug]{ p2]Zo /fv]sf] :ki6 x'G5 . lj=;+= @)^$ ;fndf ePsf] lgjf{rgaf6 ul7t ;+ljwfg;efdf 
cflbjf;L hghfltsf] ;xeflutf #^ k|ltzteGbf a9L lyof] eg] dw];L ;d'bfosf] nueu 
#$ k|ltzt ;xeflutf lyof] . bf]>f] k6s @)&) ;fndf u7g ePsf] ;+ljwfg;efdf g]kfn 
;/sf/af6 dgf]gLt x'g] @^ hgf afx]s cflbaf;L hghfltsf] nueu @* k|ltzt / dw];L 
;d'bfosf] nueu #) k|ltzt ;xeflutf /x]sf] 5 . 

cflbjf;L hghflt tyf dw];L ;d'bfosf] /fHosf lgsfox¿df ;xeflutf a9fpg 
lghfdtL ;]jf, ;fj{hlgs ;]jfx¿ Pjd\+ cGo lgo'lStx¿df cf/If0fsf] Joj:yf ul/Psf] 5 . 
g]kfn lghfdtL ;]jf P]g, @)$( sf] bkmf & sf] pkbkmf & df lghfdtL ;]jfnfO{ ;dfj]zL 
agfpgv'Nnf k|ltof]lutfåf/f k"lt{ x'g] kbdWo] $% k|ltzt kbdf cf/If0fsf] Joj:yf ul/Psf] 
5 . h;df dlxnf ## k|ltzt, cflbjf;L÷hghflt @& k|ltzt, dw];L @@ k|ltzt, blnt 
( k|ltzt, ckfª\utf ePsf JolSt % k|ltzt / lk5l8Psf] If]qnfO{ $ k|ltzt 5'6\ofOPsf] 
kfOG5 . 

;dfg'kflts k|0ffnL ckgfOPkl5 Joj:yflksfdf cflbaf;L hghflt / dw];L 
;d'bfosf] ;xeflutfdf pNn]Vo ?kdf a9] klg /fHo ;~rfng tyf gLlt lgdf{0f txdf 
;xeflutfsf] lx;fan] oL ;d'bfosf] kx'Fr cem} klg Go"g /x]sf] 5 . o:tf ;d'bfox¿df 
t'ngfTds lx;fan] lzIffsf] :t/ sd x'g'sf] ;fy} u/Lla klg a9L dfqfdf 5 . 

sltko cflbjf;L ;d'bfox¿ xlnof h:tf k/Dk/fut ?kdf /x]sf >d zf]if0faf6 
kLl8t x'g' kl//x]sf] cj:yfnfO{ b[li6ut ub}{ /fli6«o dfgj clwsf/ cfof]uaf6 b]zsf] ;'b'/ 
/ dWoklZrd If]q nufot b]zsf cGo efudf ljBdfg xlnof k|yf dfgj clwsf/sf] 
k|rlnt l;4fGt Pjd\ o; ;DalGw sfg"gx¿sf] k|lts"n b]lvPsf]n] xlnof k|yf pGd"ngsf] 
;fy} d'St xlnofx¿sf] k'g:yf{kgfsf] nflu gLlt lgod th'{df u/L cfjZos Joj:yf ug{ 
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@)^% efb| !( ut] g]kfn ;/sf/nfO{ l;kmfl/; u/]sf] lyof]5 . o;}u/L cfof]un] sdn/L 
h:tf] zf]if0fd"ns ;DaGw / dfgj clwsf/ lj/f]wL k|yf, k|rng ljBdfg /lx/xg pko'St 
gb]lvPsf]n] To;sf] cGTo ug{ @)^% kf}if @# ut] g]kfn ;/sf/nfO{ l;kmfl/; u/]sf] 
lyof] .g]kfn ;/sf/n] @)^$ ;fndf sd}of k|yfsf] pGd"ng u/]sf] lyof] . o;}u/L ;/sf/n] 
@)^% ;fndf xlnof / sdn/L k|yfx¿sf] pGd"ngsf] 3f]if0ff ul/;s]sf] 5 . t/ klg 
pgLx¿sf] k'g:yf{kgfsf] lgldQ kof{Kt sfdx¿ x'g g;Sbf >d zf]if0fdf k/]sf ;d'bfosf] 
clwsf/ ;+/If0fdf r'gf}tLx¿ /lxg} /x]sf] kfOG5 . 

d'Qm sd}ofsf] ;DaGwdf ;jf]{Rr cbfntn] pQ/ 6df6f lj= k|wfgdGqL tyf 
dlGqkl/ifb\sf] sfof{no ;d]t lj?4sf] l/6 dfly ;'g'jfO{ u/L lbPsf] cfb]zdf d'St sd}ofx¿ 
;+ljwfg / sfg"gn] lbPsf] ;a} xs clwsf/ Pjd\ :jtGqtf pkef]u ug{ ;Ifd x'Fb}gg\ / 
ztflAbcf}F cufl8b]lv zf]lift / xs clwsf/ pkef]u ug{af6 al~rt ju{nfO{ s]xL cjlw;Dd 
/fHosf] ;+/If0f cfjZos k5{6 eGg] pNn]v u/L o:tf zf]if0f / lje]bdf k/]sf ju{sf] clwsf/ 
;+/If0fdf /fHosf] ljz]if e"ldsf cfjZos x'g] s'/f :ki6 u/]sf] 5 . 

;+o'St /fi6« ;+3n] ;g\ @))& df cflbaf;L hghfltsf] clwsf/ ;DaGwL 3f]if0ffkq 
kfl/t u/]sf] lyof] . h;n] cflbaf;L hghfltsf] klxrfg / clwsf/sf] af/]df lj:t[t 
Joj:yfx¿ u/]sf] kfOG5 . g]kfnn] cflbaf;L hghfltsf] clwsf/ ;DaGwL cGt/f{li6«o >d 
;+u7gsf] dxf;lGw, !^( nfO{ @)^$ ;fndf cg'df]bg u/]sf] lyof] .pNn]lvt b:tfj]hx¿ 
afx]s cGo b:tfj]hx¿n] ;d]t cflbjf;L hfhfltsf] clwsf/sf] af/]df Joj:yfx¿ u/]sf] 
;Gbe{df g]kfnsf cflbjf;L hghfltn] ljz]if clwsf/x¿sf] pkef]u ug{ ;Sg] jftfj/0f 
;[hgf x'Fb} uO/x]sf] kfOG5 . oBlk /fHosf lgsfox¿df cflbjf;L hghfltsf] Go"g ;xeflutf 
/ k/Dk/fut e]befjo'St ;fdflhs ;+/rfgfsf sf/0f o;df w]/} r'gf}tLx¿ /x]sf 5g\ . 

;+o'St /fi6« ;+3Lo dfgj clwsf/ kl/ifbn] ;g\ @)!! df g]kfnsf] dfgj clwsf/ 
cj:yfsf] cfjlws ;dLIffsf] qmddf cflbjf;L hghflt lj?4 x'g] e]befjx¿sf] cGTo, 
/fHosf lgsfox¿df pgLx¿sf] ;dfj]zLs/0f, ;a} hflt, ;F:s[lt / efiffnfO{ ;dfg 
agfpgsf] nflu cfjZos sfg"gx¿sf] th'{df nufotsf ljifox¿df l;kmfl/; u/]sf lyof] .

kl5Nnf] ;do vf;u/L @)^@—)^# ;fnsf] hgcfGbf]ng / o; k5fl8 ePsf 
dw]; cfGbf]ng nufotsf cfGbf]ngx¿kl5 cflbjf;L hghflt / dw];L ;d'bfosf] clwsf/ 
pkef]udf ;sf/fTds jftfj/0f aGb} uPsf] b]lvG5 . o4lk nfdf] ;dob]lv lje]bdf k/]sf 
;d'bfosf] ;zlSts/0fdf hf]8 lbg' kg]{ cfjZostf b]lvPsf] 5 . 

v= blnt ;d'bfo
g]kfndf blnt ;d'bfo ;a}eGbf a9L e]befjdf k/]sf] ju{ xf] . cem};Dd klg 5'jf5't 

h:tf uDeL/ k|s[ltsf e]befjhGo Jojxf/af6 kLl8t of] ;d'bfo cfly{s / ;fdflhs b[[li6n] 
cToGt k5fl8 k/]sf] 5 . dlGb/, ljBfno, xf]6n h:tf ;fj{hlgs :ynx¿df e]befj ePsf], 

5.	 ph'/Lpk/ cfof]usf l;kmfl/;x¿ -2057–2067_, /fli^«o dfgj clwsf/ cfof]u, 2067 Ho]i& 13 .
6.	 pQ/ 6df6f lj= k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, @)^! ;fnsf] /L6 g+=#@)( .
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blnt ;d'bfosf JolStx¿;Fu cGthf{lto ljjfx ePsf]df ;fdflhs ?kdf :jLsf/ gx'g] 
tyf em'Ýf d'2f nufP/ 5'6fpg vf]Hg] h:tf 36gfx¿ eO/x]sf] kfOG5 . /fHosf ;+oGqx¿df 
;d]t blnt ;d"bfosf dflg;x¿sf] Go"g ;xeflutf /x]sf] 5 .. lj=;+= @)^$ ;fndf ul7t 
;+ljwfg;efdf blnt ;d'bfosf] ;xeflutf * k|ltzteGbf a9L lyof] eg] bf]>f] k6s @)&) 
;fndf u7g ePsf] ;+ljwfg;efdf g]kfn ;/sf/af6 dgf]gLt x'g] @^ hgf afx]s blnt 
;d'bfosf] ;xeflutf s/La ^ k|ltzt ePsf] 5 .

slyt blnt JolSt, ju{ jf ;d'bfox¿dfly x'g] e]befj / 5'jf5'tnfO{ ;+ljwfg / 
sfg"gn] ck/fw 3f]lift u/]sf] 5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !$ df 5'jf5't 
tyf hftLo e]befj lj?4sf] xsnfO{ df}lns xssf] ?kdf lnO 5'jf5't tyf e]befjhGo 
Jojxf/ b08gLo x'g] pNn]v ul/Psf] 5 . d'n'sL P]g cbnsf] dxnsf] @) g+= dfhftLkftL, 
wd{, j0f{, ju{ jf sfdsf] cfwf/df 5'jf5't, e]befjk"0f{ Jojxf/ jf jlxisf/ jf lgif]w u/]df 
;hfFo x'g] Joj:yf 5 . o;}u/L hftLo e]befj tyf 5'jf5't -ck/fw / ;hfo_ P]g, @)^* 
hf/L ePsf] 5 . o; P]gn] 5'jf5't tyf e]befjsf 36gfx¿nfO{ ck/fwsf] ?kdf kl/eflift 
ub}{ o;sf] ph'/L :yfgLo k|x/L sfof{nodf ug{ ;lsg] / k|x/L sfo{non] gx]/]df /fli6«o 
blnt cfof]u / :yfgLo lgsfodf ph'/L ug{ ;lsg] Joj:yf u/]sf] 5 . 

nfdf] ;dob]lv ;dfhdf ljBdfg 5'jf5't h:tf s';F:sf/n] blnt ;'dbfodfly 
uDeL/ lje]bsf] cj:yf ;[hgf u/]sf] 5 . ;fdflhs e]befjsf] Pp6f d'Vo sf/s hgr]tgf 
ePsf] s'/fnfO{ dWoghu/ u/L ;jf]{Rr cbfntn] ljdn ljZjsdf{ lj= g]kfn ;/sf/ 
;d]t ePsf] l/6dfly ;'g'jfO{ u/L lbPsf] cfb]zdf hfltkfltsf cfwf/df ul/g] 5'jf5't 
lj?4sf] e]befj cGTo ug{sf] nflu hgr]tgfd"ns sfo{qmd ;~rfng ug'{ eGg] pNn]v 
57. To;}u/L /Tgaxfb'/ jfurGb lj= k|wfgdGqL tyf dlGqkl/ifb\ sfof{no ePsf] l/6dfly 
;jf]{Rr cbfntsf] cfb]zdf cfly{s, ;fdflhs / z}lIfs Pjd\ 5'jf5't kLl8t / lk5l8Psf 
ju{x¿sf] nflu cfly{s, ;fdflhs c;dfgtf x6fO{ Gofo k|bfg ug]{u/L tL ju{sf] ;+/If0f / 
ljsf;sf] nflu cf/If0f nufotsf xsx¿ k|bfg ug'{8 eGg] pNn]v ul/Psf] 5 . 

;+o'St /fi6«;+3Lo dfgj clwsf/ kl/ifb\n] ;g\ @)!! df g]kfnsf] dfgj clwsf/ 
cj:yfsf] cfjlws ;dLIff dfkm{t u/]sf] l;kmfl/;df hftLo lje]bnfO{ ck/fwLs/0f ug]{, 
blnt ;d''bfodfly x'g] 5'jf5't nufotsf e]befjx¿sf] k|efjsf/L cg';Gwfg ug]{, b'u{d 
If]qdf a:g] blnt / hghfltnfO{ /f]huf/L lbg] sfo{qmdx¿ agfpg] / o:tf ;d'bfosf] 
vfB ;'/Iff, lzIff / :jf:Yosf] clwsf/ ;'lglZrt ug]{ nufotsf l;kmfl/;x¿ u/]sf] lyof] . 
o;}u/L ;+o'St /fi6«;+3Lo dfgj clwsf/ ;ldltn] g]kfnsf] gful/s tyf /fhgLlts clwsf/ 
ljifos dxf;lGwsf] sfof{Gjog cj:yfsf] ;dLIff u/L hftLo e]befj tyf 5'jf5't -ck/fw 
/ ;hfo_ P]g, @)^* nfu" ePsf] s'/fsf] :jfut ub}{ To;sf] k|efjsf/L sfof{Gjog ug{ 
;'emfj lbPsf] 59 . 

7.	 ljdn ljZjsdf{ lj=g]kfn ;/sf/ ;d]t, @)^@ ;fnsf] l/6 g+= #*)@, lg0f{o ldlt @)^# ;fn kf}if # ut] .
8.	 /Tgaxfb'/ jfurGb lj= k|wfgdGqL tyf dlGqkl/ifb\sf]sfof{no, @)^! ;fnsf] /L6 g+= ##&*, lg0f{o ldlt @)^$ 

sflt{s @! ut] .
9.	 Concluding observations of the second periodic report of Nepal, 2014, UNHRC.
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dfly pNn]lvt ;+j}wflgs tyf sfg"gL Joj:yfx¿, blnt ;d'bfodfly x'g] e]befj 
pGd"ngsf] nflu /fHon] ub}{ cfPsf ljleGg k|of;x¿ / a9\b} uPsf] r]tgfsf] sf/0f 
blntx¿dfly x'g] 5'jf5'thGo Jojxf/df ljutsf] t'ngfdf sdL cfpFb} uPsf] 5 . t/ klg 
g]kfnL ;dfhdf nfdf] ;dob]lv rNb} cfPsf] s';F:sf/n] ubf{ e]befjhGo Jojxf/ sfod} 
/x]sf] kfOG5 . vf;u/L ;fdflhs r]tgfsf] sdL Pjd\ sfg"gsf] sdhf]/ sfof{Gjogsf] 
cj:yfn] ubf{ 5'jf5't nufot blntx¿dfly x'g] e]befjsf] pGd"ng x'g ;ls/x]sf] 5}g .

u= efiffefifL
d'n'sdf ljleGg eflifs ;d'bfox¿ /x]sf 5g\ . lj=;+= @)^* ;ffnsf] hgu0fgfaf6 

b]zdf af]lng] dft[efiffsf] ;+Vof !@# j6f /x]sf] b]lvG5 . dft[efiffsf] ?kdf g]kfnL efiff 
af]Ng]sf]] hg;ª\Vof $$=^ k|ltzt b]lvPsf] 5 eg] dft[efiffsf] ?kdf al9 af]lng] cGo 
efiffx¿df d}lynL !!=& k|ltzt, ef]hk'/L ^=) k|ltzt, yf? %=* k|ltzt, tfdfª %=! 
k|ltzt / g]jf/ #=@ k|ltzt /x]sf 5g\10 . cf}krfl/s lzIffsf] efiffdf g]kfnL / c+u|]hL 
efiffsf] k|of]u eO/x]sf] ;Gbe{df cGo efiff k|of]u ug]{ JolStx¿sf] ;+Vof qmdzM 36\b} hfg 
yfn]sf] 5 . ljZjJofkLs/0fsf] k|efj / a9\b}} uPsf] ;x/Ls/0f Pjd\ a;fFO;/fOsf] sf/0f 
sltko efiffx¿ nf]kf]Gd'v cj:yfdf k'lu;s]sf 5g\ . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f % n] g]kfndf af]lng] ;a} dft[efiffnfO{ 
/fli6«o efiff / g]kfnL efiffnfO{ /fi6« efiffsf] ?kdf ;/sf/L sfdsfhsf] efiff egL kl/eflift 
u/]sf] 5 . :yfgLo lgsfosf] sfdsfhdf s'g} klg dft[efiffsf] k|of]u ug{ ;lsg] Joj:yf 
;d]t ;+ljwfgn] u/]sf] 5 . ;+ljwfgs} wf/f !& n] dft[efiffdf lzIff kfpg] xs ;'lglZrt 
u/]sf] 5 . g]kfn kIf /fi6« ePsf] gful/s tyf /fhgLlts clwsf/ ljifos dxf;lGw, !(^^ 
sf] wf/f @& n] eflifs cNk;+Vos ljBdfg ePsf] d'n'sdf To:tf cNk;+VosnfO{ cfkm\g} 
efiff k|of]u ug]{ clwsf/af6 al~rt gul/g] s'/f pNn]v ul/Psf] 5 . t/ ljljw efiffefifL 
ePsf] ldl>t ;dfhdf To;sf] k|efjsf/L sfof{Gjog x'g ;s]sf] 5}g .

3=wfld{s cNk;+Vos
nfdf] ;do;Dd g]kfn lxGb' /fHosf] ?kdf /x]sf] ePklg hgcfGbf]ng @)^@÷^# 

sf] kl/jt{gkl5 hf/L ePsf] cGtl/d ;+ljwfgaf6 klxnf] k6s wd{ lg/k]If /fHosf] 3f]if0ff 
ul/of] . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f # df g]kfn ax'hftLo, ax'eflifs, 
ax'wfld{s, ax';fF:s[lts ljz]iftfo'St /fi6« ePsf] s'/f pNn]v ul/Psf] 5 eg] wf/f @# df 
wd{ ;DaGwL xsnfO{ df}lns xssf] ?kdf pNn]v ul/Psf] 5 . 

wfld{s b[li6sf]0fn] x]bf{ b]zleq ljleGg !) j6f wd{ dfGg] dflg;x¿ /x]sf 5g\ . 
lxGb'x¿sf] hg;ª\Vof *!=# k|ltzt /x]sf] 5 eg] af}4 wdf{jnDjLx¿ s'n hg;ª\Vofsf] (=) 
k|ltzt /x]sf 5g\ . O:nfd, ls/fFt, lqmlZrog / k|s[lt wd{ dfGg]x¿sf] hg;ª\Vof qmdzM 

10.	 P]= P]=
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$=$ k|ltzt, #=) k|ltzt, !=$ k|ltzt / )=$ k|ltzt /x]sf] b]lvG511 . o;af6 ax';+Vos 
hg;+Vof lxGb' wd{ dfGg]x¿sf] /x]sf] b]lvG5 . 

vf;u/L g]kfndf d'l:nd ;d'bfosf dflg;x¿ a9L dfqfdf pk]lIft /x]sf] kfOPsf]n] 
pgLx¿nfO{ wfld{s cNk;+Vossf] ?kdf lnOG5 . g]kfn ;/sf/n] d'l:nd ;d'bfodfly x'g] 
e]befjsf] pGd"ng ug]{ tyf pgLx¿nfO{ /fHosf] d"n k|jfxdf ;dfj]zLs/0f ug]{ p2]Zon] 
d'l:nd cfof]usf] u7g u/]sf] 5 . t/ klg /fHosf lgsfox¿df d'l:nd cNk;+Vosx¿sf] 
;xeflutf cToGt Go"g /x]sf] kfOG5 .

ª= ckfª\utf ePsf JolStx¿
lj=;+= @)^* ;fnsf] hgu0fgfn] b]zsf] s'n hg;ª\Vofsf] !=($ k|ltzt lx:;fdf 

s'g} Ps jf al9 k|sf/sf] ckfª\utf /x]sf] b]lvPsf] 5 . zf/Ll/s tyf dfgl;s ckfª\utf 
ePsf s'n JolQmx¿dWo] %$=%^ k|ltzt k'¿if / afFsL $%=$$ k|ltzt dlxnf /x]sf] 
b]lvG5 . ckfª\utf ePsf JolStx¿dWo] #^=#@ k|ltztdf zf/Ll/s ckfª\utf, !*=$^ 
k|ltztdf b[li6;DaGwL ckfª\utf, !%=$% k|ltztdf ;'gfO;DaGwL ckfª\utf, !=$* 
k|ltztdf >j0f b[li6ljxLgtf, !!=$& k|ltztdf :j/ af]nfO;DaGwL ckfª\utf, ^=)$ 
k|ltztdf dfgl;s ckfª\utf tyf @=() k|ltztdf jf}l4s ckfª\utf / &=%@ k|ltztdf 
ax'ckfª\utf ePsf] kfOPsf] 512 .

g]kfnn] ckfª\utf ePsf JolStx¿sf] clwsf/ ;+/If0f ;DaGwL dxf;lGw, @))^ 
/ o; ;DaGwL klxnf] P]lR5s cfn]v, @))^ nfO{@)^^ ;fn kf}if !# ut] cg'df]bg u/]sf] 
lyof] . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !* n] ckfª\utf ePsf JolStx¿nfO{ 
;fdflhs ;'/Iffsf] xs x'g] Joj:yf u/]sf] 5 . oftfoftdf cf/If0f ;L6 / ;x'lnot tyf 
;fdflhs ;'/Iff eQfh:tf s]xL ;fdflhs ;'/Iffsf Joj:yfx¿ klg ul/Psf 5g\ . /fHosf 
lgsfox¿df ckfª\utf ePsf JolStx¿nfO{ ;xefuL u/fpg lghfdtL ;]jfdf % k|ltzt 
cf/If0fsf] Joj:yf /x]sf] 5 . t/ cfly{s ?kdf ljkGg / ef}uf]lns?kn] b'u{d If]qdf 
a:g] ckfª\utf ePsf JolStx¿n] /fHon] pknAw u/fPsf o:tf ;'ljwfx¿df kx'Fr kfpg 
;ls/x]sf 5}gg\ . ;/sf/L Pjd\ u}/;sf/L If]qaf6 ePsf kxnx¿ kof{Kt 5}gg\ .

;jf]{Rr cbfntn] ckfª\utf ePsf JolStx¿sf] clwsf/ ;+/If0fsf] ljifodf k/]sf 
l/6x¿dfly ;'g'jfO{ u/L ljleGg cfb]zx¿ Hff/L u/]sf] kfOG5 . ;'bz{g ;'j]bL lj=sfg"g, 
Gofo tyf ;+;bLo Joj:yf dGqfno ePsf] l/6dfly ;g'jfO{ u/L lbPsf] cfb]zdf b[li6ljxLg, 
alx/f, tyf ;':t dgl:ylt ePsf JolStx¿nfO{ ;fj{hlgs ljBfno, dxfljBfno / tflnd 
s]Gb|df s'g} k|sf/sf] z'NsM glnO{ cWoog u/fpg'13 eGg] pNn]v ul/Psf] 5 . o;}u/L ;'bz{g 
;'j]bLn] g} lbg' ePsf] csf]{ l/6df lrlsT;fzf:qsf] ;j{dfGo l;4fGt / cGt/f{li6«o dfkb08 
;d]tsf] cfwf/df zf/Ll/s, dfgl;s / af}l4s ckfª\utf ePsfx¿sf] u0fgf u/L ltgLx¿sf] 

11.	 P]= P]= 
12.	 s]Gb|Lo tYofÍ ljefu, d+l;/ @)^(, /fli6«o hgu0fgf @)^*, ;+lIfKt glthf, yfkfynL sf7df08f} .
13.	 clwjStf ;'bz{g ;'j]bL lj= sfg"g Gofo tyf ;+;bLo Joj:yf dGqfno, @)%& ;fnsf] /L6 g+=#$, lg0f{o ldlt 

@)^) sflt{s @* ut] .
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:t/ lgwf{/0f Pjd\ juL{s/0f ug{, / To;sf] cfwf/df a9L ckfª\utf ePsf lhNnfx¿af6 
of]hgfa4 9ª\un] qmdzM k|To]s jif{ slDtdf Ps ckfª\u 3/sf] lgdf{0f / ;~rfng ug{, P]g 
lgodx¿af6 ckfª\tf ePsf JolStx¿sf] cfjf;, lzIff, :jf:Yo, tflnd, /f]huf/L / cGo 
;'ljwfsf] k|efjsf/L Joj:yf ug{] nufotsf cfb]zx¿ lbPsf] kfOG514 . 

;+o'St /fi6« ;+3Lo dfgj clwsf/ kl/ifbn] ;g\ @)!! df u/]sf] g]kfnsf] dfgj 
clwsf/ cj:yfsf] ;dLIffsf] qmddf ckfª\utf ePsf JolStx¿sf] clwsf/ ;+/If0fsf] nflu 
dxTjk"0f{ l;kmfl/;x¿ u/]sf] 5 . pSt l;kmfl/;df ckfª\utf ePsf JolStx¿nfO{ /f]huf/L 
tflnd, Jofj;flos tflnd, ;fIf/tf, dfgl;s :jf:Yo nufotsf ljifodf sfo{qmd agfO{ 
Ps jif{sf] nIo agfO{ ;~rfng ug]{ / o;df ckfª\utf ePsf JolStx¿ / pgLx¿sf 
;+:yfx¿;+Fu ;xsfo{ ug]{, ckfª\u JolQm lj¿¢ x'g] lje]b x6fpg /fli6«o sfo{ of]hgf nfu" 
ug]{ / pgLx¿sf] clwsf/ ;+/If0f ug{ a[xt k|of; ug]{ nufotsf ljifox¿ /x]sf 5g\ . 

g]kfn ;/sf/sf] dfgj clwsf/ /fli6«o sfof{of]hgf @)&!÷&@–@)&%÷)&^ df 
;8s tyf gofF aGg] ;/sf/L ejgx¿ ckfª\ud}qL agfpg], ;d'bfodf cfwfl/t k'gM:yf{kgf 
sfo{qmdsf dfWodaf6 ckfª\utf ePsf JolQmx¿sf] d"nk|jfxLs/0f ug]{, ljz]if tyf kf/f 
v]ns'bsf] ljsf; / lj:tf/ ug]{, pgLx¿nfO{ lzIff tyf tflnd k|bfg ug'{sf] ;fy} ckfËtf 
ePsf JolQmsf] xs, clwsf/sf af/]df hgr]tgf clej[l4 ug]{ sfo{qmdx¿ ;~rfng ug]{ 
ljifox¿ ;dfj]z ul/Psf 5g\15 .

clwsf+z lghL tyf ;fj{hlgs ef}lts ;+/rgfx¿ ckfª\utf d}qL 5}gg\ t/ kl5Nnf] 
;dodf lgdf{0f eO/x]sf s]xL ;fj{hlgs ;+/rgfnfO{ ckfª\utf d}qL agfpg] k|of; ePklg 
To;nfO{ Jofkstf lbg ;lsPsf] 5}g . ckfª\utf ePsf JolStx¿n] ljleGg lsl;dsf 
e]befjx¿sf] ;fdgf ug'{ kl//x]sf] tyf ;Ddfgk"0f{ hLjg afFRg ;Sg] cj:yf cem} alg;s]sf] 
kfOFb}g . 

r= Ho]i7 gful/s
g]kfndf Ho]i7 gful/s csf]{ pklIft ;d"xsf] ?kdf /x]sf] 5 . cNkljsl;t ?kdf 

/x]sf] d'n'sdf a;f]af; ug]{ Ho]i7 gful/sx¿nfO{ /fHon] kof{Kt ;fdflhs ;'/Iffsf] Joj:yf 
ug{ ;s]sf] 5}g eg] /fHon] sa'n u/]sf ;fdflhs ;'/Iffsf k|fjwfgx¿ ;d]t sfof{Gjog ug{ 
g;s]sf] cj:yf 5 . Ho]i7 gful/s ;DaGwL P]g, @)^^ / To;sf] sfof{Gjog ug{ lgodfjnL 
NofOPklg Psftkm{ tL Joj:yfx¿ cfkm}df ckof{Kt 5g\ eg] csf]{tkm{ ePsf Joj:yfsf] 
klg sfof{Gjog kIf cToGt sdhf]/ 5 . o; P]gn] ^) jif{ dflysfnfO{ Ho]i7 gful/ssf] 
kl/efiff cGtu{t ;d]6]sf] 5 . ;/sf/n] &) jif{ k"/f ePsf Ho]i7 gful/sx¿nfO{ ;fdflhs 
;'/Iff eQf pknAw u/fpFb} cfPsf] ePklg of] cToGt Go"g b]lvG5 . ;fj{hlgs oftfoftdf 
krf; k|ltzt ef8f ;'x'lnot lbg] / cf/If0f l;6 pknAw u/fpg] eGg] k|fjwfgx¿ 

14.	 clwjStf ;'bz{g ;'j]bL lj=k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t, @)^* ;fnsf] /L6 g+=)!**, lg0f{o 
ldlt @)^(>fj0f #) ut] .

15.	 rf}yf] dfgj clwsf/ /fli6«o sfo{of]hgf -cf=j= @)&!÷)&@ – @)&%÷)&^_, @)&! >fj0f, g]kfn ;/sf/, 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/, sf7df8f}+ .
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sfof{Gjog x'g;s]sf 5}gg\ . Ho]i7 gful/snfO{ :jf:Yo pkrf/df krf; k|ltzt ;x'lnot 
lbg] Joj:yfdf ;d]t cfd Ho]i7 gful/ssf] kx'Fr k'Ug ;ls/x]sf] 5}g . 

a9\bf] ljZjJofkLs/0f, zx/Ls/0f / a;fFO;/fO nufotsf sf/0fx¿ Pjd\ k':tfdf 
cfPsf] cGt/ -Generation Gap_ h:tf sf/0fx¿n] kl/jf/ ljvl08t eO{ Psn kl/jf/sf] 
;+Vofdf a[l4 eO/x]]sf] 5 h;sf] k|ToIf c;/ Ho]i7 gful/sx¿dfly kg{ uPsf] b]lvG5 . 
zf/Ll/s ?kdf sdhf]/ eO{ cfkm\gf ;Gtfgsf] ;xf/f rflxg] pd]/df a]jf:tf vKb} PSn} 
a:g'kg]{ afWotf ePsf Ho]i7 gful/sx¿sf] ;+Vof a9\b} uPsf] 5 . o'jf k':tfdf a9\b} uPsf] 
:jfyL{kgf / cj;/sf] vf]hLdf x'g] a;fFO;/fO h:tf sf/0fn] o;df dnhn ul//x]sf] 
kfOG5 . 

g]kfn ;/sf/sf] rf}yf] dfgj clwsf/ /fli6«o sfo{of]hgfdf Ho]i7 gful/sx¿nfO{ 
;dfhdf ;Ddfghgs ¿kdf afFRg kfpg] clwsf/sf] k|Tofe"lt ug]{ jftfj/0f ;[hgf ug{ 
ljleGg sfo{qmdx¿ ;~rfng ug]{ pNn]v ul/Psf] 5 h;df Hf]i7 gful/ssf nflu lgMz'Ns 
:jf:Yo ;]jf, ;fdflhs ;'/Iff eQf /sdsf] k'g/fjnf]sg u/L ;do;fk]If agfpg], kfFr 
ljsf; If]qdf j[4f>d lgdf{0f u/L ;~rfng ug]{, 5f]/f5f]/LnfO{ cfk\mgf] afa'cfdfk|lt lhDd]jf/ 
agfpg] sfg"gL Joj:yf jf ;+oGq lgdf{0fsf ;DaGwdf cWoog ug]{ / Ho]i7 gful/ssf] 
clwsf/sf] af/]df hgr]tgf clej[l4 ug]{ nufotsf sfo{qmdx¿ ;~rfng ug]{ s'/f pNn]v 
ul/Psf] 516 . 

;+o'St /fi6«;+3sf] ;fwf/0f;efn] @! l8;]Da/ @)!) df Ps k|:tfj (A/RES/65/182) 
kfl/t u/L a[4j[4fx¿sf] clwsf/sf] ljifodf sfo{;d"x -Working Group_ u7g u/]sf] 
lyof] h;n] a[4j[4fx¿sf] clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hsf] cefj /x]sf] lgisif{ 
lgsfn]kl5 ;g\ @)!@ df dxf;efn] pSt sfo{;d"xnfO{ j[4j[4fx¿sf] clwsf/sf] ljifodf 
gofF b:tfj]hsf] d:of}bf ug{ cfu|x u/]kl5 o;;DaGwL gofF dxf;lGwsf] d:of}bf ug]{ sfo{ 
eO/x]sf] kfOPsf] 5 . 

g]kfnsf Ho]i7 gful/sx¿n] kl/jfl/s, ;fdflhs Pjd\ /fHout txaf6 kof{Kt 
dfqfdf ;Ddfg / ;fdflhs cfly{s ;'/Iff kfpg g;Sbf of] ;d"x Ps cNk;+Vos ;d'bfosf] 
?kdf /x]sf] dxz'; eO{kl5Nnf] ;dodf /fHon] sfg"gL tyf gLltut Joj:yfx¿sf] lgdf{0f 
ug]{ sfo{ cl3 a9fPsf] 5 . o:tf sfg"g tyf gLltx¿sf] k|efjsf/L sfof{Gjog x'g' cfjZos 
b]lvG5 . 

5= n}lËs cNk;+Vos
of}lgs em'sfjsf] cfwf/df dlxnf / k'?ifeGbf km/s JolStx¿ t]>f] lnËL x'g\ . 

;dfhdf of}g em'sfjsf] af/]df kof{Kt dfqfdf hgr]tgf 5}g . afns jf aflnsf h'g;'s} 
?kdf hGd eP klg x's{Fb} hfFbf ;dfhn] ck]Iff u/]sf] eGbf km/s n}ËLs klxrfg / 
cled'vLs/0fsf] k|:t'lt u/]df To:tf] JolStnfO{ ;dfhn] x]osf] b[li6sf]0fn] x]g]{ / o; 
;DaGwL sfg"gsf] ;d]t cefj /x]sf]n] n}ËLs cNk;+Vos JolStx¿ cfkm\gf] klxrfgsf] 

16. P]= P]=
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clwsf/ nufot cGo gful/s, /fhgLlts Pjd\ cfly{s, ;fdflhs clwsf/af6 al~rt x'Fb} 
cfPsf] kfOG5 . t]>f] lnËL JolStx¿n] cfkm\gf] klxrfg b]vfpgf;fy kl/jf/ / ;dfhn] 
gsf/fTds b[li6sf]0fn] x]g]{ 8/n] To;nfO{ gb]vfpg bafa lbg] t/ klg t]>f] lnËLsf] klxrfg 
b]vfPdf kl/jf/af6 g} lgisfzg ug]{ h:tf 36gfx¿ k|z:t dfqfdf eO/x]sf] kfOG5. 
anhkmtL ljjfx, cfwf/e"t lzIff / /f]huf/Laf6 al~rtLs/0f Pjd\ e]befj h:tf dfgj 
clwsf/ xgg\sf 36gfx¿af6 t]>f] lnËL gful/sx¿ kLl8t eO/x]sf] kfOG5 . 

;dlnËL of}g ;DaGw tyf ljjfx h:tf ljifox¿ hf]l8Psf] t]>f] lnËLsf] dfGotf 
lbg] jf glbg] eGg] ljifodf ljZjdf g} km/s km/s dt /x]sf] kfOG5 . g]kfndf t]>f] 
lnËL ;d'bfonfO{ dfGotf lbg] sfg"g geP klg /fHosf km]l/b} uPsf gLltx¿n] t]>f] 
lnËLsf] dfGotf kfpg yfn]sf] kfOG5 . t]>f] lnËL gful/sx¿n] cfkm\gf] klxrfgsf] cfwf/df 
gful/stf kfpg yfn]sf 5g\ . xfn} cfP/ /fxbfgLdf klg X lnË pNn]v u/L /fxbfgL lbg 
u[xsfo{ eO/x]sf] 5 . o;}u/L g]kfn ;/sf/sf] dfgj clwsf/ /fli6«o sfo{of]hgfdf klg 
t]>f] lnËL gful/sx¿sf] xs clwsf/ ;'/lIft ug{sf] nflu sfo{qmdx¿ /flvg yflnPsf] 
5 eg] ;g\ @)!! df ePsf] g]kfnsf] dfgj clwsf/sf] ljZjJofkL cfjlws ;dLIffdfkm{t 
t]>f] lnËL gful/sx¿ ;DaGwL cfPsf l;kmfl/;x¿nfO{ g]kfn ;/sf/n] ;sf/fTds ?kdf 
lnO{ To;nfO{ sfof{Gjog ug]{ k|lta4tf hgfPsf] 5, h;df ;dlnËL ljjfxnfO{ dfGotf 
lbg] ;DaGwL ;jf]{Rr cbfntsf] km};nf sfof{Gjog, klxrfgdf cfwfl/t gful/stf lbg] / 
kmf}hbf/L tyf b]]jfgL ;+lxtfdf of}gem'sfjsf cfwf/df lje]b gul/g] s'/fsf] ;'lglZrttf 
ul/g] s'/f pNn]v ul/Psf] 5 . ;jf]{Rr cbfntn] ;dlnËL ljjfxnfO{ sfg"gL :j?k lbgsf] 
nflu /fli6«o tyf cGt/f{li6«o cEof;x¿sf] cWoog ug{ Ps ;ldlt agfO{ sfg"gL Joj:yf 
ug{ lbPsf] cfb]z adf]lhdsf] ;ldltn] o; ;DaGwdf cWoog ul//x]sf] kfOG5 . pSt 
cfb]zdf ;jf]{Rr cbfntn] lnË eGgfn] dlxnf jf k'?if afx]s t]>f] lnËL gful/snfO{ klg 
;d]6\g] ePsf]n] ;+ljwfg;efåf/f aGg] gofF ;+ljwfgdf JolStnfO{ xs k|bfg ubf{ blIf0f 
clk|msfsf] ;+ljwfgsf] Bill of Rights sf] h:tf] dlxnf / k'?ifsf] cltl/St Gender Identity 
/ Sexual Orientation sf cfwf/df ;d]t e]befj ug{ gkfpg] vfnsf] :ki6 Joj:yf ug'{ 
kg]{ egL Goflos l6Kk0fL ;d]t u/]sf] 5 .17

jt{dfg cj:yfdf n}lËs cNk;+Vosx¿sf] clwsf/sf] pkef]usf] cj:yf x]g]{ xf] eg] 
dfgj clwsf/sf cGt/f{li6«o b:tfj]hx¿n] k|bfg u/]sf klxrfgsf] clwsf/, ;Ddfgk"j{s 
afFRg kfpg] clwsf/, ;dfgtf / lje]b lj?4sf] clwsf/, sfg"gsf] cufl8 dfGotfsf] clwsf/, 
y'gfdf /xFbf dfgjLo Jojxf/ / sfg"gL ;+/If0f kfpg] clwsf/, ljrf/ tyf cleJolStsf] 
:jtGqtf, ;a} lsl;dsf zf]if0f lj?4sf] clwsf/, :j:Yo /xg] clwsf/ -Pr=cfO{=eL=P8\; 
;d]t_ h:tf dfgj clwsf/sf ljifox¿ ljrf/0fLo /x]sf 5g\ . 

17.	 ;'lgnafa' kGt lj=k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, @)^$ ;fnsf] l/6 g+= (!&, lg0f{o ldlt @)^$ ;fn kf}if ^ ut] 
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h= z/0ffyL{ tyf u}/gful/sx¿
;+o'St /fi6« ;+3Lo z/0ffyL{ ;DaGwL pRrfo'Stsf] g]kfn sfof{non] k|sfzg u/]sf] 

tYofÍ cg';f/ g]kfndf ;g\ @)!# df %!,@#@ hgf z/0ffyL{ / !%^ hgf z/0f dfu ug]{ 
JolStx¿ /x]sf 5g\ . o;df clwsf+z z/0ffyL{x¿ e"6fgaf6 cfPsf 5g\ . Ps nfveGbf 
7"nf] ;+Vofdf g]kfn cfPsf e"6fgL z/0ffyL{x¿dWo] *# xhf/eGbfa9LnfO{ t]>f] d'n'sdf 
k'gjf{; u/fOFbfklg cem} sl/a #$ xhf/ e"6fgL z/0ffyL{ g]kfnsf k"jL{ lhNnfx¿df /x]sf] 
pSt sfof{non] ;fj{hlgs u/]sf] ljj/0faf6 :ki6 x'G5 . o; afx]s rLgsf] :jzfl;t If]q 
ltAataf6 cfPsf z/0ffyL{ tyf cfk|jf;Lx¿sf] ;+Vof klg 7"n} 5 . z'?df pgLx¿nfO{ 
g]kfnn] z/0ffyL{sf] x}l;ot lbPklg kl5 cfPsf ltAatLx¿nfO{ u}/sfg"gL ?kdf cfPsf 
cfk|jf;Lx¿sf] ?kdf lnPsf] 5 . g]kfn ;/sf/n] ltAataf6 ljleGg gfsf x'Fb} b}lgsh;f] 
g]kfn cfpg] ltAatLx¿nfO{ eb| ;xdlt (Gentleman Agreement_ sf] gfddf ef/t;Dd 
hfg lbg] Joj:yf ldnfPsf] 5 h;df ;+o'St /fi6« ;+3Lo z/0ffyL{ ;DaGwL pRrfo'Stsf] 
sfof{nosf] ;xof]u ;d]t eO/x]sf] kfOG5 . ljleGg gfsf x'Fb} g]kfn cfpg] s]xL ltAatL 
cfk|jf;Lx¿nfO{ g]kfnn] ltAattkm{ g} kmsf{pg] u/]sf] ;d]t kfOG5 . o; ;DaGwdf ;+o'St 
/fi6«;+3Lo dfgj clwsf/ ;ldltn] g]kfndf cGt/f{li6«o dfkb08 adf]lhd z/0ffyL{ ;DaGwL 
sfg"g lgdf{0f ug{ / ltAatL z/0ffyL{sf] clwsf/ ;+/If0f ug{ ;'emfj lbPsf] 518 .

ltAatL / e"6fgL z/0ffyL{x¿ afx]s t]>f] d'n'saf6 g]kfn cfO{ z/0f dfUg] ;fgf] 
;d"x klg /x]sf] 5 . pgLx¿n] g]kfndf z/0ffyL{sf] x}l;ot k|fKt ug{ dfu ul//x]sf eP 
klg sfg"gsf] cefjdf u}/sfg"gL cfk|jf;Lx¿sf] ?kdf g} a:b} cfPsf] kfOG5 . ;jf]{Rr 
cbfntn] kfls:tfgL gful/s df]xDdb /l;b lj= u[x dGqfno ;d]t ePsf] d'4fdf z/0ffyL{ 
;DaGwL sfg"g lgdf{0f ug{ cfb]z ;d]t hf/L u/]sf] kfOG5 . pSt l/6df g]kfnn] z/0ffyL{ 
;DaGwL ;+o'St /fi6«;+3Lo dxf;lGwsf] cg'df]bg ug{ pko'St x'g] s'/f ;d]t pNn]v ul/Psf] 
5 .19 t/ g]kfnn] ;g\ !(%! sf] z/0ffyL{ ;DaGwL ;+o'St /fi6« ;+3Lo dxf;lGwnfO{ cg'df]bg 
u/]sf] 5}g / o; ;DaGwL sfg"g ;d]t lgdf{0f ePsf] 5}g . u}/gful/s tyf z/0ffyL{x¿sf] 
;DaGwdf ;+ljwfgdf ;d]t s'g} k|fjwfg /flvPsf] 5}g . g]kfnn] cg'df]bg u/]sf] gful/s 
tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, !(^^ sf] wf/f !$ df x/]]s JolStnfO{ 
/fhgLlts z/0f vf]Hg] clwsf/ ePsf] s'/f pNn]v ul/Psf] 5 . 
z/0ffyL{ tyf u}/gful/sx¿ cfkm\gf] /fHosf] ;+/If0f aflx/ kg]{ x'Fbf pgLx¿nfO{ ljz]if 
;+/If0fsf pkfox¿ ckgfpg' kg]{ cGt/f{li6«o dfgj clwsf/ sfg"gsf] dfGotf 5 . t/ nfdf] 
;dob]lv g]kfndf a;f]af; ub}{ cfPsf z/0ffyL{ tyf u}/gful/sx¿ pgLx¿nfO{ ;Daf]wg 
ug]{ g]kfnsf] sfg"g tyf /fHosf] gLltsf] cefjdf hf]lvdk"0f{ cj:yfdf cfkm\gf] hLjg 
afFlr/x]sf] kfOG5 . 

18.	 Concluding observations of the second periodic report of Nepal, 2014, UNHRC.
19.	 Dff]xDdb /l;b lj=g]kfn ;/sf/ u[x dGqfno ;d]t, @)^$ ;fnsf] l/6 g++= ))#(, lg0f{o ldlt @)^$ ;fn 

c;f]h & ut]
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#= cNk;+Vossf] n}l∙s kIf	

	 ljZjdfdlxnfx¿n] ljleGg lsl;dsf e]befj / zf]if0fx¿ em]ln/x]sf] tYo huhfx]/ 
g} 5 . cNk;+Vos ;d'bfosf dlxnfx¿n] Psflt/ dlxnf ePs} sf/0f o:tf] e]befj Joxf]g'{ 
k/]sf] x'G5 eg] csf]{tkm{ cNk;+Vos ePsf]df yk e]befj ;xg ul//xg' k/]sf] x'G5 . o:tf] 
cj:yfn] ubf{ cNk;+Vos ;d'bfosf dlxnfx¿ bf]xf]/f] e]befjsf] lzsf/ x'g] hf]lvddf 
/x]sf x'G5g\ . o;sf/0f n}lËs b[i6sf]0faf6 clwsf/d'vL lqmofsnfkx¿ ;~rfng ubf{ 
cNk;+Vos ;d'bfosf dlxnfx¿sf] cj:yfsf] af/]df 5'§} ljZn]if0f ug'{ cfjZos x'G5 . 
dlxnf ;dfgtfsf] af/]df gLlt lgdf{0f Pjd\ To;sf] sfof{Gjog ubf{ cNk;+Vos ;d'bfo 
h:tf k5fl8 kfl/Psf ;d"xsf dlxnfx¿sf] ljlzi6 cj:yfnfO{ dWogh/ ub}{ To;nfO{ 
;Daf]wg ug]{ sfo{qmdx¿ ;~rfng ug'{ h?/L x'G5 . /fHon] dlxnfx¿sf] ;zStLs/0f / 
;dfj]zLs/0fsf] nflu agfPsf sfg"g tyf gLltx¿n] cNk;+Vos ;d'bfosf dlxnfx¿nfO{ 
ljz]if ?kdf ;Daf]wg ug'{ kg]{ cfjZostf 5 . ;+o'St /fi6« ;+3Lo dfgj clwsf/ ;ldltn] 
g]kfndf gful/s tyf /fhgLlts clwsf/ k|rngsf] cj:yfsf] ;dLIff u/L ;g\ @)!$ df 
lbPsf] ;'emfj -Concluding Observation_ df pRr lg0f{o txdf blnt tyf cNk;+Vos 
;d'bfosf dlxnfx¿sf] cToGt Go"g ;xeflutfsf] af/]df rf;f] JoSt u/L lg0f{o txdf o:tf 
;d'bfosf dlxnfsf] ;xeflutf a9fpg ;'emfj lbPsf] 5 20 .

$= g]kfndf cNk;+Vossf] clwsf/ ;DaGwL sfg"gL Joj:yfsf] ljZn]if0f

	 g]kfndf cNk;+Vosx¿sf] clwsf/ ;DaGwL 5'§} sfg"g 5}g . oBlk ;+ljwfg tyf 
s]xL ;d"xx¿nfO{ nlIft u/L agfOPsf sfg"gx¿df 5l/P/ /x]sf] Joj:yfx¿n] s]xL dfqfdf 
cNk;+Vosx¿sf] clwsf/nfO{ ;Daf]wg u/]sf] kfOG5 . g]kfnn] xfn;Dd dfgj clwsf/sf 
@$ j6f dfgj clwsf/ ;DaGwL dxf;lGwx¿nfO{ cg'df]bg ul/;s]sf] cj:yf 5 eg] 
To;dWo] s]xL dxf;lGwx¿df cNk;+Vossf] clwsf/ cfslif{t x'g] k|fjwfgx¿ ;dfj]z 
ePsf] kfOG5 . g]kfndf cNk;+Vosx¿sf] clwsf/ ;DaGwL ;}4flGts kIfnfO{ o;k|sf/ 
pNn]v ul/Psf] 5 M

s= ;+j}wflgs tyf sfg"gL Joj:yf 
g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ljleGg ;d'bfosf] clwsf/ ;'lglZrt u/]sf] 

5 . ;+ljwfgsf] efu # df df}lns clwsf/x¿sf] Joj:yf ul/Psf] 5, h;cGtu{t wf/f !# n] 
;a} gful/s sfg"gsf] b[li6df ;dfg x'g] / s;}nfO{ klg sfg"gsf] ;dfg ;+/If0faf6 jl~rt 
gul/g] tyf s'g} klg gful/sdfly wd{, j0f{, lnË, hft, hflt, pTklQ, efiff jf j}rfl/s 
cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj gul/g] egL ;dfgtf tyf e]befj lj?4sf] 
xssf] k|Tofe"lt u/]sf] 5 . ;f]xL wf/fsf] k|ltaGwfTds jfSof+zn] dlxnf, blnt, cflbjf;L 
hghflt, dw]zL jf ls;fg, dhb'/ jf cfly{s,;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf] 
ju{ jf afns, a[4 tyf ckfª\u jf zf/Ll/s jf dfgl;s¿kn] czSt JolStsf] ;+/If0f, 

20.	 Concluding observations of the second periodic report of Nepal, 2014, UNHRC.
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;zStLs/0f jf ljsf;sf] nflu sfg"gåf/f ljz]if Joj:yf ug{ /f]s nufPsf] dflgg] 5}g egL 
;sf/fTds lje]bsf]] Joj:yf ;d]t u/]sf] kfOG5 .

blnt ;d'bfodfly x'g] 5'jf5'thGo Jojxf/nfO{ dWogh/ /fVb} wf/f !$ df 5'jf5't 
tyf hftLo e]befj lj?4sf] xssf] Joj:yf ul/Psf] 5 . o; cGtu{t s'g} klg JolStnfO{ 
hft, j+z, ;d'bfo jf k]zfsf cfwf/df s'g} lsl;dsf] 5'jf5't tyf hftLo e]befj gul/g] / 
o:tf] sfo{ b08gLo x'g'sf] ;fy} kLl8t JolStnfO{ Ifltk"lt{ kfpg] clwsf/sf] Joj:yf ;d]t 
ul/Psf] 5 . pSt wf/fn] ;fj{hlgs ;]jf / ;'ljwfsf] pkef]u Pjd\ wfld{s :yndf k|j]z 
ug{ /f]s gnufOg] s'/f pNn]v ub}{ hftLo 3[0ff pTkGg ug]{ / e]befj ug]{ sfo{ sfg"gåf/f 
b08gLo x'g] Joj:yf u/]sf] 5 .

;+ljwfgsf] wf/f !& df lzIff tyf ;F:s[lt ;DaGwL xs cGtu{t k|To]s ;d'bfonfO{ 
sfg"gdf Joj:yf eP adf]lhd cfˆgf] dft[efiffdf cfwf/e"t lzIff kfpg] clwsf/ x'g] tyf 
cfˆgf] efiff, lnlk, ;F:s[lt, ;fF:s[lts ;Eotf / ;Dkbfsf] ;+/If0f / ;Daw{g ug{] xs x'g] 
s'/f pNn]v ul/Psf] 5 . o;}u/L wf/f !* df ;fdflhs ;'/Iff ;DaGwL xs cGtu{t dlxnf, 
>lds, a[4, ckfª\u tyf czSt / c;xfo gful/snfO{ ;fdflhs ;'/Iffsf] xs x'g] s'/f 
pNn]]v ul/Psf] 5 . 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @) n] dlxnfsf] xssf] af/]df pNn]v 
ub}{ dlxnfdfly e]befj gul/g] / k|hgg\ ;DaGwL xs x'g'sf ;fy} dflxnfdfly x'g] zf/Ll/s 
tyf dfgl;s lx+;fnfO{ b08gLo sfo{sf] ?kdf lnPsf] 5 . k}t[s ;Dkltdf 5f]/f / 5f]/LnfO{ 
;dfg xs x'g] Joj:yf ul/Psf] 5 . o;}u/L wf/f @! n] cfly{s, ;fdflhs jf z}lIfs b[li6n] 
kl5 k/]sf dlxnf, blnt, cflbjf;L hghflt, dw]zL ;d'bfo, pTkLl8t ju{, u/La ls;fg 
/ dhb'/nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df /fHosf] ;+/rgfdf ;xefuL x'g] 
xs x'g]5 eGb} ;fdflhs Gofosf] xssf] k|Tofe"lt u/]sf] 5 . wf/f @# df wd{;DaGwL xs 
cGtu{t k/fk"j{sfnb]lv rNb} cfPsf] ;fdflhs Pjd\ ;fF:s[lts k/Dk/f / wd{sf] cjnDag, 
cEof; / ;+/If0f ug{ kfpFg] xssf] Joj:yf ul/Psf]] kfOG5 . 

;+ljwfgsf] efu $ df /fHosf] bfloTj / lgb]{zs l;4fGt / gLlt cGtu{t 
cNk;+Vosx¿sf] clwsf/ ;+/If0f ;DaGwL Joj:yfx¿ ul/Psf] 5 . wf/f ## df /fHosf] 
bfloTj cGtu{t juL{o, hftLo, eflifs, n}lËs, ;fF:s[lts, wfld{s / If]qLo e]befjsf] cGTo 
ub}{ dlxnf, blnt, cflbjf;L hghflt, dw]zL, pTkLl8t, pk]lIft / cNk;ª\Vos ;d'bfo, 
lk5l8Psf If]q nufotsf ;d:ofx¿nfO{ ;+jf]wg ug{ /fHosf] jt{dfg s]Gb|Ls[t / PsfTds 
9fFrfsf] cGTo u/L /fHosf] ;dfj]zL, nf]stflGqs / cu|ufdL k'g{;+/rgf ug]{ tyf o:tf 
;d'bfonfO{ /fHo ;+/rgfsf ;a} cËx¿df ;xefuL u/fpg] Pjd\ ;'s'Daf;L, sd}of, xlnof, 
x¿jf r?jf nufotsf cfly{s, ;fdflhs ¿kn] k5fl8 k/]sfju{nfO{ hUuf nufot cfly{s, 
;fdflhs ;'/Iffsf] Joj:yf ug]{ gLlt lng] s'/f pNn]v ul/Psf] 5 . wf/f #$ df /fHosf 
lgb]{zs l;4fGtx¿ cGtu{t ;a} lsl;dsf] cfly{s Pjd\ ;fdflhs c;dfgtf x6fO{ ljleGg 
hft, hflt, wd{, efiff, j0f{, ;d'bfo / ;Dk|bfosfaLr ;fdGh:o :yfkgf u/L Gofo / 
g}ltstfdf cfwfl/t :j:y ;fdflhs hLjgsf] :yfkgf / ljsf; ug{' /fHosf] ;fdflhs 
p2]Zo x'g]5 elgPsf] 5 . o;}u/L wf/f #% df /fHosf gLltx¿ cGtu{t ljleGg wd{, 
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;F:s[lt, hflt, ;d'bfo, ;Dk|bfo, pTklQ / efiff efifLx¿sfaLr ;dfgtf Pjd\ ;xcl:tTjsf 
cfwf/df :j:y / ;'dw'/ ;fdflhs ;DaGw ljsl;t u/L ;a}sf] efiff, ;flxTo, lnlk, snf 
/ ;F:s[ltsf] ;dfg ljsf;åf/f b]zsf] ;fF:s[lts ljljwtf sfod /fvL /fli6«o PstfnfO{ 
;'b[9 ug]{ tyf dlxnfsf] lzIff, :jf:Yo / /f]huf/Lsf] ljz]if Joj:yf u/L /fli6«o ljsf;df 
clwsflws ;xefuL agfpg] gLlt /fHon] cjnDag ug]{5 elgPsf] 5 . o;sf cltl/St 
pSt wf/fdf /fHon] Psn dlxnf, cgfy, afnaflnsf, c;xfo, a[4, ckfª\u, czSt / 
nf]kf]Gd'v hfltsf] ;+/If0f / pGgltsf nflu ;fdflhs ;'/Iffsf] ljz]if Joj:yf ug]{ gLlt 
cjnDag ug]{ / lzIff, :jf:Yo, cfjf;, vfB;Dk|e'tf / /f]huf/Ldf lglZrt ;dosf nflu 
cf/If0fsf] Joj:yf u/L cfly{s tyf ;fdflhs ¿kn] lk5l8Psf cflbjf;L hghflt, dw]zL, 
blnt nufot ;LdfGts[t ;d'bfo tyf ul/aLsf] /]vfd'lg /x]sf dhb'/ ls;fgsf] pTyfg ug]{ 
gLlt /fHon] cjnDag ug]{ s'/f pNn]v ul/Psf] 5 .;+ljwfgsf] ;f]]xL wf/fdf /fHon] dlxnf, 
blnt, cflbjf;L hghflt, dw]zL, d'l:nd nufot cNk;ª\Vos, e"ldxLg,;'s'Daf;L, sd}of, 
ckfª\u, lk5l8Psf If]q tyf ;d'bfo / åGå kLl8tsf nflu ;sf/fTds lje]bsf] cfwf/df 
ljz]if Joj:yf ug]{ gLlt cjnDag ug]{Ù d'Qm sd}ofsf] ;ª\Vof osLg u/L pgLx¿sf] 
a;f]jf;sf] nflu cfwf/e"t e"ld / /f]huf/Lsf] Joj:yf ug]{ gLlt /fHon] cjnDag ug]{ / 
a[4, czSt dlxnf tyf a]/f]huf/nfO{ sfg"gdf Joj:yf u/L eQf lbg] gLlt cjnDag ug]{ 
s'/f pNn]v ul/Psf] 5 .
	 g]kfnsf] cGtl/d ;+ljwfgsf] wf/f ^# n] ;+ljwfg ;efnfO{ ;dfj]zL agfpgsf] 
nflu ljleGg ;d'bfosf] k|ltlglwTj ;'lglZrt u/]sf] kfOG5 h;df /fhg}lts bnx¿n] 
pDd]bjf/ rog ubf{ ;dfj]zL l;4fGtnfO{ Wofg lbg'kg]{ / pDd]bjf/x¿ ;"rLs[t ubf{ dlxnf, 
blnt, pTkLl8t hflt, cflbjf;L hghflt, lk5l8Psf] If]q, dw]zL nufot cGo ju{;d]tsf] 
;dfg'kflts k|ltlglwTj u/fpg' kg]{ Joj:yf ul/Psf] 5 .

v= g]kfn kIf/fi6« ePsf cGt/f{li6«o dfgj clwsf/ sfg"gdf cNk;+Vossf] clwsf/
	 ;g\ !($% df ;+o'St /fi6« ;+3sf] :yfkgf ePkl5 dfgj clwsf/;DaGwL cGt/f{li6«o 
b:tfj]hx¿sf] lgdf{0fn] lgs} g} tLa|tf kfPsf] 5 . dfgj clwsf/sf o:tf b:tfj]hx¿n] 
JolSt tyf ;d"xsf clwsf/x¿sf] Joj:yf ub}{ /fHonfO{ To;sf] kfngf, ;+/If0f, ;Da4{g 
tyf kl/k"/0f ug]{ bfloTj ;[hgf u/]sf 5g\ . cNk;+Vossf] clwsf/sf] ljifodf cGt/f{li6«o 
dfgj clwsf/sfg"gn] u/]sf d'Vo Joj:yfx¿ o;k|sf/ 5g\ M

u= ;+o'St /fi6« ;+3sf] a8fkq tyf dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq 
	 ;+o'St /fi6« ;+3sf] a8fkq, !($% wf/f ! n] a0f{, lnË, efiff jf wd{sf] cfwf/df 
ljgfe]befj dfgj clwsf/ tyf df}lns :jtGqtfx¿sf] /Iff ug{ cGt/f{li6«o ;xof]u xfl;n 
ug'{ ;+o'St /fi6« ;+3sf] p2]Zo x'g] s'/f pNn]v ug'{sf] ;fy} a8fkqsf] wf/f %% df ;+o'St 
/fi6« ;+3n] pNn]lvt s'g} klg cfwf/df ljgf e]befj dfgj clwsf/sf] ljZjJofkL ;Ddfgsf] 
k|a4{g ug]{ s'/f pNn]v ul/Psf] 5 . o;}u/L dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* 
df hflt, j0f{, lnË, efiff, wd{, /fhgLlts jf c? ljrf/, /fli6«otf jf ;fdflhs pTklt, 
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;DklQ jf c? s'g} klg cfwf/df pSt 3f]if0ffkqdf pNn]lvt clwsf/ ;a} dfgj hfltnfO{ 
k|fKt x'g] s'/f pNn]lvt 5 . ;+o'St /fi6« ;+3sf] a8fkq afWofTds k|s[ltsf] sfg"g xf] eg] 
dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq ljZjJofkL ?kdf :jLsf/ ul/Psf] x'Fbf k|yfhlgt 
cGt/f{li6«o sfg"gsf] Pp6f efusf] ?kdf /x]sf] x'Fbf b'a} sfg"gx¿ cGt/f{li6«o dfgj 
clwsf/ sfg"gsf dxTjk"0f{ / afWofTds k|s[ltsf b:tfj]hx¿ x'g\ . oL b'a} b:tfj]hx¿n] 
cNk;+Vosx¿sf] clwsf/ egL 5'§} Joj:yf gu/]klg pNn]lvt k|fjwfgx¿ ;dfgtfsf] 
clwsf/ jf e]befj lj?4sf] clwsf/;Fu ;DalGwt 5g\ . e]befjdf kg]{ a9L hf]lvd ePsf 
cNk;+Vosx¿sf] clwsf/ ;+/If0fsf] ;Gbe{df o:tf clwsf/x¿sf] cTolws dxTj /xG5 . 

3= k|d'v dxf;lGwsf Joj:yfx¿
gful/s tyf /fhgLlts clwsf/ ljifos dxf;lGw, !(^^ sf] wf/f @ df j0f{, /Ë, 

lnË, efiff, /fhgLlts tyf cGo ljrf/, /fli6«otf jf cGo ;fdflhs pTklt, ul/aL, hGd 
jf cGo s'g} klg cfwf/df e]befj gul/g] s'/f pNn]v ul/Psf] 5 . dxf;lGwsf] wf/f @& n] 
hftLo, wfld{s jf efiffut cNk;+Vos ePsf d'n'sx¿n] pgLx¿nfO{ cGo ;d'bfosf] h:t} 
cfkm\\gf] ;fF:s[lts k/Dk/f tyf wd{ cjnDag ug{ kfpg] tyf cfkm\gf] efiffsf] k|of]u ug{ 
kfpg] clwsf/dfly /f]s nufpg gkfOg] Joj:yf u/]sf] 5 . o;}u/L cfly{s, ;fdflhs tyf 
;fF:s[lts clwsf/ ;DaGwL dxf;lGw, !(^^ sf] wf/f @ df e]befj lj?4sf] xs pNn]lvt 
5 . dxf;lGwsf] wf/f !# df lzIff ;a} hflt, ;Dk|bfo / wd{sf]aLr cfk;L ;b\efj, 
;lxi0f'tf / ldqtfsf] k|a4{g ug]{ lsl;dsf] x'g' kg]{ pNn]v ul/Psf] 5 .

afn clwsf/ ;DaGwL dxf;lGw, !(*( sf] wf/f #) df hftLo, wfld{s jf efiffut 
cNk;+Vos jf cflbjf;L ePsf] d'n'sdf cNk;+Vos jf cflbjf;L ;d'bfosf afnaflnsfn] 
cfkm\gf] ;d'bfosf] ;F:s[lt, efiff / wd{sf] cjnDag ug{] s'/fdf aGb]h nufpg gkfOg] s'/f 
pNn]v ul/Psf] 5 . ;a} lsl;dsf hftLo e]befjx¿sf] pGd"ng ljifos dxf;lGw, !(^% 
sf] wf/f ! n] hftLo lje]bsf] kl/efiff ub}{ hftLotfsf] cfwf/df s'g} klg e]befj ug{ gx'g] 
s'/f pNn]v u/]sf] 5 . 

hflt xTof ck/fwsf] /f]syfd /;hfo ;DaGwL dxf;lGw, !($* n] hflt xTofsf] 
lj?4sf k|fjwfgx¿ pNn]v u/]sf] 5 . o;}u/L /f]d ljwfgdf klg hfltxTof lj?4sf 
Joj:yfx¿ /x]sf 5g\ . cGt/f{li6«o >d ;+u7gsf] /f]huf/Ldf e]befj lj?4sf] dxf;lGw, 
!(%* n] /f]huf/Ldf hflt, j0f{, wd{, lnË, /fhgLlts cf:yf, /fli6«otf jf ;fdflhs 
pTkltsf] cfwf/df x'g] e]befjx¿nfO{ dWogh/ ub}{ ;dfgtf sfod ug{ /fi6«x¿n] cfjZos 
/fli6«o gLltx¿ nfu" ug'{ kg]{ s'/f pNn]v ul/Psf] 5 . g]kfnn] cGt/f{li6«o >d ;+u7gsf] 
dxf;lGw g+=!^( nfO{ cg'df]bg u/]sf] 5, h;n] cflbjf;L hghfltx¿sf] cfly{s, ;fdflhs, 
;fF:s[lts / gful/s tyf /fhgLlts clwsf/sf] ;DaGwdf lj:t[t Joj:yfx¿ u/]sf] 5 . 
ckfª\utf ePsf JolStx¿sf] clwsf/ ;+/If0f ;DaGwL dxf;lGw, @))^ / o;;DaGwL klxnf] 
P]lR5s cfn]v, @))^ n] ckfª\utf ePsf JolStx¿sf] clwsf/ ;+/If0f Pjd\ k|a4{g ;DaGwL 
lj:t[t Joj:yfx¿ u/]sf 5g\ . 



822 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

dfly pNn]lvt ljleGg cGt/f{li6«o dxf;lGwx¿n] clwsf+z dxf;lGwx¿nfO{ g]kfnn] 
cg'df]bg ul/;s]sf] 5 . cg'df]bg ePsf cGt/f{{li6«o sfg"gx¿n]] g]kfn sfg"g ;/x dfGotf 
kfpg] Joj:yf g]kfn ;lGw P]g, @)$& sf] bkmf ( n] u/]sf] x'Fbf To;sf] sfof{Gjog ug'{ 
g]kfnsf] /fHout bfloTj cGtu{t kb{5 . 

ª= cNk;+Vossf] clwsf/ ;+/If0f ;DaGwL 3f]if0ffkq
;+o'St /fi6« ;+3Lo /fli6«o jf hftLo, wfld{s tyf eflifs cNk;+Vosx¿sf] 

clwsf/ ;+/If0f ;DaGwL 3f]if0ffkq, !((@ df cNk;+Vos ;d'bfosf] klxrfg, ;+/If0f tyf 
pgLx¿sf] clwsf/ k|a4{g;DaGwL ljleGg k|fjwfgx¿ pNn]]v ul/Psf 5g\ . pgLx¿nfO{ 
cfkm\gf] lghL tyf ;fj{hlgs hLjgdf ljgfe]befj / ljgfx:tIf]k cfkm\gf] ;F:s[lt, k/Dk/f 
tyf wd{ cjnDag ug]{ clwsf/ x'g'sf] ;fy} cfkm\gf] efiff k|of]u ug]{ clwsf/ /x]sf] 5 . 
o;}u/L cNk;+Vos ;d'bfosf dflg;x¿nfO{ cfkm"dfly k|efj kg]{ /fli6«o jf If]qLo txsf 
lg0f{ox¿df ;xefuL x'g] clwsf/ /x]sf] 5 . cNk;+Vos ;d'bfonfO{ cfkm\gf] ;+u7g agfpg] 
tyf /fli6«o tyf cGt/f{li6«o txdf cfkm\gf] ;d'bfosf dflg;x¿;Fu ;Dks{ ug{ kfpg] 
clwsf/ 5 . 3f]if0ffkqn] cNk;+Vos ;d'bfonfO{ cfkm\gf] dft[efiffdf lzIff lng kfpg] tyf 
/fi6«sf] cfly{s ;d[l4 / ljsf;df ;xefuL x'g kfpg] clwsf/ ;d]t k|bfg u/]sf] 5 . 

%= lgisif{

g]kfn Ps clåtLo ljljwtfo'St ;fdflhs ;+/rgf ePsf] ax'hftLo, ax'wfld{s, 
ax';fF:s[lts Pjd\ ax'eflifs d'n's xf] . ljutdf ljleGg ;dodf ePsf cfGbf]ngx¿af6 
g]kfnL hgtfn] cg]sg clwsf/x¿ k|fKt u/]sf 5g\ . g]kfnn] cg'df]bg u/]sf  
cGt/f{li6«o dxf;lGwx¿, ljZjJofkL 3f]if0ffkqx¿, g]kfnsf] ;+ljwfg tyf sfg"gx¿af6 
o:tf clwsf/x¿ lgM>[t ePsf x'G5g\ . ljutsf] t'ngfdf cNk;+Vos gful/sx¿sf] clwsf/ 
;+/If0fdf ;sf/fTds jftfj/0f aGb} uPsf] b]lvG5 . 

cNk;+Vos ;d'bfosf] klxrfg, efiff, ;F:s[lt / ;Eotfsf] ;+/If0f Pjd\ pgLx¿dfly 
x'g] u/]sf] e]befjsf] pGd"ng tyf /fHosf] d"n k|jfxdf pgLx¿sf] ;dfj]zLs/0f g]kfnsf 
cNk;+Vos ;d'bfosf] clwsf/sf] d'Vo rf;f]sf] ljifo xf] . lbgfg'lbg a9\b} uPsf] 
ljZjJofkLs/0f / pbf/Ls/0fsf] c;/ ;a}eGbf a9L g]kfn h:tf ljsf;f]Gd'v d'n'sx¿df 
al9 kg]{{ / cem To;df klg nf]kf]Gd'v cj:yfdf /x]sf hflt hghfltdf kg]{ ePsf]n] 
pgLx¿sf] klxrfgsf] ;+/If0f Pp6f 7"nf] r'gf}tLsf] ljifo ag]sf] 5 . o; ;Gbe{df cNk;+Vos 
;d'bfosf efiff / ;F:s[ltsf] ;+/If0f emg} hl6n r'gf}tLsf] ljifo aGb} uPsf] 5 . 

g]kfndf a;f]af; ub}{ cfPsf /fp6], r]kfË, s';'08f h:tf nf]kf]Gd'v cflbjf;Lx¿sf] 
cl:tTj g} hf]l{vddf 5 . To;}u/L blnt tyf blnt ;d'bfox¿dfly x'Fb} cfPsf] r/d 
e]befjsf] pGd"ng csf]{ r'gf}tLsf] ljifo /x]sf] 5 . d'l:nd wdf{jnDaLx¿sf] ;dfj]zLs/0f 
tyf t]>f] lnËL gful/sx¿sf] klxrfg / pgLx¿sf] ;fdflhs ljsf;sf] ljifo klg plQs} 
dxTjk"0f{ 5 . g]kfnn] z/0ffyL{ ;DaGwL;+o'St /fi6«;+3Lo dxf;lGwsf] cg'df]bg ul/g;s]sf]] 



823cNk;+Vos ;d'bfosf] clwsf/ 

tyf o; ;DaGwL sfg"g klg lgdf{0f gePsf] jt{dfg ;Gbe{df z/0ffyL{ Pa+ u}}/gful/sx¿sf] 
clwsf/ ;+/If0fsf] ljifo klg csf]{ 7"nf] r'gf}tLsf] ?kdf /x]sf] 5 . 

cNk;+Vos ;d'bfoleqsf dlxnfx¿ Psflt/ dlxnf ePsf] sf/0fn] To;dfly 
klg cNk;+Vos ;d'bfosf] ePsf] sf/0fn] bf]xf]/f] lje]bdf k/]sf 5g\ . dlxnf clwsf/sf] 
;'lgZrttfsf] ljifodf w]/} k|of;x¿ ePklg To:tf sfo{qmdx¿af6 cNk;+Vos ;d'bfosf 
dlxnfx¿ cem} nfeflGjt x'g g;sf] cj:yf 5 . o;y{ cNk;+Vs ;d'bfosf dlxnfx¿sf] 
clwsf/ ;'lglZrt ug{ nlIft sfo{qmdx¿ ;~rfng ug'{ cfjZos b]lvG5 .

k5fl8 k/]sf blnt, cflbjf;L hghflt, dw];L, d'l:nd Pjd\ t]>f] lnËL ;d'bfo / 
ckfª\utf ePsf JolStx¿nfO{ /fHosf] d"n k|jfxdf ;dfgtfsf] l;4fGt adf]lhd ;xefuL 
u/fpgsf] lgldQ pgLx¿sf] ;zStLs/0f ug'{ cfjZos 5 . /fHon] cf/If0fsf] dfWodaf6 
s]xL kbx¿df lbPsf] ;'ljwfaf6dfq} o:tf ;d'bfosf] cy{k"0f{ ;xeflutf ;'lglZrt x'g 
s7Lg 5 . nf]kf]Gd'v cj:yfdf k'u]sf ;a} efiff / ;F:s[ltsf] hu]gf{ ug{ ;/sf/sf] dfgj 
clwsf/ /fli6«o sfo{of]hgfdf o:tf ljifox¿ ;dfj]z u/L To;sf] k|efjsf/L sfof{Gjog 
ug'{ h?/L x'G5 . ckfª\utf ePsf JolStx¿ tyf Ho]i7 gful/sx¿sf] dof{bfsf] ;Ddfg / 
zf/Ll/s cj:yfnfO{ dWogh/ /fVb} pgLx¿nfO{ ;Ddfgk"j{ hLjgofkg ug{ ;Sg] jftfj/0f 
u/L k|efjsf/L ;fdflhs ;'/Iffsf] Joj:yf ug'{ /fHosf] bfloTj cGtu{t g} kb{5 . 

ctM g]kfnn] dfgj clwsf/sf w]/} cGt/f{li6«o b:tfj]hx¿sf] cg'df]bg u/]klg 
To;sf] sfof{Gjog kIf k|efjsf/L x'g g;Sbf cNk;+Vos / k5fl8 kfl/Psf ju{ / 
;d'bfox¿sf] clwsf/ ;+/If0fdf cg]sg r'gf}tLx¿ /x]sf5g\ . 5l/P/ /x]sf ljleGg 
;+j}wflgs Pjd\ sfg"gL Joj:yfx¿n] cNk;+Vosx¿sf] clwsf/sf] Joj:yf u/]sf] ePklg 
o; ljifodf 5'§} sfg"gL tyf gLltut Joj:yfsf] cefj b]lvG5 . o;y{ /fHon] cNk;+Vossf] 
clwsf/ ;DaGwL cGt/f{li6«o 3f]if0ffkqsf] efjgf adf]lhd cNk;+Vos ;d'bfosf] klxrfg 
Pjd\ pgLx¿sf] clwsf/;DaGwL 5'§} sfg"gL tyf gLltut Joj:yf u/L To;sf] k|efjsf/L 
sfof{Gjgo ;'lglZrt ug{ ;a} If]qsf] ;t\k|of; cfjZos 5 .

	





w km\ofsN6L÷;xGofoflwjQmf
v cg';Gwfg clws[t, /fli6«o Goflos k|lti7fg

kl/R5]b – @# 

dfgj clwsf/sf] df}lns xs / /fHosf lgb]{zs 
l;4fGt;“usf] cGt/;DaGw

 Zofds'df/ e§/fO{w

 ;+hLj /fO{v

!= kl/ro

dfgj clwsf/sf] cjwf/0ffut kIfdf o; cl3sf kl/R5]bdf lj:t[t rrf{ ul/;lsPsf] 
5 . o; kl/R5]bdf dfgj clwsf/sf] df}lns clwsf/ / /fHosf] gLlt lgb]{zs l;¢fGt;Fusf] 
cGt/;DaGw / g]kfnsf] ;+j}wflgs Joj:yf Pjd\ ltgsf] sfof{Gjogsf] cj:yfsf] af/]df 
;+If]kdf ;dLIff ul/Psf] 5 . ;Gb{ejz cjwf/0ffut :ki6tfsf nflu df}lns xs / /fHosf 
gLlt lgb]{zs l;¢fGtsf] kl/ro / logsf] cGt/;DaGwsf af/]df ;d]t pNn]v ul/Psf] 5 . 

dfly g} ljleGGf kl/R5]bdf rrf{ ul/;lsPsf] 5 ls l;¢fGttM dfgj clwsf/ 
ljZjJofkL x'G5, cx/0fLo x'G5, cljefHo x'G5, lg;lu{s x'G5 . of] Ps csf{sf aLrdf 
cGt/;DalGwt klg x'G5 / pkof]udf cGt/lge{/ x'g] ub{5 . cjwf/0ffut ?kdf dfgj 
clwsf/ ;+;f/e/sf dflg;sf] ;femf ljifo xf] / of] k|s[lt k|bQ clwsf/sf] ;du| ;"rL klg 
xf] . of] o:tf] Jofks ljifo xf] h;sf] pkof]usf] pkNnf] xb k|fKt x'g sl7g x'G5  . lsgls 
o;sf] s'g} pkNnf] ;Ldf x'Fb}g . dfgj clwsf/sf] ;"rLdf ;dfj]z ePsf ;a} clwsf/x¿ 
Pp6} sfg"gåf/f jf Pp6} dfqfdf pkof]u x'g ;Sg] cj:yf x'Fb}g . To;}n] df}lns xssf] 
?kdf, gful/s xssf] ?kdf, sfg"gL xssf] ?kdf, /fli6«o sfg"gn] dfgj clwsf/nfO{ 
sfof{Gjog ug]{ k|oTg u/]sf x'G5g\ . 

;+ljwfg s'g} klg d'n'ssf] gful/ssf] hLjg;Fu k|ToIf ;/f]sf/ /fVg] sfg"gL / 
/fhgLlts b:tfj]h xf] . h;n] d'n'ssf] /fhgLlts, cfly{s, ;dflhs / ;fF:s[lts h:tf 
uxg / ckl/xfo{ kIfnfO{ k|fyldstfsf ;fy ;d]6]sf] x'G5 . af:tjdf ;+ljwfgn] s'g} /fHosf] 
/fhgLlts cfly{s, ;fdflhs / ;fF:s[lts ;+/rgfnfO{ k|ltlalDjt u/]sf] x'G5 . lnlvt 
;+ljwfgn] /fHosf] st{Jo / ;Ldfsf] lgwf{/0f ub{5 . o;sf nflu ;+ljwfgdf g} gful/ssf 
df}lns xs / /fHosf lgb]{zs l;4fGtx¿sf] Joj:yf ul/Psf] x'G5 .

;+ljwfg s'g} klg d'n'ssf] k|hftflGqs kl/kf6LnfO{ ;+:yfut u/L gful/ssf 
:jtGqtf, ;dfgtf / Gofosf] ;+/If0f / ;Da4{g ug]{ cfwf/e"t cfwf/ klg xf] . o;sf] k|flKt 
/ pkof]usf] ;'lglZrttf d"ntM df}lns xsaf6 x'G5 . df}lns xs To:tf clwsf/x?sf] 
;"rL xf] h'g k|ToIf ?kdf /fHosf lj?4 kl/nlIft /x]sf] x'G5 . elgG5 M Fundamental 
Rights are the Supreme Command of the Constitution of a country and obligatory to 
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the state organs at the same time. Fundamental rights are a distinguishing feature of 
modern democratic values. The modern concept of fundamental rights owes its orgain 
to human rights.1 o;n] /fHosf s]xL lglZrt ultljlwx¿nfO{ lqmofzLn x'g glbg ;Ldf 
lgwf{/0f u/]sf] x'G5 .2 t/ sltko clwsf/x? /fHon] bfloTj lgjf{x u/]kl5 dfq lqmofzLn 
x'g] ub{5g\ . d"ntM o:tf clwsf/df cfly{s ;fdflhs tyf ;fF:s[lts clwsf/ kb{5g\ .

@= df}lns xs

df}lns xs /fHosf lj?4 gful/snfO{ k|bfg ul/Psf] ;'/Iffsf] k|Tofe"lt xf] . 
To;}n] df}lns xsnfO{ gsf/fTds clwsf/ eGg] ul/G5 . t/ kl5Nnf] ;dodf ;sf/fTds 
k|s[ltsf clwsf/x? ;d]t df}lns xsdf ;d]l6g yfn]sf 5g\ . h] ;'s} gfdfs/0f ul/Pklg 
df}lns xssf] sfof{Gjogsf] nflu s'g} g s'g} ?kdf /fHon] lhDdf lnPsf] x'G5 . The public 
authorities have not only the negative obligation to respect fundamental rights (by 
abstaining from acts that violate them) and the positive obligation to fulfil fundamental 
rights (by active policy legislation, providing means etc.) but also another type 
of positive obligation: the obligation to protect fundamental rights. The authorities 
must offer protection to their citizen against violations of fundamental rights by third 
persons, including private actors.3 

df}lns xs ;+ljwfg ;fk]If x'G5 . ;+ljwfgn] cjnDag u/]sf] k|hftflGqs d"No 
;fk]If x'G5 . hlt k|hftflGqs ;Eotf ljsf; xF'b} n}hfG5 df}lns xssf] pkof]u Tolt 
lj:tfl/t x'G5 . cyf{t k|hftGqsf] bfo/f a9\b} uof] eg] df}lns xssf] bfo/f klg a9\b} 
hfG5 . sfg"gL clwsf/, dfgj clwsf/, g}lts clwsf/eGbf df}lns xs leGg / pRr x'g] 
ub{5 . df}lns xsnfO{ ;ljwfgaf6g} ;+/If0f / ;Da4{g ul/Psf] x'G5 . o;nfO{ /fHon] s'g} 
klg ;Gb{edf cltqmd0f jf x:tIf]k u/]sf] cj:yfdf ;+j}wflgs pkrf/sf] Joj:yf ;+ljwfgn] 
g} u/]sf] x'G5 .4

dfgj clwsf/sf] bfo/f a[xt x'G5 / tL dWo] ;+ljwfgdf k|Tofe"t ePsf ljlzi6 
clwsf/x? df}lns clwsf/sf] ?kdf /x]sf] x'G5g\ . dfgj clwsf/sf] pNnª\3gdf :yfgLo 
txb]lv cGt/f{li6«o tx;Dd pkrf/sf] Joj:yf ul/Psf] x'G5 . df}lns xssf] pNnª\3gdf 
pkrf/sf] nflu ;+ljwfgdf g} ljlzi6 pkrf/sf] Joj:yf ul/Psf] x'G5 . dfgj clwsf/ 
cGt/f{li6«o sfg"gsf] ljifo xf] . df}lns clwsf/ /fli6«o sfg"gsf] ljifo xf] . ;f/f+zdf 
df}lns xs k|fs[lts clwsf/sf] cfw'lgstd\ ?k xf] . Fundamental Rights are the modern 

1.	 Dr. Hari Bansh Tripathi, Fundamental Rights and Judicial review in Nepal, Pairavi Prakashan, 2002, 
P.3

2.	 pbfx/0fsf nflu g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !@-!_-@_, !#, !$, !%, !(-@_, @), @$, @%, @^, 
@( / #! nfO{ lng ;lsG5 .

3.	 Eva Brems, Conflict Between Fundamental Rights, Intersentia, 2008 p. 2
4.	 g]kfnsf] cGtl/d ;+ljwfg @)^#, wf/f #@ df df}lns xssf] k|rngsf nflu wf/f !)& df n]lvPsf] tl/sf 

cg';f/ sf/jfxL rnfpg kfpg] xs ;'/lIft ul/Psf] 5 . pQm wf/f !)& df ;jf]{Rr cbfntsf] clwsf/If]qsf] 
af/]df pNn]v ul/Psf] 5 .
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name what have been traditionally known as natural rights.5 jf:tjdf, b]zsf] df}lns 
sfg"gåf/f Jojl:yt / k|Tofe"t ul/Psf lglZrt / pNnª\3g ug{ g;lsg] xsnfO{ df}lns 
xssf] ?kdf u|x0f ug{ ;lsG5 . o:tf xsx? /fHosf lj?4 kl/nlIft ePsf x'G5g\ . oL 
/fHoaf6 x'g ;Sg] cltqmd0faf6 hf]ufpg ul/Psf Joj:yfx? x'g\ . o;sf] kl/kfngf ug{ 
Joj:yflksf / sfo{kflnsf klg afWo x'G5g\ . (The Fundamental Rights are binding on 
the legislature as well as the Executive.)6 
	 df}lns xsnfO{ lgnDjg x'g] / gx'g] egL 5'6\ofpg] ul/G5 . ;+s6sfnLg cj:yfdf 
lgnDjg ug{ ;lsg] clwsf/nfO{ Derogable rights / To:tf] cj:yfdf klg lgnDjg ug{ 
g;lsg] clwsf/nfO{ Non derogable rights elgG5 . b]zsf] zf;g k|0ffnL / d'n'ssf] 
;+j}wflgs ljsf; Pjd\ zf;sLo ;F:s[ltsf cfwf/df o;df leGgtf /xG5 .g]kfnsf] 
;+j}wflgs ljsf;df klg of] Joj:yfnfO{ c+lusf/ ul/Psf] 5 . g]kfnsf] cGtl/d ;+ljwfgsf] 
wf/f !$# df elgPsf] 5 M /fi6«kltaf6 pkwf/f -!_ adf]lhd ;Í6sfnLg cj:yfsf] 3f]if0ff 
jf cfb]z ul/+bf ;f] 3f]if0ff jf cfb]z axfn /x];Ddsf] nflu efu # df Joj:yf ePsf 
df}lns xs lgnDag ug{ ;lsg]5 . t/ wf/f !@ sf] pkwf/f -!_, -@_ / pkwf/f -#_ sf] 
v08 -u_ / -3_, wf/f !# / !$, wf/f !% sf] pkwf/f -@_ / -#_, wf/f !^, !&, !*, @), @!, 
@@, @#, @$, @^, @(, #) / #! tyf To:tf wf/f;Fu ;DalGwt wf/f #@ adf]lhd ;+j}wflgs 
pkrf/sf] xs / aGbL k|ToIfLs/0fsf pkrf/ k|fKt ug{] xs lgnDag ul/g] 5}g . o;;DaGwL 
lj:t[t hfgsf/Lsf nflu kl/R5]b * df ;+s6sfn / cfwf/e"t df}lns xssf] ;+/If0f;DaGwL 
zLif{s x]g{ ;lsG5 . 

#= g]kfndf df}lns xssf] Joj:yf 

:jefj}n] df}lns xssf] ljsf;sf] cj:yf Tof] b]zsf] ;+j}wflgs ljsf;;Fu hf]l8Psf] 
x'G5 . g]kfnsf] ;Gb{edf g]kfn ;/sf/ j}wflgs sfg"g, @))$ df JolQmut :jtGqtf, 
jfs\–:jtGqtf, k|sfzg :jtGqtf, ;ef jf ;+3–:jtGqtf, wfld{s :jtGqtf, P]g–sfg"gL 
k"0f{ ;dfgtf, l56f] / ;'ne;fy kfOg] OG;fkm, d'n'se/ clgjfo{ lgMz'Ns k|f/lDes lzIff, 
pd]/ k'u]sf ;a}n] ef]6 ug{ kfpg] ;dfg xs, JolQmut ;DklQ ;+/If0f h:tf df}lns 
xssf] k|s[ltsf s]xL Joj:yfx¿ pNn]v ul/Psf] lyof] .7 t/ ToxfF ;+j}wflgs pkrf/sf] 
xs / :jtGq Gofokflnsfsf] Joj:yf gx'Fbf tL xsx¿ ;+ljwfgdfg} ;Lldt /x]sf lyP . 
k|hftflGqs kl/kf6L :yfkgf gePsf] sf/0f tL xsx? klg lqmofzLn x'g ;Sg] cj:yf /x]g . 
oyfy{tM Tof] ;+ljwfgsf Joj:yf sfof{Gjogdf cfPgg\ . 
 	 g]kfn cGtl/d zf;g ljwfg, @))& df df}lns xssf] 5'§} Joj:yf gu/L /fHosf 
gLlt lgb]{zs l;¢fGt cGtu{t jfs\ / k|sfzg :jtGqtf, zflGtk"j{s / ljgf xftxltof/sf] 

5.	 Golak Nath Case p4[t ul/Psf], pQd nfdf la= r/Ldfof df]Qmfg, g]=sf=k= @)^! ,c+s ( , lg=g+= ^$#@ k[ 
!!@%

6.	 V.N. Shukla's Constitution of India, Mahendra P. Singh (ed.)(11th ed), Eastern Book Company, 2007, 
P.A-44

7.	 Wff/f –$, g]kfn ;/sf/ j}wflgs sfg"g, @)$$
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;Dd]ng, ;ef ug]{, ;+:yf jf ;+3 v8f ug{, g]kfn /fHoe/ lagf /f]s6f]s 3'dlkm/ ug]{, 
;DklQ cfh{g ug]{, ef]u ug]{, a]rlavg ug]{, s'g} k]zf, /f]huf/, pBf]u jf Jofkf/ ug]{ h:tf 
dxTjk"0f{ s]xL clwsf/x¿ ;dfj]z ul/Psf] lyof] .8 lgb]{zs l;4fGtsf] ?kdf cfPsf]n] tL 
clwsf/x?sf] pkrf/sf] k|efjsf/L Joj:yf lyPg . g]kfn clw/fHosf] ;+ljwfg, @)!% n] 
j}olQms :jtGqtf, ;dfgtf, wd{, ;DklQ, /fhg}lts :jtGqtf, ;fj{hlgs lxt / ;+j}wflgs 
pkrf/sf] xsnfO{ efu # df df}lns xssf] ?kdf Joj:yf u/]sf] lyof] .9 d"ntM tL 
clwsf/x¿ /fhgLlts tyf gful/s clwsf/df s]lGb|t /x]sf] kfOG5 . ;+j}wflgs ?kdf 
df}lns xsnfO{ ;+:yfut ug]{ klxnf] ;+ljwfgsf] ?kdf of] ;+ljwfgnfO{ lng ;lsG5 . ;f] 
;+ljwfgn] df}lns xssf] k|rngsf nflu :jtGq Gofokflnsfsf] :yfkgf u/]sf] lyof] .

g]kfnsf] ;+ljwfg, @)!( n] efu # df df}lns st{Jo / xs cGt{ut gful/sx¿sf] 
d"n st{Jo, ;dfgtfsf] xs, :jtGqtfsf] xs, b]zlgsfnf lj?¢sf] xs, zf]if0f lj?¢sf] xs, 
wd{ ;DaGwL xs, ;DklQ ;DaGwL xs / ;+j}wflgs pkrf/sf] xsnfO{ df}lns xssf] ?kdf 
Joj:Yff u/]sf] lyof] . t/ wf/f !& sf] Joj:yfn] tL df}lns xsx¿sf] k|of]unfO{ ;fj{hlgs 
lxtsf] lgldQ Jojl:yt jf lgolGqt ug{sf nflu sfg"g agfpg ;lsg]5 egL s'g} klg 
avt lgolGqt ug{ ;lsg] u/L Joj:yf ul/Psf] lyof] .10 k~rfotL Joj:yfnfO{ ;+:yfut 
ug]{ lbzfdf lqmofzLn of] ;+ljwfgdf ;+ljwfgjfb / pbf/ k|hftGqsf cfwf/e"t kIfnfO{ 
;Daf]wg ug{ g;lsPsf]n] df}lns xs / ltgsf] k|rngsf] ljifo /fHo lgolGqt ?kdf /x]sf] 
lyof] . of] ;+ljwfgsf] sfo{sfndf ckjfb afx]s df}lns xssf] ;+/If0fsf] ljifo cf]em]ndf 
k/]sf] cj:yf b]lvG5 . 

d'n'sdf ePsf] hgcfGbf]ngn] :yflkt u/]sf] ax'bnLo k|hftflGqs zf;g k4ltnfO{ 
g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;+:yfut ug]{ k|of; u/]sf] lyof] . ;f] ;+ljwfgdf 
ljutsf] eGbf df}lns xssf] bfo/f km/flsnf] ePsf] lyof] / pNnª\3g ePdf pkrf/sf 
nflu ;+j}wflgs pkrf/sf] xssf] k|efjsf/L Joj:yf u/L To;sf nflu :jtGq / ;Ifd 
Gofokflnsfsf] kl/sNkgf ul/Psf] lyof] . ;f] ;+ljwfgsf] efu # df}lns xs cGtu{t 
;dfgtfsf] xs, :jtGqtfsf] xs, 5fkfvfgf / kqklqsf ;DaGwL xs, kmf}hbf/L Gofo ;DaGwL 
xs, lgjf/s gh/aGb lj?¢sf] xs, ;"rgfsf] xs, ;DklQsf] xs, ;+:s[lt tyf lzIff;DaGwL 
xs wd{;DaGwL xs, zf]if0f lj?¢sf] xs, b]zlgsfnf lj?¢sf] xs, uf]kgLotfsf] xs / 
;+j}wflgs pkrf/sf] xs u/L hDdf !# j6f df}lns xssf] Joj:yf ul/Psf] lyof] .11 To:tf] 
xs k|rngsf nflu / :jtGq Gofokflnsfsf] :yfkgf u/L c;fwf/0f clwsf/ ;d]t k|bfg 
u/]sf] lyof] .12 d'ntM of] ;+ljwfgn] gful/s tyf /fhgLlts clwsf/nfO{ df}lns xsdf 
;d]6]sf] b]lvG5 . ;+ljwfgn] k|Tofe"t u/]sf tL xs clwsf/sf] k|rngsf nflu ;jf]{Rr 
cbfntn] dxTjk"0f{ e"ldsf lgjf{x u/]sf] lyof] . :jtGqtfsf] ;+/If0f, ;dfgtfsf] k|a4{g, 

8.	 efu–@, g]kfnsf] cGtl/d zf;g ljwfg, @))&
9.	 efu–#, g]kfn clw/fHosf] ;+ljwfg, @)!%
10.	 efu –#, wf/f !&, g]kfnsf] ;+ljwfg, @)!(
11.	 efu– #, g]kfn clw/fHosf] ;+ljwfg, @)$&
12.	 Wff/f – **, P]=
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n}lËs Gofosf] :yfkgf h:tf ljifodf Gofofnon] u/]sf cfb]zx?n] g]kfnsf] ;+j}wflgs 
ljlwzf:qnfO{ ;Da[4 t'NofPsf] 5 . Gofofnon] hf/L u/]sf s]xL k|ltlglw cfb]zx?sf] 
;f/;+If]k o;kl5sf] zLif{sdf pNn]v ul/Psf] 5 . 

d'n'sdf ljBdfg /fhgLlts Pjd\ cfly{s, ;fdflhs ;+/rgf pk/ c;Gt'i6 eO{ 
sl/j Psbzs nfdf] ;z:q åGånfO{ zflGt k|lqmofdf ?kfGt/0f u/L bf];|f] hgcfGbf]ngsf] 
efjgnfO{ zf;g k4ltdf ?kfGt/0f ug{ g]kfnsf] cGtl/d ;+ljwfg, @)^# hf/L ul/of] . 
;+qmd0fsfnLg zf;g Joj:yf ;~rfng u/L d'n'snfO{ :yfoL zflGt tkm{ n}hfg] p2]Zo 
lnPsf] of] ;+ljwfgsf] d'n'ssf] /fhgLlts Pjd\ cfly{s, ;fdflhs kIfdf ?kfGt/0fsf] 
k|:tfj u/]sf] 5 . ;f]xL cfwf/df df}lns xssf] bfo/f ljutsf] eGbf lj:tf/ ePsf] 5 . efu 
# df df}lns xs cGtu{t hDdf @! j6f df}lns xssf] Joj:Yff u/]sf] 5 . 

efu #
df}lns xs

!@= :jtGqtfsf] xs -!_ k|To]s JolQmnfO{ ;Ddfgk"j{s afRg kfpFg] xs x'g]5 / d[To'b08sf] 
;hfo x'g] u/L s'g} sfg"g agfOg] 5}g .

-@_ sfg"g adf]lhd afx]s s'g} klg JolQmsf] j}olQms :jtGqtf ckx/0f x'g] 5}g .
-#_ k|To]s gful/snfO{ b]xfosf] :jtGqtf x'g]5M–
-s_ ljrf/ / cleJolQmsf] :jtGqtf,
-v_ lagf xftxltof/ zflGtk"j{s e]nf x'g] :jtGqtf,
-u_ /fhg}lts bn vf]Ng] :jtGqtf,
-3_ ;+3 / ;+:yf vf]Ng] :jtGqtf,
-ª_ g]kfnsf] s'g} klg efudf cfjthfjt / a;f]jf; ug]{ :jtGqtf,
-r_ s'g} kzf, /f]huf/, pBf]u / Jofkf/ ug]{ :jtGqtf .
t/,
-!_ v08 -s_ sf] s'g} s'/fn] g]kfnsf] ;fj{ef}d;Qf, cv08tf jf ljleGg hft, 

hflt, wd{ jf ;Dk|bfox¿sf aLrsf] ;';DaGwdf vnn kg]{ jf ufnL a]OHhtL jf cbfntsf] 
cjx]ngf x'g] jf ck/fw ug{ b'?T;fxg lbg] jf ;fj{hlgs lzi6frf/ jf g}ltstfsf] k|lts"n 
x'g] sfo{df dgfl;a k|ltaGw nufpg] u/L sfg"g agfpg /f]s nufPsf] dflgg] 5}g .

-@_ v08 -v_ sf] s'g} s'/fn] g]kfnsf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs zflGt 
/ Joj:yfdf vnn kg]{ sfo{df dgfl;a k|ltaGw nufpg] u/L sfg"g agfpg /f]s nufPsf] 
dflgg] 5}g . 

-#_ v08 -u_ / -3_ sf] s'g} s'/fn] g]kfnsf] ;fj{ef}d;Qf, cv08tf jf ljleGg 
hft, hflt, wd{ jf ;Dk|bfox¿sf aLrsf] ;';DaGwdf vnn kg]{ jf lx+;fTds sfo{ ug{ 
b'?T;flxt ug]{ jf ;fjhlgs g}ltstfsf] k|lts"n x'g] sfo{df dgfl;a k|ltaGw nufpg] u/L 
sfg"g agfpg /f]s nufPsf] dflgg] 5}g .
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-$_ v08 -ª_ sf] s'g} s'/fn] ;j{;fwf/0f hgtfsf] lxt jf ljleGg hft, hflt, 
wd{ jf ;Dk|bfox¿sf aLrsf] ;';DaGwdf vnn\ kg]{ sfo{df dgfl;a k|ltaGw nufpg] u/L 
sfg"g agfpg /f]s nufPsf] dflgg] 5}g .

-%_ v08 -r_ sf] s'g} s'/fn] ;j{;fwf/0f hgtfsf] ;fj{hlgs :jf:Yo jf g}ltstfsf] 
k|lts"n x'g] sfo{df /f]s nufpg] jf s'g} vf; pBf]u, Jofkf/ jf ;]jf /fHon] dfq ;~rfng 
ug{ jf s'g} pBf]u, Jofkf/, k]zf jf /f]huf/ ug{sf] nflu s'g} zt{ jf of]Uotf tf]Sg] u/L 
sfg"g agfpg /f]s nufPsf] dflgg] 5}g .

!#= ;dfgtfsf] xsM -!_ ;a} gful/s sfg"gsf] b[li6df ;dfg x'g]5g\ . s;}nfO{ klg sfg"gsf] 
;dfg ;+/If0faf6 al~rt ul/g] 5}g .

-@_ ;fdfGo sfg"gsf] k|of]udf s'g} klg gful/sdfly wd{, j0f{, lnË, hft, hflt, 
pTklQ, efiff jf j}rfl/s cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj ul/g] 5}g .

-#_ /fHon] gful/sx¿sf aLr wd{, j0f{, hft, hflt, lnË, pTklQ, efiff jf j}rfl/s 
cf:yf jf tL dWo] s'g} s'/fsf] cfwf/df e]befj ug]{ 5}g .

t/ dlxnf, blnt, cflbaf;L hghflt, dw]zL jf ls;fg, dhb'/ jf cfly{s, 
;fdflhs jf ;fF:s[lts b[li6n] lk5l8Psf] ju{ jf afns, j[4 tyf ckfË jf zf/Ll/s jf 
dfgl;s ¿kn] czQm JolQmsf] ;+/If0f, ;zQmLs/0f jf ljsf;sf] nflu sfg"gåf/f ljz]if 
Joj:yf ug{ /f]s nufPsf] dflgg] 5}g .

-$_ ;dfg sfdsf nflu dlxnf / k'?ifsf aLr kfl/>lds tyf ;fdflhs ;'/Iffdf 
e]befj ul/g] 5}g .

!$= 5'jf5't tyf hftLo e]befj lj?4sf] xsM -!_ s'g} klg JolQmnfO{ hft, j+z, ;d'bfo jf 
k]zfsf cfwf/df s'g} lsl;dsf] 5'jf5t tyf hftLo e]befj ul/g] 5}g . o:tf] e]befjk"0f{ 
Jojxf/ b08gLo x'g]5 / kLl8t JolQmn] sfg"gåf/f lgwf{/0f eP adf]lhdsf Ifltk"lt{ 
kfpFg]5 .

-@_ s'g} klg JolQmnfO{ hft hfltsf] cfwf/df ;fj{hlgs k|of]udf /x]sf ;]jf, 
;'ljwf jf pkof]usf s'/fx¿ k|of]u ug{af6 jf ;fj{hlgs :yn jf ;fj{hlgs wfld{s :yndf 
k|j]z ug{ jf wfld{s sfo{ ug{af6 jl~rt ul/g] 5}g .

-#_ s'g} j:t', ;]jf jf ;'ljwf pTkfbg jf ljt/0f ubf{ To:tf] ;]jf, ;'ljwf jf j:t' 
s'g} vf; hft, hfltsf] JolQmnfO{ vl/b jf k|fKt ug{af6 /f]s nufpg jf To:tf] j:t', ;]jf 
jf ;'ljwf s'g} vf; hft, hfltsf] JolQmnfO{ dfq laqmL ljt/0f ul/g] 5}g .

-$_ s'g} hft, hflt jf pTklQsf JolQm jf JolQmx¿sf ;d"xsf] pr gLr bzf{pg], 
hft, hfltsf cfwf/df ;fdflhs lje]bnfO{ Gofof]lrt 7x/fpg] jf hftLo ;jf{]Rrtf jf 
3[0ffdf cfwfl/t ljrf/sf] k|rf/ k|;f/ ug{] jf hftLo lje]bnfO{ s'g} klg lsl;dn] k|f]T;fxg 
ug{ kfOg] 5}g .

-%_ pkwf/f -@_, -#_ / -$_ ljk/Ltsf] sfo{ sfg"g adf]lhd b08gLo x'g]5 .
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!%= k|sfzg, k|;f/0f tyf 5fkfvfgf ;DaGwL xs M -!_ ljB'tLo k|sfzg, k|;f/0f tyf 5fkf 
nufotsf cGo h'g;'s} dfWodaf6 s'g} ;dfrf/, ;DkfbsLo, n]v, /rgf jf cGo s'g} kf7\o, 
>Jo b[io ;fdu|Lsf] k|sfzg tyf k|;f/0f ug{ jf 5fKg k"j{ k|ltaGw nufOg] 5}g .

t/ g]kfnsf] ;fj{ef}d;Qf jf cv08tf jf ljleGg hft, hflt jf ;Dk|bfo aLrsf] 
;';DaGwdf vnn kg]{, /fHob|f]x, ufnL a]OHhtL jf cbfntsf] cjx]ngf x'g] jf ck/fw ug{ 
b'?T;fxg ug]{ jf ;fj{hlgs lzi6frf/ jf g}ltstf k|lts"n x'g] sfo{df dgfl;a k|ltaGw 
nufpg] u/L sfg"g agfpg /f]s nufPsf dflgg] 5}g .

-@_ s'g} >Jo, >Jo b[io jf ljB'tLo pks/0fsf] dfWodaf6 s'g} ;fdu|Lsf] k|sfzg 
tyf k|;f/0f u/] jf 5fk] jfkt To:tf] ;fdu|L k|sfzg tyf k|;f/0f ug]{ jf 5fKg], /]l8of], 
6]lnlehg, cgnfOg jf cGo s'g} lsl;dsf] l8lh6n jf ljB'tLo, 5fkf jf cGo ;~rf/ 
dfWodnfO{ aGb, hkmt jf btf{ vf/]h ul/g] 5}g .

-#_ s'g} ;dfrf/ n]v, ;DkfbsLo, /rgf jf cGo s'g} kf7\o ;fdu|L d'b|0f jf 
k|sfzg u/] jfkt s'g} ;dfrf/kq, klqsf jf 5fkfvfgf aGb, hkmt jf btf{ vf/]h ul/g] 
5}g .

-$_ sfg"g adf]lhd afx]s s'g} 5fkf, ljB'tLo k|;f/0f tyf 6]lnkmf]g nufotsf 
;~rf/ ;fwgnfO{ cj?4 ug{ ;lsg] 5}g .

!^= jftfj/0f tyf :jf:Yo ;DaGwL xs M -!_ k|To]s JolQmnfO{ :jR5 jftfj/0fdf afRg] 
xs x'g]5 .

-@_ k|To]s gful/snfO{ /fHoaf6 sfg"gdf Joj:yf eP adf]lhd cfwf/e"t :jf:Yo 
;]jf lgMz'Ns ¿kdf kfpg] xs x'g]5 .

!&= lzIff tyf ;+:s[lt ;DaGwL xs M -!_ k|To]s ;d'bfonfO{ sfg"gdf Joj:yf eP adf]lhd 
cfˆgf] dft[ efiffdf cfwf/e"t lzIff kfpg] xs x'g]5 .

-@_ k|To]s gful/snfO{ /fHoaf6 sfg"gdf Joj:yf eP adf]lhd dfWolds tx;Dd 
lgMz'Ns lzIff kfpg] xs x'g]5 .

-#_ g]kfndf a;f]jf; ug{] k|To]s ;d'bfonfO{ cfˆgf] efiff, lnlk, ;+:s[lt, ;fF:s[lts 
;Eotf / ;Dkbfsf] ;+/If0f / ;Da4{g ug{] xs x'g]5 .

!*= /f]huf/L tyf ;fdflhs ;'/Iff ;DaGwL xsM -!_ k|To]s gful/snfO{ sfg"gdf Joj:yf 
eP adf]lhd /f]huf/Lsf] xs x'g]5 .

-@_ dlxnf, >lds, j[4, ckfË tyf czQm / c;xfo gful/snfO{ sfg"gdf Joj:yf 
eP adf]lhd ;fdflhs ;'/Iffsf] xs x'g]5 .

-#_ k|To]s gful/snfO{ sfg"gdf Joj:yf eP adf]lhd vfB ;Dk|e'Qfsf] xs x'g]5 .

!(= ;DklQsf] xsM -!_ k|To]s gful/snfO{ k|rlnt sfg"gsf] cwLgdf /xL ;DklQ cfh{g ug]{, 
ef]u ug]{, a]rlavg ug]{ / ;DklQsf] cGo sf/f]af/ ug]{ xs x'g]5 .
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-@_ ;fj{hlgs lxtsf] nflu afx]s /fHon] s'g} JolQmsf] ;DklQ clwu|x0f jf k|fKt 
ug]{ jf To:tf] ;DklQ pk/ c? s'g} k|sf/n] s'g} clwsf/sf] l;h{gf ug]{ 5}g .

t/ cj}w 9Ën] cfh{g u/]sf] ;Dkltsf] xsdf of] pkwf/f nfu" x'g] 5}g .
-#_ j}1flgs e"ld;'wf/ sfo{qmd nfu" ubf{ jf ;fj{hlgs lxtsf] nflu /fHon] s'g} 

JolQmsf] ;DklQ clwu|x0f jf k|fKt ubf{ jf To:tf ;DklQ pk/ s'g} clwsf/sf] l;h{gf ubf{ 
sfg"g adf]lhd Ifltk"lt{ lbOg]5 . Ifltk"lt{ / ;f]sf] cfwf/ / sfo{ k|0ffnL sfg"gåf/f lgwf{/0f 
ul/P adf]lhd x'g]5 .

@)= dlxnfsf] xs M -!_ dlxnf ePs} sf/0faf6 s'g} klg lsl;dsf] e]befj ul/g] 5}g .
-@_ k|To]s dlxnfnfO{ k|hgg :jf:Yo tyf k|hgg ;DaGwL xs x'g]5 .
-#_ s'g} klg dlxnf lj?4 zf/Ll/s, dfgl;s jf cGo s'g} lsl;dsf] lx+;fhGo sfo{ 

ul/g] 5}g / To:tf] sfo{ sfg"gåf/f b08gLo x'g]5 .
-$_ k}t[s ;Dkltdf 5f]/f / 5f]/LnfO{ ;dfg xs x'g]5 .

@!= ;fdflhs Gofosf] xsM cfly{s, ;fdflhs jf z}lIfs b[li6n] kl5 k/]sf dlxnf, blnt, 
cflbjf;L hghflt, dw]zL ;d'bfo, pTkLl8t ju{, u/La ls;fg / dhb'/nfO{ ;dfg'kflts 
;dfjzL l;4fGtsf] cfwf/df /fHosf ;+/rgfdf ;xefuL x'g] xs x'g]5 .

@@= afnaflnsfsf] xsM -!_ k|To]s afnaflnsfnfO{ cfˆgf] klxrfg tyf gfdsf] xs x'g]5 .
-@_ k|To]s afnaflnsfnfO{ kfngkf]if0f, cfwf/e"t :jf:Yo / ;fdflhs ;'/Iff k|fKt 

ug]{ xs x'g]5 .
-#_ k|To]s afnaflnsfnfO{ zf/Ll/s, dfgl;s jf cGo s'g} klg lsl;dsf] zf]if0f 

lj?4sf] xs x'g]5 . o:tf] zf]if0fhGo sfo{ sfg"gåf/f b08gLo x'g]5 / To:tf] Jojxf/ 
ul/Psf] JolQmnfO{ sfg"gn] lgwf{/0f u/] adf]lhdsf] Ifltk"lt{ lbOg]5 .

-$_ c;xfo, cgfy, ;':t dgl:ylt, åGåkLl8t, lj:yflkt Pjd\ hf]lvddf k/]sf 
;8s afnaflnsfnfO{ ;'lglZrt eljiosf] nflu /fHoaf6 ljz]if ;'ljwf kfpg] xs x'g]5 .

-%_ s'g} klg gfafnsnfO{ s'g} snsf/vfgf, vfgL jf o:t} cGo s'g} hf]lvdk"0f{ 
sfddf nufpg jf ;]gf, k|x/L jf åGådf k|of]u ug{ kfO{g] 5}g .

@#= wd{ ;DaGwL xsM -!_ k|To]s JolQmnfO{ k|rlnt ;fdflhs Pjd\ ;fF:s[lts k/Dk/fsf] 
dof{bf /fvL k/fk"j{b]lv rlncfPsf] cfˆgf] wd{sf cjnDag, cEof; / ;+/If0f ug{] xs 
x'g]5 .

t/ s;}n] s;}sf wd{ kl/jt{g u/fpg kfpFg] 5}g / Ps csf{sf] wd{df vnn kfg{] 
u/L s'g} sfd, Jojxf/ ug{ kfOg] 5}g .

@$= Gofo ;DaGwL xsM -!_ s'g} klg JolQmnfO{ kqmfp ePsf] sf/0f ;lxtsf] ;"rgf glbO{ 
y'gfdf /flvg] 5}g .
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-@_ kqmfpdf k/]sf JolQmnfO{ kqmfp k/]sf ;dodf g} cfk"mn] /f]h]sf] sfg"g 
Joj;foL;Fu ;Nnfx lng kfpg] xs x'g]5 . To:tf] JolQmn] cfˆgf] sfg"g Joj;foL;Fu u/]sf] 
k/fdz{ / lghn] lbPsf] ;Nnfx uf]Ko /xg]5 / To:tf] JolQmnfO{ cfˆgf] sfg"g Joj;foLåf/f 
k"k{If ug{] xsaf6 jl~rt ul/g] 5}g .

:ki6Ls/0fM o; pkwf/fsf] k|of]hgsf] nflu æsfg"g Joj;foLÆ eGgfn] s'g} cbfntdf 
s'g} JolQmsf] k|ltlglwTj ug{ sfg"gn] clwsf/ lbPsf] JolQmnfO{ hgfpg]5 .

-#_ kqmfp ul/Psf] JolQmnfO{ kqmfp ePsf ;doaf6 af6f]sf Dofb afx]s rf}aL; 
306fleq d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fpg' kg]{5 / To:tf] clwsf/Laf6 cfb]z ePdf 
afx]s kqmfp ePsf JolQmnfO{ y'gfdf /flvg] 5}g .

t/ pkwf/f -@_ / -#_ df n]lvPsf s'/fx¿ lgjf/s gh/aGb / zq' /fHosf] 
gful/ssf] xsdf nfu" x'g] 5}g .

-$_ tTsfn k|rlnt sfg"gn] ;hfo gx'g] s'g} sfd u/] afkt s'g} JolQm ;hfosf] 
efuL x'g] 5}g / s'g} klg JolQmnfO{ s;"/ ubf{sf] cj:yfdf k|rlnt sfg"gdf tflsP eGbf 
a9L ;hfo lbOg]5}g .

-%_ s'g} cleof]u nufOPsf] JolQmnfO{ lghn] u/]sf] s;"/ k|dfl0ft geP;DDf s;"/ 
u/]sf] dflgg] 5}g . 

-^_ s'g} klg JolQm lj?4 cbfntdf Ps} s;"/df Ps k6s eGbf a9L d'2f rnfOg] 
/ ;hfo lbOg] 5}g . 

-&_ s'g} s;"/sf] cleof]u nfu]sf] JolQmnfO{ cfkm\gf] lj?4df ;fIfL x'g s/ nufOg] 
5}g . 

-*_ k|To]s JolQmnfO{ lgh lj?4 ul/Psf] sf/jfxLsf] hfgsf/L kfpFg] xs x'g]5 . 
-+(_ s'g} klg JolQmnfO{ ;Ifd cbfnt / Goflos lgsfoaf6 :jR5 ;'g'jfO{sf] xs 

x'g]5 . 
-!)_ c;dy{ kIfnfO{ sfg"gdf Joj:yf eP adf]lhd lgMz'Ns sfg"gL ;]jf kfpg]] 

xs x'g]5 . 

@%= lgjf/s gh/aGb lj?4sf] xsM -!_ g]kfn /fHosf] ;fj{ef}d;Qf / cv08tf jf ;fj{hlgs 
zflGt / Joj:yfdf tTsfn vnn kg]{ kof{Kt cfwf/ geO{ s;}nfO{ klg lgjf/s gh/aGbdf 
/flvg] 5}g .

-@_ lgjf/s gh/aGb /fVg] clwsf/Ln] sfg"g ljk/Lt jf ablgotk"j{s s;}nfO{ 
gh/aGb /fv]df gh/aGb /x]sf JolQmn] sfg"gåf/f tf]lsPadf]lhd Ifltk"lt{ kfpg]5 .

@^= oftgf lj?4sf] xsM -!_ cg';Gwfg, txlssft jf k"k{Ifsf] l;nl;nfdf jf c? s'g} 
lsl;dn] y'gfdf /x]sf] s'g} klg JolQmnfO{ zf/Ll/s jf dfgl;s oftgf lbOg] jf lgh;Fu 
lgd{d, cdfgjLo jf ckdfghgs Jojxf/ ul/g] 5}g .

-@_ pkwf/f -!_ adf]lhdsf] sfo{ sfg"gåf/f b08gLo x'g]5 / To:tf] Jojxf/ ul/Psf] 
JolQmnfO{ sfg"gn] lgwf{/0f u/] adf]lhdsf] Ifltk"lt{ lbOg]5 .
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@&= ;"rgfsf] xsM k|To]s gful/snfO{ cfˆgf] jf ;fj{hlgs ;/f]sf/sf] s'g} klg ljifosf] 
;"rgf dfUg] jf kfpg] xs x'g]5 .

t/ sfg"gåf/f uf]Ko /fVg' kg]{ ;"rgfsf] hfgsf/L lbg s;}nfO{ s/ nufPsf] dflgg] 
5}g .

@*= uf]kgLotfsf] xsM s'g} klg JolQmsf] hLp, cfjf;, ;Dklt, lnvt, tYofÍ, kqfrf/, 
rl/q ;DaGwL s'/fx¿sf] uf]kgLotf sfg"gåf/f tf]lsPsf] cj:yfdf afx]s cgltqmDo x'g]5 .

@(= zf]if0f lj?4sf] xsM -!_ k|To]s JolQmnfO{ zf]if0f lj?4sf] xs x'g]5 .
-@_ k|yf, k/Dk/f / k|rngsf] gfddf jf s'g} klg lsl;dn] s;}nfO{ zf]if0f ug{ 

kfOg] 5}g .
-#_ dflg;nfO{ a]r–lavg ug{, bf; jf afwf agfpg kfOg] 5}g .
-$_ s;}nfO{ klg lghsf] OR5f lj?4 sfddf nufpg kfOg] 5}g .
t/ o; pkwf/fdf plNnlvt Joj:yfn] ;fj{hlgs k|ofhgsf] nflu gful/snfO{ 

clgjfo{ ;]jfdf nufpg ;lsg] sfg"g agfpg /f]s nufPsf dflgg] 5}g .

#)= >d ;DaGwL xsM -!_ k|To]s sfdbf/ / sd{rf/LnfO{ plrt >d cEof;sf xs x'g]5 .
-@_ sfg"gdf Joj:yf eP adf]lhd k|To]s sfdbf/ / sd{rf/LnfO{ cf–cfˆgf lxt 

/Iffsf] lgldQ 6«]8 o'lgog vf]Ng], ;Ël7t x'g] / ;fd"lxs ;f}bfafhL ug{] xs x'g]5 .

#!= b]z lgsfnf lj?4sf] xsM s'g} klg gful/snfO{ b]z lgsfnf ul/g] 5}g .

#@= ;+j}wflgs pkrf/sf] xsM o; efuåf/f k|bQ xssf] k|rngsf nflu wf/f !)& df 
n]lvPsf] tl/sf cg';f/ sf/afxL rnfpg kfpg] xs ;'/lIft ul/Psf] 5 .

g]kfn clw/fHosf] ;+ljwfg, @)$& n] u/]sf df}lns xssf] Joj:yfsf] t'ngfdf of] 
;+ljwfgdf * j6f df}lns xsx? yk ePsf 5g\ . 5'jf5't tyf hftLo e]befj lj?¢sf] xs, 
jftfj/0f tyf :jf:Yo ;DaGwL xs, /f]huf/L tyf ;fdflhs ;'/Iff ;DaGwL xs, dlxnfsf] 
xs, ;fdflhs Gofosf] xs, afnaflnsfsf] xs, oftgf lj?¢sf] xs, >d ;DaGwL xs 
of] ;+ljwfgdf yk ePsf x'g\ . d"ntM /fhgLlts :jtGqtf;Fu hf]l8Psf clwsf/x? dfq 
df}lns xsdf ;dfj]z x'g] ul/Psf]df of] ;+ljwfgdf cfly{s ;fdflhs k|hftGq;Fu hf]l8Psf 
clwsf/x? ;d]t ;dfj]z ePsf 5g\ . k|hftGqsf] bfo/f lj:tf/ eP;Fu} df}lns clwsf/sf] 
bfo/fdf klg lj:tf/ ePsf] xf] . 

of] ;+ljwfgdf gful/s tyf /fhgLlts clwsf/sf cltl/Qm cfly{s, ;dflhs tyf 
;Ff:s[lts clwsf/x¿ ;d]t ;d]l6Psf 5g\ . df}lns xsdf ;d]l6Psf sltko clwsf/x? 
g]kfnL gful/snfO{ dfq k|bfg ul/Psf] 5 . pbfx/0fsf nflu wf/f !@-#_ cg';f/sf 
:jtGqtfsf] xs, wf/f !# cg';f/sf] ;dfgtfsf] xs, wf/f !* cg';f/sf] /f]huf/L tyf 
;fdflhs ;'/Iffsf] xs, wf/f !( sf] ;DklQsf] xs, wf/f @& sf] ;"rgfsf] xs, wf/f #! sf] 
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b]z lgsfnf lj?2sf] xs h:tf clwsf/ g]kfnL gful/ssf nflu dfq k|Tofe"t ul/Psf] 5 . 
sltko clwsf/x? JolQmnfO{ k|bfg ul/Psf] 5 . s]xL clwsf/x? ;d"xnfO{ k|bfg ul/Psf] 
5 . k':tfjf/L ljefhgsf cfwf/df x]bf{ klxnf], bf];|f] / t];|f] k':tfsf clwsf/x? df}lns 
xsdf ;d]l6Psf 5g\ . oL df}lns xspk/ cg'lrt aGb]h nfu]sf] cj:yfdf o;sf] ;+j}wflgs 
pkrf/sf] nflu ;+ljwfgsf] wf/f !)& df ;jf]{Rr cbfnt;Fu c;fwf/0f clwsf/If]q /xg] 
Joj:yf /x]sf] 5 .

!)&= ;jf]{Rr cbfntsf] clwsf/ If]qM -!_ o; ;+ljwfgåf/f k|bQ df}lns xs pk/ 
cg'lrt aGb]h nufOPsf]n] jf cGo s'g} sf/0fn] s'g} sfg"g of] ;+ljwfg;Fu aflemPsf] x'Fbf 
;f] sfg"g jf To;sf] s'g} efu ab/ 3f]lift u/L kfpF egL s'g} klg g]kfnL gful/sn] ;jf]{Rr 
cbfntdf lgj]bg lbg ;Sg]5 / ;f] cg';f/ s'g} sfg"g ;+ljwfg;Fu aflemPsf] b]lvPdf ;f] 
sfg"gnfO{ k|f/Deb]lv g} jf lg0f{o ePsf] ldltb]lv cdfGo / ab/ 3f]lift ug{] c;fwf/0f 
clwsf/ ;jf{]Rr cbfntnfO{ x'g]5 .

-@_ o; ;+ljwfgåf/f k|bQ df}lns xssf] k|rngsf nflu jf csf]{ pkrf/sf] 
Joj:yf gePsf] jf csf]{ pkrf/sf] Joj:yf eP klg ;f] pkrf/ ckof{Kt jf k|efjxLg 
b]lvPsf] cGo s'g} sfg"gL xssf] k|rngsf] nflu jf ;fj{hlgs xs jf ;/f]sf/sf] s'g} 
ljjfbdf ;dfj]z ePsf] s'g} ;+j}wflgs jf sfg"gL k|Zgsf] lg¿k0fsf nflu cfjZos / 
pko'Qm cfb]z hf/L u/L To:tf] xssf] k|rng u/fpg] jf ljjfb 6'Ëf] nufpg] c;fwf/0f 
clwsf/ ;jf]{Rr cbfntnfO{ x'g]5 . ;f] k|of]hgsf] nflu k"0f{ ¿kdf Gofo u/L plrt pkrf/ 
k|bfg ug{ ;jf]{Rr cbfntn] aGbLk|ToIfLs/0f, k/dfb]z, pTk|]if0f, k|ltif]w, clwsf/k[R5f 
nufot h'g;'s} pko'Qm cfb]z hf/L ug{ ;Sg]5 .

t/ clwsf/ If]qsf] cefj ePsf]df afx]s Joj:yflksf–;;bn] rnfPsf] 
ljz]ifflwsf/sf] sf/afxL / tT;DaGwdf tf]s]sf] ;hfodf o; pkwf/f cGtu{t ;jf{]Rr 
cbfntn] x:tIf]k ug]{ 5}g .

d'n'sdf ljBdfg c;dfgtf / lje]bnfO{ cGTo ug]{ lbzfdf df}}lns xsx? kl/nlIft 
/x]sf 5g\ . t/ h'g ?kdf df}lns xssf] bfo/fdf j[l4 eof] Tof] ?kdf tL clwsf/x? 
sfof{Gjogdf cfpg ;s]gg\ . sltko df}lns clwsf/sf] lqmofzLntfsf nflu sfg"g aGg' 
cfjZos lyof] t/ To:tf sfg"gx? aGg ;s]gg\ . To;}n] df}lns xssf] bfo/f t a9\bf] 
t/ ;f] cg'?k pkkef]usf] bfo/f a9]g . /f]huf/L tyf ;fdflhs ;'/Iffsf] xs, ;fdflhs 
Gofosf] xs, lgMz'Ns lzIffsf] xs, lgMz'Ns :jf:Yosf] xsnfO{ o;sf] pbfx/0fsf] ?kdf 
pNn]v ug{ ;lsG5 . ;+ljwfg hf/L ePsf] lgSs} ;do lalt;Sbf klg pQm xsx? k|rng 
x'g ;s]sf] cj:yf 5}g . sltko df}lns xsx? ;+ljwfgsf] cfe"if0fsf] ?kdf /x]sf h:tf 
b]lvP . o;/L sfof{Gjogdf k|efjsfl/tf gb]lvg] xf] eg] df}lns xssf] df}lns d"No g} gi6 
x'g ;Sb5 . ;+ljwfgn] k|Tofe"t u/]sf clwsf/x? k|efjsf/L sfof{Gjogsf nflu ;a} kIfsf] 
lqmofzLntf ckl/xfo{ /xG5 . cGttf]uTjf of] /fHosf] bfloTjsf] ?kdf /xG5 . 
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$= dfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hsf] Joj:yf / df}lns xs

Dffgj clwsf/nfO{ ;+lxtfa¢ u/L afWofTds b:tfj]hsf] ?kdf cGt/f{li6«o hutn] 
ljleGg ;lGw, dxf;lGwx¿ Hff/L u/]sf] 5 . o;sf cltl/Qm ljleGg 3f]if0ffkq / k|:tfjx¿ 
Kffl/t ePsf 5g\ . pNn]lvt b:tfj]hx¿ dWo] dfgj clwsf/sf] ljZjJofkL 3f]if0ffn] ;d]6]sf 
clwsf/x¿nfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# df lgs} 7"nf] ;+Vofdf k|fyldstfsf ;fy 
;d]l6Psf] b]lvG5, s]xL To:tf Joj:yfx? b]xfosf tflnsfdf pNn]v ul/Psf] 5 . 

Tfflnsf g+= !

dfgj clwsf/sf] ljZjJofkL 3f]if0ffkq, !($* / g]kfnsf] cGtl/d ;+ljwfg, @)^# df 
ePsf df}lns xssf] Joj:yfx?

qm= 
;+=

clwsf/ dfgj clwsf/sf] 
ljZjJofkL 3f]if0ffkq, 

!($*

g]kfnsf] 
cGtl/d 

;+ljwfg ,@)^#

!= sfg"gsf] cufl8 ;dfgtf sfg"gsf] ;dfg 
;+/If0f

wf/f $ wf/f !#

@= ljrf/ tyf cleJolQm :jtGqtfsf] clwsf/ wf/f !( wf/f !@-#_

#= zflGtk"0f{ ;ef / ;Ë7g ug]{ clwsf/ wf/f @) wf/f !@

$= :jtGqtfk"j{s cfjthfjt ug]{ / a;f]af; 
ug]{ :jtGqtfsf] clwsf/ 

wf/f !# wf/f !@

%= ;DklQ ;DaGwL clwsf/ wf/f !& Wff/f !(

^= lzIffsf] clwsf/ wf/f @^ Wf/f !&

&= k|efjsf/L pkrf/ kfpg] clwsf/ wf/f * wf/f #@

*= b]zlgsfnf lj?4sf] clwsf/ Wf/f ( Wff/f #!

(= Zff]if0f tyf bf;Tj lj?4sf] clwsf/ Wff/f $ Wff/f @(

!)= Uff]kgLotfsf] clwsf/ Wff/f @@ Wff/f @*

!!= 6«]8 o"lgogsf] clwsf/ Wff/f @# Wff/f #)

!@= :jtGqtfsf] xs Wff/f # Wff/f !@

!#= hyfefjL kqmfp lj?4sf] clwsf/ Wff/f ( Wff/f !@

!$= oftgf lj?4sf] clwsf/ Wff/f % Wff/f @^

	 dfgj clwsf/ ;DaGwL nueu b'O{ bh{g cGt/f{li6«o Pjd\ If]qLo ;lGw tyf 
dxf;lGwx¿sf] kIf /fi6« alg;s]sf] ;Gb{edf kl5Nnf] ;dodf ag]sf] jt{dfg ;+ljwfgn] 
tL ;lGw / dxf;lGwx¿n] ;d]6]sf clwsf/x¿nfO{ df}lns xssf] ?kdf ;d]t pNn]v 
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u/]sf]] kfOG5 . cGt/f{li6«o d~rdf k|ultzLn b]vfpg ul/g] k|lta4tfsf] cj:yf Jojxf/df 
?kfGt/0f x'g g;s]sf] ljifonfO{ b[li6ut u/L ;}4flGts ?kdf ;lGw ;Dd]ngdf k|lta4tf 
hfx]/ ug'{ jf lnlvt sfg"g agfO{ k|ltsfTds ?kdf Joj:yf ug'{ dfqn] ;dfhdf k|rngdf 
/x]sf / ;dfhn] ?rfPsf s'/LlthGo k|yfx?sf] cGTo x'Fb}g eGg] l6Kk0fL ub}{ ;jf]{Rr cbfntn] 
To:tf Joj:yfsf] k|efjsf/L sfof{Gjogdf ;a}sf] lqmofzLntfsf] ck]Iff /fv]sf] 5 .13  
cGt/f{li6«o ;lGw dxf;lGwn] u/]sf Joj:yfnfO{ df}lns xsdf ;d]l6Psf] b]lvg] u/L s]xL 
To:tf k|ltlglw Joj:yfx? tflnsf g+= @ df pNn]v ul/Psf] 5 . 

tflnsf g+= @

cGt/f{li6«o ;lGw tyf dxf;lGwx¿ / g]kfnsf] cGtl/d ;+ljwfg, @)^# df ;d]l6Psf 
df}lns xssf Joj:yfx?

qm=;+= ;lGw tyf dxf;lGw Dff}lns xs

!= Gfful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw, 
!(^^ / ;f]sf] :j]lR5s k|f]6f]sn 

Wff/f !@, !* / 
@$ ;d]t

@= cfly{s, ;dflhs tyf ;fF:s[lts clwsf/ ;DaGwL cGt/f{li6«o 
k|lt1fkq, !(^^

Wff/f !&, @! / 
#) ;d]t

#= Affn clwsf/ ;DaGwL dxf;lGw, !(*( Wff/f !& / @@

$= ;a} k|sf/sf hftLo e]befj pGd"ng ;DaGwL cGt/f{li6«o 
dxf;lGw, !(^%

Wff/f !#, !$

%= oftgf tyf cGo qm'/, cdfgjLo jf ckdfghgs Jojxf/ jf 
;hfo lj?4sf] dxf;lGw, !(*$

Wff/f @^

^= dlxnf lj?4 x'g] ;a} k|sf/sf e]befjx¿ pGd"ng ug]{ ;DaGwL 
dxf;lGw, !(&( / ;f]sf] :j]lR5s k|f]6f]sn 

Wff/f !@, @) 
/ @! 

&= bf;Tj dxf;lGw, !(@^ / ;f]sf] k'/s dxf;lGw !(%^ wf/f !@ / @(

*= hLp df:g] a]Rg] tyf c?sf] a]Zofj[lQsf] zf]if0fsf] bdgsf nflu 
Joj:yf ePsf] dxf;lGw, !($( 

wf/f !@, !# / 
@(

(= dlxnfx¿sf] /fhgLlts clwsf/ ;DaGwL dxf;lGw, !(%@ wf/f !# / @)

plNnlvt tflnsfaf6 dfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hdf pNn]v ePsf 
d"ne"t clwsf/x?nfO{{ g]]kfnsf] cGtl/d ;+ljwfg, @)^# n] df}lns xssf] ?kdf ;d]6]sf] 
b]lvG5 . kl5Nnf] ;dodf cfP/ df}lns xssf] k|rngsf] qmddf ;jf]{Rr cbfntn] dfgj 
clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hsf] Joj:yfnfO{ ;d]t JofVofsf] qmddf pNn]v u/L 
tL Joj:yfx?sf] df}lns xs;Fu ;fGble{stf / tfbfTDotfnfO{ ;d]6]sf] 5 . ;+ljwfg;Fu 

13.	 sljtf kf08] lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t, g]=sf=k= @)^( c+s !) k[= !%#$
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aflemPsf elgPsf sltko sfg"g ab/ ubf{ cbfntn] ;Gbe{jz cGt/f{li6«o ;lGw, dxf;lGwsf 
Joj:yfx?nfO{ ;d]t cfwf/ lnO{ ;lGw dxf;lGwsf] Joj:yf ljk/Lt b]lvPsf] egL cfwf/ 
lnPsf] klg b]lvPsf] 5 . 

%= df}lns xssf] sfof{Gjogsf] cj:yf 

æhxfF clwsf/ x'G5 ToxfF pkrf/sf] k|aGw x'G5Æ eGg] dfGotf 5 . o;sf] cy{ xs 
dfq k|bfg u/]/ x'Fb}g To;sf] xgg\ ePsf] cj:yfdf kof{Kt pkrf/ klg x'g'kb{5 . pkrf/ 
ljgfsf] s'g} klg xs sfuhL uxgfdf dfq ;Lldt x'gk'Ub5 . xsx¿sf] Joj:yf tyf 
k|Tofe"lt dfq u/]/ k'Ub}g . o;nfO{ pkef]u ug]{ qmddf x'g uPsf] x:tIf]knfO{ lgoGq0f ug{ 
;Sg] pkrf/sf] klg k|Tofe"lt x'g h?/L x'G5 . cGoyf Tof] clwsf/ jf:tljs ?kdf clwsf/ 
g} /xFb}g . o;} sf/0f xssf] k|Tofe"lt ufl/g' ;Fu} o;sf] k|efjsf/L sfof{Gjog x'gsf] nflu 
pkrf/ k|fKt ug{ ;lsg] ljz]if ;+oGqsf] Joj:yf ckl/xfo{ x'G5 . df}lns xssf] ljlzi6tfn] 
ubf{ To:tf xssf] k|rngsf] nflu k|efjsf/L pkrf/sf] k|Tofe"lt klg ;+ljwfgdf g} ul/Psf] 
x'G5 . pkrf/sf] Joj:yf gePsf] xssf] ;fy{stf x'Fb}g / To:tf] xsnfO{ df}lns xs klg 
eGg ;lsb}g . 
	 g]kfnsf] ;+j}wflgs ljsf;qmd;Fu} df}lns xsx?sf] pNn]vgdf leGgtf b]lvP klg 
d"ntM lj=;+= @)$& ;fnsf] ;+j}wflgs kl/jt{g k5fl8 df}lns xssf] k|rngsf nflu ljz]if 
sfg"gL Joj:yf Pjd\ pkrf/sf] k|aGw ul/Psf] kfOG5 . df}lns xs clwsf/sf] ;+/If0f 
/ k|rngsf nflu Gofofnoaf6 dxTjk"0f{ cfb]z / km};nfx? ePsf 5g\ . df}lns xssf] 
lqmofzLntfsf] nflu sltko gofF sfg"gx? th'{df ul/Psf 5g\ . gLltut Joj:yf ul/Psf] 
5 / ;/sf/L k|lta4tf cfPsf 5g\ . oBlk cem} ul/jLsf] uxgtf sfod} 5 .14 c;dfgtf / 
e]befjnfO{ kIfkf]if0f ug]{ ;fdflhs ;+/rgf / kl/kf6Lx? sfod g} /x]sf 5g\ . lkt[;tfTds 
zf;g Joj:yf / wfld{s ;fdflhs cGwljZjf; / s'/Lltsf sltko cEof;x?n] df}lns 
xssf] pkef]u x'g sl7g /x]sf] 5 . clwsf/sf] bfo/f h'g ?kdf a9\of] Tof] txsf] gful/s 
r]tgfsf] :t/df j[l4 x'g ;s]sf] 5}g\ . h'g?kdf clwsf/sf] lj:tf/ eof] To;sf] k|rngsf 
nflu Gofodf ;xh kx'Fr sfod x'g ;ls/x]sf] 5}g\ . cem klg xs clwsf/sf]] k|rng 
u/fpg Gofofno;Dd hfg] hfu?stfsf] tx lgSs} g} sd /x]sf] 5 . w]/} h;f] ljjfbx? 
Gofofno;Dd g} cfO k'Ub}g . cfPsf ljjfbx? klg ;dodf g} lsgf/f x'g ;s]sf] cj:yf 
5 . Goflos k|lqmofsf cfkm\g} vfnsf hl6ntf 5g\ .

sltko df}lns xssf] lqmofzLntfsf nflu cfjZos kg]{ sfg"gx? th'{df x'g ;s]sf] 
5}gg\ . cd[tf yfkf du/sf] d'2fdf ;jf]{Rr cbfntn] ænf]ssNof0fsf/L /fHo :yfkgf ug]{ 
p2]Zon] hgtfsf] cledt k|fKt hgpQ/bfoL ;/sf/n] sfg"gL/fh sfod u/L ;dtfd"ns 
;dfh :yfkgf u/L ;a} gful/snfO{ ;+ljwfg k|bt df}lns xssf] k|Tofe"lt lbgsf nflu ;d]t 
;+ljwfgdf plNnlvt Joj:yf -df}lns xssf] k|Tofe"ltnfO{ sfg"g agfpg]_ sfof{Gjogsf 
nflu tTsfn sfg"g lgdf{0f ug{ cfjZos x'G5Æ eGb} ;/sf/sf gfddf lgb]{zgfTds cfb]z 

14.	 sl/j Ps rf}yfO{ hgtf ul/jLsf] cfef/e"t dfkb08eGbf d'lg /x]sf 5g\ .
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hf/L u/]sf] 5 .15 t/ klg To:tf sfg"gx? th"{df x'g ;s]sf 5}gg\ . df}lns xsn] ;Daf]wg 
ug{ vf]h]sf cfly{s / ;fdflhs ?kdf k5fl8 k/]sf ju{x? Tof] clwsf/sf] pkef]u u/L 
zf;gsf] d"nwf/df cfpFg afFsL g} /x]sf] cj:yf 5 . oBlk ljutsf] t'ngfdf l:yltdf 
qmdzM ;'wf/ x'b} cfO/x]sf] 5 . pknAw ;|f]t ;fwgsf] ;Ldfleq /xL clwsf/sf] pkof]usf] 
bfo/f lj:tf/ x'Fb} uO/x]sf] 5 . 

^= df}lns xssf] k|rngdf Gofofnosf] e"ldsf 

df}lns xs ;+ljwfgdf ;d]l6g' hlt dxTjk"0f{ ljifo xf] Tolt g} dxTjk"0f{ ljifo 
;+ljwfgn] :jtGq Gofokflnsfsf] :yfkgf ug'{ klg xf] . :jtGq Gofokflnsf k|hftflGqs 
zf;gdf dfq ;Dej x'G5 . ;+ljwfgsf] ;+/If0f ug]{, df}lns clwsf/sf] k|rng u/fpg] 
/ sfg"gsf] zf;g :yfkgf ug]{ u/fpg] ljifodf Gofokflnsfsf] ljz]if e"ldsf ck]lIft 
x'g] ub{5 . of] :f+ljwfgafbsf] ckl/xfo{ k"j{zt{sf] ?kdf /x]sf] x'G5 . g]kfnsf] ;+j}wflgs 
ljsf;df pNn]Vo ?kdf Gofofnon] :jtGqtf k|fKt u/]sf] lj=;+= @)$& ;fnsf] ;+ljwfgaf6 
g} xf] / To;nfO{ jt{dfg ;+ljwfgn] lg/Gt/tf lbPsf] 5 . of] cjlwdf df}lns xs clwsf/sf] 
k|rngsf] nflu Gofofnon] dxTjk"0f{ e"ldsf lgjf{x u/]sf] 5 . /fHosf] tkm{af6 df}lns 
xs clwsf/sf] lqmofzLntfsf nflu cfjZos kg]{ sfg"gL Joj:yf ug{ lgb]{zg u/]sf] 
5 . sfg"gsf] ;jf]{Rrtf sfod ug{ / sfg"gsf] cufl8 ;dfgtf sfod /fVg Gofofnon] 
dxTjk"0f{ dfu{ lgb]{zg u/]sf] 5 . pbfx/0fsf] ?kdf lzIff ;DaGwL df}lns xssf] Joj:yfnfO{ 
;fy{s t'Nofpg] /fHosf tkm{af6 ;/sf/L cg'bfg k|fKt ef}lts k"jf{wf/ gePsf ljBfnosf] 
kof{Kt ef}lts k"jf{wf/ Pjd\ u'0f:t/Lo lzIffsf] :t/f]Ggltsf nflu k|efjsf/L of]hgf agfO{ 
sfof{Gjog ug'{ egL dLgf v8\sf lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t 
ePsf] lgj]bgdf cfb]znfO{ lng ;lsG5 .16 zf;g Joj:yfkg ePsf :j]R5frfl/tf lj?4sf 
sfd sf/jfxLx?nfO{ ;+ljwfg / sfg"gsf] s;Ldf k/LIf0f u/L cdfGo / ab/ u/]sf] 5 . 
oL k|of;x? df}lns xssf] ;fy{s lqmofzLntfsf nflu g} ul/Psf x'g\ . ;jf]{Rr cbfntn] 
df}lns xssf] k|rngsf nflu u/]sf s]xL k|ltlglw cfb]zx? o;k|sf/ /x]sf 5g\ M 
	 clwjQmf >Ls[i0f ;'j]bL ;d]t17 sf] d'2fdf lgMz'Ns lzIffsf] clwsf/sf] sfof{Gjogsf 
nflu ;jf]{Rr cbfntn] dxTjk"0f{ dfu{bz{g u/]sf] 5 . ;f] l/6df ljkIfLx¿af6 ;+ljwfgdf 
df}lns xssf] ?kdf /x]sf] lzIffsf] clwsf/ pkef]u ug{af6 al~rt u/fpg] cj:yf ePaf6 
pQm clwsf/ k|rng u/fpg / u}/;+j}wflgs sfdsf/jfxL /f]sL ;+j}wflgs tyf sfg"gL 
;jf]{Rrtf sfod /fVg ljkIfLx¿sf gfddf To:tf] u}/;+j}wflgs ?kdf z'? ul/Psf] clgoldt 
z'Ns a[l4 / ljBfno xftfaf6} u'0f:t/xLg kf7\ok':ts, z}lIfs ;fdu|L laqmL ug]{ h:tf 
sfg"gljk/Ltsf sfo{x¿ tTsfn /f]Sg ljkIfLx¿sf gfddf pTk|]if0f, k/dfb]z nufot hf] 

15.	 -@)^$ ;fnsf] l/6 g+= )!#, cfb]z ldlt M @)^%.!.$_ lj:t[t hfgsf/Lsf nflu x]g{ ;lsG5 M ;jf]{r cbfntaf6 
k|sflzt ;+j}wflgs ljjfb tyf dfgj clwsf/ / n}lËs Gofo ;DaGwL km};nfx?sf] ;+u|x .

16.	 g]=sf=k= @)^* c+s @ k[= !
17.	 clwjQmf >Ls[i0f ;'j]bL ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -l/6 g+= @)^&– WO– 

)(()_ cfb]z ldltM @)^(.@.!) ;+o'Qm Ohnf; -g]sfk @)^(, c+s ^, k[i7 (&^_
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rflxg] cf1f cfb]z hf/L ul/kfpFm egL bfo/ ePsf] ;f] l/6 lgj]bgdf cbfntsf] cfb]zsf] 
Joxf]/f o;k|sf/ /x]sf] 5 M 
	 ljkIfL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no / lzIff dGqfnosf] gfddf 
b]xfoadf]lhd ug'{ u/fpg' egL lgb]{zgfTds cfb]z hf/L ul/Psf] 5M

!= 	 lzIff P]g, @)@* sf] bkmf # cg';f/ lghL ljBfno ;~rfng ug{ cg'dlt lbg' k"j{ 
ljBfno ;~rfng ug{ plrt / kof{Kt k"jf{wf/ v8f u/], gu/]sf], s8fO{sf ;fy 
;DalGwt lgsfon] x]g'{kg]{,

@= 	 ;fd'bflos / ;+:yfut ljBfnox¿df klg ef}lts ;'ljwfsf kof{Kttf / k9fO{sf] 
:t/af/] uDeL/tfk"j{s / s8fO{sf ;fy lhNnf lzIff sfof{noaf6 lg/Gt/ cg'udg 
/ lg/LIf0f x'g'kg]{,

#= 	 lghL ljBfno nufot s'g} klg ljBfnon] dfWolds :t/;Ddsf] s'g} sIffdf egf{ 
z'Ns lng gkfpg] s'/f ;'lglZrt\ ug]{,

$= 	egf{ k/LIff lng] ljBfnon] cfk"m sxfF pknAw l;6 ;+Vofsf] bf]Aa/ eGbf a9L 
cfj]bs ljBfyL{nfO{ egf{ k/LIffdf ;dfj]z u/fpg gkfpg] / egf{ kmd{ Pjd\ k/LIff 
b:t"/ qmdzM ?=@%.– / ?=!)).– eGbf a9L lng gkfpg] Joj:yf ug]{ u/fpg],

%= ;DalGwt lgsfoaf6 k"j{ :jLs[lt gu/fO{ s'g} klg z'Ns lng gkfOg] ;fy} Ps k6s 
lgwf{l/t ul/Psf] z'Ns tLg jif{;Dd a9fpg gkfpg] / a9fpg] :jLs[lt k|bfg gug]{ 
s'/f ;'lglZrt\ ug'{kg]{,

^= 	 k"j{ :jLs[t d'Vo kf7\ok':ts, ;xfos jf j}slNks kf7\ok':ts / kf7\o;fdu|L 
afx]s cGo / cglws[t kf7\ok':ts Pjd\ kf7\o;fdu|L k9fpg gkfpg] / ljBfnon] 
cfˆgf] kf7\oqmddf :jLs[t eGbf afx]s s'g} klg k':ts jf kf7\o ;fdu|L ;dfj]z 
ug{ gkfpg] .

&= 	 s'g} ;fd'bflos, ;+:yfut jf lghL ljBfnon] laqmL sIf vf]nL ljBfno–kf]zfs / 
;fdu|L Pjd\ kf7\ok':ts / kf7\o;fdu|L laqmL ug{ gkfpg] .

*= 	 lzIff P]g, @)@* cg';f/sf] lzIff ljefu, If]qLo lzIff lgb]{zgfno / lhNnf lzIff 
sfof{noaf6 ul/g] cg'udg k|0ffnLnfO{ k|efjsf/L agfpg] / tL lgsfon] lbOPsf] 
lgb]{zg kfng gug]{ ljBfnox¿dfly k|efjsf/L sf/jfxL ug]{ u/fpg],

(= 	 ef}lts k"jf{wf/cg';f/ ljBfnox¿sf] s, v, u, 3 / ª u/L kfFr >]0fLdf juL{s/0f 
ug]{ / ;f]xLcg';f/ Go"gtd\ / clwstd\ z'Ns lgwf{/0f ug]{, 

!)= lzIff lgodfjnL, @)%( sf] lgod ^, &, !^, #!, #@, #$, #%, #^, #& df ePsf] 
Joj:yf / z'Ns ;DaGwdf lzIff P]gsf] bkmf !^3 Pjd\ lzIff lgodfjnLsf] lgod 
!$%s, !$^, !$& / !%)s df ePsf] Joj:yf k|efjsf/L 9+un] nfu" ug]{ u/fpg],

!!= 	lzIff P]g, / lgodfjnLsf] ;du| cg'udg Joj:yf k|efjsf/L agfpFb} o; lgb]{zgnfO{ 
s8fO{sf ;fy nfu" ug{ lzIff lgodfjnLdf cfjZos kl/jt{g / kl/dfh{g ;d]t 
ug]{ u/fpg] .
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clwjQmf ;'bz{g ;'j]bL ;d]t18 ePsf] csf]{ l/6df klg ;jf]{Rr cbfntn] hf/L u/]sf] cfb]z 
lgSs} g} dxTjk"0f{ /x]sf] 5 . ;f] lgj]bgdf ljkIfLx¿n] cfˆgf] ;+j}wflgs tyf sfg"gL st{Jo 
k"/f gu/]sfn] ckfËtf ePsf JolQmx¿sf] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !@ n] 
k|bfg u/]sf] ;Ddfgk"j{s afFRg kfpg] xs, ;dfgtfsf] xs, ;fdflhs ;'/Iffsf] xs ;d]t xgg\ 
x'g uO{ ckfË ;+/If0f tyf sNof0f P]g, @)#( sf] bkmf $, % / ckfË ;+/If0f tyf sNof0f 
lgodfjnL, @)%! sf] lgod * sf] ljk/Lt ePsf Joj:yfx? cdfGo u/L g]kfnsf] cGtl/d 
;+ljwfg, @)^# tyf ckfËtf ePsf JolQmx¿sf] xs ;+/If0f;DaGwL dfly plNnlvt ;lGw 
;Demf}tfadf]lhd sfg"g lgdf{0f ug'{ / xfn e}/x]sf ckfË ;+/If0f tyf sNof0f P]g, @)#( tyf 
lgodfjnL @)%! dxf;lGwsf] dd{ cg';f/ k'gn{]vg u/L nfu" ug'{ u/fpg' egL k|ToyL{x¿sf 
gfddf k/dfb]z ;d]t hf/L ul/kfpFm egL bfo/ ePsf] lgj]bgdf cbfntsf] cfb]z o;k|sf/ 
/x]sf] 5 M 
	 ;+ljwfg, P]g, lgod / dxf;lGw ;d]tnfO{ b[li6ut ubf{ plrt ;do ;Ldfleq lgDg 
adf]lhdsf sfo{x¿ qmdzM ub}{ hfg ljkIfLx¿ g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf] 
sfof{no, / dlxnf afnaflns tyf ;dfh sNof0f dGqfnosf gfddf of] lgb]{zgfTds cfb]z 
hf/L ul/Psf] 5M

!= 	 ckfË ;+/If0f tyf sNof0f P]g, @)#( sf] bkmf # sf] k|of]hgsf nflu lrlsT;fzf:qsf 
;j{dfGo l;4fGt / cGt/f{li6«o dfkb08 ;d]tsf] cfwf/df zf/Ll/s, dfgl;s / af}l4s 
ckfËx¿sf] u0fgf u/L ltgLx¿sf] :t/ lgwf{/0f Pjd\ juL{s/0f oyfzL3| ug]{, u/fpg],

@= 	 ckfË 3/sf] lgdf{0f Pjd\ ;~rfng ug]{ . o;sf] nflu cfufdL cfly{s jif{b]lv g} 
ckfËsf] ;+Vofsf] cfwf/df a9L ckfË ePsf] lhNnf jf If]qdf of]hgfa4 9+un] k|To]s 
jif{ sDtLdf Ps ckfË 3/sf] lgdf{0f / ;~rfng ub}{ hfg' kg]{,

#= 	 P]g / lgodn] ckfËx¿sf] cfjf;, lzIff, :jf:Yo, tflnd, /f]huf/L / cGo ;'ljwfsf] 
;DaGwdf u/]sf] Joj:yfnfO{ k|efjsf/L 9+un] nfu" ub}{ hfg],

$= 	ckfË sNof0f / ;'/Iff;DaGwL ;/sf/L / u}/;/sf/L :t/af6 ul/g] lqmofsnfk / 
ultljlwsf] k|efjsf/L cg'udg ug]{ u/fpg] p2]Zon] dlGqkl/ifb\ ;lrjfnodf / 
dlxnf afn aflnsf tyf ;dfh sNof0f dGqfnodf clws[t:t/sf] Ps—Ps cg'udg 
clwsf/L lgo'Qm ug]{ / ltgLx¿sf] sfd, st{Jo / clwsf/ klg kl/dflh{t ckfË, 
;+/If0f tyf sNof0f P]gdf lgwf{/0f ug]{,

%= 	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !#-#_ sf] k|ltaGwfTds v08 / ;+ljwfgsf] 
efu $ df /fHosf] bfloTj / /fHosf gLlt pNn]v ul/Pcg';f/ ckfËx¿sf nflu 
ljz]if Joj:yf / sfo{qmdsf] th'{df u/L nfu" ub}{ hfg' kg]{,

^= 	 ckfËtf clwsf/ / ckfË sNof0fsf] If]qdf sfo{/t ;/sf/L / u}/ ;/sf/L lgsfox¿sf] 
sfdsf/jfxLdf cfjZostfg';f/ ;dGjo / ;xof]usf] Joj:yf ldnfpg],

&= 	 g]kfnn] ckfËtf ;DaGwL dxf;lGw, @))^ cg'df]bg ul/;s]sf] cj:yf ;d]tnfO{ 

18.	 clwjQmf ;'bz{g ;'j]bL ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -l/6 g+= @)^*– WO– )!**_ 
cfb]z ldltM @)^(.$.#) ;+o'Qm Ohnf; -g]sfk @)^(, c+s %, k[i7 *#)_



842 Gofo k|zf;gdf dfgj clwsf/ ;|f]t ;fdu|L, @)&!

ljrf/ u/L o; If]qsf ljz]if1 / ;/f]sf/jfnfx¿ ;d]t;Fu cfjZos k/fdz{ 
Pjd ;'emfj lnO{ ckfË ;+/If0f tyf sNof0f P]g, @)#( / lgodfjnL, @)%! df 
;dofg's"n ;+zf]wg / kl/dfh{g ug]{ jf gofF PsLs[t P]g / ;f]xLcg'¿ksf] PsLs[t 
lgodfjnL lgdf{0f ug'{kg]{ .

	 clwjQmf k|sfzdl0f zdf{n] bfo/ u/]sf] Pp6f l/6df19 g]kfnsf] cGtl/d ;+ljwfg, 
@)^# sf] wf/f !@ åf/f k|Tofe"t ul/Psf] gful/ssf] ;Ddfgk"j{s jfFRg kfpg] xs cGtu{t 
kof{Kt ¿kdf vfg kfpg] / ef]s lj?4sf] clwsf/ ;'lglZrt x'g'kg]{ . To;}u/L ;+ljwfgsf] 
wf/f !* -#_ åf/f k|Tofe"t ul/Psf] vfB ;Dk|e"tfsf] clwsf/ cGtu{t vfBfGg dfly hgtfsf] 
kx'Fr Jojxfl/s ¿kdf k|Tofe"t ug{ / u/fpgsf] nflu ;DalGwt lgsfosf] gfddf k/dfb]z 
nufot cGo cfjZos cf1f cfb]z hf/L ug'{kg]{ . t/ ;DalGwt lgsfosf] u}/lhDd]jf/Lkgsf 
sf/0f jif]{gL ef]sd/Laf6 kLl8t x'g' kl//x]sf] / d[To' ;d]t ePsf]n] d[tssf kl/jf/nfO{ 
plrt Ifltk"lt{ k|bfg ug'{kg]{ cj:yf /x]sf] x'Fbf vfBfGg dfly hgtfsf] kx'Fr ;'lglZrt ug{ 
Pjd\ ef]s lj?4sf] clwsf/nfO{ k|Tofe"lt ug{ plrt Pjd\ cfjZos pkfox¿ cjnDag ug'{ 
u/fpg' egL ;DalGwt k|ToyL{x¿sf gfddf k/dfb]z nufot hf] rflxg] cf1f cfb]z hf/L 
ul/kfpFm egL bfo/ ePsf] lgj]bgdf ePsf] cfb]z o;k|sf/ /x]sf] 5 M 
	 g]kfndf ;8s oftfoft ;a} lhNnfdf kx'Fr gePsf] dg;'g ;dodf gcfpgfn] jf 
Hofbf jiff{ x'gfn] k|To]s jif{ jiff{ ofddf vfBfGg cefj eO{ clgsfn kg{ ;S5 . kmn:j?k 
gful/sx¿sf] vfBfGgsf] clwsf/ Right to food xgg\ x'g ;S5 . Right to Food k|To]s 
gful/ssf] clwsf/ ePsf] x'Fbf cfˆgf] gful/snfO{ ef]sd/Laf6 arfpg b]xfoadf]lhd 
lgb]{zgfTds cfb]z hf/L x'G5M–

b]zsf] s'g} klg efudf vfBfGg cefj ePdf ljb]zaf6 cfoft u/]/ eP klg 
oyf;So rfF8f] cefj If]qdf vfBfGg pknJw u/fO{ pknAw u/fPsf] vfBfGg ;'ky d"Nodf 
;/n tl/sfn] ef]sd/Laf6 kLl8t hgtfn] vfBfGg k|fKt ug{ ;Sg] jftfj/0f l;h{gf ug]{ 
;/sf/sf] ;+j}wflgs st{Jo xf] . s'g} k|fs[lts k|sf]k jf v8]/L k/]sf] sf/0f jf cToflws 
jiff{sf] sf/0f jf cGo s'g} dfgjLo sf/0f g]kfnsf] s'g} klg efudf vfBfGgsf] cefj x'g 
lbg' x'Fb}g . b]zleq pTkfbg ePg jf b]zdf vfBfGg pknAw ePg eg] afXo b]zaf6 cfoft 
u/]/ eP klg clgsfn jf ef]sd/L x'g glbg] Joj:yf ug]{ ;/sf/sf] ;+j}wflgs st{Jo xf] . 
/fHon] o;k|sf/ cfktsfnsf] nflu lgMz'Ns vfBfGg pknAw u/fpg klg kg]{ cj:yf cfpg 
;S5 . cfjZos k/] o:tf] cj:yfdf ;/sf/ kl5 x6\g x'Fb}g . kxf8L b]z ePsf] sf/0f 
vfBfGg cefj ePdf ;8s jf xjfO{ oftfoft h'g dfu{af6 eP klg slQ ljnDa gu/L 
oyf;So rfF8f] cefa If]qdf vfBfGg pknJw u/fpg] ;/sf/sf] st{Jo x'Fbf eljiodf o:tf] 
vfBfGgsf] cefj jf vfB ;+s6sf] cj:yf pTkGg x'g glbg ;dod} plrt Joj:yf ug{ / 
eljiodf o:tf] cj:yf cfOk/] xjfO{ jf ;txL h'g;'s} dfu{åf/f klg ;dod} vfBfGg cfk"lt{ 

19.	 clwjQmf k|sfzdl0f zdf{ lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -l/6 g+= @)^%– WO– )!$(_ 
cfb]z ldltM @)^&.@.% ;+o'Qm Ohnf; -g]sfk @)^*, c+s !, k[i7 (&_
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/ pknJw u/fO{ gful/sx¿nfO{ ef]sd/Laf6 arfpg cfjZos Joj:yf u/fpg] ug'{ egL 
ljkIfLx¿sf] gfddf lgb]{zgfTds cfb]z hf/L x'G5 .

clwjQmf ;Gtf]if a:g]t ;d]tn] bfo/ u/]sf] Pp6f l/6df20 cbfntn] ;fdflhs 
Gofosf] xsnfO{ k|efjsf/L ?kdf sfof{Gjogsf nflu lgb]{zg hf/L u/]sf] 5 . ;+ljwfgnfO{ 
P]g / lgodn] lg:s[o agfpg g;Sg] x'Fbf lghfdtL ;]jf P]g, @)$( sf] bkmf & sf] pkbkmf 
-&_ / lghfdtL ;]jf lgodfjnL, @)%) sf] lgod !$ sf] pklgod -#_ sf] k|ltaGwfTds 
jfSof+z g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @! ;Fu aflemPsf]n] wf/f #@ / !)&-
!_-@_ adf]lhd ab/ u/L ;+ljwfgsf] wf/f @! adf]lhd cfly{s, ;fdflhs / z}lIfs b[li6n] 
k5fl8 k/]sf dlxnf, cflbjf;L, hghflt, dw];L / blnt ;d'bfonfO{ ;dfg'kflts, ;dfj];L 
l;4fGtsf] cfwf/df /fHosf] ;+/rgfdf ;xefuL u/fpg' eGg] cfb]z jf cGo hf] rflxg] cf1f 
cfb]z jf k'hL{ hf/L u/L kfpFm egL bfo/ ePsf] lgj]bgdf cbfntn] u/]sf] cfb]zsf] Joxf]/f 
o;k|sf/ /x]sf] 5 M 

lghfdtL ;]jf lgodfjnL, @)%) sf] lgod !$ sf] pklgod -#_ df P]gsf] 
bkmf & sf] pkbkmf -&_ sf] k|of]hgsf nflu dlxnf, cflbjf;L÷hghflt, dw];L, blnt 
;d'bfosf] ljj/0f g]kfn /fhkqdf ;"rgf k|sfzg u/L tf]s] adf]lhd x'g] Joj:yf u/L 
To;sf] k|ltaGwfTds afSof+zaf6 To;/L /fhkqdf ;"rgf k|sfzg u/L gtf]s];Ddsf nflu 
;a} dlxnf, cflbjf;L÷hghflt, dw];L, blntnfO{ cfly{s tyf ;fdflhs ?kdf k5fl8 
k/]sf] ;d"bfo dflgg] egL cGtl/d Joj:yfkg u/]sf] ;Gbe{df To; lsl;dsf] cGtl/d 
Joj:yfnfO{ nfdf] ;do;Dd sfod /flvg' x'Fb}g . To:tf ljifodf tTsfn} cWoog x'g' kb{5, 
jf:tljs ?kdf k5fl8 k/]sf] ju{sf] klxrfg ug'{ kb{5 / tbg'?ksf] Gofok"0f{ sfg"gL k|aGw 
ul/g' kb{5 . To;}n] ;+ljwfgdf ;fdflhs Gofosf] xs cGtu{t æcfly{s, ;fdflhs jf 
z}lIfs b[li6n] kl5 k/]sf dlxnf, blnt, cflbjf;L hghflt, dw];L ;d'bfo, pTkLl8t ju{, 
ul/a ls;fg / dhb'/nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df /fHosf] ;+/rgfdf 
;xefuL x'g] xs x'g]5Æ egL JoQm ePsf] k|lta4tfnfO{ ;fy{s t'Nofpg] u/L lk5l8Psf] 
ju{sf] klxrfgsf nflu plrt dfkb08 agfpg tTsfn} Pp6f cWoog ;ldlt u7g u/L 
;f] ;ldltsf] k|ltj]bg ;d]tsf cfwf/df lghfdtL ;]jf P]g nufotsf cGo P]g lgodx?df 
klg ;fdflhs Gofosf] cg'e"lt x'g] u/L ;d;fdlos Joj:yf ug'{ egL ljkIfLx?sf gfddf 
lgb]{zgfTds cfb]z hf/L ul/Psf] 5 .

clwjQmf dfwjs'df/ a:g]t ;d]tn] bfo/ u/]sf] csf]{ l/6df21 ;}lgs P]gsf] 
k'g/fjnf]sg u/L df}lns xssf] ;+/If0f ug{ cbfntn] cfb]z hf/L u/]sf] 5 . ;}lgs P]g, 
@)^# sf] bkmf &% cGtl/d ;+ljwfg @)^# sf] wf/f !-!_, !@-@_, @$-#_ tyf g]kfn kIf 
ePsf] gful/s tyf /fhgLlts clwsf/ ;DAfGwL cg'aGw, !(^^ sf] wf/f (-#_, !$-#_ 
-u_ ;d]t;Fu aflemPsf] / P]gsf] ;f] Joj:yf ljwflosL sfo{sf] Goflos k'g/fjnf]sgsf] 

20.	 clwjQmf ;Gtf]if a:g]t ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t -l/6 g+= )^^–WS–))#!_ 
cfb]z ldltM @)^&.!).^ ljz]if Ohnf; -g]sfk @)^*, c+s @, k[=@!&_

21.	 clwjQmf dfwjs'df/ a:g]t ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, sf7df8f}+ ;d]t -l/6 g+= 
)^$–ws–))@*_ cfb]z ldltM @)^^.!.#!.% ljz]if Ohnf;
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l;4fGt "Doctrine of reading down of a Statutory Provision" adf]lhd klg hf]lug g;Sg] 
ePsf] x'gfn] lgj]bgdf r'gf}tL lbOPsf pQm bkmf &% sf ;a} Joj:yfx¿nfO{ k|f/Deb]lvg} 
c;+j}wflgs 3f]if0ff u/L kfpFm egL bfo/ ePsf] lgj]bgdf ;jf]{Rr cbfntn] u/]sf] cfb]z 
o;k|sf/ /x]sf] 5 M 
	 ;}lgs P]g, @)^# sf] bkmf &% sf] pkbkmf -!_ -@_-#_-$_ / -%_ sf] Joj:yf g]kfnsf] 
cGtl/d ;+ljwfg, @)^# sf] wf/f @$ sf] pkwf/f -#_ Pjd\ pkwf/f -(_ åf/f k|bQ d'2f x]g]{ 
clwsf/Lsf] cfb]z a]u/ af6fsf] Dofb afx]s @$ 306f eGbf a9L lx/f;tdf /fVg gx'g] Pjd\ 
:jR5 ;'g'jfOsf] xs k|lts"n b]lvPsf] / ;+ljwfg k|lts"nsf] To:tf] Joj:yf sfod /fVg' 
plrt gx'Fbf ;}lgs P]g, @)^# sf] bkmf &% sf] pkbkmf -!_-@_-#_-$_ / -%_ sf] Joj:yfnfO{ 
g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !)& -!_ adf]lhd cfh}sf ldlt b]lv cdfGo 3f]lift 
ul/Psf] 5 . plNnlvt Joj:yf cfh}sf ldltb]lv cdfGo ePaf6 cfg'iff+lus ?kdf kg{ hfg] 
c;/ ;d]tnfO{ b[li6ut u/L sfg"gL ;'wf/ cljnDj ug'{ egL ljkIfLx¿sf gfpFdf lgb]{zg 
;d]t lbOPsf] 5 . 
	 k|sfzdl0f zdf{n] bfo/ u/]sf] csf]{ l/6df22 ;jf]{Rr cbfntn] ;dfj]zL zf;gsf 
nflu ;/sf/nfO{ dfu{bz{g u/]sf] 5 . ;dfg'kflts ;dfj]zL l;4fGtsf] cfwf/df /fHosf] 
;+/rgfdf ;xefuL x'g] df}lns xssf] ?Kfdf ;+ljwfgn] Kf|Tofe"t ul/;s]kl5 pQm xssf] 
Jojxfl/s sfof{Gjog dfkm{t ;fdflhs Gofosf] nIo xfl;n ug]{ lbzfdf sfo{ ug'{ kg]{ /fHosf] 
sfo{sf/L lgsfon] cfˆgf] ;+j}wflgs bfloTjsf] kfngf gu/]sf] dfqf geO{ 7f8f] pNnª\3g 
/ pkxf; ;d]t u/]sf] 5 . sfo{sfl/0fLsf] ;jf]{Rr tx dlGqkl/ifbsf] u7g tyf k'gu{7g 
ubf{ ;d]t Joj:yflksf ;+;bsf ;xefuL, ;/sf/ lgdf{0fsf u7aGwg s'g} klg bnaf6 
dGqL kbdf blnt ;d'bfosf ;b:ox?nfO{ ;xefuL gu/fpg', dlxnf hghflt ;d'bfoaf6 
Go"g k|ltzt ;xefuL u/fpg', @)^% d+;L/df ul7t ;+ljwfg ;ef Joj:yflksf ;+;bsf 
;ldltx?df /fhgLlts bnn] dgf]dfgL 9+un] ;b:onfO{ rog ug'{ / :f+ljwfg ;efsf cWoIf 
tyf Joj:yflksf ;+;bsf ;efd'våf/f df}g ;dy{g u/]af6 g]kfnsf] cGtl/d ;+ljwfgsf] 
k|:tfjgf, wf/f !,$,@!,#$,!$@ / g]kfnn] x:tfIf/ / cg'df]bg u/]sf ljleGg cGt/f{li6«o 
dfgj clwsf/sf b:tfj]hx? ;d]tsf] dd{ cg'?k ===ug'{ u/fpg' eGfL ljkIfLx?sf gfddf 
g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !)&-@_ adf]lhd k/dfb]z nufot hf] rflxg] cf1f jf 
cfb]z hf/L u/L kfpmF egL bfo/ ePsf] l/6 lgj]bgdf ePsf] cfb]z o;k|sf/ /x]sf] 5 M 
	 ;+ljwfgsf] wf/f @! df k|Tofe"t ul/Psf] df}lns xssf] lgjf{w?kdf pkef]u ug{ 
kfpg] cfly{s ;fdflhs jf z}lIfs b[li6n] kl5 k/]sf] dlxnf, blnt, cflbjf;L hghflt, 
dw]zL ;d'bfo, pTkLl8t ju{, ul/j ls;fg / dhb'/nfO{ ;dfg'kflts ;dfj]zL l;4fGtsf 
cfwf/df pgLx?sf] lghfdtL, k|x/L, ;]gf, Goflos If]q nufot /fHosf ;Dk"0f{ ;+oGqx?df 
t'ngfTds?kdf Go"g?ksf] ;xeflutf Pjd\ k|ltlglwTj /x]sf] b]lvg cfFp5 . o; cj:yfdf 
plNnlvt ju{, If]q, ln+u, hft hflt leq kg]{ JolQmx?sf] pTyfg, ljsf; Pjd\ ;zQmLs/0fsf 

22.	 k|sfzdl0f zdf{ lj?4 k|wfgdGqL tyf dlGqkl/ifb\ sfof{no;d]t -@)^% ;fnsf] l/6 g+= )#&&_ cfb]z ldlt M 
@)^^.!).^ ;+o'Qm Ohnf;



845dfgj clwsf/sf] df}lns clwsf/ / /fHosf lgb]{zs l;4fGt;Fusf] cGt/;DaGw

nflu g]kfnsf] cGtl/d ;+ljwfgsf] wf/f @!sf] ;fdflhs Gofosf] xs cg'?k efJfL lbgx?df 
g]kfn ;/sf/n] 7f]; Pjd\ k|efjsf/L ?kdf sfo{ ug"{ kg]{ 68\sf/f] cfjZostf b]lvPsf]n] 
cfufdL lbgdf tb\cg'?k qmlds?kdf 7f]; sfd sf/jfxL ug'{ u/fpg' egL k|ToyL{ dWo]sf 
k|wfgdGqL tyf dlGqkl/ifbsf] sfof{nosf gfddf lgb]{zgfTDfs cfb]z hf/L ul/lbPsf] 5 . 
	 /fh'k|;fb rfkfUffFO{sf] l/6df23 afn clwsf/sf] ;+/If0fnfO{ cbfntn] dxTjk"0f{ 
dfu{bz{g u/]sf] 5 . d'n'sL P]g, @)@) sf] Hofg ;DaGwL dxnsf] ^ g+= sf] b]xfo -#_ df /Iff 
lzIff ug]{n] dg]{sf] lxtsf] lgldQ s'6lk6 jf c? s'g} sfd s'/f ubf{ eljtJo k/]df krf; 
?k}ofF;Dd hl/jfgf x'G5 eGg] lje]bsf/L sfg"gL Joj:Yff xfn;Dd klg ljBdfg /xg'n] klg afn 
Gofok|ltsf] /fHosf] c;+j]bgzLntfnfO{ :ki6 ?kdf a'em\g ;lsG5 . === Hofg ;DaGwL dxnsf] 
^ g+= sf] b]xfo -#_ df /x]sf] pQm Joj:yf g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !@-!_, 
wf/f !# / wf/f @@ ;Fu aflemPsf] 5 . t;y{ pQm sfg"gL Joj:yfnfO{ cdfGo 3f]lift u/L kfpF 
egL bfo/ ePsf] lgj]bgdf ;jf]{Rr cbfntn] b]xfosf] cfb]z hf/L u/]sf] 5 M 	
	 lgj]bssf] dfu adf]lhd Hofg ;DaGwLsf] ̂ -#_ g+= sf] Joj:yfaf6 /Iff lzIffsf] gfddf 
s'6lk6 ug{ kfpg] clwsf/nfO{ dfGotf lbPsf] ;d]t b]lvPsf] / To;af6 Hofg uPsf] cj:yfdf 
?=%).– dfq hl/jfgf x'g] Joj:yf ;+ljwfgsf] wf/f !@-!_ åf/f k|bQ ;Ddfgk"j{s afFRg kfpg] 
xs, wf/f !# åf/f k|bQ ;dfgtfsf] xs / wf/f @@ sf] afnaflnsfsf] xs cGtu{t pkwf/f 
-#_ åf/f k|bQ oftgf tyf zf]if0f lj?4sf] xs nufotsf xsx?sf] k|lts"n /xg'sf ;fy} g]kfn 
kIf /x]sf] afn clwsf/ ;DaGwL dxf;GwL, !(*( sf] wf/f !(-!_, @*-@_ / #&-s_ ;d]tsf 
k|fawfgx?sf] k|lts"n /x]sf] kfOPsf] x'Fbf To:tf c;dfg, cGofok"0f{ / oftgfnfO{ k|f]T;fxg ug]{ 
vfnsf] k|fawfgx? sfod /fVg ldNg] gb]lvFbf Hofg ;DaGwL dxnsf] ̂ -#_ g+= sf] pQm k|fawfg 
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !)&-!_ adf]lhd cfhs} ldltb]lv cdfGo / ab/ 
3f]lift ul/lbPsf] 5 . lgj]bsn] afnaflnsf ;DaGwL sfg"gx?df ;d;fdlos kl/dfh{g, oftgf 
lgoGq0fsf nflu ;+:yfut ;+/rgf / afnaflnsfnfO{ oftgf lbg] kL8sx?nfO{ cg'zf;gfTds 
sf/jfxL ;d]tsf nflu cfjZos Joj:yf ug{ k/dfb]zsf] ;d]t dfu u/]sf] ;Gbe{df ljrf/ 
ubf{ cfw'lgs nf]stflGqs zf;g k|0ffnL, sfg"gL /fHo / ;Eo ;dfh ;'xfpFbf] sfg"gL Pjd\ 
;+:yfut Joj:yf ul/g' ckl/xfo{ g} b]lvG5 . afnaflnsfk|lt sf]xL s;}af6 klg b'Jo{jxf/ x'g 
gkfcf];\ eGg] tkm{sf] ;hutf hlt dxTjk"0f{ x'G5, afnaflnsfnfO{ zf/Ll/s jf dfgl;s oftgf 
lbg] k|j[lQnfO{ lg?T;flxt ug'{ klg TolQs} dxTjk"0f{ x'G5 . t;y{ lgj]bgdf plNnlvt a'Fbfx? 
;d]tnfO{ ;Daf]wg u/L afnaflnsfnfO{ s'g} klg k|sf/n] zf/Ll/s jf dfgl;s oftgf lbg], 
b'Jo{jxf/ ug]{ nufotsf s'/fnfO{ /f]Sg / pkrf/ lbg sfg"gL nufotsf] Joj:yf ug'{, To:tf] 
sfg"gL Joj:yfsf] pNnª\3g ug]{ lzIfs jf cGo ;DalGwt ;a} pk/ cg'zf;gfTds nufotsf 
sf/afxLsf] k|fawfg ;dfj]z ug'{ / sfg"g sfof{Gjogsf nflu k|efjsf/L ;+oGq ;d]t lgdf{0f 
ug'{ egL ljkIfLx?sf] gfddf lgb]{zgfTds cfb]z ;d]t hf/L x'g] 7x5{ . 
	

23.	 /fh'k|;fb rfkfUffFO{ lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t -@)^# ;fnsf] l/6 g+= ))#!_	
cfb]z ldlt M @)^%.&.@* ljz]if Ohnf; 
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	 lgj]bs cd[tf yfkfn] cGtl/d ;+ljwfgn] k|Tofe"t u/]sf df}lns xssf] k|rngsf 
nflu bfo/ u/]sf] csf]{ l/6df24 cbfntn] sfg"g agfpg ljz]if cfb]z hf/L u/]sf] 5 . 
gful/ssf cfwf/e"t xssf] ?kdf /x]sf] lgMz'Ns lzIff, :jf:Yo / /f]huf/L tyf ;fdflhs 
;'/Iff;DaGwL xs ;'/lIft ug{ cfjZos sfg"g lgdf{0f ug'{ egL ljkIfLx?sf gfddf 
lgb]{zgfTds cfb]z ;lxtsf] k/dfb]z hf/L u/L kfpmF egL k/]sf] lgj]bgdf ePsf] cfb]z 
o;k|sf/ /x]sf] 5 M 

g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] df}lns xs cGtu{t /flvPsf gful/sx?sf 
cfwf/e"t :jf:Yo ;]jf, dfWolds tx;Dd lgMz'Ns lzIff kfpg] xs, vfB ;Dk|e'tf ;DaGwL 
xssf] ;fy} ;fdflhs ;'/Iff ;DaGwL xs nufot efu # df ;dfj]z ul/Psf sltko 
df}lns xs k|rngsf] nflu sfg"g lgdf{0f u/L nfu" ug]{ egL ;+ljwfgåf/f k|i6 ?kdf 
/fHosf] tkm{af6 k|lta4tf hgfPsf] cj:yfdf pQm ;+ljwfg hf/L eO{ nfu" ePsf] olt w]/} 
;do Joltt eO{ ;Sbf klg pNn]lvt df}lns xssf] k|Tofe"lt ug{sf] nflu /fHosf] tkm{af6 
xfn;Dd ;/sf/n] s'g} rf;f] gb]vfpg' jf sfg"g lgdf{0f ug]{ tkm{ s'g} kxn gug'{ nf]s 
sNof0fsf/L /fHo :yfkgf ug]{ lhDd]jf/L lnPsf] ;/sf/sf] nflu cfkm}df ;'xfpg] s'/f xf]Og . 
nf]s sNof0fsf/L /fHo :yfkgf ug]{ p2]Zon] hgtfsf] cledt k|fKt hgpQ/bfoL ;/sf/n] 
sfg"gL /fh sfod u/L ;dtfd"ns ;dfh :yfkgf u/L ;a} gful/snfO{ ;+ljwfg k|bQ 
df}lns xssf] k|Tofe"lt lbgsf] nflu ;d]t ;+ljwfgdf pNn]lvt Joj:yf sfof{Gjogsf] nflu 
tTsfn sfg"g lgdf{0f ug'{ cfjZos x'g cfpF5 . ctM ;+ljwfgdf pNn]lvt gful/sx?sf] 
cfwf/e"t xssf] ?kdf /x]sf] lgMz'Ns lzIff, :jf:Yo, /f]huf/L tyf ;fdflhs ;'/Iff ;DaGwL 
xs ;'lglZrt ug{ lgj]bg dfu bfjL adf]lhd cfjZos sfg"g lgdf{0f ug'{ egL ljkIfL 
g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]tsf] gfpFdf lgb]{zgfTds cfb]z 
hf/L x'G5 .
	 oftgf lj?4sf] clwsf/nfO{ ;'/lIft ug{ cRo't k|;fb v/]nsf] lgj]bgdf hf/L 
ePsf] cfb]z25 klg pNn]Vo /x]sf] 5 . sf/fuf/ P]g, @)!( sf] bkmf @@-@_ sf] Joj:yf 
cdfgjLo Pjd\ ckdfghgs eO{ ;+ljwfgsf] wf/f @^-!_ / g]kfn kIf ag]sf] oftgf tyf 
cGo qm'/ cdfgJfLo jf ckdfghgs Jojxf/ b08 lj?4sf] dxf;lGw, !(*$ sf] wf/f !,@,$ 
;d]t;Fu aflemPsf] x'bfF g]kfn ;lGw P]g, @)$& sf] bkmf (-!_ tyf g]kfnsf] cGtl/d 
;+ljwfgsf] wf/f !)&-!_ adf]lhd o; cbfntsf] 3f]if0ffTds cfb]zåf/f pQm sf/fuf/ P]g, 
@)!( sf] bkmf @@-@_ sf] k|fjwfg cdfGo jf ab/ 3f]lift u/L kfpmF egL k/]sf] lgj]bgdf 
ePsf] cfb]z o;k|sf/ /x]sf] 5 M 
	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @^-!_ sf] dd{ / efjgfnfO{ ;d]t 
dWogh/ ub}{ g]kfn kIf ag]sf] oftgf tyf cGo qm'/ cdfgjLo jf ckdfghgs Jojxf/ 
jf b08 lj?4sf] dxf;lGw, !(*$ df plNnlvt ;DjlGwt k|fjwfgx? tyf ;+o'Qm /fi6« 

24.	 cd[tf yfkf;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no;d]t -@)^$;fnsf] l/6 g+= )!#(_ cfb]z ldltM 
@)^%.!.$ ;+o'Qm

25.	 cRo't k|;fb v/]n lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t -@)^# ;fnsf] l/6 g+= ))@(_ cfb]z 
ldlt M @)^%.#.% ljz]if
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;+3af6 kfl/t Standard Minimum Rules for the Treatment of Prisoners, !(%% ;d]tsf] 
Joj:yfnfO{ b[li6ut u/L sf/fuf/ P]g, @)!( sf] ljjflbt k|fjwfgdf -bkmf @@-@__ Gofof]lrt 
;'wf/ ug]{tkm{ oyf;Dej l56f] cfjZos kxn ug'{ egL k|ToyL{ g]kfn ;/sf/, sfg"g Gofo 
tyf ;+;bLo Joj:yf dGqfno ;d]tsf gfddf lgb]{zgfTds cfb]z hf/L ePsf] 5 . 
	 /Tg axfb'/ afurGbn] g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !!-#_, ;a} 
lsl;dsf hftLo e]befj pGd"ng ug]{ ;DaGwL cGt/f{li6«o dxf;lGw, !(^% sf] wf/f @, 
hfltjfb lj?4 ljZj;Dd]ng @))! åf/f hf/L 3f]if0ff adf]lhd cfly{s, ;fdflhs, z}lIfs 
b[li6n] lk5l8Psf ju{, 5'jf5't kLl8tx?sf] ;+/If0f / ljsf;sf nflu sfg"gåf/f ljz]if 
Joj:yf u/L sfg"g lgdf{0f ug'{ kg]{ bfloTj ljkIfLx?sf] ePsf]df ;f] sfg"g xfn;Dd 
lgdf{0f gu/]sf]n] lgdf{0f ug{ nufO{ cf/If0fsf] k|fyldstf j}1flgs cfwf/af6 lglZrt ug{ 
lk5l8Psf ju{sf ;a} hft, ln+usf] ;dfg'kflts k|ltlglwTj x'g] u/L ljz]if1x?sf] ;ldlt 
u7gsf nflu ljkIfLx?sf gfddf k/dfb]z hf/L ul/kfpmF egL bfo/ ug'{ ePsf] lyof] .26 
;f] lgj]bgdf lgj]bssf] dfu adf]lhd cfly{s, ;fdflhs, / z}lIfs Pjd\ 5'jf5't kLl8t / 
lk5l8Psf] ju{x?sf] nflu cfly{s, ;fdflhs c;dfgtf x6fO{ Gofo k|bfg ug]{ u/L tL ju{sf] 
;+/If0f / ljsf;sf] nflu cf/If0f nufotsf] xs k|bfg ug{ cfjZos sfg"g lgdf{0f ug'{ egL 
ljkIfLx?sf gfddf lgb]{zgfTds cfb]z hf/L ePsf] 5 .
	 clwjQmf Hof]lt kf}8]n ;d]tn]27 g]kfnsf] cGtl/d ;+ljwfg @)^# sf] wf/f !@-!_-@_ 
@), n] k|Tofe"t u/]sf] dlxnf;DaGwL xs ckx/0f ePsf] x'Fbf To:tf kLl8t dlxnfx¿nfO{ 
k'u]sf] Iflt lghsf] cf}iflw pkrf/ u/fpg nufO{ pko'Qm Ifltk"lt{ ;d]t lbg / To:tf 
dlxnfsf] ;+/If0fsf] nflu /fHosf] tkm{af6 k'g:yf{kgf ;DaGwL ;'/lIft af; ;DaGwdf 
cfjZos gLlt tyf sfg"gsf] lgdf{0f ug{ / xfn k|rlnt sfg"gdf ePsf] ;hfosf] Joj:yf 
ck/fwsf] dfqfcg';f/ kof{Kt gx'Fbf ;f] ;DaGwdf ;d]t CEDAW sf] wf/f 2(b) adf]lhd 
cfjZos sfg"g ;+zf]wg lgdf{0f nufot h] hf] ug'{kg]{ xf] ;f] ;d]t ug'{ egL ljkIfLx¿sf] 
gfddf k/dfb]z ;d]t hf/L ul/kfpFm egL bfo/ ug'{ ePsf] lgj]bgdf cbfntn] u/]sf] cfb]z 
o;k|sf/ /x]sf] 5 M 
	 dlxnfpk/ x'g] o:tf uDeL/ 3/]n' lx+;fdf jt{dfg sfg"gL Joj:yf ck"/f] / ckof{Kt 
ePsf]n] b]xfoadf]lhd ug'{ egL g]kfn ;/sf/sf gfddf b]xfoadf]lhdsf] lgb]{zgfTds 
cfb]z hf/L ul/lbPsf] 5 . 

!= 	 lgj]bsåo cfkm"nfO{ kltn] Pl;8 vGofPsf]n] sf/jfxLsf] nflu k|x/L;dIf ph"/L 
lnP/ hfFbf glnPsf] eGg] b]lvG5 . 3/]n' lx+;f -s;"/ / ;hfo_ P]g, @)^^ sf] 
sdhf]/Ldfly pNn]v ul/;lsPsf] 5 . hfx]/L lnP/ btf{ u/]s} eP klg k|x/Lsf] 
clwsf/ s] x'g] k|x/Ln] cg';Gwfg ug{ kfpg] gkfpg], d'2f rnfpg kfpg] gkfpg] 
eGg] af/] P]g df}g 5 P]gdf s'g} Joj:yf b]lvFb}g . dlxnf kLl8t ePsf] 3/]n' 

26. 	/Tg axfb'/ afurGb lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t - @)^! ;fnsf] l/6 g+= ##&*_ cfb]z 
ldlt M @)^$.&.@! ;+o'Qm

27.	 clwjQmf Hof]lt kf}8]n ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\ sfof{no, l;+xb/af/ sf7df8f}+ 
;d]t -;+jt\ @)^$ ;fnsf] l/=g+= wo–)$@$_ cfb]z ldltM @)^^.$.@*.$ ;+o'Qm Ohnf;
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lx+;f;DaGwL ck/fwdf 3/]n' lx+;fsf] ck/fwsf] kl/efiff Jofks u/L k|efjsf/L 
;hfosf] Joj:yf u/L 3/]n' lx+;f;DaGwL ck/fwnfO{ dfly pNn]v ul/Psf] sf/0fn] 
ubf{ ;/sf/ jfbL klg agfO{ Private Prosecution nfO{ klg Option lbg] sfg"gL 
Joj:yf u/L ;se/ tflnd k|fKt dlxnf k|x/L cg';Gwfgstf{åf/f ck/fwsf] 
cg';Gwfg x'g pko'Qm x'g] x'gfn] dlxnf kLl8t x'g] 3/]n' lx+;f;DaGwL d'2fsf] 
sfg"gnfO{ dfly pNn]v ul/Psf s'/fx¿ klg ;dfj]z u/L ;+zf]wg u/L ck/fwsf] 
cg';Gwfg pknAw eP;Dd dlxnf k|x/Låf/f u/fpg] sfg"gL Joj:yf ug]{ . 

@= 	 dlxnf lj?4 x'g] 3/]n' lx+;f ;DaGwL o:tf ck/fwaf6 kLl8t JolQm dlxnf x'g] x'Fbf 
3/]n' lx+;faf6 kLl8tn] rfx]df kLl8t dlxnfsf] nflu pknAw eP;Dd dlxnf sfg"g 
Joj;foL dlxnf sfg"g Joj;foL pknAw geP cGo lnËLo sfg"g Joj;foLsf] ;]jf 
lgMz'Ns /fHon] lg/Gt/ pknAw u/fpg] Joj:yf ug]{ . 

#= 	 jt{dfg sfg"gcg';f/ dlxnf kLl8t x'g] o:tf 3/]n' lx+;f ;DaGwL d'2f klg ;fwf/0f 
lhNnf cbfntaf6 x]g]{ Joj:yf ePsf] b]lvG5 . 3/]n' lx+;f -s;"/ / ;hfo_ P]g, 
@)^^ sf] bkmf & df aGb Ohnf;af6 x]g]{ eGg] Joj:yf ePtfklg ;fwf/0f 
cbfntaf6 d'2f x]l/Fbf 3/]n' lx+;f kLl8t dlxnfn] Gofo l56f] 5l/tf] / ;'ne 
tl/sfn] kfpg ;Sg] b]lvFb}g . t;y{ 3/]n' lx+;faf6 kLl8t d'2fsf nflu pknAw 
eP;Dd dlxnf GofofwLzx¿n] d'2f x]g]{ Joj:yf u/L z'? txdf 5'§} Fast track 
court u7g ug{ jfG5gLo x'G5 . t/ xfdLsxfF dlxnf GofofwLzsf] ;+Vof Hofb} 
sd ePsf]n] Tof] ;Dej gxf]nf . 3/]n' lx+;f kLl8t d'2fsf] nflu 5'§} cbfnt u7g 
ubf{ g]kfn ;/sf/n] ;+ljwfgsf] wf/f !$-#_ sf] k|ltjGwfTds afSof+zsf] Joj:yf 
/ wf/f @) sf] dlxnfsf] df}lns xssf] ;+/If0f ug]{ cfˆgf] ;+j}wflgs st{Jo k"/f 
u/]sf] dflgG5 . dlxnf / afnaflnsf b'a} clt ;+j]bgzLn au{ x'g\ . oL b'a} ju{nfO{ 
/fHosf] ;+/If0f cfjZos k5{ . dlxnf kLl8t ePsf] ;a}vfn] d'2f / vf; u/L 3/]n' 
lx+;f;DaGwL dlxnf kLl8t ePsf] d'2fdf cGo d'2fdf h:tf] ;fwf/0f cbfntaf6 
d'2f x]l/Fbf dlxnfx¿n] Gofo kfPklg nfdf] kl/>d / l9nf u/L Gofo kfpg] / 
Gofo kfpg ;fdfGo cbfntdf hfFbf Humiliate eP/ Gofo k|flKt ug]{ cj:yf 
cfpF5 . To;}n] /fHon] dlxnf kLl8t ePsf ;a} vfn] kmf}hbf/L d'2f / vf;u/L 
3/]n' lx+;f ;DaGwL d'2f dfq x]g]{ a]Un} cbfnt u7g ubf{ To:tf] cbfntaf6 kLl8t 
dlxnfn] l56f] 5l/tf] / Humiliate geO{ z'ne Gofo kfpg] x'gfn] dlxnf kLl8t 
ePsf kmf}hbf/L d'2f vf;u/L 3/]n' lx+;faf6 kLl8t d'2f x]g]{ Pp6f 5'§} Fast track 
court u7g ug{]tkm{ dlxnf jfnjflnsf tyf ;dfh sNof0f dGqfnosf] Wofgfsif{0f 
ul/Psf] 5 .

	 ;kgf k|wfg dNn ;d]tn] g]kfnsf] cGtl/d ;+ljwfg @)^#, ;}lgs P]g, @)^# / 
n}lËs ;dfgtf ;DAfGwL P]g, @)^# cfO;s]sf] kl/k|]Iodf pk/f]Qm lgodfjnLsf] lgod $ 
sf] pklgod #-h_ df /x]sf] dlxnfx¿ ;}lgs k|x/L ;]jfdf k|j]zsf] nflu cljjflxt / Psn 
x'g'kg]{ eGg] zAbfjnL / ;f]xL lgodfjnLsf] pklgod -$_ df /x]sf] dlxnf ;}lgs k|x/Ldf 
lgo'lQm kfpg] JolQmn] ;}lgs k|x/L cfwf/ tflnd cjlwe/ ljjfx ug{ kfpg] 5}g eGg] 
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zAbfjnL pTk|]if0fsf] cfb]z hf/L u/L ab/ ul/kfpFm . ;fy} Psn dlxnfx¿sf] ;DaGwdf 
ljz]if Joj:yf u/L pgLx¿nfO{ ;}lgs k|x/Ldf ;xh k|j]z u/fpg] ;DaGwdf 5'§} ljz]if 
Joj:yf ug'{ eGg] k/dfb]z hf/L ul/kfpFm egL bfo/ ug'{ ePsf] l/6 lgj]bgdf28 cbfntn] 
;/sf/nfO{ dxTjk"0f{ dfu{bz{g u/]sf] 5 . 
	 ljjflbt ;}lgs k|x/L ;DaGwL lgodfjnL, @)%* ;}lgs P]g, @)!^ cGtu{t hf/L 
ul/Psf]df xfn ;f] P]g vf/]h e} ;}lgs P]g, @)^# nfu" ePsf] b]lvG5 . ;}lgs P]g, @)^# 
sf] bkmf & n] g]kfnL ;]gfnfO{ ;dfj]zL rl/qsf] agfpg] eGg] l;4fGtnfO{ c+lusf/ u/]sf] 
cj:yf 5 . gofF ;+j}wflgs / sfg"gL Joj:yfadf]lhd ;}lgs k|x/L ;DaGwL lgodfjnLdf 
;d;fdlos ;'wf/ jf ;+zf]]wg ug]{ sfo{ afFsL g} /x]sf] / To; lbzfdf ;/sf/ cl3 al9/x]sf] 
eGg] klg k|ToyL{x¿sf] lnlvt hjfkmdf k|lta4tf JoQm e} /x]sf] b]lvG5 . ;}lgs k|x/L 
;DaGwL lgodfjnL, @)%* sf] ljjflbt Joj:yfdf cfjZos ;+zf]wg, kl/dfh{g / ;'wf/ 
u/L ;}lgs P]g, @)^# cg's"n ;dfj]zL agfpg] ;d]tsf] ljifodf lnvt hjfkmstf{ :jo+ 
;r]t Pjd\ ;lqmo /x]sf]] b]lvPsf] cj:yfdf pQm lgodfjnLdf ;'wf/ ubf{ n}lu+s Gofosf] 
kl/k|]IonfO{ ;d]t Wofg lbO{ ;dfof]hg ug{' jf~5gLo x'g] tkm{ ;/sf/sf] Wofgfsif{0f u/fpg' 
klg ;fGb{les g} b]lvPsf] 5 . 
	 ljjfx kZrft\ dlxnfsf] z/L/df hLj a}1flgs kl/jt{g cfpFg] / h;n] ubf{ ;}lgs 
k|x/Lsf] cfwf/e"t tflnd lnbf lghx¿s} :jf:Yodf gsf/fTds c;/ kg]{ eGg] k|ToyL{x¿sf] 
lhsL/sf ;Gbe{df ljjflxt dlxnfn] ;}lgs k|x/Lsf] cfwf/e"t tflnd ln+bf lgh Pjd\ lghsf] 
ue{df /xg ;Sg] e|"0fsf] :jf:Yodf k|lts"n c;/ k5{ jf kb}{g, kg]{ eP To;nfO{ Go"gLs/0f 
ug]{ s'g} pkfox¿ /x]sf 5g\ 5}gg\, eGg] h:tf k|fljlws ljifosf] Goflos lg?k0f eGbf klg 
k|fljlws kIfaf6} xn vf]lhg' af~5gLo x'G5 . o;} ;Gbe{df ;+ljwfg k|bQ dlxnfsf] k|hgg\ 
;DaGwL xsnfO{ klg x[bo+ud ul/g' ckl/xfo{ x'g cfpF5 . plNnlvt kl/k|]Iodf ;}lgs P]g, 
@)^# sf] Joj:yf / dg;fo cg'¿k x'g] u/L th'{df e}/x]sf] elgPsf] ;DalGwt lgodfjnLdf 
;'wf/ ug]{ qmddf ;DalGwt ljifosf lj1x¿af6 cWoog cg';Gwfg u/fO{ lgrf]8df k'Ug' 
pko'Qm x'g] b]lvG5 . o;sf cltl/Qm l5d]sL d'n's nufot dfgj clwsf/ / n}lËs 
Gofosf] kIfdf ;+a]bgzLn 7flgg] s]xL d'n'ssx¿sf] sfg"gL Joj:yf Pjd\ cEof; ;d]tsf] 
t'ngfTds cWoog, xfd|f] b]zsf] ;fdflhs / ;fF:s[lts cj:yf ;d]tx¿sf] ;du| cWoog, 
dlxnfx¿sf] /f]huf/Lsf] cj:yf ;d]tsf] ;du| ljifox¿df cWoog cg';Gwfg u/L ;}lgs 
k|x/L ;DaGwL ljjflbt lgodfjnLdf ;d;fdlos ;+zf]wg jf ;'wf/ ug{ cfjZos b]lvPsf] 
5 . t;y{ dfly k|s/0f k|s/0fdf plNnlvt cfwf/ sf/0f, ;+j}wflgs / sfg"gL Joj:yf, 
g]kfn kIf ePsf cGt//fli6«o dxf;lGw ;d]tdf ul/Psf] Joj:yf, o; cbfntaf6 k|ltkflbt 
l;4fGt ;d]tsf] cg's"n x'g] u/L ;}lgs k|x/L ;DaGwL lgodfjnL, @)%* sf] ljjflbt 
Joj:yfdf ;d;fdlos ;'wf/ ug'{ egL k|ToyL{ g]kfn ;/sf/ k|wfgdGqL tyf dlGqkl/ifb\sf 
gfpFdf lgb]{zgfTds cfb]z hf/L u/L lbPsf] 5 . 

28.	 ;kgf k|wfg dNn ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no, l;+xb/af/ ;d]t -l/6 g+= )^$–
ws–)))!_ cfb]z ldltM @)^^.!.!&.% ljz]if Ohnf;
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	 dfgaxfb'/ sfsL{ ;d]tn] h]i7 gful/ssf] clwsf/sf] :yfkgfsf nflu bfo/ ug'{ 
ePsf] lgj]bgdf29 cbfntn] hf/L u/]sf] cfb]znfO{ ;d]t dxTjk"0f{ cfb]zsf] ?kdf lng 
;lsG5 . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] k|:tfjgf;lxtsf k|fjwfgx¿df d'n'se/sf 
afnaflnsf, dlxnf, a[4a[4f, czQm, ckfË, cfly{s / ;fdflhs ?kn] lk5l8Psf] ju{ jf 
;d'bfosf] lxtsf] nflu ljz]if Joj:yf u/L;Ddfgk"0f{ hLjgofkg ug{ kfpg] xs ;d]t k|bfg 
ul/Psf] 5 . ;+ljwfgsf] Joj:Yff Pjd\ ;Ddflgt ;jf]{Rr cbfntaf6 g]sfk @)^#, lg=g+= 
&^$# df k|ltkflbt cfb]zadf]lhd h]i7 gful/s;DaGwL P]g, @)^# ;d]t nfu" ePsf] 5 . 
;f] P]gsf] bkmf !# adf]lhd u7g x'g'kg]{ ljleGg txsf ;ldltx¿ xfn;Dd u7g gul/Psf], 
;fy} h]i7 gful/s cfof]u ;d]t u7g ePsf] 5}g . h]i7 gful/s tyf ljwjfx¿n] ;Ddfgk"0f{ 
hLjgofkg ug{df 7"nf] afwf kl//x]sf] 5 . t;y{ h]i7 gful/s;DaGwL P]g, @)^# sf] bkmf 
!# adf]lhdsf] ;ldltx¿ oyfzL3| u7g ug{ ===h]i7 gful/sx¿nfO{ ;d]t a[4 eQf pknAw 
u/fpg' egL ljkIfLx¿sf] gfddf k/dfb]z nufot pko'Qm cfb]z jf k"hL{ hf/L ul/kfpFm 
egL ;f] lgj]bg bfo/ ePsf] lyof] . ;f] lgj]bgsf] lsgf/f ug]{ qmddf ;jf]{Rr cbfntn] 
cfb]zdf eg]sf] 5 M 
	 h]i7 gful/s;DaGwL P]gsf] ;du| Joj:yfx¿nfO{ x]bf{ klg h]i7 gful/ssf] ;DaGwdf 
/fHosf] tkm{af6 ug'{kg]{ gLltut / ;fdflhs ;'/Iff nufotsf sfo{x¿sf] ljifodf 7f]; 
lg0f{o lnO{ ;f]adf]lhd ljleGg sNof0fsf/L sfo{ ug]{ ;DaGwdf g]kfn ;/sf/nfO{ cfjZos 
;'emfj jf /fo lbg] lgsfosf] ?kdf s]Gb|Lo h]i7 gful/s sNof0f ;ldlt / lhNnfsf] xsdf 
lhNnf h]i7 gful/s sNof0f ;ldlt h:tf sfg"gL ;+oGqx¿sf] :yfkgf x'g] Joj:yf ul/Psf] 
b]lvg cfpF5 . h]i7 gful/sx¿nfO{ /fHosf] tkm{af6 pknAw u/fpg' kg]{ ;]jf;'ljwf nufot 
pgLx¿sf] ;fdflhs ;'/Iffsf] nflu nfu" ug'{kg]{ sNof0fsf/L sfo{qmdx¿sf] ljifodf h]i7 
gful/s sNof0f ;ldltaf6 g} cfjZos gLlt lgdf{0f x'g], sfo{qmdx¿sf] 9fFrf jf :j?k 
k|:t't x'g] / eQf nufotsf ljifodf klg b]zel/sf h]i7 gful/sx¿sf] nut lnO{ g]kfn 
;/sf/sf] cfly{s Ifdtf jf cfo ;|f]tsf] ;Ldfleq /xL cfjZos ;'emfj k]z ug]{ nufotsf 
sfdx¿ ;DkGg x'g] eGg] b]lvg cfpF5 . P]gn] Joj:yf u/]sf] ;ldltsf] cefjdf h]i7 
gful/s;DaGwL P]g, @)^# n] h]i7 gful/sx¿sf] lxtsf] nflu egL Joj:yf ul/Psf ;a} 
k|fjwfgx¿ Jojxf/tM :jtM sfof{Gjog x'g ;Sg] klg b]lvFb}g . To;}n] P]gåf/f Joj:yf ePsf] 
s]Gb|Lo h]i7 gful/s sNof0f ;ldlt / lhNnf h]i7 gful/s sNof0f ;ldltx¿ oyfzLw| u7g 
u/L h]i7 gful/ssf ;DaGwdf ug'{kg]{ sfo{x¿ ;Dkfbg x'g' cfjZos b]lvPsf] 5 . ljkIfL 
k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]tsf] tkm{af6 k]z ePsf] lnlvt hjfkmaf6 ;d]t 
h]i7 gful/s;DaGwL P]g, @)^# sf] bkmf !# / !% adf]lhdsf ;ldltx¿ u7g eO;s]sf] 
eGg] gb]lvPsf] x'Fbf P]gdf ePsf] Joj:yfadf]lhd cgGtsfn ;Dd klg To:tf] ;ldltsf] 
u7g ;DaGwdf lgis[otf b]vfO/xg' jf~5gLo ;d]t gx'g] x'Fbf of] cfb]z k|fKt ePsf] ldltn] 
tLg dlxgfleq s]Gb|Lo h]i7 gful/s sNof0f ;ldlt / lhNnf h]i7 gful/s sNof0f ;ldltsf] 

29.	 dfgaxfb'/ sfsL{ ;d]t lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no -;+jt\ @)^^ ;fnsf] l/6 g+= WO–)!(%_
cfb]z ldltM @)^^.!!.%.$ ;+o'Qm Ohnf;
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u7g ug'{ egL ljkIfL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf gfddf lgb]{zgfTds cfb]z 
hf/L ul/Psf] 5 .
	 clwjQmf sdn]z låj]bLsf] l/6df30 cbfntn] :jtGqtf / ;dfgtfsf] xssf] ;++/If0fsf 
nflu dxTjk"0f{ JofVof ub}{ df}lns xssf] k|rngsf nflu lgb]{z u/]sf] 5 . ljlwzf:qLo dfGotf 
ljk/Ltsf] ;+ljwfg ;ef ;b:o lgjf{rg P]g, @)^$ sf] bkmf !( sf] v08 -5_sf] Joj:yf 
g]kfnsf] cGtl/d ;+ljwfg, @)^#, sf] wf/f !#, wf/f @$ sf] pkwf/f -$_-%_-^_ -*_-(_,wf/f ̂ %, 
wf/f !)) / wf/f !)! ;Fu jflemPsf]n] wf/f ! adf]lhd k|f/De b]lv nfu" x'g] u/L cdfGo 3f]lift 
u/L ;+ljwfg ;efsf] lgjf{rgdf ljgf e]befj cfd hgtfn] ;xeflutf hgfpg] ljZ;gLo / 
e/kbf]{ pko'Qm Joj:yf ug{ u/fpg k|ToyL{x?sf gfpFdf pTk|]if0f k/dfb]z nufot pko'Qm 
cf1f, cfb]z, k"hL{ hf/L u/L kfpFm egL k/]sf] lgj]bgdf cbfntn] cfb]z ub}{ eg]sf] 5 M 
	 ;+ljwfg ;ef ;b:o lgjf{rg P]g, @)^$ sf] bkmf !( sf] v08 -5_ sf] sfg"gL Joj:yf 
g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] k|:tfjgfsf] efjgfsf] dd{ cg's"n gb]lvg' ;fy}, pQm 
sfg"gL k|fjwfgn] ;+ljwfgsf] wf/f !@ k|bQ :jtGqtf, wf/f !# k|bQ ;+dfgtf / wf/f @$ k|bQ 
Gofo ;DaGwL xsdf cg'lrt aGb]h nufPsf] eO{ wf/f !)), !$! sf] k|fjwfg;+u ;d]t c;+ut 
b]lvg cfPsf] x'Fbf ;+ljwfgsf] wf/f !)& sf] pkwf/f -!_ adf]lhd cfh}sf ldltb]lv nfu" x'g] 
u/L ;f] Joj:yf cdfGo / ab/ 3f]lift ul/lbPsf] 5 . 
	 xfd|f] jt{dfg ;+ljwfg cg'?k of] b]zsf] zf;g Joj:yf sfg"gsf] zf;g sf] cfwf/ df 
;Grfng x'g] ;+j}wflgs Joj:yf ePsf] 5 . sfg"gL zf;g / impunity Ps csf{sf] Mutually 
exclusive Joj:yf dfGg' k5{ . To;}u/L sfg"gL zf;gdf ;+ljwfgsf] wf/f !@-@_ df pNn]v 
eP adf]lhd sfg"g adf]lhd jfx]s s'g} klg JolStsf] pkwf/f -#_ sf] v08 -s_ b]lv v08 
-r_ ;Dd / g]kfnn] cg'df]bg u/]sf ljleGg dfgj clwsf/ ;DaGwL covenent åf/f k|bQ 
dfgj clwsf/sf] ckx/0f x'g ;St}g\ . t;y{ Impunity sf] Joj:yf cGt ug{ hgcfGbf]ngsf] 
jvt zlQm, ;Qf / kbsf] b'?kof]u u/L dfgj clwsf/ pNnª\3g Pjd\ /fli6«o 9's'6Lsf] 
b'?kof]u lgif]w ug]{ P]g cyf{t Act Relating to Control of loss of life and property abuse of 
power, violation of Human Rights and embleezment of national treasury during people's 
movement ;DaGwL P]g jGg cfjZos b]lvPsf] tkm{ lakIfL g]kfn ;/sf/sf] Wofgfsif{0f ;d]t 
u/fpg] 7x5{ .
	 /Tgaxfb'/ jfurGb ;d]tsf] l/6df31 ;dfgtfsf] xssf] ;+/If0fsf nflu cbfntn] 
u/]sf] JofVof lgSs} g} k|ultzLn dflgG5 . ;+ljwfgsf] wf/f !!-$_ df ……s'g} klg JolQmnfO{ 
hfltkftLsf] cfwf/df 5'jf5"tsf] e]befj ul/g] jf ;fj{hlgs :yndf pkl:yt x'g jf 
;fj{hlgs pkof]usf s'/fx?sf] k|of]u ug{af6 jl~rt ul/g] 5}g, To:tf] sfo{ sfg"gadf]lhd 
b08gLo x'g]5ÚÚ eGg] k|fjwfg /x]sf] 5 . ;+ljwfgsf] pQm Joj:yfnfO{ sfof{gjog u/L d'n'sL 

30.	 clwjQmf sdn]z låj]bL lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no, l;+xb/jf/ ;d]t -;Dat\ @)^$ ;fnsf] 
l/6 g+=)^#-ws -))%),;Dat\ @)^$ ;fnsf] l/6 g+= )^$-ws -)))&, )))* / )))(_ cfb]z ldltM 
@)^$.^.!).% ljz]if Ohnf;

31.	 /Tgaxfb'/ jfurGb ;d]t lj?4 sfg"g Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t -l/6 g+= $^÷@)^!_ cfb]z 
ldltM @)^@.!.*, ljz]if Ohnf;
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P]g cbnsf] dxnsf] !) s gDa/ ……s;}n] hfltkfltsf cfwf/df 5'jf5"tsf] e]befjk"0{f Jojxf/ 
u/]df jf ;fj{hlgs :yndf pkl:yt x'g jf ;fj{hlgs pkof]usf] s'/fx?sf] k|of]u ug{df 
jl~rt u/]df ! jif{;Dd s}b jf tlg xhf/ ?k}ofF;Dd hl/jfgf jf b'j} ;hfo x'g ;Sg]5ÚÚ eGg] 
Joj:yf ul/Psf] 5 . ;+ljwfgsf] wf/f !!-$_ n] 5'jf5"tsf] sfo{nfO{ b08gLo agfpg] :ki6 
dg;fo /fvL tbg'?ksf] sfg"g agfpg /fHonfO{ lgb]{z u/]sf]df cbfntsf] !) s gDa/n] 
……;hfo x'g ;Sg]5ÚÚ eGg] Joj:yf u/L 5'jf5"tsf] s;"/bf/nfO{ b08af6 pGd'lQm klg lbg ;Sg] 
u/L lg0f{ostf{sf] thljhdf e/kg]{ Joj:yf u/]sf] x'Fbf cbnsf] dxsf] !) s gDa/sf] Joj:yf 
;+ljwfgsf] wf/f !!-$_ ;Fu aflemPsf] 5 . t;y{M d'n'sL P]g cbnsf] dxnsf] !) s gDa/ 
;+ljwfgsf] wf/f !!-$_ ;Fu aflemPsf]n] cdfGo / ab/ 3f]lift u/L wf/f !!-$_ n] lgb]{zg 
u/]adf]lhd 5'jf5't ck/fw pGd"ng ug{ s8f b08gLo Joj:yf ;lxtsf] 5'§} sfg"g k|ltlglw;ef 
cl:tTjdf cfPkl5 lgdf{0f ug{ / xfn ;+ljwfgsf] ;+/rgfadf]lhdsf] Joj:yflksf / To;k|lt 
pQ/bfol ug][ sfo{kflnsfsf] cefjdf hgtfnfO{ k"0f{ Gofo lbg] ;+j}wflgs lhDd]jf/LcGtu{t 
Jofvofåf/f sfg"gsf] ljsf; tyf lgdf{0f ug]{ bfloTj;d]t cbfntdf /x]sf]n] ;+ljwfgsf] wf/f 
**-@_ adf]lhd ;+;b\af6 5'jf5"t pGd"ng;DaGwL sfg"g lgdf{0f eO{ nfu" gx'Gh]n;Dd nfu" 
x'g] u/L 5'jf5"t ck/fw pGd"ng ug]{ ;DaGwdf cfb]z hf/L u/L 5'jf5"t pGd"ngsf ;DaGwdf 
/fli6«o gLlt lgdf{0f ug{ Jofks ?kdf hgr]tgf km}nfpg k/dfb]znufotsf] cfb]z hf/L 
ul/kfpF eGg] lgj]bgdf ePsf] cfb]z o;k|sf/ /x]sf] 5 M 
	 o; cbfntaf6 lgj]bs dgaxfb'/ ljZjsdf{ lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf 
dGqfno;d]t ePsf] l/6 lgj]bg =g]=sf=k= @)$(, k[i7 !)!)_ df ;+ljwfgsf] wf/f !! sf] 
pkwf/f -$_ n] ls6]sf s'/fx? pNnª\3g u/]df b08sf] Joj:yf d'n'sL P]g, cbnsf] dxnsf] 
!)s gDa/df ePsf] eGb} To:tf b08gLo sfo{nfO{ ;+s'lrt kfg]{ jf 5'6 lbg] :ki6Ls/0fsf] 
Joj:yfnfO{ cdfGo 3f]lift ul/;s]sf] cj:yf /x]sf] 5 .===d'n'sL P]g, cbnsf] dxnsf] !) s 
gDa/cGtu{t k/]sf d'2fx?sf] cWoogaf6 ;+ljwfgsf] wf/f !! sf] pkwf/f -$_ sf] p2]Zo s] 
slt xfl;n x'g ;s]sf] 5 < kLl8t kIfsf] kx'Fr cg';Gwfg k|lqmofdf ;/n / k|efjsf/L x'g 
;s]sf] 5, 5}g < b08 ;hfo;DaGwL jt{dfg sfg"gL Joj:yf kof{Kt, ckof{Kt s] xf]< kLl8tnfO{ 
Ifltk"lt{ e/fpg] ;DaGwL s'/fsf] cfjZostf s;f] xf] < eGg] h:tf lgj]bstkm{af6 p7fOPsf 
k|Zgx?sf ;DaGwdf dxfGofoflwjQmfsf] sfof{noaf6 o;;DaGwL d'2fsf] tYof+s ;+sng 
u/L Pjd\ To;sf] cWoog u/L 5'jf5"t jf hftLo e]befj pGd"ng;DaGwL /fli6«o :t/sf 
;+3;+:yf;Fu ;d]t cfjZos 5nkmn / k/fdz{ u/L ;+ljwfgsf] wf/f !!-$_ / ;a}k|sf/sf 
hftLo e]befj pGd"ng;DaGwL /fli6«o :t/sf ;+3;+:yf;Fu ;d]t cfjZos 5nkmn / k/fdz{ 
u/L ;+ljwfgs]f wf/f !! -$_ / ;a}k|sf/sf hftLo e]befj pGd"ng;DaGwL cGt/f{li6«o 
dxf;lGw, !(^% sf] p2]Zo k"lt{sf] nflu cfjZostf cg';f/ pko'Qm sfg"g lgdf{0fnufotsf 
cGo cfjZos Joj:yf ldnfpg] sf/jfxL ug'{ egL ljkIfL >L % sf] ;/sf/, sfg"g Gofo tyf 
;+;bLo Joj:yf dGqfnosf gfddf lgb]{zgfTds cfb]z hf/L ul/Psf] 5 . 
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	 To;} u/L ljrf/ tyf cleJolQmsf] :jtGqtfsf ;DaGwdf klg ;jf]{Rr cbfntn] u/]sf] 
JofVofn] df}lns xssf] ;+/If0fsf nflu cfwf/ k|bfg u/]sf] kfOG5 .32 plNnlvt cfb]zx? 
s]jn k|ltlglw cfb]zx? dfq x'g\ . g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L ePkl5 ;jf]{Rr 
cbfntn] df}lns xssf] k|rngsf nflu ;of}+ cfb]z hf/L u/]sf] 5 / g]kfnsf] ;+j}wflgs 
ljlwzf:qnfO{ ;Dj[4 t'NofPsf] 5 . of] ;+ljwfgsf] sfo{sfndf g]kfndf ljlwzf:qLo ljsf;sf 
w]/} kfOnfx¿ rflnP . ljz]ifu/L zf;sLo :j]R5frfl/tfpk/ lgoGq0f ug]{ vfnsf cfb]zx¿ 
cfP .33 ;dfgtfsf] k|a4{g ug]{ cfb]zx¿sf] z[+vnf lgs} nfdf] /x\of] .34 plNnlvt cfwf/df 
x]bf{ Gofofnon] g]kfnsf] dfgj clwsf/ / df}lns clwsf/sf] sfof{Gjog kIfnfO{ k|efjsf/L 
agfpg lg/Gt/ dfu{bz{g ul/Psf] ?kdf a'em\g ;lsG5 . dfgj clwsf/sf] k|of]usf] ljifo 
/fHo / ;/sf/ jf gful/ssf] dfq ljifo xf]Og of] t ;Eotf lgdf{0f ug]{ ljifosf] ?kdf /x]sf] 
5 . k|hftflGqs kl/j]znfO{ ;F:yfut ug]{ ljifosf] ?kdf /x]sf] 5 . of] ;Gbe{df Gofofnosf] 
of]ubfgsf] ;sf/fTds d"Nof+sg ug{ ;lsG5 . 

&= /fHosf] lgb]{zs l;4fGt / dfgj clwsf/ 

	 /fHosf lgb]{zs l;4fGt /fHosf] st{Jo kfngf / gful/s clwsf/sf] pkof]usf] 
;Gbe{df cf}krfl/s / cfb]zfTds Joj:yf dfq xf] . lsgeg] ;+ljwfgdf o;sf] pkrf/sf] 
Joj:yf ul/Psf] xF'b}g . jf:tjdf o;n] /fHo ;~rfngsf] k|lqmofdf lgdf{0f x'g] sfg"g / 
th'{df ul/g] gLltx¿nfO{ gful/ssf] a[xt lxtdf s]lGb|t ug{ ky k|b{zssf] ljz]if e"ldsf 
lgjf{x ub{5 . df}lns xs / /fHosf lgb]{zs l;4fGtx? ;+ljwfgsf cleGg efu x'g\ .35 oL 
b'j}sf] pTs[i6 ;ld>0faf6 k|fKt x'g] k|ltkmnn] ;b}j dfgj clwsf/sf] ;+/If0f / ;Da4{g ub{5 
/ o;sf] c;n cEof;n] ;Eotf lgdf{0f ug{ ;xof]u ub{5 . df}lns xs / /fHosf lgb]{zs 
l;4fGtx?nfO{ Pp6} /ysf b'O{ kfªu|fsf] ?kdf lrq0f ul/G5 . ef/tLo cbfntn] Pp6f d'2fdf 
o:t} JofVof ub}{ eg]sf] 5 M This harmony and balance between Fundamental Rights and 

32.	 pbfx/0fsf nflu u0f]z s'df/ cu|jfn lj?4 ;"rgf tyf ;~rf/ dGqfno, g]skf @)^# c+s ! lg=g+=&^#* 
k[i7 #^, dfwj s'df/ a:g]t lj?4 ;"rgf tyf ;~rf/ dGqfno, g]sfk @)%* c+s &.*lg=g+= &)!* k[i7 #(@, 
ly/k|;fb kf]v/]n lj?4 xl/x/ lj/xL, g]sfk @)$( c+s * lg=g+=$^)$ k[i7 &&& nfO{ lng ;lsG5 . 

33.	 o;sf] kl5Nnf] pbfx/0fsf] ¿kdf tTsfnLg >L % 1fg]Gb|af6 cfkm"n] zf;gef/ u|x0f u/L sfo{sf/L cfb]zaf6 
u7g ul/Psf] e|i6frf/ lgoGq0f zfxL cfof]unfO{ ;jf]{Rr cbfntn] cj}wflgs 3f]if0ff u/L o;sf sfd 
sf/afxLx¿ ab/ u/]sf] 36gfnfO{ lng ;lsG5 . lj:t[t hfgsf/Lsf nflu x]g'{xf];\ M /fhLj k/fh'nL lj= e|i6frf/ 
lgoGq0f zfxL cfof]u;d]t, cfb]z ldlt @)^@÷!!÷! . 

34.	 pbfx/0fsf] ¿kdf zld{nf k/fh'nL;d]t lj= dlGqkl/ifb\ ;lrjfno;d]t, g]=sf=k= @)^! c+s !) k[i7 !#!@, 
dL/f 9'+ufgf lj= dlGqkl/ifb\ ;lrjfno;d]t, g]=sf=k= @)^! c+s $ k[i7 #&&, dL/f u'?ª;d]t lj= s]Gb|Lo 
cWofudg ljefu;d]t, g]=sf=k= @)%@ c+s ^ k[ $^@, dL/f 9'+ufgf lj= sfg"g Gofo tyf ;+;bLo Joj:yf 
dGqfno;d]t, cfb]z ldlt @)%@.$.!*, 8f= rGbf ah|frfo{ lj= dlGqkl/ifb\ ;lrjfno;d]t, g]=sf=k= @)%# 
c+s & k[i7 %#&, /Lgf ah|frfo{ lj= dlGqkl/ifb\ ;lrjfno;d]t, g]=sf=k= @)%& c+s % k[i7 #^& nfO{ lng 
;lsG5 . 

35.	 Fumdamental Rights are not an end in themselves but are the means to an end. The end is specified 
in Derective Principles. Unnikrishnan v. State of AP, AIR 1993 SC 2178
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the Directive Principle is an essential feature of the Basic Structure of the Constitution.36 
 ;fdfGotof /fHosf] lgb]{zs l;4fGtx¿ ;du| /fHosf] ;d[l4sf] nflu Pjd\ 

;/sf/nfO{ zf;g Joj:yf ;~rfng ug{ ;+ljwfgdf Joj:yf ePsf dfu{bz{s Joj:yf 
x'g . h;sf] sfof{Gjog x'g g;s]sf] cj:yfdf s'g} klg cbfntdf ph'/L ug{ ;lsb}g . 
of] ;/sf/sf nflu hgtfsf] clwsf/ / ck]Iffsf] k|fyfldsLs/0f ul/Psf] ;"rL xf] . To;}n] 
lognfO{ ;sf/fTds clwsf/ dflgG5 . k+l8t hjfx/nfn g]x?n] u/]sf] l6Kk0fLsf cfwf/df 
klg lgb]{zs l;4fGtnfO{ clwsf/sf] Pp6f :j?ksf] ?kdf lng ;lsg] cj:yf x'G5 . 
pgn] eg]sf lyP M The Constitution lays down certain Directive Principles of State 
Policy and after long discussion we agreed to them and they point out the way we have 
got to travel. The Constitution also lays down certain Fundamental Rights. Both are 
important. The Directive Principles of State police represent a dynamic move towards 
a certain objective. The Fundamental Rights represent something static to preserve 
certain rights which exist. Both again are right.37 gful/ssf cfwf/e"t dfgj clwsf/sf] 
kl/k"lt{sf nflu /fHosf gLlt lgb]{zs l;4fGtx? k|lt1fsf] ?kdf /x]sf] x'G5g\ . ;|f]t ;fwgn] 
EofP ;Dd qmdzM k"/f ub}{ n}hfg' kg]{ bfloTj ;/sf/df /x]sf] x'G5 . To;}n] oL Goflos 
k'g/fjnf]sgsf] bfo/f eGbf aflx/ /flvPsf] x'G5 . /fHosf gLlt lgb]{zs l;4fGtx?sf] 
sfg"gL d"No eGbf /fhgLlt d"No a9L x'G5 . o;sf] k/LIf0f Goflos tj/n] gu/L /fhg}lts 
tj/af6 ul/G5 .

	;g\ !(#& sf] cfol/; ;+ljwfgaf6 ;+ljwfgdf pNn]v ug{ k|f/De ul/Psf] /fHosf 
lgb]{zs l;4fGt kl5Nnf ;+ljwfgdf qmdzM pNn]v x'Fb} cfPsf] kfOG5 . /fHosf lgb]{zs 
l;4fGtx¿ nfO{ ljleGg b]zsf ;+ljwfgx¿df leGg leGg ?kdf pNn]v ul/Psf] kfOG5 . 
h:t}, kfls:tfgsf] ;+ljwfgdf …gLltsf] l;4fGtÚ gfdLlaofsf] ;+ljwfgdf …/fHosf l;4fGtÚ 
a+unfb]zsf] ;+ljwfgdf …/fHosf df}lns l;4fGtx¿Ú / >Ln+sf / ef/tsf] ;+ljwfgdf …/fHosf 
lgb]{zs l;4fGtx¿Ú egL Joj:yf ul/Psf] 5 . ;+o'Qm /fHo cd]l/sf h:tf] k|hftflGqs 
d''n'ssf] ;+ljwfgdf /fHosf lgb]{zs l;4fGt h:tf] s'g} k|fjwfg g} 5}g .38 g]kfnsf] 
;+j}wflgs ljsf; x]bf{ lj=;+= @)!% ;fnsf] ;+ljwfg afx]s ;a} ;+ljwfgdf /fHosf gLlt 
lgb]{zs l;4fGtsf] pNn]vg ePsf] b]lvG5 . 

jf:tjdf /fHosf lgb]{zs l;4fGtx¿ /fHosf tkm{af6 ;+ljwfg dfkm{t JoQm ePsf 
dxTjs+fIff xf] . h;nfO{ k"/f u/]sf] v08df ;dfh tyf l;+uf] /fi6«sf] pTyfg x'g k'Ub5 . of] 
/fHon] cfkm\gf] gful/sk|lt u/]sf] afrfx¿sf] ljz]if ;"rLx¿ xf] . gful/ssf cfjZostfsf] 
k|fyldsLs/0f klg xf] . h;nfO{ pknJw ;|f]t / ;fwgsf] dfWodaf6 k"/f ug]{ k|of; ul/G5 . 
d"ntM o;df hgtfsf] cfly{s, ;fdflhs ?kfGt/0f ug{ Pjd\ hLjg :t/ p7fpg] lbzfdf 
lqmofzLn /x]sf] x'G5 . of] Joj:yfx? cfly{s ;fdflhs k|hftGqnfO{ /fhgLlts k|hftGqsf] 

36.	 Minerva Mills Ltd v. Union of India, AIR 1980 SC 1789
37.	 O. Chinnappa Reddy, The Court and the Constitution of India, Oxford University Press, New Delhi, 

2008, p. 74
38.	 dfwjs'df/ j:g]t, nf]stflGqs ;+ljwfgsf cfwf/x?, cu|;f/yL, -@)^%_ k[= @@@
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;+:yfut ug{ lqmofzLn x'G5g\ h;sf]] cefjdf /fhgLlts k|hftGq ;+:yfut x'g ;Sb}g . 
To;}n] oL Joj:yfx? cfwf/e"t hLjg:t/ p7fO{ clwsf/sf] pkef]u ug{ ;Sg] lbzfdf n}hfg] 
cfwf/e"t clwsf/x? x'g\ . logsf] df}lns clwsf/;Fu cGof]Gofl>t ;DaGw /x]sf] x'G5 . 
ef/tLo ;+ljwfgsf] kl/j]zdf n]lvPsf] 5 M The Preamble, the Fundamental Rights and 
Directive Principles can be characterized as the trinity of the constitution.39

	 pbf/ k|hftGqn] ax'njfbsf] kIfkf]if0f ub{5 . ax'nafbdf ljrf/sf] ljljwtf /xg 
;S5 / zf;gdf h'g;'s} j}rfl/s b[li6sf]0fsf] pkl:ylt x'g ;S5 . h'g;'s} b[li6sf]0f 
zf;gdf cfPklg ;/sf/sf] k|fyldstf gful/ssf] xs, clwsf/ / :jtGqtfsf] ;+/If0fdf 
s]lGb|t /xg' kb{5 . pgLx?sf] ck]Iff / k|fyldstfnfO{ k"/f ug]{ lbzfdf ;/sf/ lqmofzLn 
x'g'kb{5 eGg] dfGotfn] cg'zf;gfTds Joj:yfsf] ?kdf ;+ljwfgdf lgb]{zs l;4fGt pNn]v 
ul/G5 . nf]s sNof0fsf/L /fHon] k|hftflGqs dfWodaf6 /fi6«sf] ;du| pTyfg ub}{ ;dfhdf 
/x]sf sdhf]/ c;xfo, cNk;+Vos, ljkGg / x/]s k|sf/n] lk5l8Psf ;d'bfosf] a[xt lxt 
;+/If0f ub{5 . oxL /fHosf] k|ltlaDjg} /fHosf] lgb]{zs l;4fGt dfkm{t k|s6 ul/Psf x'G5 . 
d"ntM hgtfsf] hLjg:t/;Fu hf]l8Psf] ljifox? o;df ;dfj]z ePsf x'G5g .
	 /fHosf lgb]{zs l;4fGt cGt{ut ;d]l6Psf k|fjwfgx¿ eljiobzL{ x'G5g\ . To;}n] 
o;nfO{ cbfntaf6 tTsfn nfu" u/fpg ;lsb}g . of] /fHosf] Ifdtf clej[l4 x'b} hfFbf 
qmdzM k"/f ub}{ hfg ;lsg] k|lt1f dfq xf] . oBlk cfw'lgs k|hftflGqs /fHosf] ;+ljwfgn] 
o;nfO{ k§s} a]jf:tf ug{ ;Sb}g . gful/sn] k|fKt u/]sf] df}lns xssf] pkef]u, dfgj 
clwsf/sf] ;+/If0f / ;Da4{g tyf ;dflhs Gofo :yfkgf ug]{ s'/fx¿ o;df ;d]l6Psf] 
x'G5 .
	 of] ljifodf b]xfosf] cg'R5]bn] cjwf/0ffut ?kdf k|i6 kf/]sf] 5 M 

The difference between the Fundamental Rights and the Directive 
Principles lies in this that the Fundamental Rights are aimed at assuring 
political freedom to citizens by protecting them against excessive state 
action while the Directive Principles are aimed at securing social and 
economic freedoms for citizens by state action. … In the words of 
Ambedkar, the Fundamental Rights make India a political democracy 
and the Directive Principles would make it a social and economic 
democracy. 40 

	 /fHosf gLlt lgb]{zs l;4fGtsf] ;fdflhs, cfly{s, /fhgLlts g}lts / sfg"gL41 
cfjZostf tyf dxTj /x]sf] 5 . nf]s sNof0fsf/L /fHodf ;/sf/sf] k|fylds st{Jo 
hgtfsf] sNof0fnfO{ ;'/lIft / ;+/lIft ug'{ g} xf] .42 nf]s sNof0fsf/L /fHo cjwf/0ffnfO{ 
d"t{ ?k lbg /fHosf lgb]{zs l;4fGtn] d'VotM sfo{kflnsf / Joj:yflksfnfO{ dfu{bz{g 

39.	 Prof. M.P. Jain, Indian Constitutionnal Law, 5th ed. WADHWA NAGPUR, P. 1366.
40.	 O. Chinnappa Reddy, The Court and the Constitution of India, Oxford University Press, New Delhi, 

2008, p. 76
41.	 6Lsf/fd cfrfo{, ;fj{hlgs k|zf;gsf ;dsfnLg r'gf}tLx?, ;f]kfg dfl;s, @)^@ k[= $%%
42.	 Prof. M.P Jain, Indian Constitutional Law, 5th ed., WADHWA NAGPUR, 2006, p 1364
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ul//x]sf] x'G5 . (Directive Principles of State Policy are really in the nature of 
instructions issued to future Legislature and executives for their guidance.)43 To;}n] of] 
;/sf/ / gful/ssf] ;DaGw Joj:yfkg ug]{ ;+j}wflgs dfu{lgb]{z xf] . ;/sf/nfO{ hgtfsf 
cfjZostfk|lt s]lGb|t u/fpg] cfwf/ xf] . Joj:yflksfnfO{ sfg"g th'{df ubf{ k|fyldstf 
lbg' kg]{ ljifosf] ;"rL xf] . of] ;/sf/nfO{ cg'zf;gdf /fVg] Pjd\ pQ/bfoL agfpg] dfWod 
klg xf] .

*= g]kfndf /fHosf lgb]{zs l;4fGtsf] Joj:yf 

g]kfnsf] ;+j}wflgs ljsf;qmd x]bf{ /fHosf lgb]{zs l;4fGt / gLltsf] pNn]vgdf 
ljljwtf /x]sf] kfOG5 . g]kfn ;/sf/ j}wflgs sfg"g, @))$ df /fHosf lgb]{z l;4fGt 
g} gfdfs/0f u/]/ s'g} klg k|:6 k|fjwfg /flvPsf] lyPg . oBlk lgb]{zs l;4fGtsf] k|s[lt 
/ rl/qsf] cfwf/df wf/f ^) df ePsf] Joj:yfnfO{ lgb]{zs l;4fGtsf] ?kdf :jLsf/ ug{ 
;lsG5 . o; wf/fdf æcj:yfn] lbP;Dd k|f/lDes lzIff lgMz'Ns clgjfo{ ug]{, dft[e"ldsf] 
;]jfnfO{ rflxg] lzNk lzIff / pRr lzIffsf] k|aGw ;/sf/af6 x'g]Æ sfo{ ?kdf Joj:yf 
/flvPsf] lyof] . cGtl/d zf;g ljwfg, @))& sf] efu @ df Joj:yf ePsf] /fHosf gLlt 
lgb]{zs l;4fGtx¿ cGtu{t wf/f @ b]lv !@ ;Dd lgb]{zs l;4fGtx¿sf] pNn]v ul/Psf] 
lyof] . o; ;+ljwfgsf] wf/f @ df pNn]v ul/Psf æl;4fGtx¿n] d'n'ssf k|rlnt P]g 
;jfnnfO{ v08g ug]{ 5}gg\ tfklg logLx¿ d'n'ssf] zf;gdf d"n l;4fGt x'g]5g\ . k|rlnt 
P]g ;jfnnfO{ ;se/ rf8f] ca pk|fGt agfOg] P]g ;d]t of] l;4fGtdf 9fNg] /fHosf] nIo 
x'g]5 .Æ eGg] Joj:yf pNn]v lyof] . of] ;+ljwfgdf df}lns xs h:tf s]xL Joj:yf klg 
lgb]{zs l;4fGtsf] ?kdf /x]sf lyP .44 g]kfn clw/fHosf] ;+ljwfg, @)!% df lgb]{zs 
l;4fGt pNn]v ePsf] lyPg . 

g]kfnsf] ;+ljwfg, @)!( efu $ df /fHosf lgb]{zs l;4fGtsf] ?kdf k~rfot 
k|0ffnLsf lgb]{zs l;4fGtx¿sf] k|fjwfg /fv]sf] kfOG5 . h;df Jofks /fli6«o b[li6sf]0faf6 
ljleGg ju{ / Joj;fosf] lxtdf ;fd~h:o NofO{ Pp6f k|hftflGqs, Gofok"0f{, ultzLn 
/ zf]if0f/lxt ;dfhsf] ;[hgf u/L hgsNof0fsf] clej[l4 ug'{ /fHosf] k|d'v p2]Zo /x]sf] 
lyof] . 

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] efu $ df /fHosf lgb]{zs l;4fGt tyf 
gLltx¿ Joj:Yff u/]sf] lyof] . To:tf l;4fGtx¿ cbfnntaf6 nfu" x'g g;Sg], b]zsf] 
pknAw >f]t ;fwgcg';f/ sfg"g agfO{ qmdzM sfof{Gjog ul/g] /fHosf] lqmofsnfk / 
zf;g Joj:yfsf] d'Vo lgb]{zs l;4fGtsf] ?kdf /xg] Joj:yf ul/Psf] lyof] . To;}u/L 
/fli6«o hLjgsf] ;a} If]qdf Gofok"0f{ Joj:yf sfod ug]{ / v'nf ;dfhdf cfwfl/t nf]s 
sNof0fsf/L Joj:yfsf] clej[l4 ug'{ /fHosf] k|d'v p2]Zo /xg] lyof] . of] ;+ljwfgdf zf;g 
Joj:yfkgnfO{ dfu{bz{g ug{ ;Sg] u/L lgb]{zs l;4fGt / gLltx?sf] Joj:yf ul/Psf] lyof] . 

43.	 V.N. Shukla's Constitution of India, . P. A, -46.
44.	of] ;+ljwfgdf df}lns xssf] Joj:yf ul/Psf] lyPg . 
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ljutsf ;+ljwfgx¿ eGbf leGg} k[i7e"ldaf6 hf/L ePsf] g]kfnsf] cGtl/d ;+ljwfg 
@)^# sf] efu $ df /fHosf] bfloTj, lgb]{zs l;4fGt tyf gLltx¿sf] Joj:yf u/L pQm 
efudf pNn]lvt ljifosf] sfof{Gjog eP gePsf] ;DaGwdf s'g} cbfntdf k|Zg p7fpg 
gkfpg] / /fHon] ltgsf] sfof{Gjog ug{ cfjZostf cg';f/ >f]t / ;fwg kl/rfng ug]{ jf 
u/fpg]] Joj:yf 5 . wf/f ## df /fHosf bfloTj cGtu{t ljleGg @! j6f Joj:yfx? ul/Psf] 
5 . h;df b]zsf] zf;g Joj:yfnfO{ /fhg}lts, cfly{s Pjd\ ;fdflhs ?kfGt/0f u/L 
åGåf]Q/ cj:yfsf] Joj:yfkg ug]{ / d'n'snfO{ ;Da[l4 tkm{ n}hfg] bfloTj ;'lDkPsf] kfOG5 . 
wf/f #$ df /fHosf lgb]{zs l;4fGt cGtu{t /fHosf] k|d'v p2]Zo, /fhg}lts p2]Zo, cfly{s 
p2]Zo, ;fdflhs p2]Zo / cGt/f{li6«o ;DaGw lgb]{lzt ug]{ Joj:yfx? ;d]l6Psf 5g\ . wf/f 
#% df ljlwGg @@ j6f gLltx? to u/]sf] 5 h;n] ;+ljwfgn] cfTdf;ft u/]sf] d'n'ssf] 
kl/jt{gnfO{ ;+:yfut ug{ cfjZos gLltut dfu{lgb]{zg u/]sf] 5 . wf/f #^ df /fHosf] 
bfloTj / gLlt lgb]{zs l;4fGt n]lvPsf ljifox? sfof{Gjog eP jf gePsf] ;DaGwdf s'g} 
cbfntdf k|Zg p7fpg gkfOg] / plNnlvt l;4fGt / gLltsf] sfof{Gjog ug{ cfjZostf 
cg';f/ ;|f]t ;fwg kl/rfng ug]{ u/fpg] Joj:yf 5 .

(= /fHosf lgb]{zs l;4fGtsf] sfof{Gjogsf] cj:yf

zf;g Joj:yfnfO{ hgtfsf] ck]Iff / cfjZostfk|lt s]lGb|t u/fpg ;+ljwfgdf 
pNn]v ul/g] /fHosf gLlt, lgb]{zs l;4fGtx?sf] sfof{Gjogsf] cj:yf lj=;+= @)$& ;fn 
eGbf cufl8 ;Gtf]ifhgs /x]sf] lyPg . g]kfn clw/fHosf] ;+ljwfg, @)$& hf/L ePkZrft\ 
o; ;+ljwfgdf Joj:yf ul/Psf lgb]{zs l;4fGtsf] sfof{Gjogsf] ;Gb{edf cbfntn] o;leq 
k|j]z u/]/ pTs[i6 km};nfx¿ u/L /fHosf lgb]{zs l;4fGtsf lqmofzLntfsf nflu ljleGg 
cfb]zx? hf/L u/]sf] 5 . /fHosf lgb]{zs l;4fGt cbfntnaf6 nfu" ug{ g;lsg] k|fjwfg 
x'bfFx'Fb} klg Goflos ;lqmotfsf] cfwf/df cbfntn] s]xL d'2fx¿df lgb]{zs l;4fGtnfO{ g} 
cfwf/ lnO{ ;sf/fTds JofVof ul/;s]sf] cj:yf 5 / o;n] kl5Nnf] r/0fdf ;d]t o;n] 
lg/Gt/tf kfPsf] 5 . 

of]uL g/xl/gfy lj= dlGqkl/ifb\ ;lrjfno ;d]t ePsf] d'2fdf45 æ;+ljwfgn] Joj:yf 
u/]sf] /fHosf lgb]{zs l;4fGt tyf gLltx¿nfO{ cbfntn] nfu" ug{ g;Sg] eP klg olb 
;/sf/n] ;+ljwfgdf Jojl:yt /fHosf lgb]{zs l;4fGt tyf gLltx¿ ljk/Lt uP/ lg0f{o 
ubf{ eg] To:tf] cj:yfdf cf}Nofpg eg] g;Sg] xf]Og .Æ eg]/ ;jf]{Rr cbfntaf6 cfb]z 
eO;s]sf] 5 . To;}u/L k|f]= klJnssf] tkm{af6 k|sfzdl0f zdf{ lj= g]kfn ;/sf/, dlGqkl/ifb\ 
;d]t ePsf] d'2fdf46 /fHosf lgb]{zs l;4fGt tyf gLltx¿ cy{xLg Joj:yf xf]Og . of] 
pk]lIft /x]sf] b]lvP efu $ df /x]sf] o; Joj:yfnfO{ k|efjsf/L agfpg]tkm{ cbfntn] 
cfjZos lgb]{zg lbg ;S5 .Æ egL ;/f]sf/jfnf lgsfox¿nfO{ ;r]t agfPsf] 5 . 

45.	 of]uL g/xl/gfy lj= dlGqkl/ifb ;lrjfno, g]=sf=k=@)%#, c+s lg=g+= k[= ##
46.	 k|sfzdl0f zdf{ lj= g]kfn ;/sf/, g]=sf=k=@)%$, c+s lg=g+= k[=#!@
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g]kfnsf] cGtl/d ;+ljwfg, @)$& sf] efu $ df /fHosf lgb]{zs l;4fGt, gLlt / 
/fHosf bfloTjx¿sf] a[xt ?kdf Joj:yf ul/Psf] 5 . o;af6 /fHonfO{ yk >f]t / ;fwgsf] 
cfjZostf kg{ ;Sb5 . u+uf axfb'/ k|wfg lj= od'gf axfb'/ k|wfgsf] c+z rng d'2fdf47 
æcbfnt /fHos} ;an, ;zSt / ;lqmo c+u ePaf6 /fHosf k|lta4tfk|lt Gofokflnsfsf] 
klg lhDd]jf/L 5 . /fHosf k|lta4tfx¿ k|rlnt sfg"g cg's"n nfu" u/fpg] st{Jo 
cbfntsf] klg xf] . g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] efu $ df Jojl:yt /fHosf] 
bfloTj, lgb]{zs l;4fGt tyf gLltx¿ sfof{Gjog eP jf gePsf] ;DaGwdf cbfntdf k|Zg 
p7fpg g;lsg] ePtfklg sfof{Gjog ug}{ gkg]{ Joj:yfsf ?kdf u|x0f ul/g' x'Fb}g .Æ eGg] 
cleJolQmn] /fHosf lgb]{zs l;4fGt / gLltx¿ cn+sfl/s zAb dfq geO{ tL Joj:yfx?sf] 
sfof{Gjog /fHosf] bfloTj klg xf] eGg] :ki6 kf/]sf] 5 . 

Gofofnoaf6 hf/L ePsf plNnlvt cfb]zaf6 g} /fHosf gLlt lgb]{zs l;4fGtx?sf] 
sfof{Gjog k|efjsf/L ?kdf x'g g;s]sf] cj:yf tkm{ ;+s]t ub{5 . oyfy{df oL l;4fGt / 
gLltx? /fHon] sfg"g tyf gLlt Pjd\ of]hgf tof/ ubf{sf dfu{lgb]{zs cfwf/x? x'g t/ 
h'g ?kdf ;+ljwfgn] ljifoa:t' ;d]6]sf] 5 ;f]sf] sfof{Gjogdf Tof] xbsf] uDeL/tf /x]sf] 
b]lvb}g . g]kfnsf] cGtl/d ;+ljwfgn] /fhgLlts kl/jt{g kl5sf] ?kfGt/0fsf nflu /fHosf] 
bfloTjdf lgb]{z u/]sf w]/} h;f] ljifox? cfh;Dd klg sfof{Gjogsf] r/0fdf hfg ;s]sf] 
cj:yf b]lvb}g . sltko ljifonfO{ cf}krfl/stfsf] ?kdf dfq lnPsf] h:tf] klg b]lvG5 . 
/fHon] cGt/f{li6«o ;lGw ;Dem}tf / ljleGg cGt/f{li6«o d~rdf k|s6 u/]sf k|lta4tf / 
/fli6«o sfg"gL bfloTj kl/k"lt{sf nflu df}lns xs / /fHosf gLlt lgb]{zs l;4fGtx?sf] 
sfof{Gjogdf k|efjsfl/tf Nofpg' cfjZos kb{5 . df}lns xs / /fHosf gLlt lgb]{zs 
l;4fGtx? ;+ljwfgsf cfe"if0f dfq /xg' x'b}g . oL b'j} ljifo Ps csf{sf cGof]Gofl>t / 
cGt/ ;DalGwt /x]sf x'G5g\ . k|f]km];/ h}gn] eg]sf 5g\ M Fundamental Rights seek to 
introduce an egalitarian society and to ensure liberty for all. The Directive Principles 
seek to achive a welfare state. The two together constitute the conscience of the 
constituon.48 

/fHosf lgb]{zs l;4fGt / gLltdf plNnlvt ljifox? hlt w]/} sfof{Gjogdf Nofpg 
;Sof] plt df}lns xssf] k|of]udf ;xhtf cfpFb5 / dfgj clwsf/ d}qL kof{j/0f lgdf{0f 
x'g ;Sg] x'G5 . ;+ljwfgsf] k|:tfjgfdf kl/sNkgf ul/Psf] /fHosf] hLjGt pkl:yltsf nflu 
df}lns xs / /fHosf gLlt lgb]{zs l;4fGtsf] k|efjsf/L sfof{Gjog cfjZos x'G5 . Pp6f 
pQ/bfoL ;/sf/sf nflu of] k|fylds st{Jo klg xf] . gful/s xs clwsf/sf] ;'lglZrttfsf 
nflu cfwf/sf] ?kdf /xg] /fHosf lgb]{zs l;4fGt / gLltx? dfgj clwsf/sf] pkof]u ug{sf 
nflu ul/Psf ;+j}wflgs dfu{ lgb]{z x'g\ . dfgj clwsf/sf] ;"rLdf /x]sf ;a} clwsf/x? 
df}lns clwsf/df ;"rLs/0f x'g ;Sb}g . t/ To:tf clwsf/x? pk]lIft /xg' klg x'Fb}g eGg] 
dfGotfn] ;+ljwfgdf /fHosf l;4fGtsf] dfWodåf/f ;/sf/ / Joj:yflksfnfO{ dfu{ lgb]{z 
u/]sf] x'G5 h;n] cfwf/e"t clwsf/ ;+/If0fk|lt pQ/bfoL agfpF5 . 

47.	 ;=c=a'=jif{ !*, c+s @!, k"0ff{s $@#, k[= #
48.	  Prof. M.P Jain, Indian Constitutionnal Law, 5th ed. WADHWA NAGPUR, 2006 P. 1364.
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!)= lgisif{ 

	 l;4fGttM dfgj clwsf/ lg/k]If Pjd\ ljZjJofkL ljifo eP klg o;sf] sfof{Gjogsf 
nflu /fli6«o sfg"gL Joj:yfsf] cfjZostf kb{5 . ;+ljwfgn] d"ne"t clwsf/nfO{ df}lns 
xssf] ?kdf ;Daf]wg u/]sf] x'G5 eg] zf;g Joj:yfnfO{ gful/sk|lt pQ/bfoL agfpg / 
gful/ssf cfwf/e"t clwsf/sf] ;+/If0f ug{ /fHosf lgb]{zs l;4fGt / gLltx?sf] Joj:yf 
u/]sf] x'G5 . df}lns xs / /fHosf gLlt lgb]{zs l;4fGtx? b'a} dfgj clwsf/nfO{ ;+:yfut 
ug]{ k|fjwfgx? x'g . ljifout ljlzi6tfsf cfwf/df logdf s]xL leGgtf jf ;dfgtf 
b]lvP klg d"ntM gful/s s]lGb|t zf;g Joj:yfsf nflu ul/Psf k|jGwx? g} x'g\ . /fHosf 
lgb]{zs l;4fGt / gLltn] to u/]sf] k|fyldstfx? hgtfsf] cfly{s, ;fdflhs ?kfGt/0f 
u/L hLjg:t/df ;'wf/ Nofpg] / d'n'snfO{ ;d[4 agfpg] lbzfdf s]lGb|t /x]sf] x'G5g\ . 
	 hgtfsf] hLjg:t/df ;'wf/sf ;fy ;fy} r]tgf / hfu/0fsf] efj k}bf x'g ;s]df 
df}lns xs clwsf/sf] lqmofzLntf x'g ;Sb5 . o;n] k|hftflGqs kl/kf6LnfO{ ;+:yfut 
ub}{ ;/sf/nfO{ pQ/bfoL / gful/snfO{ :jtGqtf ;DkGg agfpg ;xof]u ub{5 . k|hftGq 
/ dfgj clwsf/ Ps csf{sf cleGg c+u x'g\ / logsf] cGof]Gofl>t ;DaGw /x]sf] x'G5 . 
k|hftGqsf] bfo/f hlt km/flsnf] x'Fb} uof] dfgj clwsf/ ToxL pkef]Uo x'b} hfG5 . dfgj 
clwsf/nfO{ ;+ljwfg / sfg"gn] hlt ;+:yfut ub}{ uP Tolt k|hftflGqs kl/kf6L ;+:yfut 
x'Fb} hfG5 . ;+ljwfg / sfg"gn] ;+af]wg u/]sf ljifox? hlt w]/} sfof{Gjogdf cfpFb} uP 
plt w]/} gful/s clwsf/sf] pkof]udf j[l4 x'g ;Sg] x'G5 . oL Pscfk;df cGt/;DalGwt 
ljifo x'g\ . To;}n] df}lns xs / /fHosf lgb]{zs l;4fGtx? Pscfk;df kl/k"/ssf] ?kdf 
/x]sf x'G5g\ . em6\6 x]bf{ df}lns xsx? /fHosf lgb]{zs l;4fGTf eGbf k|fylds x'g\ h:tf] 
b]lvG5 t/ To:tf] xf]Og . ef/tsf k|l;4 GofofwLz eujtLn] Pp6f d'2fdf o;sf af/]df 
l6Kk0fL ub}{ eg]sf lyP ls oL b'j} Joj:yf t Ps csf{sf kl/k"/s x'g\ . pgn] t cem 
df}lns xsnfO{ /fHosf lgb]{zs l;4fGtn] kl/sNkgf u/]sf] uGtJodf k'/\ofpg] dfWodsf] 
?kdf lrq0f u/]sf] kfOG5 . oL Ps csf{sf k|lt:kwL{ Joj:yf xf]Ogg\ . To;}n] logsf] 
;dGjok"0f{ JofVof (Harmonise Interpretation) ul/g' kb{5 . hlxn] klg ;+ljwfgsf] JofVof 
ubf{ gful/s clwsf/nfO{ ;+/If0f ug]{ Wo]o /flvg' kb{5 . 





kl/R5]b – @$

dfgj clwsf/sf] ;+/If0fdf ;jf]]{Rr cbfntsf] e"ldsf

/fh]z s'df/ s6'jfnw

Hof]lt kf}8]nv

!= k[i7e"ld

	 x/]s k|hftflGqs d'n'sn] cfkm\gf gful/sx¿sf] cfwf/e"t dfgj clwsf/sf] ;+/If0f 
ug]{ k|lta4tf JoQm u/]sf] x'G5 . s'g} klg /fi6«sf] k|hftflGqs Joj:yfsf] dfkgsf] cfwf/x¿ 
dWo] gful/ssf] df}lns dfgj clwsf/sf] ;+/If0f klg Ps xf] . o:tf] clwsf/sf] ;+/If0f 
ug]{ sfd b]zsf] d"n sfg"gsf] ?kdf /x]sf] ;+ljwfgaf6 ug]{ ul/G5 . ;+ljwfgaf6 ;+/lIft 
o:tf clwsf/x¿nfO{ df}lns clwsf/sf] ?kdf lng] ul/G5 . ;a} dfgj clwsf/sf] ;+/If0f 
;+ljwfgaf6 ug{ ;Dej gx'g] ePsf]n] d'ne"t clwsf/x¿ dfq ;+ljwfgaf6 ;+/If0f ul/Psf] 
x'G5 . k|To]s /fi6«sf] cfly{s, ;fdflhs, /fhg}lts kl/j];sf] ljljwtfsf] sf/0f klg ;a} 
dfgj clwsf/sf] ;+/If0f ;+ljwfgdf ;Dej dflgb}g . tyflk cfwf/e"t clwsf/x¿sf] 
;+/If0fdf xfnsf lbgdf ljZjJofkLs/0f / a9\bf] cGt/f{li6«o k/lge{tfsf] sf/0f Jofks 
k|efj kg]{ u/]sf]n] klg cfwf/e"t clwsf/sf] ;+/If0f /fHosf] bfloTj cGtu{t kb{5 . 
	 ;+ljwfgaf6 ;+/lIft df}lns clwsf/x¿ gful/sn] /fHo lj?4 k|fKt ug]{ clwsf/ 
ePsf]n] o:tf clwsf/x¿sf] cltqmd0f IfDo dflgb}g . o; sf/0f ;+ljwfgdf o:tf  
clwsf/x¿sf] 3f]if0ff u/]/ dfq k'Ub}g . /fHo ;~rfngsf] b}/fgdf gful/ssf o:tf clwsf/ 
hfgL ghfgL cltqmd0f u/]df cltqmldt clwsf/sf] k'g:yf{kgfsf] k|Tofe"lt klg ug'{ kg]{ 
x'G5 . /fHon] of] bfloTj lgjf{x ug{ pkrf/sf] xs ;DaGwL Joj:yfnfO{ klg ;+ljwfgsf] 
df}lns xssf] ?kdf :jLsf/ u/L To:tf cltqmldt xssf] pkrf/ Gofofnoaf6 k|fKt ug{ 
;lsg] Joj:yf ;+ljwfgdf g} ul/Psf] x'G5 . o;sf] nflu Gofofno :jtGq x'g' k5{ eGg] 
dfGotf /flvG5 / Gofofnosf] :jtGqtfsf] ;+/If0f klg ;+ljwfgdf g} ul/Psf] x'G5 . t;y{ 
:jtGq Gofokflnsf df}lns clwsf/sf] ;+/If0fsf] nflu Pp6f k"j{ zt{ klg xf] . 
	 xfd|f] b]zsf] ;Gbe{df x]bf{ gful/ssf df}lns clwsf/x¿sf] ;+/If0f ug]{ ;+j}wflgs 
Joj:yfsf] z'?jft @))$ sf] g]kfn ;/sf/ j}wflgs sfg"g, @))$ n] s]xL clwsf/x¿nfO{ 
klxnf] k6s ;+ljwfgdf /fv]tfklg pQm ;+ljwfg nfu" g} geO{ cGtl/d zf;g ljwfg @))& 
n] k|lt:yfkg u/L pQm ljwfgn] gful/ssf s]xL clwsf/x¿nfO{ /fHosf gLlt tyf lgb]{zs 
l;4fGt cGtu{t /fv]sf] lyof] . To; kl5 hf/L ePsf] g]kfn clw/fHosf] ;+ljwfg, @)!% n] 
efu # df df}lns xs cGtu{t j}olQms :jtGqtf, ;dfgtf, wd{, ;Dklt, /fhgLlts :jtGqtf 
/ ;fj{hlgs lxt ;DaGwL ljifonfO{ ;dfj]z u/L klxnf] k6s ;+j}wflgs pkrf/sf] xsnfO{ 

w lhNnf GofoflwjQmf, lhNNff ;/sf/L jsLn sfof{no, l;/fxf . 
v cg';Gwfg clws[t, /fli6«o Goflos k|lti7fg . 
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df}lns xs cGtu{t ;dfj]z u/]sf] lyof] . g]kfnsf] ;+ljwfg, @)!( n] df}lns st{Jo / xs 
;DaGwL Joj:yf u/L ;+j}wflgs pkrf/sf] xsnfO{ df}lns xssf] ?kdf Joj:yf u/]tfklg ;f] 
;+ljwfgsf] wf/f !& df ePsf] df}lns xssf] k|of]udf aGb]h ;DaGwL Joj:yfn] df}lns xs 
;+/If0fsf] ;+j}wflgs k|Tofe"ltnfO{ lg:t]h kf/sf] lyof] . g]kfn clw/fHosf] ;+ljwfg, @)$& 
n] k|hftflGqs d"No dfGotfnfO{ ;+ljwfgdf cfTd;ft ub}{ df}lns xs / pkrf/sf] xsnfO{ 
k|Tofe"t ub}{ cltqmldt df}lns xssf] k'g{:yfkgfsf] nflu Gofokflnsfsf] :jtGqtfsf] 
;+/If0f klxnf] k6s ;+ljwfgdf g} ul/Psf] lyof] eg] g]kfnsf] cGtl/d ;+ljwfg, @)^# 
n] s]xL yk clwsf/x¿ df}lns xs cGtu{t ;dfj]z u/L cGo Joj:yfx¿nfO{ lg/Gt/tf 
lbPsf] kfOG5 . o; n]vdf df}lns clwsf/x¿sf] ;+/If0fdf ;jf]{Rr cbfntn] lgjf{x u/]sf] 
e"ldsfnfO{ k|ltlglw km};nfx¿sf] cfwf/df ljZn]if0f ug]{ k|of; ul/Psf] 5 / o;sf] nflu 
;jf]{Rr cbfntaf6 æ;jf]{Rr cbfntaf6 k|ltkflbt ;+j}wflgs sfg"g ;DaGwL s]xL dxTjk"0f{ 
ghL/x¿Æ gfds k':tsdf / sfg"g k|lqsfdf k|sfl;t ghL/x¿nfO{ cfwf/ dflgPsf] 5 . 
o; n]vdf :jtGqtf ;DaGwL xs, ;dfgtfsf] xs / n}lËs Gofo, afn clwsf/, uf]kgLotf 
;DaGwL xs, ;"rgfsf] xs, lgjf/s gh/aGb lj?4sf] xs, oftgf lj?4sf] xs nufot 
ha/h:tL a]kQf kfl/Psf gful/ssf] hLjg ;DaGwL clwsf/, / dfgj clwsf/ cfof]u 
;DaGwL ljifodf k/]sf l/6 lgj]bgdf ;jf]{Rr cbfntaf6 ePsf km};nfx¿nfO{ cfwf/ dfgL 
dfgj clwsf/sf] ;+/If0fdf ;jf]{Rr cbfntn] v]n]sf] e"ldsfnfO{ ;d]l6Psf] 5 . 

@= j}olQms :jtGqtfsf] ;+/If0fdf ;jf]{Rr cbfnt

	 k|wfg Gofofno P]g, @))* n] k|wfg Gofofnosf] u7g u/L ;s]kl5 j}olQms 
:jtGqtfsf] ;+/If0fdf k|wfg Gofofnosf] e"ldsf sf];] 9'+ufsf] ?kdf /x]sf] 5 . k|wfg 
Gofofnon] @)!).&.@^ ut] >L ljZj]Zj/ k|;fb sf]O/fnf lj?4 g]kfn ;/sf/ sf7df8f}+ 
d]lh:6«]6sf] d'2fdf1 u/]sf] km};nf j}olQms :jtGqtfsf ;+/If0fdf dxTjk"0f{ km};nfsf] ?kdf 
lnOG5 . k|:t't d'2fdf ljZj]Zj/ k|;fb sf]O/fnfnfO{ sf7df8f}+ sld:g/ d]lh;6«]6 ;jfnsf] 
bkmf !-s_ adf]lhd ;'/IffnfO{ gf]S;fg ug]{ b]lvPsf]n] >L ljZj]Zj/ k|;fbhLnfO{ $ e~hfË 
aflx/ hfg lgif]w ul/Psf] lyof] / ;f]xL ;jfnsf] bkmf ! sf] pkbkmf -;_ adf]lhd o;/L 
lbOPsf] cfb]z s'g} cbfntdf ;jfn hjfkm ug'{ kg]{ 5}g eGg] Joj:yf lyof] . pQm cfb]z 
lj?4 k|wfg Gofofnodf xb km'sfFO{ kfpF eGg] lgj]bg k/L km"n j]~raf6 km};nf x'Fbf sf7df8f}+ 
sld:g/ d]lhi6«]6 ;jfnsf] bkmf !-;_ nfO{ cj}wflgs 3f]if0ff ub}{ b]xfo adf]lhdsf] lg0f{o 
ul/Psf] lyof] . 

æk|wfg Gofofnon] pQm ;jfnsf] bkmf !-;_ vf/]h ubf{ k|wfg Gofofno 
P]gsf] bkmf #( df ;f] P]g;Fu aflemg] hlt klg o; cl3 hf/L e};s]sf 
u}x| P]g ;jfn ;gb vf/]h ePsf] ;Demg' k5{ eGg] pNn]v ePsf]n] 
k|wfg Gofofno P]g hf/L ePkl5 h:tf] k|sf/sf] P]g agfP klg x'g] 
eGg] cy{ nfUb}g . ljwfg / zfxL 3f]if0ffn] :jtGq Gofokflnsf v8f 

1.	 g]=sf=k, @)!^, lg=g+= @$, k[= !@#
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eO;s]kl5 To; j}wflgs Joj:yf k|lts'n To:tf s]xL P]g aGg eof] 
eg] To:tf P]gnfO{ cj}wflgs 7x¥ofpg' o; Gofofnosf] st{Jo xf] egL 
cj}wflgs sfg"gsf] ;fxf/f lnO{ s;}sf] klg j}olQms :jtGqtf ckx/0f 
ug{ g;lsg]Æ

	 k|wfg Gofofno P]g, @))* nfO{ lj:yflkt u/L hf/L ePsf] ;jf]{Rr cbfnt 
P]g @)!# n] k|wfg GofofnonfO{ ;jf]{Rr cbfntn] k|lt:yfkg u/L ;jf]{Rr cbfntsf] 
u7g u¥of] . ;jf]{Rr cbfntsf] u7g eP kZrft ;+ljwfgaf6 k|Tofe"t ul/Psf j}olQms 
:jtGqtfsf] ;+/If0fdf ;jf]{Rr cbfntaf6 ePsf km};nfx¿ dxTjk"0f{ s8Lsf] ?kdf /x]sf 
5g\ . ;jf]{Rr cbfntn] @)@) ;fndf cflZjg !^ ut] lx/fnfn e08f/Lsf] xsdf ef]nfgfy 
zdf{ lj?4 sf7df8f}+ d]lhi6«]6 an/fd Kofs'/]n ePsf] d'2fdf2 km};nf ub}{ /fHosf k|To]s 
lgsfon] ;+j}wflgs Joj:yfnfO{ kfngf ug'{ kg]{ tkm{ cf}Nofpb} lx/fnfn e08f/LnfO{ /Ltk"j{s 
y'g'jf k"hL{ glbO{ y'gfdf /fv]sf] a]sfg"gL x'g] 7x/ u/]sf] lyof] . 

æg]kfnsf] ;+ljwfg @)!( sf] wf/f !! sf] pkwf/f ! df sfg"g adf]lhd 
afx]s s'g} klg JolQmsf] Hofg jf j}olQms :jtGqtf ckx/0f x'g] 5}g 
eGg] / pkwf/f % df s'g} lu/km\tf/ ePsf] JolQmnfO{ lu/km\tf/ ePsf] 
sf/0f ;lxtsf] ;"rgf oyf;So rfF8f] glbO{ y'gfdf /flvg] 5}gÆ

	 o;} u/L Clifs]z zfxsf] xsdf l;4fGt/fHo nIdL zfx lj?4 c~rnfwLz 
sfof{no afudtL c~rn ;d]t ePsf] d'2fdf3 tTsfnLg /fli6«o k~rfotsf dfggLo ;b:o 
Clifs]z zfxnfO{ ;fj{hlgs ;'/Iff P]g, @)!* cGtu{t gh/aGbdf /flvPsf] pk/ k/]sf] 
aGbLk|ToIfLs/0fsf] lgj]bgdf b]xfo adf]lhdsf] aGbLk|ToIfLs/0fsf] cfb]z hf/L u/]sf] lyof] . 

æ;jf]{Rr cbfntn] km};nfdf ;fj{hlgs ;'/Iff P]g k|of]u ug]{ s'g} klg 
clwsf/Ln] cfkm"nfO{ ePsf] o:tf] c;fwf/0f clwsf/sf] k|of]u xf]l;of/ 
;fy ug'{kg]{df To:tf] ;fjwfgL / ;t{stf ckgfPsf] gb]lvFbf P]g lgodsf] 
/Lt k'¥ofO{ gh/aGbdf /flvPsf] eGg ldn]gÆ

	 o;} u/L o1d"lt{ aGhf8]sf] xsdf k/z'/fd aGhf8] lj?4 afudtL ljz]if cbfnt 
;d]t4 ePsf] d'2fdf g]kfn ljBfyL{ ;+3 vf]n]sf] cf/f]kdf afudtL ljz]if cbfnt u7g u/L 
sf/jfxL rnfO{ s;"/ 7x/ u/L s}b rng u/]sf] pk/ lgj]bg k/]sf] lyof] . k|:t't d'2fdf 
;jf]{Rr cbfntn] aGbLk|ToIfLs/0fsf] l/6df cbfntn] thljh gnufO{ cfb]z hf/L x'g' kg]{ 
l7s cfwf/x¿ :yflkt ePdf xs} h:tf] u/L cfb]z hf/L ug'{ kg]{ eGb} b]xfo adf]lhdsf] 
cfb]z u/]sf] kfOG5 .

æk|hftflGqs Joj:yf / clwgfosjfb Joj:yfdf :jtGqtfsf] dfqf km/s 
x'g] . k|hftflGqs Joj:yfdf :jtGqtfsf] dfqf a9L x'g] x'gfn] s'g} sfd 
sfg"gn] ug'{ x'Gg egL dgfxL u/]sf] geP ug'{ x'g] . cfkm"n] /f]h]sf] sfg"g 

2.	 g]=sf=k=, @)@), lg=g+= @)#, ;jf]{Rr cbfntaf6 k|ltkflbt ;+j}wflgs sfg"g ;DaGwL s]xL dxTjk"0f{ ghL/x¿ 
-@)!%–@)^@_, efu !) v08 s, k[= $^

3.	 g]=sf=k=, @)@^, lg=g+= %!$, k[= #%@
4.	 g]=sf=k=, @)@&, lg=g+= %$&, k[=!%&
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Joj;foL;Fu ;Nnfx lng] / lghåf/f k"k{If ug]{ clwsf/af6 al~rt ul/g] 
5}g eGg] df}lns xs ePsf] / To:tf] df}lns xs xgg\ x'g] h:tf] s'/fdf 
sfg"g Joj;foL /fVg kfpg' x'G5 eGg' kg]{df sfg"g Joj;foL /fVg kfpF 
eg]sf] lyPgg\ eGg' Gofodf gldNg] . s;}sf] Hofg jf j}olQms :jtGqtf 
ckx/0f ug{ b'j} ;f/jfg P]g / sfo{ljlw ;DaGwL P]gsf] cIf/zM kfngf 
u/L ax't} zt{stf / xf]l;of/L ;fy x]l/g' kg]{ . aGbLk|ToIfLs/0fsf] l/6df 
cbfntn] thlah gnufO{ cfb]z hf/L x'g'kg]{ 7Ls cfwf/x? :yflkt 
ePdf xs} h:tf] u/L cfb]z hf/L x'g] .Æ
k|:t't km};nfn] j}olQms :jtGqtfsf] x/0f ;f/jfg tyf sfo{ljlw b'j} sfg"gsf] 

cIf/z M kfngf gu/L ug{ g;lsg] / cfb]z u/L ug'{kg]{ cfwf/x¿ :yflkt ePdf cbfntn] 
;d]t thljhL clwsf/ k|of]u ug{ g;Sg] l;4fGtnfO{ :yflkt u/]sf] 5 . 

o;} u/L cf]dsf/ k|;fb >]i7 lj?4 h]n/ s]Gb|Lo sf/fuf/ sfof{no, sf7df8f}+ ;d]t5 
ePsf] d'2fdf cf]dsf/ k|;fb >]i7nfO{ ljWj+;fTds sfd /f]Sg] / ljWj+;sf/Lsf] bdg ug]{ 
P]g, @)!* adf]lhd 6«fO{j'gn u7g u/L /fhsfh -ck/fw / ;hfo_ P]g, @)!( adf]lhd 
hGds}bsf] ;hfo u/L s}bL k"hL{ lbO{ s}bdf /flvPsf] lyof] . k|:t't d'2fdf s'g} cbfnt 
jf 6«fOa"gnsf] clGtd km};nfdf aGbLk|ToIfLs/0fsf] cfb]zaf6 x:tIf]k ug{ x'G5 jf x'Fb}g 
eGg] k|Zg p7]sf] lyof] . h;df ;jf]{Rr cbfntn] j}olQms :jtGqtfsf] ;+/If0fdf hf]8 lbb}+ 
lgDgfg';f/sf] cfb]z hf/L u/]sf] kfOG5 . 

æclwsf/ If]q gePsf] cbfnt jf cGo s'g} lgsfo jf clwsf/Lsf] cfb]z 
jf km};nfnfO{ sfg"g adf]lhd cfb]z jf km};nf dfGg g;lsg] / To:tf] 
cfb]z jf km};nfaf6 s}b jf y'gfdf k/]sf] JolQm sfg"g adf]lhd s}b jf 
y'gfdf k/]sf] dfGg gldNg] . h'g ;'s} lsl;dn] xf]; u}/ sfg"gL ?kdf 
s'g} JolQmsf] JolQmut :jtGqtf ckx/0f ul/Psf 5 eg] To;sf] pkrf/ 
aGbLk|ToIfLs/0fsf] cfb]zåf/f x'g ;Sb5 . s'g} JolQmnfO{ s'g} kmf}hbf/L 
sf/jfxLsf] l;nl;nfdf jf cbfntsf] km};nf adf]lhd y''gfdf /flvPsf] 
/x]5 eg] klg ;f] y'jf jf s}bdf /fVg] cbfnt jf clwsf/Lsf] clwsf/ 
If]q jf sf/jfxLsf] lgoldttfsf] hfFra'em aGbL k|ToIfLs/0fsf] cfb]zaf6 
x'g] / u}/ sfg"gL y'gf jf s}b cyf{t sfg"gsf] cfwf/ gePsf] y'gf jf 
s}b aGbLk|ToIfLs/0fsf] clwsf/If]qsf] d'Vo cfwf/ x'g] . of] s'/f ;fwf/0f 
cbfnt, ljz]if cbfnt, 6«fOa"gn, c4{Goflos jf k|zf;lso clwsf/L 
OToflb hf] ;'s}sf] cfb]z jf km};nfsf] ;DaGwdf klg ;dfg ?kdf nfu" 
x'g] . sfg"g adf]lhd clwsf/ If]]q k|fKt c8\8fsf clwsf/Ln] sfg"g 
adf]lhd afx]s s'g} klg JolQmsf] j}olQms :jtGqtf ckx/0f ug{ g;Sg]Æ

	

5.	 g]=sf=k= @)@*, lg=g+= ^)^, k[= !&&
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	 o;} u/L v]drGb| rf}/l8ofsf] xsdf pDd]b l;+x rf}/l8of lj?4 >L % sf] ;/sf/ 
cy{ dGqfno ;d]t ePsf] d'2fdf6 s'g} klg jxfgfdf s;}nfO{ j}olQms :jtGqtfaf6 
clglZrt sfn;Dd al~rt ul/g' x'Fb}g / olb To;f] ul/Pdf ;+ljwfgdf df}lns xssf] 
;+/If0f lg/y{s x'g hfg egL :jtGqtfsf] xsdf hf]8 lbPsf] b]lvG5 . k|:t't d'2fdf 
v]drGb| rf}/l8ofnfO{ cfo cg';f/sf] s/ glt/L /fhZj r'xfj6 u/] tkm{ /fhZj cg';Gwfg 
dxfzfvfaf6 cg';Gwfgdf uO{ cg';Gwfgsf] qmddf w/f}6 jf hdfgt lbg g;s]sf] sf/0f 
y'gfdf /flvPsf] lyof] . :d/0f /xf];\, k|:t't d'2fdf l/6 lgj]bg vf/]h ul/Psf] eP klg 
j}olQms :jtGqtfsf] ;+/If0fs} vftL/ >L % sf] ;/sf/nfO{ Wofgfsif{0f ul/Psf] lyof] . 

æw/f}6 jf hdfgt lbg g;s]sf] sf/0faf6 lgj]bs cgGtsfnsf] nflu 
y'gfdf /xg ;Sg] q'm/ l:ylt ;[hgf eO{ ;+ljwfgn] JolQmnfO{ ;'/lIft u/]sf] 
j}olQms :jtGqtfsf] cd"No xsaf6 lgj]bs clglZrtsfnsf] nflu jl~rt 
x'g hfg] b]lvO{ ;+ljwfgdf df}lns xssf] ;+/If0f u/]sf] eGg' g} Ps xf:of:kb 
ljifo x'g] . o; eolet cj:yf k|lt >L % sf] ;/sf/sf] Wofgfsif{0f u/L 
;+ljwfgsf] cIf/ / dg;fo b'j} kfngf ug'{ kg]{ >L % sf] ;/sf/sf] uxg 
lhDd]jf/L / k/d st{Jo af/] >L % sf] ;/sf/sf] ;lrjnfO{ n]vL k7fpg] . 
/fi6«sf] lxt ubf{ hgtfsf] clwsf/sf] klg ofb u/L cd"No :jtGqtf dfly 
>L % sf] ;/sf/n] Wofg lbg' kg]{Æ

	 o;} u/L Odfg l;+x u'?Ësf] xsdf wgs'df/L u'?Ë lj?4 dlGqkl/ifb\sf] ;lrjfno7 
;d]t ePsf] aGbLk|ToIfLs/0fsf] d'2fdf u}/ ;}lgs Odfg l;+x u'?ËnfO{ ;d]t hg/n ;}lgs 
cbfntn] ;}lgs P]g, @)!^ cg';f/ ;hfo u/]sf] lyof] . pQm cbfntn] u/]sf] ;hfo pk/ 
k/]sf] k|:t't d'2fdf g]kfnsf] ;+ljwfg, @)!( sf] wf/f &! sf] k|ltjGwfTds jfSofzn] ;}lgs 
cbfntsf] clwsf/ If]q leq kg]{ ljifodf ;jf]{Rr cbfntn] s'g} cfb]z hf/L ug{ jf pkrf/ 
k|bfg ug{ gkfpg] aGb]h nufPsf] / g]kfn clw/fHosf] ;+ljwfg @)$& sf] wf/f ** -@_ sf] 
k|ltaGwfTds jfSof+zn] Tof] aGb]hnfO{ s]xL v's'nf] kf/L u}/ ;}lgsnfO{ sf/jfxL rnfPsf] 
jf ;hfo u/]sf] ljifodf ;jf]{Rr cbfntn] x:tIf]k u/L cfjZostf cg';f/ pkrf/ 
k|bfg ug{ ;Sg] ;+j}wflgs Joj:yf ePsf]n] g]kfn clw/fHosf] ;+ljwfg, @)$& adf]lhdsf] 
k|fjwfg cg'?k x]g{ ldNg] jf gldNg] eGg] k|Zg p7]sf] k|:t't d'2fdf ;jf]{Rr cbfntn] b]xfo 
adf]lhdsf] aGbLk|ToIfLs/0fsf] cfb]z hf/L ePsf] b]lvG5 . 

æjt{dfg ;+ljwfgsf] wf/f *8-@_ df ePsf] gofF ;+j}wflgs Joj:yf 
cg';f/ hfFra'Fem ug]{ / cfjZoStfg';f/ pkrf/ k|bfg ug{ gldNg] s'g} 
sf/0f b]lv+b}g . olb s'g} sfo{ sfg"g jf ;+ljwfgsf] k|lts"n 5 eg] 
o; ;DaGwdf cbfntaf6 pkrf/ k|fKt ug{df s'g} jvt s'g} sfg"gL 
jf ;+j}wflgs aGb]h /x]sf] sf/0fn] dfq Tof] sfo{ a}w jf ;+ljwfg 

6.	 g]=sf=k=, @)##, lg=g+= !))$, k[= @)&
7.	 g]=sf=k=, @)$(, lg=g+= $%(&, k[= &!)
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;Ddt x'Fb}g . To:tf] sfo{ a:t'tM pkrf/ ljlxg l:yltsf] Pp6f u}/ 
sfg"gL jf c;+j}wflgs sfo{ s} ?kdf /xg] x'gfn] pkrf/ k|fKt ug{df 
nfu]sf] aGb]h km'Sgf;fy To:tf] sfo{af6 kLl8t JolQm pkrf/sf] nflu 
cbfnt cfpg ;Sb5 . sfg"g adf]lhd afx]s s'g} klg JolQmsf] j}olQms 
:jtGqtfsf] ckx/0f gx'g] k|Tofe"lt jt{dfg ;+ljwfgn] dfq xf]Og 
;fljssf ;+ljwfgx¿ / gful/s clwsf/ P]g, @)!@ n] klg k|bfg ub}{ 
cfPsf]df j}olQm :jtGqtfsf] s'/fdf ;+ljwfgn] g} pkrf/ dfUg] af6f] 
aGb u/]sf] cj:yfdf afx]s y'gfdf k/]sf] JolQmsf] j}olQms :jtGqtf 
sfg"g adf]lhd ckx/0f ePsf] xf] jf xf]Og eGg] s'/fsf] hfFra'Fem ;f] 
JolQm y'gfdf /x'Gh]n hlxn] ;'s}klg o; cbfntn] ug{ / ;+ljwfg jf 
sfg"gsf] k|lts"n y'gfdf /flvPsf] b]lvP aGbLnfO{ y'gf d'Qm ug{ cfb]z 
hf/L ug{ ;Sg]Æ

	 k|:t't km};nfn] u}/ sfg"gL y'gf hlxn] ;'s} klg ca}w g} x'G5 / hlxn] To:tf] y'gf 
lj?4 pkrf/ kfpFg] af6f] v'Nb5 Tolt v]/ kLl8tn] u}/ sfg"gL y'gf lj?4 pkrf/ k|fKt ug]{ 
xs l;h{gf x'g uO{ pkrf/ dfu u/]df cbfntn] ;d]t aGbLsf] y'gf sfg"gL jf u}/ sfg"gL s] 
xf] hfFra'em u/L u}/ sfg"gL b]lvP y'gfd'Qm ug]{ cfb]z lbg ;Sb5 eGg] dfGotfnfO{ :yflkt 
ub}{ j}olQms :jtGqtf ;+/If0fdf dxTjk"0f{ e"ldsf lgjf{x u/]sf] b]lvG5 . 

#= ;dfgtfsf] xs / n}l∙s Gofo 

	 g]kfnsf] cGtl/d ;+ljwfg, @)^# / o; cl3 hf/L ePsf ;+ljwfgx¿n] ;d]t 
;dfgtfsf] xssf] k|Tofe"lt u/]sf] kfOG5 . ;+ljwfgaf6 k|Tofe"t u/]sf ;dfgtf ;DaGwL 
df}lns xssf] ;+/If0f u/L jf:tljs / Jojxfl/s k|of]usf] nflu ;jf]{Rr cbfntaf6 ;do 
;dodf kg{ cfPsf l/6 lgj]bgx¿ dfkm{t dxTjk"0f{ e"ldsf lgjf{x u/]sf] 5 . ;dfgtfsf] 
xs / n}lËs Gofo :yfkgfy{ ;jf]{Rr cbfntn] ljleGg d'2fx¿ dfkm{t v]n]sf] e"ldsfsf] 
pNn]v ubf{ s]xL k|ltlglw d'2fx¿ rog u/L rrf{ ul/Psf] 5 .
	 dgaxfb'/ ljZjsdf{ lj?4 sfg"g Gofo tyf ;+;bLo dGqfno ;d]t8 ePsf] d'2fdf 
ldlt @)$(.!.* ut] k|sflzt ePsf] /fhkqdf d'n'sL P]g cbfntn] dxn !)-s_ yk u/L 
s;}n] s;}nfO{ hftLkftLsf] cfwf/df 5'jf5'tsf] e]befjk"0f{ Jojxf/ u/]df jf ;fj{hlgs 
:yndf pkl:yt x'g jf ;fj{hlgs pkef]usf s'/fx¿ pkef]u ug{af6 al~rt u/]df 
;hfosf] Joj:yf u/L ;f] gDa/df :ki6Ls/0f yk u/L s'g} dlGb/ jf wfld{s :ynx¿df 
k/Dk/f b]lv rNb} cfPsf] Jojxf/nfO{ e]befjk"0f{ Jojxf/ gdflgg] eGg] pNn]v ePsf] x'Fbf 
;f] :ki6Ls/0fsf] Joj:yfn] ;+ljwfgsf] wf/f !! / !( sf] xsnfO{ cltqmd0f u/]sf] egL 
ljjfbsf] ljifoa:t' p7]sf] lyof] . k|:t't d'2fdf ;jf]{Rr cbfntn] d'n'sL P]g cbnsf] 
dxnsf] !)-s_ sf] :ki6Ls/0f ;+j}wflgs 7x/ ub}{ pQm k|fjwfgnfO{ ab/ 3f]lift u/]sf] 
lyof] . 

8.	 g]=sf=k=, @)$(, lg=g+=$^&), k[=!)!)
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æs'g} P]gsf] s'g} bkmfdf låljwfhgs cy{ cfpg] cyjf e|d jf s'g} 
lsl;dsf] c:ki6tfsf] l:ylt gxf];\ eGgfsf nflu sfg"g th'{df k|ljlwdf 
To:tf] e|d jf c:ki6tfsf] ;Defjgf /x]kl5 :ki6Ls/0f /fVg] u/]sf] kfObf 
pQm :ki6Ls/0f ;DalGwt bkmfsf] cleGg c+u x'g] . cbnsf] dxnsf] 
!)-s_ g+=sf] :ki6Ls/0fn] To:tf] sfo{ e]befjk"0f{ dflgg] 5}g egL u/]sf] 
ckjfbfTds k|s[lt / kl/0ffdsf] Joj:yf ;+ljwfgsf] efjgf / dd{ cg's"n 
gePsf] k'li6 x'g] . ;+j}wflgs Joj:yfnfO{ ;fF3'¥ofpg] ckjflbs ug]{ sfo{ 
u/]sf] xb;Dd cbnsf] !) -s_ sf] :ki6Ls/0f wf/f !!-$_ ;Fu aflemPsf] 
b]lvg] .Æ

	 o; d'2fdf ePsf] km};nfn] ljleGg hfthflt aLr x'g] e]befjhGo Jojxf/sf] cGTo 
u/L ;a} hfthflt aLr ;dfgtf sfod u/L ;fdflhs eft[Tj sfod ug{ dxTjk"0f{ e"ldsf 
lgjf{x u/]sf] 5 . 
	 o;} u/L dL/f 9'+ufgf lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno ;d]t 
ePsf] d'2fdf9 d'n'sL P]g c+zj08fsf] dxnsf] !^ g+= n] 5f]/Ln] c+z k|fKt ug{ #% jif{ pd]/ 
k"/f u/]sf] x'g' kg]{ / #% jif{ kl5 ljjfx u/]df k|fKt c+zaf6 ljjfx vr{ k/ ;f/L afFsL 
;DklQ xsjfnfn] lkmtf{ kfpFg] Joj:yf / c+zj08fsf] ! / @ g+= df n]lvPsf] 5f]/f eGg] 
zAb ;+ljwfgsf] wf/f !! / dlxnf lj?4 x'g] ;a} lsl;dsf e]befjk"0f{ cj:yfsf] cGTo 
ug]{ ;DaGwdf ag]sf] ;+o'Qm /fi6« ;+3Lo dxf;GwLsf] wf/f !% ljk/Lt ePsf]n] ab/ u/L 
kfpFg bfjL lnO{ k/]sf] lgj]bgdf g]kfn clw/fHosf] ;+ljwfg, @)$& n] ln+usf cfwf/df 
e]befj gug]{ ;+sNk u/]sf] / dlxnf pk/ x'g] ;Dk"0f{ e]befj ;dfKt kfg]{ ;+o'Qm /fi6« ;+3Lo 
dxf;lGw (CEDAW) df g]kfnn] x:tfIf/ ul/;s]sf] ;Gbe{df ;f] ;lGwsf k|fjwfgx¿ 
;lGw P]g, @)$& sf] bkmf ( n] sfg"g ;/x dfGotf kfPsf] cj:yfdf d'n'sL P]g, @)@) 
sf] c+zj08fsf] dxnsf] !^ g+= df ePsf] æ#% jif{ pd]/ k'u]sL ljjfx gePsL 5f]/Ln] 5f]/f 
;/x c+z kfpF5] . c+z lnPkl5 ljjfx eof] eg] p;n] kfPsf] c+zaf6 P]g adf]lhd ljjfx 
vr{ k/;f/L afFsL P]gn] xs k'Ug]n] kfpF5Æ eGg] k|fjwfg dWo] æ#% jif{ pd]/ k'uL ljjfx 
gePsLÚ eGg] / c+z lnPkl5 ljjx eof] eg] p;n] kfPsf] c+zaf6 P]g adf]lhd ljjfx vr{ 
k/;f/L afFsL P]gn] xs k'Ug]n] kfpF5 eGg] xb;Ddsf] Joj:yf ;+ljwfg k|bQ ;dfgtfsf] xs 
ljk/Lt ePsf] x'Fbf ;f] xb;Dd / c+zj08fsf] ! / @ g+= df n]lvPsf] 5f]/f eGg] zAb ;d]t 
;+ljwfg;Fu afFlemPsf] x'Fbf cdfGo / ab/ 3f]lift u/L pko'Qm cf1f cfb]z hf/L u/L kfpFm 
eGg] lgj]bg pk/ ;jf]{Rr cbfntn] b]xfosf] lg0f{o lbPsf] b]lvG5 . 

æc+zj08fsf] !^ g+= c;+j}wflgs egL 5f]/Ln] 5f]/f ;/x c+z kfpg] Joj:yf 
ubf{ ljjfx ePsL 5f]/Ln] cfkm\gf lktf tyf nf]Ug] b'j}sf ;DklQaf6 c+z 
k|fKt ug]{ clwsf/ x'g hfg] / 5f]/fn] lktfsf ;DklQaf6 dfq c+z k|fKt 
ug]{ clwsf/ /fVg] eO{ c+z k|fKt x'g] clwsf/df 5f]/Ldf 5f]/f eGbf a9L 
c+z k|fKt ug]{ clwsf/sf] ;[hgf eO{ 5f]/fnfO{ e]befj x'g hfg] cj:yfsf] 

9.	 g]=sf=k=, @)%@, lg=g+= ^)!#, k[= $^@
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;[hgf x'g hfG5 . ;DklQsf] clwsf/sf ;DaGwdf ag]sf /fHosf ;Dk"0f{ 
sfg"gdf o;n] c;/ k'¥ofpFb5 . t;y{ c+zj08fsf] !^ g+= nfO{ cdfGo 
3f]lift u/L 5f]/Ln] 5f]/f ;/x c+z kfpg] Joj:yf ug'{ g} ;d:ofsf] 
;dfwfg xf]Og . nfdf] ;dob]lv ;dfhn] cjnDag ub}{ cfPsf] k/Dk/fut 
;fdflhs Jojxf/ / ;fdflhs dfGotfsf s'/fx¿ cfTd;ft\ ug{ g;Sg] 
x'g hfG5 . / o:tf] ePdf ljrf/ ug{ g;Sg] leGg} l:ylt pTkGg x'g 
hfG5 . t;y{ PsfPs lg0f{odf k'Ug' cl3 ;dfgtf ;DaGwL ;+j}wflgs 
Joj:yfnfO{ ;d]t ljrf/ u/L Jofks 5nkmn / ljrf/ ljdz{ u/L Gofof]
lrt Joj:yf x'g'kb{5 . ;DklQ ;DaGwL kfl/jfl/s sfg"gnfO{ ;dli6ut 
?kdf ljrf/ ug'{kg]{ x'Fbf o; ;DaGwdf dfGotf k|fKt dlxnf ;+u7g, 
;dfhzf:qLx¿, ;DalGwt ;fdflhs ;+u7g tyf sfg"gljb\x¿;Fu ;d]
t cfjZos k/fdz{ u/L cGo b]zx¿df o; ;DaGwdf ePsf] sfg"gL 
Joj:yfnfO{ ;d]t cWoog / dgg\ u/L of] cfb]z k|fKt ePsf] ldltn] Ps 
jif{leqdf ;+;bdf pko'Qm ljw]os k|:t't ug{ >L % sf] ;/sf/nfO{ lgb]
{zg lbg]Æ

	 ;jf]{Rr cbfntn] ;DklQ ;DaGwL kfl/jfl/s sfg"gnfO{ ;di6Lut ?kdf ljrf/ ug'{ 
kg]{ x'Fbf o; ;DaGwdf dfGotf k|fKt dlxnf ;+u7g, ;dfhzf:qL, ;fdflhs ;+u7g tyf 
sfg"gljbx¿ ;d]t;Fu cfjZos k/fdz{ u/L Ps jif{leq pko'Qm ljw]os ;+;bdf k]z ug{ 
lgb]{zgfTds cfb]z u/]sf] lyof] . ;jf]{Rr cbfntaf6 hf/L lgb]{zgfTds cfb]z adf]lhd 
;DklQ ;DaGwL sfg"gdf ljleGg ;+zf]wg eO{ ;dfgtfdf cfwfl/t sfg"gx¿ lgdf{0f ePsf 
5g\ . o;n] k'?if / dlxnf aLr ;dfgtf sfod ug'{sf ;fy} n}lËs Gofsf] :yfkgfdf 
dxTjk"0f{ e"ldsf lgjf{x u/]sf] b]lvG5 . 
	 o;}u/L 8f= rGbf ah|frfo{ lj?4 ;+;b ;lrjfno ;d]t10 ePsf] d'2fdf c+zj08fsf] 
dxn !@ g+= ck'tnLsf] dxn @ g+=, wd{k'qsf] dxn % g+= / ( -s_ g+= hf/L sf] dxn $ 
g+=, ljjfxjf/Lsf] ( g+= / nf]Ug] :jf:gLsf] dxn % g+= sf Joj:yfx¿ ;+ljwfgsf] wf/f !!  
ljk/Lt e} ;+ljwfg;Fu aflemPsf] x'Fbf ab/ u/L kfpg k/]sf] lgj]bgdf d'n'sL P]g, c+zj08fsf] 
dxnsf] !@ g+= df 5f]/f / 5f]/L aLr e]befjk"0f{ Jojxf/ u/]sf], ck'tfnLsf] dxnsf @ 
g+= df 5f]/f eP;Dd 5f]/Ln] ck'tfnL gkfpg] egL pNn]v ePsf], wd{k'qsf] dxnsf] % g+= 
df nf]Ug]n] wd{k'q /fVg rfx]df :jf:gLsf] ;xdlt grflxg] t/ P]=( -s_ g+= df :jf:gLn] 
nf]Ug] eP;Dd wd{k'qL klg /fVg gkfpg] u/L Joj:yf ul/Psf], hf/Lsf] dxnsf] $ g+= df 
hf/L u/L nu]sf]df ;fw' d/]df hf/nfO{ ;hfo gx'g] t/ :jf:gL dflg;nfO{ eg] 5'6 gx'g] 
Joj:yf /x]sf], ljxfjf/Lsf] dxnsf] ( g+= df nf]Ug]n] csf]{ ljjfx ug{ tyf :jf:gL /fVg 5'6 
lbOPsf] t/ nf]Ug] :jf:gLsf] dxnsf] @ g+= df :jf:gL dflg;n] csf]{l;t s/0fL u/fPsf] 7x/] 
jf kf]On uP ;DaGw ljR5]b x'g] Joj:yf ul/Psf], kz' s/0fLsf] dxnsf] @ g+= df k'?ifn] 
rf}kfofsf] s/0fL u/]df ̂  dlxgf;Dd s}b jf ?= @)). ;Dd hl/jfgf x'g] t/ :jf:gL dflg;n] 

10.	 g]=sf=k= @)%#, lg=g+=^@@#, k[= %#&
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kz';Fu s/0fL u/fPdf Ps jif{;Dd s}b jf ?= %)). ;Dd hl/jfgf x'g] Joj:yf ul/Psf] 
x'Fbf plNnlvt sfg"gL Joj:yfx¿ ;+ljwfgsf] wf/f !! ljk/Lt e} ;+ljwfg;Fu afFlemPsf] 
x'Fbf afFlemPsf] xb;Dd cdfGo 3f]lift u/L ljkIfLx¿sf] gfpFdf cfb]z hf/L u/L kfpFm eGg] 
lgj]bg k/L o; lgj]bg pk/ ;'gjfO{ x'Fbf b]xfo adf]lhdsf] lg0f{o u/]sf] b]lvG5 . 

æxfd|f kfl/jfl/s tyf ;fdflhs Jojxf/ cfr/0f lglZrt ug]{ sfg"gL 
k|fjwfgx¿ Ps csf{df h]lnP/ /x]sf 5g\ . cyf{t\ sfg"gL Joj:yfsf] 
k|f;+lustf tyf c;/ cGo sfg"gL Joj:yfx¿ pk/ kg]{ x'G5 . lgj]lbsfn] 
p7fPsf sfg"gx¿sf] ;Gbe{df ljrf/ ubf{ ;f];Fu ;DalGwt cGo sfg"gx¿sf] 
kl/k|]Iodf ;d]t cWoog ljrf/ ug'{kg]{ k|s[ltsf] b]lvg cfPsf] 5 .lgj]lbsfn] 
k|Zg p7fPsf dfly pNn]v ul/Psf ljifox¿ / ;f];Fu ;Da4 cGo 
ljifox¿df ;d]t ;dli6ut ?kdf ;dfhsf] ljleGg kIfx¿sf] ;d]t cWoog 
dgg u/L ;f];Fu ;DalGwt, JolQm, lgsfo, ;+3, ;+:yf, ;dfhzf:qL tyf  
sfg"gljb\x¿;Fu hf] rflxg] cfjZos ljrf/ ljdz{ u/L of] cfb]z k|fKt ePsf 
ldltn] @ jif{leq ;+;bdf pko'Qm ljw]os k|:t't ug'{Æ

 	 ;jf]{Rr cbfntn] lgj]lbsfn] p7fPsf sfg"gx¿df dlxnf / k'?if aLr e]befjhGo 
cj:yf /x]sf] tYonfO{ :jLsf/ ub}{ pQm e]befj hGo sfg"gdf ;d;fdlos ;'wf/ u/L 
;dfgtfsf] xssf] ;+/If0f ug{ :kli6ut ?kdf ;dfhsf ljleGg kIfx¿sf] ;d]t cWoog 
u/L ;f];Fu ;DalGwt JolQm, lgsfo, ;+3 ;+:yf, ;dfhzf:qL tyf sfg"g ljbx¿;Fu ljrf/ 
ljdz{ u/L @ jif{ leq ;+;bdf pko'Qm ljw]os k]z ug{ lgb]{zgfTds cfb]z hf/L u/]sf] 
lyof]] . pQm cfb]z adf]lhd ;DalGwt sfg"gdf ;+zf]wg ;d]t e};s]sf] 5 . dlxnf / k'?if 
aLr ;dfgtf sfod ug{ tyf n}lËs Gofo k|bfg ug]{ tkm{ k|:t't d'2fdf ePsf] km};nfn] 
dxTjk"0f{ e"ldsf v]n]sf] kfOG5 . 
	 o;} u/L l/gf ah|rfo{ lj?4 >L % sf] ;/sf/, dlGqkl/ifb\ ;lrjfno ;d]t ePsf] 
d'2fdf11 ljdfg kl/rfns -k'?if_ / ljdfg kl/rflnsf -dlxnf_ aLr sfdsf] ;do, gf]s/L 
cjlw, kfl/>lds / cGo ;'ljwf ;DaGwdf zfxL g]kfn jfo' ;]jf lgudsf sd{rf/Lx¿sf] 
;]jf lgodfjnL, @)#! sf] lgod !^=!=# df ePsf] c;dfg sfg"gL Joj:yfnfO{ vf/]h u/L 
ljdfg kl/rf/s / kl/rfl/sf aLr gf]s/Lsf] ;]jf, ;t{ / ;'ljwfsf ;DaGwdf ;dfgtf 
sfod u/L n}lËs GofonfO{ ;+/If0f u/]sf] lyof] . 	
	 To;} u/L ;kgf k|wfg dNn lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno 
;d]t ePsf] d'2fdf12 ;jf]{Rr cbfntn] ha/h:tL s/0fLsf] dxnsf] & g+= n] j]Zof :jf:gL 
dflg;nfO{ ha/h:tL s/0fL u/]df %)) h/Ljfgf ug]{ sfg"gL Joj:yfnfO{ dlxnf dflxnfx¿ 
aLr g} e]befjsf/L Pjd\ c;dfg Joj:yf dfgL cdfGo / ab/ 3f]lift u/]sf] lyof] . o; 
km};nfn] j]Zofj[ltdf ;+nUg g} ePsf] dlxnf lsg gxf];\, To:tf dlxnfsf] ;Ddfgk"j{s 
hLpg kfpFg] clwsf/ / cfTdflg0f{osf] clwsf/ dfly s'7f/f3ft x'g] u/L sfg"gL Joj:yf 

11.	 g]=sf=k=, @)%&, lg=g+= ^*(*, k[= #&^
12.	 dfgj clwsf/ ;DaGwL km};nfx¿sf] k|sfzg @)$( k[= !$$
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x'g'nfO{ jf~5fgLo dfg]g . 
;+ljwfgåf/f k|Tofe"t ;dfgtfsf] xs ;+/If0f ug]{ qmddf ;jf]{Rr cbfntn] dL/f s'df/L 
9'+ufgf lj?4 dGqL kl/ifb\sf] ;lrjfno ;d]t13 ePsf] d'2fdf d'n'sL P]g ck'tnLsf] dxnsf] 
!@ s g+= df ck'tnL kfPsL cljjflxtf 5f]/Lsf] ljjfx ePdf lghn] vfO{ nfO{ afFsL ePsf] 
ck'tnL ;DklQ lghsf] dfOtL kl§sf xsjfnfsf] x'g] eGg] Joj:yfnfO{ ;jf]{Rr cbfntn] 
dfgj clwsf/ ;DaGwL dfGo l;4fGtsf] ljk/Lt dfgL ;dfgtfsf] l;4fGt k|lts"n /x]sf] 
7x/ ub}{ ab/ 3f]lift u/]sf] lyof] . 
	 To;} u/L lnln yfkf ;d]t lj?4 dlGqkl/ifb\sf] sfof{no ;d]t ePsf] d'2fdf14 
;jf]{Rr cbfntn] d'n'sL P]g, :qL c+zwgsf] dxnsf] @ g+= df leGg ePsf] sGof, ;wjf jf 
ljwjf :jf:gL dflg;n] cfkm\gf] c+z xssf] rndf ;a} / crn cfwf ;Dd s;}sf] d~h'/L 
gePklg cfkm"v'; ug{ kfpFg] / sGofn] afa' cfdf eP afa'cfdfsf] ;wjf jf ljwjfn] pd]/ 
k'u]sf 5f]/f tyf cljjflxt 5f]/L eP To:tf 5f]/f 5f]/Lsf] d~h'/L ePdfq ;a} cfkm"v'; ug{ 
kfpFg] Joj:yfnfO{ g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! / !& ljk/Lt x'g'sf] ;fy} 
g]kfn kIf /fi6« ePsf] gful/s tyf /fhgLlts clwsf/ ;DaGwL k|lt1fkq, !(^^ sf] wf/f 
@^, cfly{s, ;fdflhs tyf ;fF:s[lts clwsf/ ;DaGwL k|lt1fkq, !(^^ sf] wf/f @ / # 
dlxnf lj?4sf ;a} k|sf/sf e]befjx¿ pGd"ng ug]{ dxf;lGw, !(&( sf] wf/f !, @, # / !% 
cg's'n gb]lvPsf], :jfldTj tyf ;DklQ ;DaGwL dfGotfsf] ;d]t ljk/Lt /x]sf] / ljjfbLt 
k|fjwfgsf] lg/Gt/tfn] n}lËs Gofosf] k|a4{gdf ;d]t k|lts'n c;/ kfg]{ b]lvPsf] eGb} pQm 
Joj:yf cdfGo / ab/ u/]sf] lyof] . o; km};nfn] k'?if ;/x dflxnfnfO{ klg ;fDklQs 
clwsf/df ;dfg ;xeflutf x'g] k|Tofe"lt k|bfg ub}{ n}lËs Gofosf] k|a4{gnfO{ hf]8 lbPsf] 
b]lvG5 . 
	 To;} u/L dL/f 9'+ufgf lj?4 k|wfgdGqL tyf dGqL kl/ifb\sf] sfof{no ;d]t ePsf] 
d'2fdf15 d'n'sL P]g nf]Ug] :jf:gLsf] dxnsf] ! sf] b]xfo ! df /x]sf] k|fjwfg dWo] ljjfb 
ePsf] !) jif{ leq :jf:gLsf] sf/0faf6 ;Gtfg gePsf] eGg] >L % sf] ;/sf/af6 dfGotf 
k|fKt d]l8sn jf]8{af6 k|dfl0ft ePdf nf]Ug]n] ;DaGw ljR5]b ug{ kfpFg] Joj:yf e]befjk"0f{ 
/x]sf] eGg] ljjfbdf ;jf]{Rr cbfntn] pQm Joj:yfnfO{ e]befjk"0f{ k|fjwfgsf] ?kdf :jLsf/ 
u¥of] . pQm d'2fdf ;jf]{Rr cbfntn] ljjflbt k|fjwfg nf]Ug] / :jf:gL jLr e]befjk"0f{ 
/x]sf] 7x/ ub}{ b]xfosf] lg0f{o u/]sf] kfOG5 . 

	ægk'+;stf / lg;Gtfg jf afFemf]kg zAb Pp6} geO{ km/s km/s cj:yf / 
cy{af]w lbg] zAbx? x'g\ eGg] k|i6 x'g] .Æ 
ænf]Ug] jf :jf:gL dflg; b'j}df x'g ;Sg] ;Gtfg pTkfbg ug]{ Ifdtf s]jn 
:jf:gL dflg;;Du dfq x'G5 . nf]Ug] dflg;df x'Fb}g eGg] cfzo cfpg] 

13.	 g]=sf=k=, @)^!, lg=g+= &#%&, k[= #&&
14.	 ;jf]{Rr cbfntaf6 k|ltkflbt ;+j}wflgs sfg"g ;DaGwL s]xL dxTjk"0f{ glh/x¿ -@)!%– @)^@_, efu 

!) -v08–v_, k[=#%$
15.	 ;jf]{Rr cbfntaf6 k|ltkflbt ;+j}wflgs sfg"g ;DaGwL s]xL dxTjk"0f{ glh/x¿ -@)!%– @)^@_ efu 

!) -v08–v_, k[=$*&
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k|s[ltsf sfg"g lgdf{0f ug'{ / nfu" ug'{ lgZro g} ;+j}wflgs k|fjwfg / 
;dfgtfsf] l;4fGt cg's'n gx'g] / pQm k|fjwfgn] nf]Ug] / :jf:gL aLr 
:ki6?kdf e]befjhGo Jojxf/ k|bz{g u/]sf] dflgg] .Æ 
æd'n'sL P]g -P3f/f}+ ;+zf]wg ;lxt_ efu #, dxn !@, nf]Ug] :jf:gLsf] ! g+= 
sf b]xfo -!_ df /x]sf] k|fjwfg dWo] æjf ljjfx ePsf] !) jif{leq :jf:gLsf] 
sf/0faf6 ;Gtfg gePsf] eGg] >L % sf] ;/sf/af6 dfGotf k|fKt d]l8sn 
af]8{af6 k|dfl0ft ePdfÆ eGg] k|fjwfg g]kfn clw/fHosf] ;+ljwfgsf] wf/f 
**-!_ adf]lhd cfhsf ldltb]lv cdfGo / ab/ 3f]lift x'g] .Æ

To;} u/L clwjQmf dL/f 9'+ufgf ;d]t lj?4 sfg"g, Gofo tyf ;+;bLo Joj:yf dGqfno 
;d]t16 ePsf] d'2fdf g]kfn clw/fHosf] ;+ljwfg, @)$& n] ;dfgtfsf] xs k|Tofe"t u/]sf] 
5 / g]kfn kIf ePsf] CEDAW nufotsf dfgj clwsf/ ;DalGw ljleGg cGt/f{li6«o 
b:tfj]hx¿df ;d]t ;dfgtfsf] kf]if0f u/]sf 5g\ . o;/L ;+ljwfg tyf sfg"g ;/xsf] 
dflgg] cGt/f{li6«o b:tfj]hx¿n] ;dfgtfsf] xs k|Tofe"t ul//x]sf] ;Gbe{df d'n'sL P]g, 
@)@) df ha/h:tL s/0fLsf] dxnsf] g+= ! n] sGof ljwjf jf csf{sL ;wjf :jf:gLdflg;df 
;f]x|jif{ d'lgsfnfO{ p;sf] d~h'/L lnO{ jf glnO{ h'g;'s} Joxf]/f;Fu s/0fL u/]klg / ;f]x| 
jif{ gf3]sfsf] /fhLv'zL lagf a]d~h'/Ln] h'g;'s} t/x;Fu ePklg hf]/h'n'd u/L 8/wfs 
b]vfO{ jf cg'lrt k|efjdf kf/L s/0fL u/]sf] ;d]t ha/h:tL s/0fL 7x5{ eGg] kl/efiff 
ul/Psf] t/ ljjflxtf dlxnfnfO{ cfˆgf] nf]Ug]n] ha/h:tL s/0fL u/]df To;nfO{ ha/h:tL 
s/0fLsf] ck/fw dflgPsf] 5}g . o:tf] Joj:yfn] dlxnfsf] cfTd;Ddfgsf] clwsf/, j}olQms 
:jtGqtfsf] clwsf/, ;dfgtfsf] clwsf/, lg0f{o ug{ kfpg] clwsf/ ;d]tsf] xgg ePsf] 
x'Fbf pQm sfg"gL Joj:yfnfO{ ;+ljwfgsf] wf/f **-!_ adf]lhd ab/ 3f]lift u/L kfpmF eGg] 
lgj]bg k/]sf] lyof] . pQm lgj]bg pk/ ;jf]{Rr cbfntn] b]xfo adf]lhdsf] lg0f{o af]n]sf] 
b]lvG5 . 

æj}jflxs jnfTsf/nfO{ klg kmf}hbf/L ck/fwsf] ?kdf cy{ ug'{ ;+ljwfgsf] 
;dfgtf ;DaGwL xssf] efjgf, g]kfnn] cg'df]bg u/]sf dfgj clwsf/ 
;DaGwL cGt/f{li6«o b:tfj]hx¿ tyf kfl/jfl/s, kmf}hbf/L sfg"gdf 
o'ufg's"n ePsf kl/jlt{t dfGotf cg's"n, plrt / ;Gbeo{'Qm b]lvg 
cfpFb5 . s'g} klg :jf:gLdflg;sf] d~h'/Lljgf ha/h:tL s/0fL h:tf] 
cdfgjLo lgs[i6 ck/flws sfo{ ug]{ nf]Ug]dflg;n] kLl8t :jf:gLdflg; 
cfˆg} ljjflxt kTgL ePsf] sf/0faf6 To:tf] kmf}hbf/L s;"/af6 pGd'lQm 
kfpF5 eGg gldNg] eO{ To:tf] sfo{af6 pTkGg kmf}hbf/L bfloTj lghn] 
Joxf]g'{kg]{ x'G5 . ctM j}jflxs jnfTsf/nfO{ ha/h:tL s/0fLsf] pQm 
ljjflbt Joj:yf ;+ljwfg;Fu jflemPsf] eGg ldng]Æ 
æj}jflxs jnfTsf/ klg b08gLo ck/fw sfod ePsf]n] ;fdfGo hgfp 
JolQmn] ug]{ ha/h:tL s/0fL / kltn] ug]{ ha/h:tL s/0fLsf] kl/0fd 

16.	 dfgj clwsf/ ;DaGwL km};nfx¿sf] k|sfzg, @)%( k[=!@(
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Ps} gf;sf] x'g] gePsfn] tT;DaGwL k|df0f, kl/l:ylt / ;hfosf] dfqfsf] 
cf}lrTosf] ljifodf, ha/h:tL s/0fLsf * g+= n] jfx\o JolQmåf/f x'g] 
jnfTsf/df ;[lht kl/0ffdsf] kl/sNkgf u/]sf]n] kltn] cfˆg} :jf:gLnfO{ 
ha/h:tL s/0fL u/]sf] ;DaGwdf ha/h:tL s/0fL ug]{ kltaf6 cnu 
a:g kfpg], ;f] ;DaGw ljR5]b ug{ kfpg] u/L tTsfn /fxt lbnfpg] 
ljifodf, lgif]lwt jfn ljjfxsf] cj:yfdf ePsf] ha/h:tL s/0fLsf] 
ck/fwsf] dfqf sfod ug]{ ;DaGwdf ;d]t j}jflxs ;DaGwsf] ljz]if 
l:ylt / kltsf] x}l;ot ;d]tnfO{ ljrf/ u/L j}jflxs jnfTsf/ ;DaGwL 
sfg"gL Joj:yfnfO{ k"0f{tf lbg'kg]{ ePsfn] tT;DaGwdf cfjZos sfg"g 
;+zf]wg ljw]os ;+;bdf k]z ug'{Æ

	 h;sf] kmn:j?k n}lËs ;dfgtf sfod ug]{ P]g, @)^# hf/L e} j}jflxs anTsf/nfO{ 
ha/h:tL s/0fLsf] dxndf ;dfj]z u/L ;hfosf Joj:yf ;d]t e};s]sf] 5 . 
	 To;} u/L clwjQmf /fh'k|;fb rfkfufO{ ;d]t lj?4 :jf:Yo dGqfno ;d]t17 ePsf] 
d'2fdfdlxnf sfdbf/ tyf sd{rf/Lsf] ;'/lIft dft[Tjsf nflu k|;"lt ljbfsf] dxTjk"0f{ 
e"ldsf x'G5 . kof{Kt k|;"lt ljbfsf] pknAwtfdf dfq} cfdfsf] :jf:Yo cj:yf /fd|f] x'g'sf] 
;fy} gjhft lzz'sf nflu cd[t;dfg /x]sf] :tgkfgsf] ;+/If0f x'g ;Sb5 . ;dfg cj:yfdf 
/x]sf dlxnf ju{n] ;dfg sfg"gL ;+/If0f kfpg' wf/f !! cGtu{tsf] ;+ljwfg k|bQ df}lns 
xs xf] . ;f/e"t ?kdf ;dfg k|s[lt, cj:yf Pjd\ ;d:ofdf /x]sf dlxnf sfdbf/x¿dWo] 
s;}nfO{ ^) lbg, s;}nfO{ %@ lbg / s;}nfO{ $% lbg k|;"lt ljbf lbg' cj}1flgs / 
cf}lrToxLg 5 . o:tf] ljefhgsf] s'g} cf}lrTok"0f{ cfwf/ 5}g .g]kfn clw/fHosf] ;+ljwfg 
@)$& sf] wf/f !! sf] ;dfgtfsf] xs;Fu jflemg] k|;"lt ljbf;DaGwL sfg"gL Joj:yfx¿nfO{ 
cdfGo jf ab/ 3f]lift u/L ;Dk"0f{ dlxnf sfdbf/n] ……dft[Tj ;+/If0f;DaGwL cGt/f{li6«o 
>d ;+u7gsf] cle;lGw @)))ÚÚ n] Joj:yf u/]adf]lhdsf] sDtLdf !$ xKtfsf] k|;"lt ljbf 
;dfg ?kdf k|fKt ug]{ u/L Joj:yf ug'{ eGg] k/dfb]z hf/L u/L kfpmF . ;fy} k|;"lt ljbfdf 
Pp6} dfkb08 c+lusf/ gul/Psf], cfdf tyf aRrfsf] :jf:Yosf] nflu kof{Kt gePsf] / 
ljwflosL ;+/If0f k|bfg gu/L sfo{kflnsLo thljhsf] ljifosf] ?kdf 5f]l8Psf]n] n}+lus 
Pjd\ afn Gofosf] ;+ljwflgs k|Tofe"lt tyf k|;"lt ljbfnufotsf dft[Tj ;+/If0f ;DaGwdf 
c+lusf/ ul/Psf] cGt/f{li6«o dfkb08;d]tnfO{ ljrf/ u/L lghL, ;fj{hlgs, ;/sf/L tyf 
u}/;/sf/L ;a} If]qdf sfo{/t dlxnf sfdbf/nfO{ ;dfg ?kn] k|;"lt ljbfnufot dft[Tj 
;+/If0f;DaGwL cGo ;'ljwfx¿ pknAw u/fO{ k|efjsf/L ?kn] dft[Tj ;+/If0f ug{ g]kfn 
clw/fHosf] ;+ljwfg, @)$& sf] wf/f !! sf] k|ltjGwfTds jfSof+z Pjd\ wf/f @^-&_-*_ 
cg'?k ljz]if sfg"gL Joj:yf ug'{ egL k/dfb]z hf/L ug{ dfu bfjL lnO{ k/]sf] lgj]bgdf 
;jf]{Rr cbfntaf6 lgDgfg';f/sf] lg0f{o ePsf] b]lvG5 . 

ædft[Tj ;+/If0f;DaGwL cGt/f{li6«o >d ;+u7gsf] cle;lGw @)))ÚÚ sf] 
;Gbe{df pQm cle;lGwsf] Joj:yf g]kfn ;lGw P]g @)$* n] g]kfn 

17.	 l/6 g+= **÷@)%( cfb]z ldltM @)^).%.@% ljz]if Ohnf;
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sfg"g;/x jfWofTd ?kn] nfu" x'g] egL :ki6 ?kdf lgj]bsn] lhsL/ lng 
g;s]sf] cj:yfdf k/dfb]zsf] cfb]z hf/L x'g] cj:yf / l:ylt :jtM b]lvg 
cfPg . g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !!-#_ sf] k|ltjGwfTds 
jfSof+zn] dlxnf afnaflnsf ;d]tsf] ;+/If0f / ljsf;sf nflu sfg"gåf/f 
ljz]if Joj:yf ug{ ;lsg] Joj:yf u/]sf, wf/f @^-&_ n] dlxnf ju{sf] 
lzIff, :jf:Yo / /f]huf/sf] ljifonfO{ /fHon] cjnDag ug'{kg]{ gLltcGtu{t 
/fv]sf], afnaflnsf ;DaGwL P]g, @)$* n] afnaflnsfsf] kfng kf]if0f tyf 
:jf:Yof]krf/;d]tsf] clwsf/sf] k|Tofe"lt u/]sf], cfdfsf] b"wnfO{ k|lt:yfkg 
ug]{ j:t' -ljqmL ljt/0f lgoGq0f_ P]g, @)$( n] :tgkfgsf] ;+/If0f / 
;Daw{g u/L afnaflnsfsf] nflu ;'/lIft Pjd\ kof{Kt kf]if0fsf] Joj:yf 
ug'{kg]{ Joj:yf u/]sfn] To:tf sfg"gL Pjd\ ;+j}wflgs k|fjwfgx¿nfO{ 
ljz]if ?kn] Wofg lbg'sf] ;fy} ……dft[Tj ;+/If0f;DaGwL cGt/f{li6«o >d 
;+u7gsf] cle;lGw @)))ÚÚ sf] Joj:yf tyf dfgj clwsf/, jfnclwsf/, 
dlxnfsf] clwsf/;Fu ;DalGwt pNn]lvt cGt/f{li6«o cle;lGwx¿ / 
Recommendation ;d]tnfO{ ljrf/ u/L afn Gofosf] ;+j}wflgs k|Tofe"lt 
/ dft[Tj ;+/If0f ;DaGwdf pko'Qm Joj:yf ug'{ jf~5gLo b]lvg cfPsf] 
5 . t;y{ pNn]lvt lzz' :jf:Yo dft[Tj ;+/If0f;DaGwL sfg"gL Joj:yfsf] 
kl/k|]Io / dft[Tj ;+/If0f ;DaGwdf k|;"lt ljbf nufotsf cGt/f{li6«o 
cle;lGwx¿ ;d]tnfO{ ljrf/ u/L pko'Qm dfkb08 agfO{ ;f]sf cfwf/df 
dlxnf sfdbf/ sd{rf/Lx¿sf xsdf tf]lsPeGbf sd ug{ gkfOg] u/L 
Go"gtd\ k|;"lt ljbfsf] cjlw lgwf{/0f u/L, tf]sL dft[Tj ;+/If0f ;DaGwdf 
cfjZos Joj:yf ldnfpg'Æ

	 To;} u/L clwjQmf zld{nf k/fh'nL ;d]t lj?4 dlGqkl/ifb\ ;lrjfno ;d]t18 
ePsf] d'2fdf ;fj{hlgs :yndf dlxnfsf] cfjfudgnfO{ ;/n / ;'ud agfpg], sfo{ 
:ynnfO{ kf/bzL{ ;'/lIft Pjd\ dlxnf d}qL agfpg], sfdsf] jftfj/0fnfO{ Hostile x'g 
glbg] ;Gbe{df /f]huf/bftf, dflns tyf Joj:yfksx¿sf] pQ/bfloTj /xg] Joj:yf ug]{, 
of}gb'/frf/LnfO{ kmf}hbf/L Pjd\ b]jfgL bfloTj axg u/fpg], kLl8tnfO{ Ifltk"lt{ lbnfpg], 
dlxnf sfdbf/sf] /rgfTdstf / l;h{gfTds clej[l4 u/L ljsf; k|lqmofdf ;xefuL 
x'g of]ubfg k'¥ofpg] / nfe k|fKt ug{ ;Sg] jftfj/0f l;h{gf ug]{, of}gb'/frf/sf nflu 
:jod\ dlxnfnfO{ lhDd]jf/ dfGg] / k'?ifsf] Sexual Desire nfO{ pTk|]l/t ug]{ vfnsf] 
;fdflhs wf/0ffdf kl/jt{g Nofpg], dlxnf sfdbf/nfO{ of}g j:t'sf] ?kdf k|of]u ug{ vf]Hg] 
k|j[lQnfO{ lg?T;flxt ug]{ / ;du|df dlxnf ju{sf] :jtGq cfjfudg, /f]huf/L, :jf:Yo 
tyf ;Ddfgk"0f{ hLjgofkgsf] xsnfO{ ;'lglZrt u/L k"0f{ n}+lus Pjd\ ;fdlfhs Gofosf] 
k|Tofe"ld u/fpg] p2]Zo kl/k"lt{sf nflu of}gb'/frf/;DaGwL sfg"gL Joj:yf ug{ Pjd\ sfg"g 
lgdf{0f gx'Fbf;Dd of}gb'/frf/af6 ;+/If0f k|fKt ug]{ xs (Right to be protected from sexual 

18.	 l/6 g+= #$#$÷@)^), cfb]z ldltM @)^).!!.@(, ;+o'Qm Ohnf;
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harassment) sf] k|rng x'g ;Sg] jftfj/0f l;h{gf ug{ oyf]lrt Goflos x:tIf]k ckl/xfo{ 
ePsf]n] g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f ((-@_ cGtu{t ljkIfLsf] gfddf 
sfo{:yn Pjd\ ;fj{hlgs :ynx¿df x'g] of}gb'/frf/, n}+lus Gofosf nflu jfws ePsf]n] 
pQm of}gb'/frf/?kL lx+;f pGd"n ug{sf nflu pko'Qm sfg"g lgdf{0f ug'{ eGg] k/dfb]z 
hf/L u/L kfpFgsf ;fy} k/dfb]z hf/L eO{ sfg"g lgdf{0f gx'Fbf;Ddsf nflu sfof{:yndf 
x'g] of}gb'/frf/af6 ;'/lIft eO{ lgjf{w ?kdf /f]huf/ tyf sfd ug{ kfpg] df}lns xs 
k|rngsf nflu Gofosf dfGo l;4fGtx¿, k"0f{ Gofosf] cjwf/0ff Pjd\ ;j{dfGo Goflos 
d"No dfGotf;d]tsf] cfwf/df Goflos ;lqmotfsf] cjnDag u/L sfg"g;/x dfGo x'g] 
pko'Qm Goflos lgb]{zgx¿ hf/L ug{ dfu bfjL lnO{Psf] lyof] h;df ;jf]{Rr cbfntaf6 
b]xfo adf]lhdsf] km};nf ePsf] b]lvG5 . 

æg]kfn clw/fHosf] ;+ljwfg, @)$& n] Psflt/ ;dfgtf / :jtGqtfsf] xsnfO{ 
k|\tofe"t u/]sf] 5 eg] csf]{tkm{ n}+lus Gofodf ljz]if dxTj /fVg] CEDAW 
dxf;lGwsf] wf/f @ n] s'g} klg lsl;dsf] of}ghGo b'?kof]u dlxnf lj?4 
x'g] e]befj ePsf] x'Fbf o:tf] e]befj lgd"{n ug{ /fHo kIfn] ljwflosL tyf 
cGo pkfox¿ ckgfpg' kg]{ bfloTj ;'lDkPsf] kfOG5 . xfd|f] sfg"gL Joj:yf 
;+ljwfgn] k|Tofe"t u/]sf] ;dfgtf / :jtGqtfsf] xssf] afwssf] ?kdf /x]sf] 
of}ghGo b'Jo{jxf/nfO{ lgoGq0f ug]{ ;jfndf ckof{Kt /x]sf] s'/f dfly ljZn]if0f 
ul/;lsPsf] 5 . ;fy} cGt/f{li6«o ;lGwx¿ cg'?ksf] Joj:yf sfof{Gjogsf] 
nflu ljBdfg sfg"gsf] ;+zf]wg jf sfg"g gePsf] cj:yfdf sfg"g agfpg 
sf/jfxL rnfpg'kg]{ s'/fnfO{ g]kfn ;lGw P]g, @)$& sf] bkmf (-@_ n] Joj:yf 
u/]sf]af6 cGt/f{li6«o ;lGw dxf;lGwåf/f l;lh{t bfloTj;d]tsf] kl/kfngf x'g] 
u/L of}ghGo b'Jojxf/;DaGwL sfg"g lgdf{0f ug'{ jf~5gLo b]lvg cfPsf] 5 . 
To;}n] of}ghGo b'Jo{jxf/ ;DaGwdf o;sf ;a} kIfnfO{ ;d]6\g] u/L hf] h:tf] 
cfjZos kg]{ x'G5 cWoog u/L u/fO{ pko'Qm sfg"g lgdf{0fsf nflu cfjZos 
Joj:yf Pjd\ ug'{ Æ

	 To;} u/L clwjQmf ;kgf k|wfg dNn ;d]t lj?4 k|wfgdGqL tyf d=k= sf] sfof{no 
;d]t19 ePsf] d'2fdf d'n'sL P]g Hofg;DaGwL dxnsf] @* b]lv ## g+= ;Dd ue{ ;DaGwL 
dlxnf dfgj clwsf/nfO{ sfg"gL dfGotf k|bfg u/]sf] kfOG5 . t/ ue{;DaGwL sfg"gsf 
s]xL k|fjwfgx¿nfO{ k|ToIf e]befj x'g] u/L ;f] sfg"g lgdf{0f ul/Psf] 5 . d'n'sL P]g, 
@)@) Hofg;DaGwL dxnsf] @* g+= df ue{jtL dlxnf :jo+n] ue{ktg u/fpFbf ! b]lv % 
jif{;Dd ;hfo x'g] u/]sf] Joj:yf / ;f]xL dxnsf] @* s df s/sfk, wDsL, nnfO{kmsfO{ jf 
k|nf]egdf kf/L ue{ktg u/fpFbf Pjd\ #@ g+= df cGo JolQmx¿n] ue{jtL dlxnfnfO{ s]xL 
ubf{ ue{ktg ePdf o:tf] JolQmnfO{ # b]lv ̂  dlxgf s}b ;hfo x'g] eGg] Joj:yf e]befjk"0f{ 
/ dlxnfsf] clwsf/ lj?4 x'Fbf pQm k|fjwfgx¿nfO{ pTk|]if0fo'Qm k/dfb]zsf] cfb]zåf/f ab/ 
u/L ;dfgtfsf] l;4fgtdf cfwfl/t cfjZos sfg"gL Joj:yf ug'{ u/fpg' egL hf] rflxg] 

19.	  l/6 g+= %@÷@)^!, cfb]z ldltM @)^!.!!.!#, ljz]if Ohnf;



875dfgj clwsf/sf] ;+/If0fdf ;jf]{Rr cbfntsf] e"ldsf

cf1f, cfb]z hf/L u/L kfpF dfu bfjL ;lxtsf] lgj]bg k/]sf] / ;f] d'2fdf ;jf]{Rr cbfntn] 
b]xfo adf]lhdsf] lgb]{zgfTds cfb]z hf/L u/]sf] kfOG5 . 

æue{ktg;DaGwL s;"/df ue{jtL dlxnf / ;f] s;"/df ;+nUg cGo k'?if jf 
dlxnfnfO{ ul/Psf] ;hfodf ljleGgtf b]lvPsf] eP klg pQm sfg"gL Joj:yf 
d'n'sL P]g P3f/f}+ ;+zf]wgaf6 yk eO{cfPsf] b]lvPsf], To;sf] cgf}lrTotf 
/ c;dfgtf ePsf] eGg] ;DaGwdf lj:t[t cWoog, cg';Gwfg, 5nkmn / 
ljrf/ ljdz{ u/L lgisif{ lgsfnLg'kg]{ b]lvPsf], ljwflosL ;Ifdtf / a'l4dQfdf 
;d]t cbfntn] ;d'lrt Wofg k'¥ofpg'kg]{ ePsf], cdfGo / ab/ 3f]lift ubf{ 
ue{ktg;DaGwL ck/fws]f sfg"gL ;"Gotf / b08 ljxLgtfsf] cj:yf;d]t 
l;h{gf x'g ;Sg];d]t x'Fbf lgj]bsn] dfu u/]adf]lhd ;f] @*, @*s / #@ g+= 
sf] Joj:yfnfO{ xfn c;+j}wflgs 3f]lift ug{ ldNg] ePg . @* g+= df ePsf] 
;hfo;DaGwL Joj:yf ;fk]lIft ?kdf pko'Qm g} x'Fbf ;f] Joj:yf;Fu ;fd~h:o 
x'g] u/L @*s / #@ g+= sf] sfg"gL Joj:yfnfO{ cfjZos ;+zf]wg ug'{ jf 
ue{ktg;DaGwL ck/fwdf ;hfo;DaGwL pko'Qm sfg"gL Joj:yf ug'{Æ

	 To;} u/L lhts'df/L k+u]gL -Gof}kfg]_ ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf 
dlGqkl/ifbsf] sfof{no l;+xb/jf/ ;d]t20 ePsf] d'2fdf :jf:gL dfly nf]Ug]n] ug]{ ha/h:tL 
s/0fLdf cGo dlxnfnfO{ ul/g] ha/h:tL s/0fLeGbf sd b08;hfo tf]Sg] d'n'sL P]g 
ha/h:tL s/0fLsf] # g+= sf] b]xfo ̂  sf] Joj:yfn] dlxnfsf] ;+j}wflgs xs, ;dfgtfsf] xs, 
dlxnfsf] k|hgg :jf:Yo ;DaGwL xs, dlxnfsf] of}lgstfsf] xs, dlxnfsf] lx+;f lj?4sf] 
xs, zf]if0f lj?4sf] xs, uf]kgLotfsf] xs, oftgf lj?4sf] xs, cfTd;Ddfgsf] clwsf/, 
:jtGqtfsf] xs, n}lËs lje]b lj?4sf] clwsf/ ;d]tsf] lj?4 ePsf] x'+bf k/dfb]zsf] 
cfb]zåf/f ;dfg b08;hfo ePsf] sfg"gL Joj:yf ug{ u/fpgsf] nflu hf] rflxg] cf1f 
cfb]z hf/L ul/kfpg dfu bfjL lnO{ k/]sf] k|:t't d'2fdf ;jf]{Rr cbfntaf6 b]xfo 
adf]lhdsf] lgb]{zgfTds cfb]z hf/L ePsf] kfOG5 . 

æanfTsf/nfO{ Ps h3Go ck/fw 3f]lift u/]kl5 ;hfodf j}jflxs anfTsf/ 
/ u}/j}jflxs anfTsf/ aLr lje]b u/L gftfsf] cfwf/df To:tf] kmf}hbf/L 
ck/fwsf] ;hfodf j}jflxs anfTsf/df sd ;hfo u/L jlu{s/0f ug{'sf] s'g} 
cf}lrTok"0f{ cfwf/ gb]lvPsf], yk ;hfodf eGbf a}jflxs anfTsf/sf] d"n 
s;"/df sd ;hfo x'g] Joj:yf /xL Pp6f uDeL/ kmf}hbf/L ck/fwdf gftfsf] 
cfwf/df sd ;hfo x'g] hjh{:tL s/0fLsf] # g+=sf] b]xfo ^ sf] c;fdfGhok"0f{ 
sfg"gL Joj:yf /x]sf] b]lvg cfPsf] 5 . t;y{ ;dfgtfsf] l;4fGtsf] cg's"n 
x'g] u/L yk ;hfo eGbf d"n ;hfo sdL x'g] u/L ePsf] tyf a}jflxs 
anfTsf/ / u}/a}jflxs anfTsf/sf] ck/fwsf aLrdf ePsf] lae]bk"0f{ ;hfosf] 
Joj:yfdf ;fdfGh:otf Nofpg] u/L cfjZos / Gofof]lrt Joj:yf ug{] tkm{ 
cfjZos kxn ug{'Æ

20.	  ;+jt\ @)^# ;fnsf] l/6 g+= )^$–))#%, cfb]z ldltM @)^%.#.@^.% ljz]if Ohnf;
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	 To;} u/L lgj]bs k|sfzdl0f zdf{ lj?4 k|wfgdGqL Tfyf dlGqkl/ifbsf] sfof{no;d]t21 
ePsf] d'2fdf dlxnfsf] k|hgg\ :jf:Yosf] clwsf/nfO{ ;a}sf] kx'Fr leq k'¥ofO{ o;;Fu 
;DalGwt ;d:ofx¿sf] lgd"nsf] nflu g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @)-@_ 
åf/f k|To]s dlxnfnfO{ k|hgg\\ :jf:Yo ;DaGwL xs x'g]5 egL df}lns xssf] ?kdf k|hgg\ 
:jf:Yo ;DaGwL xs k|Tofe"t ul/Psf] 5 . o;sf] k|Tofe"lt ljgf dlxnfx¿ cfkm\gf cGo 
df}lns dfgj clwsf/x¿sf] pkef]u ug{ k"0f{ ?kdf ;Ifd x'g ;Sb}gg\ . ctM o; clwsf/sf] 
Jojxfl/s sfof{Gjogsf nflu cfjZos kg{] Go"gtd k"jf{wf/x¿sf] Joj:yf ug'{ /fHosf] 
;+j}wflgs bfloTj xf] . t/ dlxnf :jf:Yo ;d:ofsf] ?kdf /x]sf] kf7]3/ v:g] ;d:ofsf] 
pkrf/ / /f]syfdsf] nflu /fHoaf6 s'g} k|efjsf/L sfo{qmdx¿ e}/x]sf] 5}g . h;n] ubf{ 
g]kfndf w]/} dlxnfn] csfnd} d[To'j/0f u/L /xg' k/]sf] 5 eg] sof}+ dlxnf Pjd\ lghaf6 
hGd]sf afnaflnsfx¿ /f]uL eP/ afFRg' k/L /x]sf] 5 . g]kfnsf ̂  nfv dlxnf of] ;d:ofaf6 
kLl8t 5g\ eg] of] /f]uaf6 kLl8t dlxnfx¿ dWo] @ nfvnfO{ tTsfn pkrf/sf] cfjZostf 
/x]sf] ljleGg cWoog k|ltj]bgn] b]vfPsf] 5 . ;g\ @))% df Safe Motherhood Network 
Federation Nepal af6 !) lhNnfx¿ -wgs'6f, l;/fxf, jf/f, g'jfsf]6, slknj:t', jfUn'ª, 
afFs], ;'v]{t, s~rgk'/, j}t8L_ df Uterus Prolapse: A Key Maternal Morbidity Factor 
Amongest Nepali Women ljifodf ul/Psf] cWoog cg';f/ :jf:Yo lzlj/df cfpg] $%!* 
dlxnf lj/fdLx¿ dWo] $!% nfO{ kf7]3/ v:g] /f]u ePsf] k|ltj]bgdf pNn]v ePsf], lj=;+ 
@)%^ df g]kfn kl/jf/ lgof]hg ;+3åf/f 8f]6L / c5fddf ;~rfng u/]sf] dlxnf :jf:Yo 
lzlj/df em08} #))) dlxnfsf] :jf:Yo hFfr u/]sf]df k|hgg\ :jf:Yo ;d:of ePsf @))) 
dlxnfdf em08} @% k|ltzt ljleGg l8u|Lsf kf7]3/ v:g] /f]uaf6 kLl8t ePsf], To; dWo] 
#) k|ltzt t/fOdf / &) k|ltzt kxf8L lhNnfdf kf7]3/ v:g] ;d:ofaf6 kLl8t ePsf] 
k|ltj]bgdf pNn]v ePsf] 5 . g]kfndf ue{jtL cj:yfdf kf}li6s vfgfsf] cefj, ;'Ts]/L eP 
nuQ} s8f kl/>d ug'{kg{], afn ljjfx, w]/} ;Gtfg hGdfpg], k|;'tLsf] a]nfdf k|;'tL :ofxf/ 
/ :jf:Yo ;]jfsf] sdL, dlxnfx¿ dfly x'g] ;fdflhs Pjd\ kfl/jfl/s e]befj, lx+;f, k|hgg\ 
:jf:Yo ;DaGwL r]tgfsf] cefj, pkrf/sf] nflu ;DalGwt lgsfo jf :jf:Yo rf}sL;Dd 
kx'Frsf] sdL, :jf:Yo rf}sL eP klg pks/0f / lrlsT;sx¿sf] sdL, c;'/lIft ue{ktg, 
ul/jL, b'u{d If]q / dlxnf lj?4sf ;fdflhs k|rngx¿sf] cEof;sf ;fy} cj}1flgs / 
nfdf] ;do nufP/ ;'Ts]/L u/fpg' cflb kf7]3/ v:g] ;d:ofsf] k|d"v sf/0f x'g ;S5g\ 
eGg] s'/f cWoog k|ltj]bgdf pNn]v ul/Psf] kfOG5 . o;sf] lg/fs/0f / pkrf/sf] nflu 
cfjZos :jf:Yo ;]jf / ;'ljwfsf] xs pkef]u ug{ kfpg' k|To]s dlxnfsf] ;+j}wflgs Pjd\ 
cGt/f{li6«o dfgj clwsf/ ;DaGwL ;lGw dxf;lGwx¿af6 k|Tofe"t ul/Psf] df}lns dfgj 
clwsf/ x'Fbf kLl8t dlxnfx¿nfO{ lgMz'Ns k/fdz{, pkrf/, :jf:Yo ;]jf tyf ;'ljwf, b]zsf 
;Dk"0f{ :jf:Yo rf}sL, :jf:Yo s]Gb|, pks]Gb| Pjd\ :jf:Yo ;]ljsfx¿åf/f ;]jf k'¥ofpg] 
Joj:yf ug'{ u/fpg' / ;f]sf] cWofjlws k|ltj]bg ;Ddflgt cbfnt ;dIf a'emfpg' egL 
ljkIfL :jf:Yo dGqfnosf] gfddf, k|hgg\ clwsf/ ;DaGwL ljz]if Joj:yf ;lxtsf] dlxnf 

21.	 @)^$ ;fnsf] l/6 g+= )@#), cfb]z ldltM @)^%.@.@@ ;+o'Qm Ohnf;
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k|hgg\ :jf:Yo ljw]os th'{df u/L ;+;bdf k]z ug{' eGg] hg;+Vof tyf :jf:Yo dGqfno 
dlxnf afnaflnsf tyf :jf:Yo dGqfno / k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{nosf] 
gfddf k/dfb]zsf] cfb]z hf/L u/L dlxnf, afnaflnsf Pjd\ ;dfh sNof0f dGqfnosf] 
;+of]hgdf hg;+Vof tyf :jf:Yo dGqfno, lgj]bs ;+:yf nufot dlxnf :jf:Yodf sfd ug]{ 
;+3;+:yfsf k|ltlglw /xg] u/L Ps ljz]if ;ldlt u7g u/L ;f]xL ;ldltn] ;'emfP adf]lhd 
cfb]zx¿ hf/L u/L dlxnf k|hgg\ :jf:Yo ;d:of kf7]3/ ;d:of lg/fs/0fdf /fli6«o ;~rf/ 
dfWodx¿af6 ;"rgfd"ns, hgr]tgf d"ns sfo{qmdx¿ ;~rfng ug{ u/fpg cfjZos 
cfb]z ;d]t hf/L ul/kfpg k/]sf] lgj]bgdf lgj]bg dfu bfjL adf]lhdsf] sfo{ ug{ u/fpg 
lgb]{zgfTds cfb]z hf/L ePsf] b]lvG5, h'g o; k|sf/ /x]sf] 5 .

æxfn;Dd k|hgg\ :jf:Yosf] xs ;DaGwdf cGtl/d ;+ljwfgsf] wf/f @)-@_ 
df Joj:yf eP b]lv afx]s pQm xsnfO{ kl/eflift ug{], ltgdf cGt/lglxt 
cjojx¿, ;f];Fu ;Da4 kIfx¿, xssf] sfof{Gjogsf] nflu l;h{gf ug'{kg{] 
;+:yfut ;+oGqx¿ / pknAw u/fpg' kg{] ;'ljwfx¿, ;'ljwfsf] ljt/0f / 
ljs]Gb|Ls/0fsf kIfx¿ cflb w]/} s'/fx¿nfO{ ;Daf]wg ul/Psf] sfg"g h?/L eP 
klg ;f] agfO{ hf/L x'g ;s]sf] b]lvPg . o;n] ubf{ k|hgg\ :jf:YonfO{ xssf] 
dfGotf eP klg xss} ?kdf hgtfn] pkef]u ug{ ;Sg] Jojxfl/s l:yltx¿ 
l;h{gf x'g g;s]sf] kfO{of] . t;y{ dlxnfsf] xs Pjd\ k|hgg\ :jf:Yo;Fu 
;DalGwt ljz]if1 Pjd\ ;dfhsf k|ltlglwx¿;Fu cfjZos k/fdz{ u/L 
pk/f]Qm l:yltx¿ ;d]l6Psf] kof{Kt sfg"gL Joj:yf ;lxtsf] sfg"g lgdf{0fsf] 
nflu k|fyldstf ;fy ljw]os th'{df u/L zL3| Joj:yflksf ;+;b ;dIf 
k]z ug'{ egL ljkIfL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]tsf] gfpFdf 
lgb{]zgfTds cfb]z hf/L x'g] 7x5{ . ;fy} k|hgg\ :jf:Yo ;d:ofsf] Pp6f 
dxTjk"0f{ lx:;fsf] ?kdf g]kfnL ;dfhdf ljBdfg kf7]3/ v:g] ;d:ofsf] 
ljz]if ?kn] ;Daf]wg ug{ cfjZostfg';f/ ljkIfLx¿ dlxnf, afnaflnsf tyf 
;dfh sNof0f dGqfno tyf hg;+Vof Pjd\ :jf:Yo dGqfno ;d]tn] ljz]if 
sfo{ of]hgf agfO{ kLl8t dlxnfx¿nfO{ lgMz'Ns k/fdz{, pkrf/, :jf:Yo ;]jf 
tyf ;'ljwf pknAw x'g;Sg] u/L oyfzL3| ljleGg :jf:Yo s]Gb|, :jf:Yo rf}sL 
:t/df ;]jf k'¥ofpg hf] rflxg] Joj:yf ug'{ / dlxnfsf] k|hgg\ :jf:Yosf] 
xs Pjd\ kf7]3/ ;DaGwL ;d:ofsf] lg/fs/0fsf] ;DaGwdf hgr]tgf hufpg] 
k|efjsf/L sfo{qmdx¿ ;~rfng ug'{ u/fpg'Æ

	 o;} u/L clwjQmf /df kGt v/]n ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf 
dlGqkl/ifb\ sfof{no l;+xb/jf/ ;d]t 22 ePsf] d'2fdf lgj]bg dfu bfjL x]bf{ g]kfn 
clw/fHosf] ;+ljwfg @)$& sf] wf/f **-!_ / -@_ cGtu{t b]xfo adf]lhdsf] cfb]z hf/L 
ul/kfpFm eGg] l/6 lgj]bg lhls/ /x]sf] b]lvG5M–=s=	bfOhf] k|yfnfO{ pGd'ng ug{ o;sf 
sf/0f l;lh{t x'g] cfk/flws / lx+;fhGo lqmofsnfknfO{ bl08t u/L lxF;fd'St jftfj/0fdf 

22.	 ;+jt\ @)^# ;fnsf] l/6 g+= )^#–ws–))!(,cfb]z ldltM @)^%.#.@^.% ljz]if Ohnf;
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;Ddfgk"j{s afFRg kfpg] xssf] ;+/If0fsf] nflu cfjZos sfg"g lgdf{0f u/L nfu" ug{', 
v= bfOhf] k|yfnfO{ sfg"g dfGotf lbg] ;fdflhs Jojxf/ ;'wf/ P]g, @)## sf] bkmf 
%-@_ sf] k|fjwfg ;ljwfgsf] wf/f !@-!_,!!, / CEDAW sf] wf/f !,#,% ;Fu aflemPsf] 
xb;Dd cdfGo 3f]lift ul/g'kg]{, u=bfOhf] lj?4 ;~rf/sf dfWodaf6 hgr]tgfd"ns 
sfo{qmdx¿ ;~rfng ug{', 3= k}lqs ;DklQ ;DaGwdf a}jflxs l:yltsf] cfwf/df /x]sf] 
n}lËs lje]bnfO{ cGTo u/L bfOhf] lg?T;flxt x'g] kl/l:ylt l;h{gf ug{ cfjZos ljwflosL 
pkfo cjnDag ug{', ª=bfOhf] k|yfsf] ;d"n cGTo u/L dlxnfsf] ;Ddfgk"0f{ hLjgofkgsf] 
clwsf/ ;+/If0fsf nflu cjnDag ug{'kg{] pkfox¿sf ;DaGwdf cWoog u/L ;'emfjx¿ 
l;kmfl/z ug{ Ps pRr:t/Lo ;ldlt u7g ug{' . pQm ;ldltsf] k|ltj]bgsf] cfwf/df ;d]t 
cfjZos cfb]zx¿ hf/L ul/kfpFm eGg] /x]sf] lyof] . pQm d'2fdf ;jf]{Rr cbfntn] b]xfo 
adf]lhdsf] lgb]{zgfTds cfb]z hf/L u/]sf] kfOG5 . 

æg]kfn ;/sf/n] s'g txsf ljBfyL{nfO{ ;fdflhs Aojxf/ -;'wf/_ P]g, @)## 
nfO{ kf7\oqmddf ;dfj]z ug'{ pko'St x'G5, lg0f{o u/L ;fdflhs Aojxf/ 
-;'wf/_ P]g, @)## nfO{ kf7\oqmddf ;dfj]z u/fpg' .P]gsf] Aoj:yf nfu" 
gx'g' eg]sf] k|zf;lgs ;+oGq lkmtnf] / u}/lhDd]jf/ x'g' xf] . sfg"g nfu" 
gug'{ eg]sf] ;fj{ef}d /fi6«sf] sfg"g agfpg] sfddf ;fj{ef}d ;+;b cyf{t 
Law making function df Sovereign Parliament sf] cfb]z kfngf gug'{ 
xf] . sfg"gL /fh / sfg"gsf] v'ndv'Nnf pNn+3g mutually exclusive x'G5 . 
lnlvt ;+ljwfg ePsf] ;Eo ;dfh / sfg"gL /fhsf] cfwf/df /fHo ;~rfng 
x'g] b]zdf ;fdflhs Aojxf/ -;'wf/_ P]g, @)## sf] lbgx' pNn+3g x'g' 
eg]sf] good governance/ rule of law sf] pkxf; xf] . sfg"gsf] k|efjsf/L 
sfof{Gjogsf] s'g} ljsNk g} x'Fb}g . sfg"gsf] k|efjsf/L sfof{Gjog t 
x'g}kb{5 . ;fdflhs Jojxf/df vf;u/L ljjfxdf ltns k|yf, bfOhf] k|yf, 
tf]lsPsf] eGbf a9L JolSt ef]hdf lgdGq0ff, e8\lsnf] ;hfj6 cflbnfO{ 
Criminalise klg ug]{ t/ To;sf] lbgx' pNn+3g x'+bf hf];'s}n] hfx]/L lbPklg 
sf/jfxL ug'{kg]{ ;/sf/jfbL eO{ rNg] d'2fdf lbg bfxf8} sfg"gsf] v'nfdv'nf 
pNn+3g / pkxf; x'+bf klg sf/jfxL gx'g] s;/L x'g ;St5 < of t pNn]lvt 
ultlalw P]gn] Criminalise u/]sf] x'+bf sfg"g adf]lhd sf/jfxL x'gkg]{ xf]  
of ;fdflhs Jojxf/df ul/g] vr{ eg]sf] cfh{g u/]sf] ;DklQ ef]u ug]{ 
j]rljvg ug{ kfpg] ;DklQ ePsf]n] o:tf]df /fHon] x:tIf]k ug{ x'+bf]/x]g5 
egL ;dflhs Jojxf/ -;'wf/_ P]g, @)## ;dfh / gful/sn] grfx]sf] egL 
pNn]lvt sf/jfxLx¿ Decriminalise ug'{ k¥of] < t/ o;f] ug{ s;/L ldNnf 
/ slQsf] hfoh xf]nf / ljwflosfn] s'g} sfg"g agfp5 eg] sfo{kflnsfn] 
To;nfO{ cIf/zM nfu" ug{'k5{ . sfg"g pNn+3g ePsf] sfo{kflnsfn] x]/]/ 
rZdlbt ujfx eP/ a:g' plrt x'+b}g . To;}n] pQm P]gsf] cIf/zM kl/kfngf 
ug'{ u/fpg' . P]gsf] Aoj:yfsf] kl/kfngf eP gePsf] ;DaGwdf cfjZos 
;+oGq lgdf{0f u/L k|efjsf/L cg'udg ug'{ u/fpg'Æ
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	 o;} u/L clwjQmf Hof]lt kf}8]n ;d]t lj?4 g]kfn ;/sf/, k|wfgdGqL tyf dlGqkl/ifb\ 
sfof{no, l;+xb/af/ sf7df8f}+ ;d]t23 ePsf] d'2fdf lgj]bg dfu bfjL x]bf{ g]kfnsf] cGtl/d 
;+ljwfg @)^# sf] wf/f !@-!_-@_ @), n] k|Tofe"t u/]sf] dlxnf;DaGwL xs ckx/0f ePsf] 
x'Fbf To:tf kLl8t dlxnfx¿nfO{ k'u]sf] Iflt lghsf] cf}iflw pkrf/ u/fpg nufO{ pko'Qm 
Ifltk"lt{ ;d]t lbg / To:tf dlxnfsf] ;+/If0fsf] nflu /fHosf] tkm{af6 k'g{:yfkgf ;DaGwL 
;'/lIft af; ;DaGwdf cfjZos gLlt tyf sfg"gsf] lgdf{0f ug{ / xfn k|rlnt sfg"gdf 
ePsf] ;hfosf] Joj:yf ck/fwsf] dfqfcg';f/ k|ofKt gx'Fbf ;f] ;DaGwdf ;d]t CEDAW 
sf] wf/f 2(b) adf]lhd cfjZos sfg"g ;+zf]wg lgdf{0f nufot h] hf] ug'{kg]{ xf] ;f] ;d]t 
ug'{ egL ljkIfLx¿sf] gfddf k/dfb]z ;d]t hf/L ul/kfpF eGg] /x]sf] lyof] h;df ;jf]{Rr 
cbfntn] lgdgfg';f/sf] lgb]{zgfTds cfb]z hf/L u/]sf] lyof] . 

æg]kfn ;/sf/åf/f 25 November 2001 df k|sflzt n}lËs lx+;f la?4 
/fli6«o sfo{of]hgf 2010 af6 jif{ 2010 sf] nflu ljleGg sfo{of]hgfx¿ 
sfof{Gjog ug]{ nIo /fv]sf] b]lvG5 . tL of]hgfx¿ ;x|fgLo b]lvPklg sfg"g 
;'wf/tkm{ 3/]n' lx+;f;DaGwL sfg"gdf ;'wf/sf] s'/f pNn]v ePsf] b]lvPg . 
sfo{of]hgfdf n}lËs lx+;f lgoGq0f;DaGwL sfg"gdf ;'wf/ ug]{ of]hgf /x]sf] 
b]lvG5 . dlxnfpk/ c;dfg Jojxf/ u/L dlxnfnfO{ k'?ifeGbf tNnf] au{ 
cyf{t Inferior dfGg] / ;f]xLcg';f/ Jojxf/ ug]{ / dlxnfpk/ Pl;8 vGofO{ 
s'?k kfg]{ h:tf dlxnfpk/ x'g] o:tf uDeL/ 3/]n' lx+;fdf jt{dfg sfg"gL 
Joj:yf ck"/f] / ckof{Kt ePsf]n] b]xfoadf]lhd ug'{ egL g]kfn ;/sf/sf 
gfddf b]xfoadf]lhdsf] lgb]{zgfTds cfb]z hf/L ul/lbPsf] 5 . o;} u/L 
lgj]bsåo cfkm"nfO{ kltn] Pl;8 vGofPsf]n] sf/jfxLsf] nflu k|x/L;dIf 
ph"/L lnP/ hfFbf glnPsf] eGg] b]lvG5 . 3/]n' lx+;f -s;"/ / ;hfo_ P]g, 
@)^^ sf] sdhf]/Ldfly pNn]v ul/;lsPsf] 5 . hfx]/L lnP/ btf{ u/]s} 
eP klg k|x/Lsf] clwsf/ s] x'g] k|x/Ln] cg';Gwfg ug{ kfpg] gkfpg], d'2f 
rnfpg kfpg] gkfpg] eGg] af/] P]g df}g 5 P]gdf s'g} Joj:yf b]lvFb}g . 
dlxnf kLl8t ePsf] 3/]n' lx+;f;DaGwL ck/fwdf 3/]n' lx+;fsf] ck/fwsf] 
kl/efiff Jofks u/L k|efjsf/L ;hfosf] Joj:yf u/L 3/]n' lx+;f;DaGwL 
ck/fwnfO{ dfly pNn]v ul/Psf] sf/0fn] ubf{ ;/sf/ jfbL klg agfO{ Private 
Prosecution nfO{ klg Option lbg] sfg"gL Joj:yf u/L ;se/ tflnd k|fKt 
dlxnf k|x/L cg';Gwfgstf{åf/f ck/fwsf] cg';Gwfg x'g pko'Qm x'g] x'gfn] 
dlxnf kLl8t x'g] 3/]n' lx+;f;DaGwL d'2fsf] sfg"gnfO{ dfly pNn]v ul/Psf 
s'/fx¿ klg ;dfj]z u/L ;+zf]wg u/L ck/fwsf] cg';Gwfg pknAw eP;Dd 
dlxnf k|x/Låf/f u/fpg] sfg"gL Joj:yf ug]{  ,dlxnf lj?4 x'g] 3/]n' lx+;f 
;DaGwL o:tf ck/fwaf6 kLl8t JolQm dlxnf x'g] x'Fbf 3/]n' lx+;faf6 kLl8tn] 
rfx]df kLl8t dlxnfsf] nflu pknAw eP;Dd dlxnf sfg"g Joj;foL dlxnf 

23.	 ;+jt\ @)^$ ;fnsf] l/=g+= wo–)$@$, cfb]z ldltM @)^^.$.@*.$ ;+o'Qm Ohnf;
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sfg"g Joj;foL pknAw geP cGo lnËLo sfg"g Jo;foLsf] ;]jf lgMz'Ns 
/fHon] lg/Gt/ pknAw u/fpg] Joj:yf ug]{ ,jt{dfg sfg"gcg';f/ dlxnf 
kLl8t x'g] o:tf 3/]n' lx+;f ;DaGwL d'2f klg ;fwf/0f lhNnf cbfntaf6 x]g]{ 
Joj:yf ePsf] b]lvG5 . 3/]n' lx+;f s;"/ / ;hfo P]g, @)^^ sf] bkmf & df 
aGb Ohnf;af6 x]g]{ eGg] Joj:yf ePtfklg ;fwf/0f cbfntaf6 d'2f x]l/Fbf 
3/]n' lx+;f kLl8t dlxnfn] Gofo l56f] 5l/tf] / ;'ne tl/sfn] kfpg ;Sg] 
b]lvFb}g . t;y{ 3/]n' lx+;faf6 kLl8t d'2fsf nflu pknAw eP;Dd dlxnf 
GofofwLzx¿n] d'2f x]g]{ Joj:yf u/L z'? txdf 5'§} Fast track court u7g ug{ 
jfG5gLo x'G5 . t/ xfdLsxfF dlxnf GofofwLzsf] ;+Vof Hofb} sd ePsf]n] 
Tof] ;Dej gxf]nf . 3/]n' lx+;f kLl8t d'2fsf] nflu 5'§} cbfnt u7g ubf{ 
g]kfn ;/sf/n] ;+ljwfgsf] wf/f !$-#_ sf] k|ltjGwfTds afSof+zsf] Joj:yf 
/ wf/f @) sf] dlxnfsf] df}lns xssf] ;+/If0f ug]{ cfˆgf] ;+j}wflgs st{Jo 
k"/f u/]sf] dflgG5 . dlxnf / afnaflnsf b'j} clt ;+j]bgzLn au{ x'g\ . oL 
b'j} ju{nfO{ /fHosf] ;+/If0f cfjZos k5{ . dlxnf kLl8t ePsf] ;a}vfn] d'2f 
/ vf; u/L 3/]n' lx+;f;DaGwL dlxnf kLl8t ePsf] d'2fdf cGo d'2fdf h:tf] 
;fwf/0f cbfntaf6 d'2f x]l/Fbf dlxnfx¿n] Gofo kfPklg nfdf] kl/>d / 
l9nf u/L Gofo kfpg] / Gofo kfpg ;fdfGo cbfntdf hfFbf Humiliate eP/ 
Gofo k|flKt ug]{ cj:yf cfpF5 . To;}n] /fHon] dlxnf kLl8t ePsf ;a} vfn] 
kmf}hbf/L d'2f / vf;u/L 3/]n' lx+;f ;DaGwL d'2f dfq x]g]{ a]Un} cbfnt u7g 
ubf{ To:tf] cbfntaf6 kLl8t dlxnfn] l56f] 5l/tf] / Humiliate geO{ z'ne 
Gofo kfpg] x'gfn] dlxnf kLl8t ePsf kmf}hbf/L d'2f vf;u/L 3/]n' lx+;faf6 
kLl8t d'2f x]g]{ Pp6f 5'§} Fast track court u7g ug{]tkm{ dlxnf afnaflnsf 
tyf ;dfh sNof0f dGqfnosf] Wofgfsif{0f ul/Psf] 5 dlxnf kLl8t ePsf] 
kmf}hbf/L d'2f x]g]{ 5'§} Fast track court u7g ug{ sfg"g cfjZos k5{ o;sf] 
;fy} hgzlQm, /sd Pjd\ ef}lts k"jf{wf/ klg cfjZos kg]{ x'Fbf ;f] af/] 
klxnf cWoog x'g'k5{ . klxnf cWoog x'g cfjZos b]lvPsf]n] pQm s'/fx¿ 
cWoog u/L g]kfn ;/sf/ dlxnf tyf afnaflnsf dGqfno;dIf k|ltj]bg 
k]z ug{ b]xfosf] rf/ ;b:oLo ;ldlt u7g ul/lbPsf] 5 . Fast track court 
u7g;DaGwL ;ldltn] lbPsf] /fo g]kfndf Ps} k6s nfu" ug{ sl7g x'g;S5 
t;y{ qmdzM g]kfn ;/sf/n] nfu" ub}{ hfg" .Æ

$= jftfj/0fLo ;DaGwL xs 

	 g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !^ n] klxnf] k6s :jR5 jftfj/0fdf 
afRg kfpg] xsnfO{ df}lns xssf] ?kdf ;dfj]z u/]sf] 5 . o; eGbf cl3 g]kfn clw/fHosf] 
;+ljwfg, @)$& n] :jR5 jftfj/0fdf afFRg kfpg] clwsf/nfO{ /fHosf gLlt tyf lgb]{zs 
l;4fGt cGtu{t /fv]sf] lyof] . 
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/fHosf gLlt tyf lgb]{zs l;4fGt cGtu{t /x]sf] of] clwsf/nfO{ ;jf]{Rr cbfntn] ;"o{ k|;fb 
9'+u]n lj?4 uf]bfj/L dfj{n O{=k|f=ln= ;d]t ePsf] d'2fdf24 hLjgsf] clwsf/ cGtu{t /fvL 
df}lns xs sf] ?kdf JofVof u/]sf] kfOG5 . k|:t't d'2fsf] lgj]bg dfu bfjL x]bf{ k|fs[lts 
;f}Gbo{ Pjd\ ;Dkbfn] el/k"0f{ ;'/lIft jg If]q ePsf] P]ltxfl;s tyf wfld{s dxTj ;d]t 
/fVg] uf]bfj/L / cf;kf;sf] If]qdf uf]bfj/L dfj{n O08li6«h k|f=ln= nufotsf ljkIfLx¿n] 
;+ljwfg Pjd\ sfg"g ljk/Lt clt uDeL/ jftfj/0fLo Iflt k'¥ofPsf] sf/0faf6af6 hgtfsf] 
hLp, wg, :jf:Yo dfly vt/f pTkGg x'g'sf ;fy} jftfj/0fLo Iflt k'u]sf] ePtfklg To;nfO{ 
/f]Sg pgLx¿ ;hu g/x]sf] / pgLx¿af6 ;+rflnt sfo{x¿n] :jR5 jftfj/0f sfod /fvL 
hLp, wg ;d]tsf] ;'/Iff tyf zflGtk"j{s hLjgofkg ug]{ xs s'l07t ePsf] x'Fbf To:tf] xs 
k|rng u/L kfpg k/dfb]z nufot pko'Qm cfb]z hf/L ul/kfp eGg] /x]sf] lyof] h;df 
;jf]{Rr cbfntn] b]xfo adf]lhdsf] cfb]z u/]sf] b]lvG5 .

æsfg"gL st{Jo k/dfb]zsf] tfTko{sf] nflu lglZrt / ls6fgL x'g'kb{5 . 
t;y{ k|ToyL{x¿ dWo] s'g k|ToyL{sf] s] sfg"gL st{Jo xf] v'Ng gcfO{ 
uf]Zjf/f ?kdf ;fj{hlgs st{Jo kfngf gu/]sf] eGg] cfwf/df k/dfb]zsf] 
cfb]z hf/L ug{ pko'Qm b]lvPg .t/ uf]bfj/L If]qsf] kof{j/0f ;+/If0f h:tf] 
;+j]bgzLn, dfgjLo, /fli6«o / cGt/f{li6«o dxTjsf] ljifodf pk/f]Qmfg';f/sf] 
k|efjsf/L / ;Gtf]ifhgs pkrf/fTds sfo{ klg ePsf] gb]lvFbf pk/f]Qm 
s'/f ;d]tnfO{ dWogh/ /fvL nfu" gePsf] vlgh kbfy{ P]g, @)$@ nfu" 
ug{ jfo', hn, Wjlg Pjd\ kof{j/0f ;+/If0f u{g cfjZos sfg"g th'{df x'g 
/ uf]bfj/L If]qsf] kof{j/0f k|efjsf/L 9+un] ;+/If0f tkm{ sf/jfxL ug]{ eGg] 
;DaGwdf lgb]{zg lbg pko'Qm b]lvg]Æ

 	 o; d'2fdf ;jf]{Rr cbfntn] klxnf] k6s :jR5 jftfj/0fdf afFRg kfpFg] 
clwsf/nfO{ ;+ljwfgsf] df}lns xs cGtu{t /x]sf] hLjgsf] clwsf/ cGtu{t ;dfj]z 
u/L k|efjsf/L sfg"g lgdf{0f ug'{ kg]{ cfjZostfnfO{ cf}+NofPsf] lyof] . o; d'2fdf ePsf] 
km};nfsf] kmn:j?k jftfj/0f ;DaGwL P]gsf] lgdf{0f eO{ ;s]sf] 5 . 
	 o;} u/L clwjQmf k|sfzdl0f zdf{ lj?4 dlGqkl/ifb\ ;lrjfno 25 ePsf] d'2fdf 
:jR5 jftfj/0fdf afFRg kfpg] clwsf/ x/]s JolQmsf] g};lu{s clwsf/ xf] . :jR5 xfjf 
kfgL dfgj nufot ;Dk"0f{ hutsf] cl:tTjsf] nflu rflxg] clgjfo{ tTj x'g\ . logsf] 
cefjdf hLjg ;Dej 5}g . o;} kl/k|]Iodf sf7df8f}+ pkTosf lbg k|ltlbg k|b"lift aGb} 
uPsf], oxfFsf] hg3gTj j[l4 ;Fu;Fu} cf}Bf]lus snsf/vfgf / cgluGtL ;jf/L ;fwgsf] 
j[l4n] jfo' d08nnfO{ g} ljiffQm agfO/x]sf] 5 . s]xL jif{ otf sf7df8f}+ pkTosfsf] 
jfo'd08ndf ljleGg lsl;dsf] k|b"if0f ljiffQm eO{ ;f; lng ;d]t ufx|f] eO;s]sf] 5 . of] 
;d:of lbg k|ltlbg a9\bf] 5 / o;nfO{ ;dodf g} lg/fs/0f gug]{ xf] eg] efjL k':tfn] 
o;af6 7"nf] ;d:of ef]Ug'kg]{ 5 . ctM k|ToyL{x¿sf] sfd sf/afxL tyf lg0f{oaf6 ;Dk"0f{ 

24.	 g]=sf=k, :j0f{ z'ehGdf]T;j ljz]iff+s, @)%@, k[= !^(
25.	 l/6 g+= #$$)÷@)%#, cfb]z ldltM @)%(.!!.@&, ;+o'Qm Ohnf;
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gful/sx¿sf] :jf:Yodf k|lts"n c;/ kg{ uO{ :jR5 jftfj/0fdf afFRg kfpg] df}lns 
xsdf cf3ft k'Ug uPsf] / ;+ljwfg tyf sfg"gsf] :jf:Yo gful/s tof/ ug]{ p2]Zo dfly 
;d]t s'7f/f3ft ePsf] x'Fbf pkTosfsf] ljz]if lsl;dsf] ef}uf]lns agf]6nfO{ dWogh/ u/L 
lgb]{zgfTds cfb]z hf/L u/L kfpFmg k/]sf] lgj]bgdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] 
lgb]{zgfTds cfb]z hf/L ePsf] lyof] .

æ;du|df jftfj/0fsf] k|b"if0f sd ug'{kg]{ eGg] lgj]bsx¿sf] lgj]bg 
Joxf]/fdf c;xdlt s;}sf] x'g ;Sb}g . ljz]iftM sf7df8f}+ pkTosfsf 
;8sx¿df u'8\g] ljleGg k|sf/sf ;jf/L ;fwgx¿af6 lg:sg] d'VotM 
w'jfFaf6 hg:jf:Yodf lgs} gsf/fTds k|efj kl//x]sf] kfOG5 . o; tkm{ 
k|ToyL{ >L % sf] ;/sf/sf ;DalGwt lgsfox¿af6 cWoog 6f]nL ;d]t 
u7g eO{ k|fKt ePsf] k|ltj]bg sfof{Gjog ug]{tkm{ cfjZos sf/afxL eO{ 
k|of;/t g} /x]sf] eGg] ldl;n ;+nUg pQm k|ltj]bgx¿af6 klg b]lvg 
cfpF5 . To;sf afah"b klg xfn To:tf] k|b"if0f /f]lsPsf] jf sd eO/x]sf] 
cj:yf b]lvg gcfPsf] x'Fbf pkTosf aflx/sf] jftfj/0f k|b"if0f x'g glbg] 
tkm{ ;d]t cfjZos cWoog cg';Gwfg ug{'sf ;fy} xfn pkTosf leq rNg] 
;fgf 6]Dkf], 6\ofS;L nufot a;, ldlga;, 6«s, 6«ofS6/ cflbaf6 lg:sg] 
w'Fjfsf] k|b"if0faf6 hg:jf:Yosf] /Iff ug{ k|efjsf/L cfjZos pkfosf] 
cjnDag a9Ldf @ jif{ ;Dddf u/fO{ ;Sg'Æ

	 o;} u/L Eff]h/fh P]/ ;d]t lj= k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t26 
ePsf] d'2fsf] lgj]bg dfu bfjL x]bf{ lj=;+= @)%# ;fnb]lv xfn;Dd k|To]s jif{sf] cfly{s 
P]gdf k|b"if0f lgoGq0f z'Ns nufpg] / c;'n pk/ ul/g] eGg] sfg"gL Joj:yf ug'{sf] p2]Zo 
/fHon] k|b"if0f lgoGq0f z'Ns nufO{ c;'n ug]{ eGg] b]lvG5 . ljkIfLx¿n] pQm sfg"gL 
Joj:yfsf] kfngf u/fpg s'g} kxn gu/]af6 gful/ssf] g]kfn clw/fHosf] ;+ljwfg, @)$& 
tyf jftfj/0f ;+/If0f P]g, @)%# sf] bkmf & åf/f k|bQ :jR5 / :j:y jftfj/0fdf jfFRg 
kfpg] sfg"gL xsdf ;d]t cf3ft k'Ug uPsf] Pjd\ ;jf]{Rr cbfntaf6 ljleGg d'4fdf 
k|ltkflbt l;4fGt ;d]tsf cfwf/df cfly{s P]gdf pNn]v x'Fb} cfPtfklg ;f] d'tfljs sfo{ 
x'g ;s]sf] 5}g . jt{dfg cfly{s cWofb]z @)^) df /x]sf]] sfg"GfL Joj:yf cg';f/ sf7df8f}+ 
pkTosfdf ljlqm ljt/0f x'g] k]6f]n / l8h]ndf k|lt ln6/ ? .%) k}zf g]kfn cfon lgudsf] 
ljlqm d"Nodf k|b"if0f lgoGq0f z'Ns nufO{ p7fpg] ldlt oyfzL3| tf]sL /fhkqdf ;"rgf 
k|sflzt u/L k|b"if0f lgoGq0f z'Ns c;'n ug'{ u/fpg' egL k/dfb]z nufot hf] rflxg] cf1f 
cfb]z hf/L ul/kfpmF eGg] bfjL /x]sf]df ;f] d'2fdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] 
lgb]{zgfTds cfb]z hf/L ePsf] b]lvG5 .
	 æjftfj/0f ;+/If0f P]g, @)%# n] :jR5 Pjd\ :j:Yo jftfj/0f sfod ug{ 

k|Tofe"t u/]sf] Joj:yfdf ;d]t gsf/fTds c;/ kl//x]sf] ;Gbe{df k|b'if0f 
lgoGq0f ug{] sfo{sf] nflu sf]if v8f ug]{ p2]Zon] k]6«f]lnod kbf{ysf] xfn 

26.	 ;+jt\ @)^) ;fnsf] l/6 g+= ##&&, cfb]z ldltM @)^!.%.! ;+o'Qm Ohnf;
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sfodL d"Noaf6 g} jf pkef]QmfnfO{ ;s];Dd yk cfly{s ef/ gkg]{ u/L cGo 
s'g} pko'Qm tl/sfaf6 k|b'if0f lgoGq0f sf]if v8f ug]{ Joj:yf ldnfpgsf 
nflu P]gsf] pk/f]Qm Joj:yf nfu" x'g] ldlt g]kfn /fhkqdf ;"rgf k|sfzg 
u/L tf]Sg'Æ 

	
	 o;}u/L lrtjg lhNnfsf] b]j3f6 :yfgdf /x]sf] /fli6«o lgs'~hsf] $@ ljufxf hUuf 
International Society for Medical Collage nfO{ ef8fdf lbg] ;/sf/sf] lg0f{o lj?4 of]uL 
g/x/L gfyåf/f bfo/ ePsf] l/6 lgj]bgdf27 b]zsf] k|fs[lts /fli6«o ;Dkbf ;a} gful/ssf] 
;femf ;DklQ x'g] / k'/ftflTjs dxTjsf j:t' / ;Dkbfsf] x]/rfx / ;+/If0f ;/sf/sf] 
k|d'v bfloTj xf] eGb} ;/sf/sf] pQm ef8fdf lbg] lg0f{onfO{ ab/ u/]sf] lyof] . k|fs[lts 
/fli6«o ;Dkbf / k'/ftflTjs dxTjsf a:t' / ;Dkbfsf] ;/sf/ Trustee sf] ?kdf /xg] / 
gful/s o;sf Benificiary sf] ?kdf /xg] s'/fnfO{ :jLsf/ ub}{ Public Trust Doctrine sf] 
cjwf/0ffnfO{ o; km};nfn] :yflkt u/]sf] kfOG5 eg] zq'wgk|;fb u'Ktf ;d]t lj?4 Pe/]
i6 k]k/ ldN; k|f=ln=28 ePsf] d'2fdf h;n] k|b"if0f u5{ p;n] cfkm\g} vr{df To;sf] Iflt 
Joxf]g'{ k5{ cyf{t\ Polluter Pay Principle / Private Interest must yield to public Interest 
eGg] dfGotfnfO{ :yflkt u/]sf] b]lvG5 . o;} u/L ;jf]{Rr cbfntn] /fgLkf]v/L If]qsf] 
wfld{s ;fF:s[lt / P]ltxfl;s dxTj ;+/If0f ug]{ ;DaGwdf29, jfudtL gbLsf] k|b'if0f x6fO{ 
:jf:Yo jftfj/0f k|a4{g / ;+/If0f ug]{ ;DaGwdf30 / c?0fvf]nf l:yt >L l8i6Ln/Laf6 
ePsf] k|b'if0f /fVg] ;DaGwdf ;jf]{Rr cbfntn] u/]sf] km};nf jftfj/0f ;+/If0fsf b[li6n] 
;fx|} dxTj /fv]sf] kfOG5 . 

%= afn clwsf/ 

	 afn clwsf/ ;DaGwL dxf;lGw g]kfnsf] ;g\ !(() df cg'df]bg u/]kl5 dxf;lGw 
cg'?k afnaflnsfsf clwsf/x¿ ;'ljlZrt ug{ afnaflnsf ;DaGwL P]g, @)$* hf/L 
ul/of] . pQm P]gn] afnaflnsfsf] xs clwsf/sf] ;+/If0f / ;Da4{g ug]{ sfg"g Joj:yf 
ug'{sf] ;fy}} afnaflnsfaf6 x'g] ck/flws lqmofsnfk lj?4 sf/jfxL ubf{ jo:s eGbf 
k[ys sfo{ljlw / k|lqmof cjnDag ug]{ sfg"gL Joj:ynfO{ cfTdf;fy u/] klg ;f] Joj:yf 
sfof{Gjogdf b]lvPsf] lyPg . afnaflnsfx¿nfO{ klg pgLx¿n] u/]sf] ck/fwsf] nflu 
k"k{Ifsf] nflu y'gfdf /fVg] cbfntL k|lqmof sfod} /x]sf] cj:yfdf klxnf] k6s aAn' uf]l8of 
lj?4 afFs] lhNnf cbfnt ;d]t ePsf]] d'2fdf31 afnaflnsf ;DaGwL P]g, @)$* sf] bkmf 
$@ sf] pkbkmf @-s_ n] s'g} s;"/sf] cleof]u nflu d'2fsf] txlssft jf k"k{Ifsf] lgldQ 
k|rlnt sfg"g adf]lhd y'gfdf a:g' kg]{ afnsnfO{ afn ;'wf/ u[xdf /flvg] :ki6 JofVof 

27.	 g]=sf=k=, @)%#, lg=g+=^!@&, k[=##
28.	 g]=sf=k=, @)^!, lg=g+= &$@&, k[= !)$)
29.	 k|sfzdl0f zdf{ lj= d=k=;= ;d]t, g]=sf=k=, @)%$, lg=g+=^#(!, k[= #!@
30.	 k|sfzd0fL zdf{ lj= d=k=;= ;d]t, g]=sf=k=, @)%^,lg=g+=^&*(, k[= &))
31.	 ;+jt\ )%&, l/=g+= ##(), cfb]z ldlt @)%&.!@.@
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e}/x]sf] b]lv+bf d'n'sL P]g c=j+= !!*-@_ g+= adf]lhd k"k{Ifsf] nflu sf/fuf/ zfvfdf y'gfdf 
/x]sf] sfg"g ;Ddt b]lvg cfPg eGb} y'gfaf6 d'Qm u/L afn ;'wf/ u[xdf /fVg' /fVg nufpg] 
Joj:yf ug'{ egL cfb]z ePkl5 xfn;Dd afnaflnsf ;+nUg ePsf] kmf}hbf/L d'2fdf ls t 
afn;'wf/ u[xdf /fVg k7fpg] ls t cleefjssf] lhDdf nufO{g] u/L cbfntaf6 sfg"gsf] 
k|efjsf/L sfof{Gjog eO/x]sf] kfOG5 . 
	 o;} u/L / s'df/L /fO{sf] xsdf clwjQmf tf/fb]jL vgfn lj?4 sf7df8f}+ lhNnf 
cbfnt32 ePsf] d'2fdf k|= / s'df/ /fO{ ;Fu c=j+= !!* sf] -%_ / -!)_ adf]lhd !%))) 
gub jf h]yf hdfgt dfu ePsf]df / ;f] w/f}6 ltg{ g;s]sf] sf/0f y'gfdf /fvL k"k{If ug{ 
k7fpg] u/L ePsf] cfb]z ab/ u/L y'gfd'Qm ul/Psf] lyof] . 
	 o;} u/L u0f]z :ofªtfgsf] xsdf ;}efUo zfx lj?4 lhNnf k|zf;g sfof{no 
sf7df8f}+33 ;d]t ePsf] d'2fdf k|ltjfbLnfO{ ? @))) w/f}6 lbg g;s]sf]n] afn ;'wf/ u[xdf 
/fVg k7fOPsf] lyof] . o; d'2fdf ;jf]{Rr cbfntn] k"k{Ifsf] lgldQ dfu u/]sf] w/f}6 lbg 
g;s]sf] afnsnfO{ y'g5]ssf] k|of]hgsf nflu y'gfsf] ljsNksf] ?kdf afn ;'wf/ u[xdf 
aGbLsf] ?kdf k7fpg ;Sg] Joj:yf gePsf] cfwf/df y'gf d'Qm u/]sf] lyof] .
	 o;}u/L afnaflnsf ;DaGwL P]g, @)$* sf] bkmf & sf] k|ltjfWofTds jf+Sofz+df 
cfdf afa', ;+/Ifs jf lzIfsn] afnssf] lxtsf] lgDtL ;fdfGo lk6fO{ ug{ kfpg] sfg"gL 
Joj:yf lj?4 k/]sf] l/6 lgj]bgdf ;jf]{Rr cbfntn] pQm k|ltjfWofTds jfSofz+ g]kfn 
clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$-$_ / @%-*_ ljk/Lt ePsf] 7x/ ub}{ cdfGo / 
ab/ u/]sf] lyof] .34 
	 o;} u/L ltnf]Qd kf}8]n lj?4 >L % sf] ;/sf/ u[x dGqfno ;d]t35 ePsf] d'2fdf 
afnaflnsfx¿ ;d]tn] cfkm\gf] xs lxtsf] ;+/If0f ug{ ;+3 ;+u7g vf]Ng kfpFg] clwsf/nfO{ 
;jf]{Rr cbfntn] JofVofsf] dfWodaf6 ;+/If0f u/]sf] 5 . 
	 o;} u/L ;Gtf]ifs'df/ dxtf] lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no ;d]t36 
ePsf] d'2fdf ;+ljwfgsf] wf/f !! -#_ sf] k|ltaGwfTds jfSof+zdf afnaflnsfx¿sf] ;+/If0f 
/ ljsf;sf nflu sfg"gåf/f ljz]if Joj:yf ug{ ;lsg] u/L ;+j}wflgs ;+/If0f tyf df}lns 
clwsf/ afnaflnsfnfO{ k|bfg ul/Psf]df afnaflnsf ;DaGwL P]g, @)$* sf] bkmf %%-%_ 
adf]lhd afn Ohnf; u7g ubf{ lhNnf GofofwLzsf] cltl/Qm ;dfh;]jL / afn ljz]if1 
jf afn dgf]j}1flgs;lxtsf] Ohnf;sf] u7g ug'{kg]{ )%^.!@.@* sf] ;"rgfn] lhNnf 
GofofwLz dfq /xg] u/L afn Ohnf; u7g ePsf] pQm ;"rgf ;+ljwfgsf] wf/f !! -#_ 
sf] k|ltaGwfTds jfSof+z / afnaflnsf ;DaGwL P]g, @)$* sf] bkmf %% sf] pkbkm -%_ 
sf] k|i6 ljk/Lt ePsf] 5 . To;}u/L g]kfnn] !$ ;]K6]Da/ !(() df cg''df]bg u/L g]kfn 

32.	 ;+ @)%* ;fnsf] l/=g+= @%, cf=ld= @)%*.!).@ >f]tM jfn Gofo tyf afn clwsf/ ;DaGwL km};nfx¿sf] ;+u|x, 
@)^&, /f=Gof= k|=, k[= ($

33.	 ;jt\= @)^% ;fnsf] l/=g+= WH –@&, cf=ld= @)^%.&.!*, >f]tM P] P] , k[= !)*
34.	 b]j]Gb| cfn] ;d]t lj= k|=d= tyf d=k=sf= ;d]t, ;+= @)^! ;fnsf] l/=g+=%&, cf=ld= @)^!.(.@@ , P]=P]= k[= ^
35.	 ;+jt\ @)%& ;fnsf] l/=g+= !&$, cf=ld= @)%*.$.@%, P]= P]= k[= !
36.	 l/6 kg+= ^)÷@)^!,cfb]z ldltM @)^@÷*÷( ljz]if Ohnf;
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;lGw P]g, @)$& sf] bkmf ( -!_ adf]lhd g]kfn sfg"g;/x nfu" x'g] afn clwsf/;DaGwL 
dxf;lGw, !(*(sf] Joj:yf ;d]tsf] ljk/Lt ePsf] 5 . )%^.!@.@* sf] g]kfn /fhkqdf 
k|sflzt afn Ohnf; u7g ;DawL ;"rgf g]kfn clw/fHosf]] ;+ljwfg @)$& sf] wf/f ** 
-!_ adf]lhd cdfGo tyf ab/ u/L kfpFg tyf afn cbfntsf] u7g ug'{ u/fpg' egL afn 
cbfntsf] u7g geP;Ddsf nflu afnaflnsf ;DaGwL P]gsf] bkmf %% -%_ cg';f/ lhNnf 
GofofwLzsf cltl/Qm ;dfh;]jL / afn ljz]if1 jf afn dgf]a}1flgsdWo] s'g} Pshgf ljz]
if1;d]t /xg] u/L dfq afn Ohnf; u7g ug'{ egL cGo ljklIfx¿sf gfpFdf tyf ;Ddflgt 
cbfntaf6 ePsf cfb]zx¿ ;xL ?kdf sfof{Gjog u/fpg' egL ljkIfL km};nf cg'udg 
zfvf ;jf]{Rr cbfntsf gfpFdf ;+ljwfgsf] wf/f ** -@_ cg';f/ k/dfb]z hf/L u/L kfpmF 
eGg] bfjL /x]sf]df ;f] d'2fdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] lgb]{zgfTds cfb]z hf/L 
ePsf] b]lvG5 .

æafnaflnsf;DaGwL P]g, @)$* sf] bkmf %% -!_ df pNn]v ePcg';f/ 
afn cbfnt :yfkgf ug'{kg]{ bfloTj >L % sf] ;/sf/sf] g} b]lvPsf]n] ;f] 
sfg"gL Joj:yf adf]lhd afn cbfnt :yfkgf ug]{ sfo{ zL3| cufl8 a9fO{ 
To;sf] sf/jfxLsf] hfgsf/L To; cbfntsf] cg'udg tyf lg/LIf0f dxfzfvf 
dftxtsf] lg0f{o sfof{Gjog zfvfnfO{ u/fpg'Æ 

	 o; d'2fdf ;jf]{Rr cbfntn] ljkIfL k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no;d]tsf 
gfpFdf tyf afn cbfnt :yfkgf;DaGwL sf/afxLsf] k|efjsf/L cg'udg ug'{ egL o; 
cbfntsf] cg'udg tyf lg/LIf0f dxfzfvf dftxtsf] lg0f{o sfof{Gjog zfvfsf] gfpFdf 
lgb]{zfTds cfb]z hf/L u/]sf] lyof] . 
	 o;} u/L ;f]dk|;fb kg]? ;d]t lj?4 ljkIfLM >L % sf] ;/sf/ k|wfgdGqL tyf 
dlGqkl/ifb\sf] sfof{no, l;+xb/jf/ ;d]t37 ePsf] d'2fdf afn clwsf/ ;DaGwL dxf;lGw, 
afnjflnsf ;DaGwL P]g / g]kfn clw/fHosf] ;+ljwfgsf plNnlvt k|fjwfgåf/f ;'lglZrt 
ul/Psf afn clwsf/ k|rngsf nflu g]kfndf ljBdfg 3/]n' afn >dsf] lgs[i6 k/Dk/fut 
s'l/tLnfO{ sfg"gL ?kdf lgif]w u/L sdn/L k|yf nufot !$ aif{ d'lgsf 3/]n' afn >ldsnfO{ 
tTsfn d'Qm 3f]lift ug'{ / pgLx¿nfO{ k'g:yf{kgf ug]{ k|of]hgsf nflu /fli6«o:t/df sf]if 
(Fund) sf] Joj:yf u/L ;fdflhs Gofosf] b[li6n] 3/]n' afn >ldssf] afn clwsf/sf] 
;+/If0f ug{ oyflzw| plrt / kof{Kt sfg"gL Pjd\ k|zf;lgs Joj:yf ug'{ u/fpg' egL 
lakIfLx¿sf gfpFdf k/dfb]z nufot hf] rflxg] pko'Qm Joxf]/fsf] lgb]{zfTds cfb]z hf/L 
ul/kfpFm eGg] ;d]t Joxf]/fsf] l/6 lgj]bg /x]sf] lyof] . pQm d'2fdf ;jf]{Rr cbfntn] b]xfo 
adf]lhdsf] lgb]{zgfTds cfb]z hf/L u/]sf] b]lvG5 . 
	 æsdn/Lof k|yf sfg"gL ?kn] dfq d'Qm eP klg 3/]n' gf]s/ cyf{t Domestic 

Helper ;DaGwL sfg"g gePsf]n] xfn afn zf]if0f la?4 sfg"g ckof{Kt 
ePsf]n] afn zf]if0f lgoGq0f ug{ 3/]n' gf]s/ ;DaGwL sfg"g agfpg' sfg"gsf] 
k|efjsf/L sfof{Gjog ug"{, CRC, ICCPR / ICESCR nufot afn clwsf/ 

37.	 ;+jt @)^! ;fnsf] l/6 gDj/ #@!%, cfb]z ldltM @)^#.%.@%.! ;+o'Qm
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;DaGwL cGo dxTjk"0f{ Convention x¿ afnaflnsfsf] kf7\oqmddf ;dfj]z 
ug"{ / sdn/Lof nufot cGo zf]if0faf6 d'Qm afnaflnsfsf] lxtsf] /Iff / 
;fdflhs ;'/Iffsf] nflu of]hgf / gLlt agfO{ ;+ljwfgsf] wf/f @^ sf] pkwf/f 
-*_ / -(_ nufotsf cfˆgf] ;+j}wflgs st{Jo k"/f ug{ cfjZos Joj:yf ug'{Æ 

	 o;} u/L ; /fO{sf] xsdf sNof0f s]=;L= lj?4 lhNnf k|zf;g sfof{no sf7df8f}+ 
;d]t38 ePsf] d'2fdf afnaflnsf;DaGwL P]g, @)$* sf] bkmf %%-@_ n] æafnssf] ;fy} 
pd]/ k'u]sf JolQm ;+nUg eP afx]ssf] cj:yfdf afns jfbL jf k|ltjfbL ePsf] d'2fsf] z'? 
sf/jfxL / lsgf/f ug]{ clwsf/ pkbkmf -!_ adf]lhd ul7t afn cbfntnfO{ x'g]5Æ eGg] 
k|i6 Joj:yf u/]sf] 5 . afnaflnsf ;DaGwL P]g,@)$*, s]xL ;fj{hlgs -ck/fw lgoGq0f_ 
P]g, @)@& eGbf kl5 cfPsf] P]g xf] . pQm afnaflnsf P]gn] k|=lh=c= nfO{ afnsNof0f 
clwsf/L / lhNnf afnsNof0fsf/L ;ldltsf] cWoIf jf ;b:osf] ?kdf dfq ;Lldt u/]sf] 
5 . ;+ljwfgsf] wf/f @$-#_ n] k|Tofe"t u/]sf] d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg' kg]{df 
afnaflnsf ;DaGwL P]gsf] bkmf %%-@_, -#_, -$_ adf]lhd afn cbfnt jf Ohnf;df k|:t't 
u/L cfb]zadf]lhd dfq y'gfdf /fVg'kg]{df k|=lh=c= sf] cfb]zn] y'gfdf /flvPsf] x'Fbf pQm 
y'gf ;+ljwfgsf] wf/f !@-@_, @@-@_, -#_ @$-%_,-(_, afnaflnsf ;DaGwL P]g, @)$* sf] 
bkmf !%, %), %)-!_, %%-@_, ;jf]{Rr cbfnt lgodfjnL, @)$( sf] lgod #!, #@, ##, #$, 
#%, #^, afnclwsf/;DaGwL dxf;lGwsf] wf/f #-!_, #&-v_ -3_, $)-@_-v_ -!_-#_ ;d]tsf] 
ljk/Lt ePsf] x'Fbf ;f]xL cfwf/df aGbLk|ToIfLs/0f nufot hf] rflxg] cfb]z jf k"hL{ hf/L 
u/L lgh ;/f]h /fO{nfO{ u}/sfg"gL y'gfaf6 d'Qm ul/kfpFm eGg] bfjL /x]sf]df ;f] d'2fdf 
;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] lgb]{zgfTds cfb]z hf/L ePsf] b]lvG5 . 

æ;a} afn Ohnf; u7g ePsf] lhNnfdf cfhaf6 afnaflnsf dfq ;lDdlnt 
d'2f dfly ljj]rgf ePcg';f/ k|d'v lhNnf clwsf/Ln] x]g{ gkfpg] x'Fbf To:tf 
k|s[ltsf] afnaflnsf dfq ;lDdlnt -;fafns ;lDdlnt gePsf_ d'2f afn 
Ohnf; u7g ePsf lhNnfdf k|d'v lhNnf clwsf/L;dIf d'2f ljrf/fwLg /x]sf] 
x'g;Sg] b]lvPsf]n] To;/L ljrf/fwLg /x]sf eP ;DalGwt lhNnf cbfntdf 
;f/L afFsL sfd sf/jfxL / lsgf/f ug{sf] nflu kl/kq hf/L ug'{Æ 

	 ;jf]{Rr cbfntaf6 afnaflnsf dfq ;lDdlnt ePsf ;fj{hlgs ck/fw d'2f k|d'v 
lhNnf clwsf/Ln] x]g{ gldNg] 7x/ ub}{ To:tf d'2fx¿ lhNnf cbfnt cGtu{t /x]sf] afn 
Ohnf;sf]] If]qflwsf/leq /fvL x]g]{ Joj:yf x'g cfb]z ePsf] 5 . 
	 o;} u/L clwjQmf k'Gb]jL dxh{g …;'hfgfÚ la?4 g]kfn ;/sf/, k|wfgdGqL tyf 
dlGqkl/ifb\sf] sfof{no sf7df8f} ;d]t39, ePsf] d'2fdf s'df/L k|yf pkTosfsf] ;fF:s[lts 
w/f]x/ xf] . t;y{ o; k|yfnfO{ pGd"ng ug'{eGbf dfgj clwsf/sf d"No / dfGotf cg'?k 
;'wf/ ub}{ n}hfg' jf~5gLo 5 / o;f] ePdf g} o;sf] ;Ddfg / ul/dfdf klg clej[l4 x'g]5 . 
ctM s'df/L k|yfsf gfddf zf]if0fo'Qm Pjd\ e]befjk"0f{ Jojxf/ ul/+b} cfPsf aflnsf Pjd\ 

38.	 ;+jt\ @)^^ ;fnsf] l/=g+= WH – ))@%, cfb]z ldlt @)^^.^.@^, >f]tM jfn Gofo tyf afn clwsf/ ;DaGwL 
km};nfx¿sf] ;+u|x, @)^&, /f=Gof=k|=, k[= !!!

39.	 ;+jt\ @)^@ ;fnsf] l/6 g+= #%*!, cfb]z ldltM @)^%.%.@.@ ;+o'Qm Ohnf;
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dlxnfx¿sf] ;+ljwfg tyf sfg"g k|bQ clwsf/x¿sf] k|rng / ;+/If0fsf dfWodaf6 s'df/L 
k|yfsf] ;'wf/sf nflu cfjZos Joj:yf u/L kfpg dfu bfjL lnO{ k/]sf] lgj]bgdf ;jf]{Rr 
cbfntn] b]xfo adf]lhdsf] lgb]{zgfTds cfb]z hf/L u/]sf] b]lvG5 .

æs'df/L / lgj[Q s'df/Lx¿sf] ;fdflhs ;'/Iffsf dfWodaf6 s'df/L ;+:s[ltdf 
;dofg's"n ;'wf/ ub}{ n}hfg' jf~5gLo b]lvPsf]n] pgLx¿sf] ljBdfg cj:yfsf] 
k'g/fjnf]sg u/L g]kfnsf] cGtl/d ;+ljwfg tyf g]kfnn] x:tfIf/ u/]sf 
dlxnf tyf afnaflnsfsf dfgj clwsf/ ;DaGwL cGt/f{li6«o b:tfj]hx¿sf 
k|fjwfgx¿nfO{ Wofgdf /fvL s] s:tf cfly{s, ;fdflhs, j}wflgs jf k|zf;sLo 
pkfox¿sf] cjnDjgåf/f pgLx¿sf] xs lxt / ;fdflhs ;'/Iffdf clej[l4 
ug{ ;lsG5 eGg] laifodf lj:t[t cWoog u/L ;f]xL cg'?k ug'{ u/fpg' 
pko'Qm b]lvPsf]n] s'df/L ;+:s[ltsf cg'ofoL ;d'bfosf cu'jf tyf k|ltlglw 
;+3;+:yfx¿;Fu ;d]t cGt/lqmof u/L ;'emfj ;lxtsf] k|ltj]bg k]z ug{ b]xfo 
adf]lhdsf] Ps cWoog ;ldlt u7g ug'{Æ 

	 o;} u/L /fh'k|;fb rfkfUffFO{ lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t40 
ePsf] d'2fdf afnaflnsfsf] xslxtsf] ;+/If0f / ;Da4{g u/L afn Gofosf] p2]Zo xfl;n 
ug'{ /fHosf] ;+j}wflgs Pjd\ cGt/f{li6«o bfloTjsf] ljifo ePtfklg xfn;Dd klg afn 
Gofosf] p2]Zo ;fy{s aGg ;s]sf] 5}g . cem};Dd klg afnaflnsfsf] lxt k|lts"nsf sfg"gL 
Joj:yfx¿ k|rngdf /x]sf 5g\ eg] afnaflnsfsf] dfgl;s, zf/Ll/s tyf af}l4s ljsf; 
u/L pgLx¿nfO{ ;jn / ;Ifd gful/s agfpg] /fHosf] ;sf/fTds bfloTjsf] kl/kfngf 
x'g ;s]sf] 5}g . kmn:j?k afn Gofosf] s'/f sfuhdf dfq ;Lldt x'g k'u]sf] 5 . d'n'sL 
P]g, @)@) sf] Hofg ;DaGwL dxnsf] ^ g+= sf] b]xfo -#_ df /Iff lzIff ug]{n] dg]{sf] lxtsf] 
lgldQ s'6lk6 jf c? s'g} sfd s'/f ubf{ eljtJo k/]df krf; ?k}ofF;Dd hl/jfgf x'G5 
eGg] lje]bsf/L sfg"gL Joj:Yff xfn;Dd klg ljBdfg /xg'n] klg afn Gofok|ltsf] /fHosf] 
c;+j]bgzLntfnfO{ :ki6 ?kdf a'em\g ;lsG5 . pQm Joj:yfsf] ;/n cWoogaf6 s] b]lvG5 
eg] lzIfs tyf cleefjs ;d]taf6 afnaflnsf lj?4 ul/g] s'6lk6 tyf cdfgjLo 
Jojxf/nfO{ s;"/ dflgPsf] 5}g . cem afnaflnsfsf] Hofg uPsf] v08df ;d]t eljtJo 
dfgL krf; ?k}of dfq hl/jfgf u/L cGo kmf}hbf/L bfloTjaf6 pGd'lQm k|bfg ul/Psf] 5 . 
/Iff lzIff ug]{n] u/]sf] s'6lk6sf] sf/0faf6 Hofg} hfg ;Sg] kl/0ffdsf] kl/sNkgf ub}{ 
pQm sfg"gL Joj:yfn] afnaflnsf lj?4 lzIfs tyf cleefjsåf/f x'g] s'6lk6, qm'/ Pjd\ 
cdfgjLo Jojxf/x¿nfO{ a}wtf k|bfg u/]sf] 5 . dfgj ;Eotfsf] jt{dfg cj:yf;Dd klg 
o:tf] sfg"gL Joj:yfsf] pkl:ylt x'g' g]kfnsf nflu g} nHhfsf] ljifo xf] . o:tf] sfg"gL 
Joj:yfn] ljBfno, 3/ kl/jf/ / ;dfhdf afnaflnsf lj?4 lbOg] ef}lts ;hfo -Corporal 
Punishment_ nfO{ k|f]T;flxt tyf sfg"gL ;+/If0f k|bfg u/L afn clwsf/sf] Jofjxfl/s 
sfof{Gjogdf afwf pTkGg u/]sf] 5 . Hofg ;DaGwL dxnsf] ^ g+= sf] b]xfo -#_ df /x]sf] 
pQm Joj:yf g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f !@-!_, wf/f !# / wf/f @@ ;Fu 

40.	;+jt\ @)^# ;fnsf] l/6 g+= ))#!,cfb]z ldlt M @)^%.&.@* ljz]if Ohnf; 
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aflemPsf] 5 . t;y{ pQm sfg"gL Joj:yfnfO{ cdfGo 3f]lift u/L kfpg dfu bfjL lnO{ k/]sf] 
d'2fdf ;jf]{Rr cbfntn] b]xfo adf]lhdsf] lgb]{zgfTds cfb]z hf/L u/]sf] b]lvG5 .

ælgj]bssf] dfu adf]lhd Hofg ;DaGwLsf] ̂ -#_ g+= sf] Joj:yfaf6 /Iff lzIffsf] 
gfddf s'6lk6 ug{ kfpg] clwsf/nfO{ dfGotf lbPsf] ;d]t b]lvPsf] / To;af6 
Hofg uPsf] cj:yfdf ?=%).– dfq hl/jfgf x'g] Joj:yf ;+ljwfgsf] wf/f !@-
!_ åf/f k|bQ ;Ddfgk"j{s afFRg kfpg] xs, wf/f !# åf/f k|bQ ;dfgtfsf] 
xs / wf/f @@ sf] afnaflnsfsf] xs cGtu{t pkwf/f -#_ åf/f k|bQ oftgf 
tyf zf]if0f lj?4sf] xs nufotsf xsx¿sf] k|lts"n /xg'sf ;fy} g]kfn kIf 
/x]sf] afn clwsf/ ;DaGwL dxf;GwL, !(*( sf] wf/f !(-!_, @*-@_ / #&-s_ 
;d]tsf k|fawfgx¿sf] k|lts"n /x]sf] kfOPsf] x'Fbf To:tf c;dfg, cGofok"0f{ / 
oftgfnfO{ k|f]T;fxg ug]{ vfnsf] k|fawfgx¿ sfod /fVg ldNg] gb]lvFbf Hofg 
;DaGwL dxnsf] ^-#_ g+= sf] pQm k|fawfg g]kfnsf] cGtl/d ;+ljwfg, @)^# 
sf] wf/f !)&-!_ adf]lhd cfhs} ldltb]lv cdfGo / ab/ 3f]lift ul/lbPsf] 
5 . lgj]bsn] afnaflnsf ;DaGwL sfg"gx¿df ;d;fdlos kl/dfh{g, oftgf 
lgoGq0fsf nflu ;+:yfut ;+/rgf / afnaflnsfnfO{ oftgf lbg] kL8sx¿nfO{ 
cg'zf;gfTds sf/jfxL ;d]tsf nflu cfjZos Joj:yf ug{ k/dfb]zsf] ;d]t 
dfu u/]sf] ;Gbe{df ljrf/ ubf{ cfw'lgs nf]stflGqs zf;g k|0ffnL, sfg"gL 
/fHo / ;Eo ;dfh ;'xfpFbf] sfg"gL Pjd\ ;+:yfut Joj:yf ul/g' ckl/xfo{ g} 
b]lvG5 . afnaflnsfk|lt sf]xL s;}af6 klg b'Jo{jxf/ x'g gkfcf];\ eGg] tkm{sf] 
;hutf hlt dxTjk"0f{ x'G5, afnaflnsfnfO{ zf/Ll/s jf dfgl;s oftgf lbg] 
k|j[lQnfO{ lg?T;flxt ug'{ klg TolQs} dxTjk"0f{ x'G5 . t;y{ lgj]bgdf plNnlvt 
a'Fbfx¿ ;d]tnfO{ ;Daf]wg u/L afnaflnsfnfO{ s'g} klg k|sf/n] zf/Ll/s jf 
dfgl;s oftgf lbg], b'Jo{jxf/ ug]{ nufotsf s'/fnfO{ /f]Sg / pkrf/ lbg 
sfg"gL nufotsf] Joj:yf ug'{, To:tf] sfg"gL Joj:yfsf] pNn+3g ug]{ lzIfs jf 
cGo ;DalGwt ;a} pk/ cg'zf;gfTds nufotsf sf/afxLsf] k|fawfg ;dfj]z 
ug'{ / sfg"g sfof{Gjogsf nflu k|efjsf/L ;+oGq ;d]t lgdf{0f ug'{ Æ 

	 o;} u/L cfdf afa'sf] bfDkTo hLjgdf hGd]sf] afnaflnsf cfdf afa' jLr ;DaGw 
ljR5]b ePkl5 To:tf afnaflnsfsf] kfng kf]if0f , x]/rfx / e]63f6sf] clwsf/ cfdf / 
afa'df ;dfg x'g' kg]{ dfu bfjL lnO{ k/]sf] dg:jL zfxsf] xsdf ct'n zfx lj?4 dlNnsf 
zfx ;d]t41 ePsf] d'2fdf ;jf]Rr cbfntn] b]xfo adf]lhdsf] cfb]z hf/L u/]sf] b]lvG5 .

æo;df aGbLk|ToIfLs/0fsf] cfb]z hf/L x'g] gb]lvP tfklg ljBdfg sfg"gL 
Joj:yf, lgj]bs / ljkIfL dlNnsf zfxaLrdf ;DkGg ePsf] ;DaGw ljR5]b\sf] 
ldnfkq ;d]tnfO{ ljrf/ u/L o; lgj]bgdf lgj]bsn] p7fPsf] d"n k|Zgsf 
xsdf gfaflnsf 5f]/L dg:jL zfxnfO{ afa' ct'n zfxn] x]g{, e]6g kfpg' kg]{ 
jf e]6g lbg'kg]{ b]lvg cfof] . d'n'sL P]g, nf]Ug] :jf:gLsf] dxndf plNnlvt 
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sfg"gL Joj:yfcg';f/ hf] ;'s}n] kfn] klg gkfNg] kIfnfO{ aLr aLrdf e]63f6 
ug]{ df}sf lbg'kg]{ b]lvG5 . o;df aRrL cfdfn] kfNg] ldnfkq ePsf] / cfdfs} 
tkm{af6 nfngkfng eO/x]sf] b]lvFbf afa' ct'n zfxnfO{ x]g{ e]6\g lbgkg]{ 
sfg"gL bfloTj oL k|ToyL{x¿df /x]sf] b]lvg cfof] . o; ;DaGwdf s] s;/L 
afa' ct'n zfxnfO{ aRrL dg:jL zfx;Fu e]6g lbgkg]{ eGg] ;DaGwdf lgj]bs 
Pjd\ ljkIfLx¿ b'j} kIfn] Ohnf; ;dIf 5nkmndf p7fPsf ;d:ofx¿nfO{ 
;d]t ljrf/ ubf{ b'j} kIfnfO{ lgDgfg';f/ lgb]{zgfTds cfb]z hf/L ul/lbPsf] 5 
M afa' ct'n zfxnfO{ 5f]/L dg:jL zfx;Fu rf8kj{, kfl/jfl/s pT;j ;d]tdf 
dlxgfdf ;/b/ Ps k6s #÷$ 306fsf] cjlw;Dd e]63f6 ug{ / cfˆgf] 3/df 
Nofpg / 3'dfpg nfg k|ToyL{x¿n] lbg'kg]{ . o;/L e]63f6 ubf{ u/fpFbfsf] 
clen]v /fVg k|ToyL{x¿n] k|aGw ug{ ;Sg] .ljBfnodf ;d]t aRrLnfO{ k9fOdf 
c;/ gkg]{ u/L dlxgfdf Psk6s e]6g kfpg] Joj:yf k|ToyL{x¿n] ldnfpg] . 
lgj]bs afa' ct'n zfxn] aRrL;Fu ;Dafbsf nflu kmf]g ubf{ zlgjf/ tyf 
;fj{hlgs ljbfsf lbg ljxfg & -;ft_ ah]kl5 a]n'sf & -;ft_ ah];Dd dfq 
ug'{kg]{ . aRrLsf] nfngkfng / :jf:Yosf] /]vb]vdf cfdf dlNnsf zfx :jod\ 
g} ljz]if ;lqmo /xg' kg]{ .aRrLsf] ;+/IfsTj k|fKt cfdf dlNnsf zfxsf] 
cu'jfOdf aRrLsf] cWofkg, :jf:Yof]krf/ / e/0fkf]if0fsf] k|aGw ug'{kg]{ . o; 
sfo{df afa' ct'n zfxn] ;d]t cfly{s ef/ axg ug'{kg]{ .Æ 

	 dfly pNn]lvt s]xL k|ltlglw d'2fx¿df ;jf]{Rr cbfntn] u/]sf] km};nfn] 
jfnaflnsfsf] xs clwsf/sf] ;+/If0f ug'{sf ;fy} afnclwsf/ dxf;lGw / afnaflnsf 
;DaGwL P]gn] ckgfPsf] clje]bsf] clwsf/, hLjg ofkg / ljsf;sf] clwsf/ / afnssf] 
;jf]{Qd lxt Best Interest of the Child ;DaGwL cjwf/0ffnfO{ :yflkt / k|a4{g ug{ 
dxTjk"0f{ e"ldsf v]n]sf] b]lvG5=. 

^= uf]kgLotfsf] xs 

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f @@ n] s'g} klg JolQmsf] hLp, cfjf;, 
;DklQ, lnlvt kqfrf/ jf ;"rgfsf] uf]kgLotf sfg"g adf]lhd afx]s cltqmd0f gul/g] 
;'lglZrttf u/L uf]kgLotf ;DaGwL xsnfO{ klxnf] k6s df}lns xsdf ;dfj]z u¥of] . pQm 
;+j}wflgs Joj:yfnfO{ g]kfnsf] cGtl/d ;ljwfg, @)^# n] klg lg/Gt/tf lbPsf] kfOG5 . 

;+ljwfgn] df}lns xssf] ?kdf :jLsf/ u/]sf] uf]kgLotfsf] xs ;DaGwdf cGgk"0f{ 
/f0ff lj?4 sf7df8f}+ lhNnf cbfnt ;d]t42 ePsf] d'2fdf sf7df8f}+ lhNnf cbfntn] 
cGgk"0f{ /f0ffsf] of]gL tyf kf7]3/ hfFr u/fO{ k|ltj]bg lbg u/]sf] cfb]z g]kfn clw/fHosf] 
;+ljwfg, @)$& sf] wf/f @@ sf] ljk/Lt /x]sf] egL lgj]bg k/]sf] lyof] . ;jf]{Rr cbfntaf6 
o; d'2fdf ;+ljwfgsf] wf/f @@ sf] uf]kgLotfsf] xssf] Joj:yfaf6 AolQmsf] lghL hLp 
c+usf] uf]kgLotfdf cltqmd0f ug{ gkfOg] u/L uf]kgLotfsf] xssf] :ki6 JofVof ePaf6 
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cbfnts} cfb]z eP klg obL zl//sf] uf]Ko c+u lghsf] d~h'/L a]u/ hfFr ug{ nufO{G5 eg] 
To;af6 JolQmsf] ;f] uf]kgLotfsf] xsaf6 lghnfO{ jl~rt ug'{ ;/x g} x'g] eGb} sf7df8f}+ 
lhNnf cbfntaf6 ePsf] cfb]z / ;f] cfb]znfO{ ;b/ ug]{ k'g/fj]bg cbfnt kf6gsf] cfb]z 
ab/ u¥of] . o; d'2fdf ;jf]{Rr cbfntn] s;}sf hLp c+usf] k/LIf0f gLhsf] d~h'/L a]u/ 
cbfntfaf6 x'g] u/L cfb]z ePdf klg uf]kgLotfsf] xssf] cltqmd0f x'g] egL uf]kgLotfsf] 
xssf] ;+/If0fdf cbfnt ;b}a ;hu x'g' kg]{ s'/fnfO{ hf]8 lbPsf] kfOG5 .

o;} u/L dlxnf, afnaflnsf / Pr=cfO{=eL= P8\;sf] ;+qmldt JolQmx¿ kIf jf 
ljkIfL ePsf] d'2fdf tL JolQmx¿sf] kl/rofTds ljj/0f uf]Ko /fVg] u/L sfg"gL Joj:yf 
x'g dfu u/L ;jf]{Rr cbfntdf dlxnf sfg"g tyf ljsf; d~r tyf cfkm\gf] tkm{af6 
;kgf k|wfg dNn k|wfgaf6 bfo/ ePsf] l/6 lgj]bgdf43 ;jf]{Rr cbfntaf6 g]kfnsf] 
cGtl/d ;+ljwfg, @)^# n] df}lns xs cGtu{t uf]kgLotfsf] xs ;dfj]z u/L Goflos 
pkrf/sf] xs ;d]t k|Tofe"t u/]sf] eP klg ;f] sf] nflu lglZrt sfg"gL Joj:yfsf] cefj 
/x]sf] dlxnf, afnaflnsf tyf Pr=cfO{=eL= P8\; ;+qmldt JolQmx¿n] cfkm" pk/ ePsf] 
cGofosf] lj?4df pkrf/ dfUg jf Gofodf ;xh kx'Fr kfpg sl7gfO{ dx;'; u/]sf] / 
d'2f dfldnfsf] cg';Gwfg b]lv km};nf sfof{Gjog ;Dd tyf ;f] kZrftsf] cjlwdf ;d]t 
JolQmut kl/rofTds ljj/0f uf]Ko g/flv lbPsf] sf/0f cfTd;Ddfgk'0f{ hLjg ofkg 
ug{df yk ;+s6 / c;'ljwf a]xf]g'{ kl//x]sf] jf:tljs oyfy{tfnfO{ :jLsf/ u/L o:tf ju{sf] 
JolQmsf] uf]kgLotfsf] clwsf/ ;+/If0f ug{ sfo{ljlw ;lxtsf] cfjZos sfg"gL Joj:yf ug{ 
;/sf/sf] gfddf lgb]{zgfTds cfb]z hf/L u/L sfg"g agL Jojl:yt geP;Ddsf] nflu 
uf]kgLotf sfod /fVg] ;DaGwL sfo{ljlw lgb]{lzsf, @)^$ hf/L ul/of] . 
	 pQm ;jf]{Rr cbfntaf6 hf/L sfo{ljlw lgb]{lzsfnfO{ ;/n tl/sfn] sfof{Gjog 
ug{ /fli6«o Goflos k|lti7fgaf6 sfo{ljlw lbUbz{g ;d]t agfO{ nfu" eO{/x]sf] 5 . pQm 
km};nf kl5 dlxnf, afnaflnsf / Pr=cfrO{=eL=÷P8\; ;+qmldt AolQm d'2fdf kIf ePdf lt 
JolQmsf] kl/rofTds ljj/0f uf]Ko /flvg] / To:tf d'2f aGb Ohnf;af6 ;'g'jfO{ ul/g] sfo{ 
e}/x]sf] 5 . ;+ljwfgaf6 k|Tofe"t uf]kgLotfsf] xssf] ;+/If0f / ;Da4{gdf k|:t't km};nf 
dxTjk"0f{ /x]sf] 5 .

&= ;"rgfsf] xs 

	 ;"rgf k|hftflGqs zf;g Joj:yfsf] cfwf/zLnf xf] . ;"rgfn] kf/bzL{tfnfO{ 
k[i6kf]if0f ub{5 eg] k|hftflGqs zf;g Joj:yfdf kf/blz{tf ckl/xfo{ dflgG5 . g]kfn 
clw/fHosf] ;+ljwfg, @)$& sf] wf/f !^ n] k|To]s gful/snfO{ ;fj{hlgs dxTjsf] s'g} 
klg ljifosf] ;"rgf dfUg] / kfpFg] xsnfO{ df}lns xs cGtu{t ;dfj]z u¥of] . ;"rgfsf] 
xs ;DaGwL pQm Joj:yfnfO{ g]kfnsf] cGtl/d ;+ljwfg, @)^# n] ;d]t lg/Gt/tf lbPsf] 
kfOG5 . ;+ljwfgn] ;fj{hlgs dxTjsf ljifodf ;"rgf dfUg] / kfpFg] xssf] ;'lglZrttf u/] 
klg s:tf] s:tf] ljifo ;fj{hlgs dxTjsf] dflgg], ;"rgf dfUg] / kfpFg] k|lqmof s] x'g] eGg] 
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ljifo sfg"gaf6 Jojl:yt eO{ g;s]sf] sf/0f c?0f t];|f] d'2f eg]/ lrlgg] uf]kfn l;jfsf]6L 
;d]t lj?4 cy{ dGqfno ;d]t ePsf] d'2fdf44 ;+j}wflgs, sfg"gL tyf cGt/f{li6«o sfg"g 
/ dfgj clwsf/sf l;4fGtx¿ ;d]tsf b[li6sf]0faf6 ljjfbf:kb c?0f t];|f] hnljB't 
kl/of]hgfsf] ;"rgf / sfuhkqx¿ lgj]bsnfO{ pknAw u/fpg k|ToIf Pjd\ ck|ToIf ?kdf 
OGsf/L u/]sfn] lgj]bsx¿sf] ;"rgfsf] xssf] pNn+3g ePsf] x'gfn] To; xssf] k|rng 
:j?k ljkIfLx¿af6 c?0f t];|f] hnljB't kl/of]hgf;Fu ;DalGwt cWoog, ;"rgf, ;~rf/ 
hf] ePsf ;xdlt, ;dembf/L, ;lGw ;Demf}tf lnvt b:tfj]h tyf cGo ;Dk"0f{ sfuhftx¿ 
lgj]bsnfO{ pknAw u/fpg' tyf plNnlvt ;fdu|Lx¿ tTsfn ;fj{hlgs ?kdf pknAw 
x'g] Joj:yf ug'{ eGg] lgj]bg dfu bfjL /x]sf] k|:t't d'2fdf ;jf]{Rr cbfntaf6 b]xfo 
adf]lhdsf] lgb]{gfTds cfb]z hf/L ePsf] b]lvG5 . 

æc8\8fx¿df /x]sf lnvtx¿ k|foM ;fj{hlgs ?kdf gcfpg] x'gfn] g} k|hftflGqs 
k4lt cg'?k wf/f !^ sf] cfjZostf ePsf] xf] . lgj]bssf] ;"rgf kfpg] xs 
:yflkt 5 eg] s] slt / s'g k|lqmofaf6 kfpg] eGg] :ki6 Joj:yfsf] cefjdf 
sfof{Gjog kIfdf cbfntn] sfg"gL Joj:yfsf] cefj 5 eg] ;f] sf] Gap k"lt{ 
ug'{kg]{ x'G5 lsgeg] pkrf/ ljgfsf] clwsf/ lgis[o / lg/y{s x'g hfG5 . xs 
clwsf/nfO{ oyfy{ / lqmofzLn agfO{ hLjGt ?k lbgnfO{ pkrf/sf] Joj:yf 
clgjfo{ x'G5 . pkrf/ To;} lbg] xf]Og o;sf nflu s]xL k|lqmofut dfWodsf] 
cfjZostf x'G5 . lgj]bsn] pNn]v u/]sf] lnvtx¿sf] ;"rL x]bf{ g} lnvtx¿sf] 
kl/df0f 7"nf] dfqfdf x'g] b]lvG5 eg] l/6 lgj]bgdf kl/of]hgf ;DaGwL ;Dk"0f{ 
lnvt b:tfj]h pknAw u/fO{ kfpmF eGg] dfu ePsf] kfOG5 . olt 7"nf] ;+Vof / 
kl/df0fdf lnvt pknAw u/fpg] ef/ c;+ejk|fo x'g] g} x'G5 . cbfntn] o:tf] 
ef/ s'g} kIfdfly nfb\g] sfo{ ubf{ Gofof]lrt (Reasonable) dfkb08sf] ;Ldfsf] 
pNn+3g x'g] x'G5 . t;y{ sfg"gsf] lglZrt lgb]{zgsf] cefjdf sfd sf/afxLsf] 
ts{;Ddt sfo{ljlw (Logical Procedure) sf] cg';/0f lng'kg]{ x'G5 . of] 
sfo{ljlw ljleGg k4ltsf] cfwf/df b]xfo adf]lhd lgwf{l/t ug{ ;lsG5M
ælgj]bssf] ljkIfLaf6 ;DalGwt ljifodf s] s'g lnvtx¿ 5g\ To;sf] ;"rL 
-km]xl/:t_ dfUg],	 ljkIfLn] & lbgleq ;f] ;"rL lbPdf lgj]bsn] ;/f]sf/ ePsf] 
lnvtsf] lg/LIf0fsf] dfu ug'{kg]{,k|s/0f g+= @ adf]lhd dfu ePdf ljkIfLn] ;f] 
k|of]hgsf] nflu ;do ldlt / :yfg tf]sL lgj]bsnfO{ # lbgleq ;"rgf lbg], 
lg/LIf0f ul/;s]kl5 lnvtaf6 l6kf]6 dfq ug]{ / gSsn ;fg{ cfjZos ePdf 
;f] ;fg]{ jf gSsnsf] nflu tf]lsPsf] kbflwsf/LnfO{ cg'/f]w ug]{, gSsn lbFbf 
lgodsf] cefj eP nfu]sf] oyfy{ vr{ b:t'/sf] ?kdf lnP/ gSsn k|dfl0ft u/]/ 
lbg], ;DalGwt lnvtsf] cf+lzs jf k"0f{ ?kdf ;"rL lbg jf lg/LIf0f ug{ lbg / 
gSsn lbg OGsf/ ug]{ cj:yf ePdf ljkIfLn] ;f] sf] sf/0f hgfO{ lgj]bsnfO{ 
# lbgleq hfgsf/L lbg],k|s/0f g+= % sf] cj:yfdf lgj]bsnfO{ OGsf/L u/]sf] 
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s'/fdf jf OGsf/ u/]sf] sf/0f;Fu lrQ ga'em]df OGsf/Lsf] ;"rgf kfPsf] & 
lbgleq ljjfbsf lg?k0fsf] nflu ;jf]{Rr cbfntdf ph'/ ug]{,ph'/Ldf sf/afxL 
ubf{sf] sfo{ljlw ;jf]{Rr cbfntsf] lgodfjnL adf]lhd ug]{ u/fpg] . o;/L 
k|:t't l/6 lgj]bgsf] xsdf lgj]bsx¿sf] g]kfn clw/fHosf] ;+ljwfg, @)$& 
sf] wf/f !^ sf] xssf] k|rngsf] dfu sfg"g ;+ut x'Fbf k|ToyL{x¿sf] gfddf 
dflysf] k|s/0fdf pNn]v ePsf] sfo{ljlwsf] ! b]lv * ;Ddsf] k|lqmof adf]lhd 
g]kfn sfg"gsf] cwLgdf /xL ug'{ u/fpg' egL k/dfb]z hf/L x'g] . ;fy} lnvtsf] 
uf]Kotf;DaGwL sfg"g nfu" gx'Fbf ;DalGwt ;a}nfO{ sl7gfO{ / clglZrttfsf] 
l:yltdf cNdln/xg' kg]{ x'Fbf pQm sfg"gnfO{ nfu" ug]{ jf o; ljifodf Pp6f 
lglZrt ;fdlos cfGtl/s lgodfjnL jf ;fdfGo sfg"gL Joj:yf nfu" ug]{ / 
;+zf]wg jf gofF lgdf{0f ug'{kg]{ eP oyf;Dej rfF8f] ug'{Æ 

	 k|:t't d'2fdf ;jf]{Rr cbfntn] ;fj{hlgs dxTjsf] ljifodf ;"rgf dfUg] / kfpFg] 
xssf] sfof{Gjogsf] nflu k|lqmof ;d]t lgwf{/0f u/]sf] lyof] . k|:t't d'2fdf b]zsf] ;'/Iff, 
;fzg Joj:yf lzIff, :jf:Yo, g}ltstf b]zsf] cfly{s cj:yf, hn;|f]tsf] ljsf;, ;+ljwfgdf 
/fHo hLltsf lgb]{zs l;4fGtsf] ?kdf Jojl:yt ;fdflhs Gofosf s'/f cflb hg;fwf/0fsf] 
;/f]sf/sf] ljifo eO{ ;fj{hlgs dxTjsf] ljifo cGtu{t ;dfj]z x'g] s'/fnfO{ :jLsf/ u/L 
o:tf ljifox¿df gful/sn] ;"rgf dfUg] / kfpFg] xs x'g] 7x/ u/]sf] lyof] . o; d'2fdf 
;"rgf dfUg] / kfpFg] lglZrt sfg"gL sfo{ljlw ;d]t lgwf{/0f ul/Psf] lyof] . xfn ;"rgfsf] 
xs ;DaGwL sfg"g lgdf{0f eO{ nfu" eO{ ;s]sf] 5 . ;jf]{Rr cbfntn] df}lns xssf] ?kdf 
/x]sf] ;"rgfsf] xssf] sfof{Gjogsf] nflu k|lqmof ;d]t lgwf{/0f u/L df}lns xssf] ;+/If0f 
u/]sf] lyof] . 
	 o;} u/L sfzL bfxfn lj?4 dlGqkl/ifb\sf] ;lrjfno ;d]t45 ePsf] d'2fdf ;jf]{Rr 
cbfntaf6 ;fj{hlgs dxTjsf] dfofb]jL dlGb/ k'gM lgdf0f{sf] qmddf dlGb/df cjl:yt 
P]ltxfl;s / k'/ftflTjs dxTj /fVg] j:t'x¿ x6fpg / lkkn j[If sf6L x6fpg k/]sf] 
sfo{sf] k5fl8 /x]sf] sf/0f jf cj:yf af/] hfgsf/L /fVg] s'/f ;fj{hlgs ;/f]sf/s} ljifo 
x'Fbf lgj]bs ;d]tsf g]kfnL gful/ssf nflu hfgsf/Lsf nflu ;"rgf dfUg] tyf kfpFg] 
xs x'g] eGb} dfof b]jL dlGb/sf d"lt{x¿ ;fg'{ k/]sf] tyf lkknsf] j[If sf6L x6fpg' k/]sf] 
sf/0f ;lxt jf:tljs ;"rgf ;fj{hlgs ?kdf k|jfx ug'{ egL k/dfb]z hf/L ePsf] lyof] . 
;jf]{Rr cbfntaf6 g]kfnL gful/ssf] ;"rgf dfUg] / kfpFg] df}lns xssf] pNn+3g x'g 
glbg ljleGg d'2fx¿ dfkm{t pkrf/ k|bfg u/]sf] kfOG5 .

*= lgjf/s gh/aGb lj?4sf] xs 

	 g]kfnsf] cGtl/d ;+ljwfg, @)^# n] h:t} ;fljsdf hf/L ePsf ;+ljwfgx¿n] ;d]t 
lgjf/s gh/aGb lj?4sf] xsnfO{ df}lns xssf] ?kdf Joj:yf u/]sf] lyof] . ;+ljwfgn] 
o;nfO{ df}lns xssf] ?kdf ;dfj]z u/L k|Tofe"t u/]tfklg ljleGg sfn v08df ;Qf 

45.	 g]=sf=k=, @)%#, lg=g+=^@#!, k[=%*@
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kIfn] lj/f]wL kIfnfO{ tx nufpg] cr's c:qsf] ?kdf ;fj{hlgs ;'/Iff P]g dfkm{t lgjf/s 
gh/aGbdf /flv j}olQms :jtGqtfsf] x/0f u/]sf b[i6fGtx¿ xfd|f] ;fd' k|;:t} 5g\ . 
lgjf/s gh/aGbdf /flv j}olQms :jtGqtf ckx/0f ug]{ ;/sf/L sbdsf] lj?4 ;jf]{Rr 
cbfntn] j}olQms :jtGqtf ;+/If0f ug{ s'g} s;/ afFsL g/fv]sf] ljleGg d'2fx¿df ePsf] 
km};nfaf6 b]lvPsf] 5 . oxfF ;fj{hlgs ;'/Iff P]g nufO{ lgjf/s gh/aGbdf /fv]sf] lj?4 
k/]sf s]xL k|ltlglw d'2fx¿sf] dfq pNn]v ul/Psf] 5 . h;cg';f/ a]gf]h clwsf/L ;d]t 
lj?4 u[x dGqfno ;d]t46 ePsf] d'2fdf a]gf]h clwsf/LnfO{ xft]ad, k]6«f]n ad h:tf k|bfy{ 
/fVg' ljikmf]6s kbfy{ P]g, @)!* tyf xftxltof/ v/vhfgf P]g, @)!( åf/f lgif]lwt sfo{ 
ePsf] o:tf] lglif4 kmf}hbf/L sfo{ u/]df sfg"g adf]lhd d'2f rnfO{ sf/jfxL ug'{ kg]{df 
;fj{hlgs ;'/Iff sfg"g cGtu{t y'gfdf /fVg' sfg"g ;Ddt gePsf] eGb} y'gfd'Qm ug]{ cfb]z 
u/]sf] lyof] . 

o;} u/L lvdnfn b]jsf]6fsf] xsdf nIdL zdf{ lj?4 u[x dGqfno ;d]t47 ePsf] 
d'2fdf lvdnfn b]jsf]6fnfO{ ;fj{hlgs ;'/Iff P]g cGtu{t gh/aGbdf /fVg] cfb]z hf/L 
ubf{ :yflgo clwsf/Ln] To:tf] cfb]z hf/L ug'{ kg]{ sf/0f / cfwf/ gv'nfO{ lbPsf] y''g'jf 
k"hL{nfO{ /Ltk"j{s dfGg gldNg] eGb} ;jf]{Rr cbfntn] y'gfd'Qm ul/Psf] lyof] . 

o;} u/L dfgaxfb'/ tfdfËsf] xsdf wgaxfb'/ tfdfË lj?4 u[x dGqfno ;d]t48 
ePsf] d'2fdf ;jf]{Rr cbfntn] gh/aGbdf /fVg kfpFg] clwsf/Lsf] cfTd;Gt'i6L -Subjective 
Satisfaction_ g} s;}nfO{ gh/aGbdf /fVg] sfo{sf] cfwf/ dfGg sfg"gtM gldNg] eGb} 
y'gfd'Qm u/]sf] lyof] . 

o;} u/L rGb|k|sfz aflgofsf] xsdf k|ldnf aflgof lj?4 k|=lh=c= lhNnf k|zf;g 
sfof{no, DofUbL ;d]t49 ePsf] d'2fdf ;jf]{Rr cbfntn] s;}nfO{ gh/aGbdf /fVg' kbf{ 
;fj{hlgs ;'/Iff P]gn] Joj:yf u/] adf]lhd k"hL{ x'g' gh/aGbsf] cfjZos zt{ dfGof] eg] 
P]gn] lhNnf GofofwLz jf lghsf] cg'kl:yltdf >]:t]bf/sf] /f]xj/df 5f8\g' kg]{df jf]wfy{ 
;Dd lbPsf] b]lvPsf] gh/aGbsf] cjlw a9fpg' kg]{ sf/jfxL cg'df]bg geO{ cjlw a9fOPsf] 
b]lvPsf] eGb} y'gfd'Qm ul/Psf] lyof] . 

o;} u/L uug yfkf lj?4 u[x dGqfno ;d]t50 ePsf] d'2fdf :yflgo clwsf/Ln] 
gh/aGbdf /fVg] cfb]z u/] kZrft dfq kqmfp ug{ ;lsg]df gh/aGb /fVg] cfb]z gx'Fb} 
k|x/L lg/LIfsn] kqmfp u/L gh/aGbdf /fVg' kg]{ plrt / k|ofKt sf/0f / cfwf/ gv'nfO{ 
gh/aGbdf /fVg] cfb]z u/L gh/aGbdf /flvPsf] sfd sf/jfxL sfg"g cg's'nsf] gb]lvPsf] 
eGg] lgisif{df ;jf]{Rr cbfnt k'uL aGbL uug yfkfnfO{ y'gfd'Qm ug]{ cfb]z hf/L ePsf] 
lyof] . o; d'2fdf ;fj{hlgs ;'/Iff P]g cGtu{t gh/aGbdf /fVg' k"j{ gh/aGbdf /fVg' kg]{ 

46.	 g]=sf=k= @)%%, lg=g+= ^$*&, k[= !
47.	 g]=sf=k= @)%^, lg=g+= ^&&%, k[= ^#*
48.	dfgj clwsf/ ;DaGwL km};nfx¿sf] k|sfzg, @)^), k[=@&^
49.	 g]=sf=k=, @)^), lg=g++ &@^$, k[=^(@
50.	 ;+ = @)^@ ;fnsf] l/=g+= %@%, cf=ld= @)^@.@.!), >f]tM g/]Gb k|;fb kf7s / g/]Gb|k|sfz vgfn, ;+j}wflgs ljjfbdf 

;jf]{Rr cbfntsf] km};nf, @)^#, efu #, k[= #%&
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cfwf/ / sf/0f ;lxtsf] cfb]z ePkl5 dfq gh/aGbdf /fVg' kg]{df klxnf kqmfp u/L kl5 
gh/aGbdf /fVg] cfb]z sfg"g ;Ddt gx'g] eGb} ;+ljwfg k|bQ j}olQms :jtGqtfsf] ;+/If0f 
u/L ;/sf/sf] :jR5frfl/tf dfly ljlw ;Ddt c+s'z nufOPsf] kfOG5 . 

o;} u/L /d]zgfy kf08] lj=k|=d=tyf d=;=sf]=sfof{no ePsf] d'2fdf 51 hgcfGbf]ng 
bf];|f]sf] ;kmntfkl5 kl/jlt{t ;fdflhs kl/j]zdf b]zsf] ;fj{ef}d;Qf, cv08tf, ;fj{hlgs 
zfGtL / Joj:yfdf tTsfn vnn kfg{ klg ;Sg] sfo{ / ultljlwnfO{ /f]Sg tTsfnLg k//fi6« 
dGqL /d]zgfy kf08]nfO{ gh/aGbdf /flvPsf]df ;f] pk/ k/]sf] d'2fdf ;jf]{Rr cbfntn] 
gh/aGbdf /fVg plrt / k|ofKt cfwf/ / sf/0f x'g'kg]{ k"j{jlt{ lg0f{onfO{ pNn]v ub}{ P]gdf 
k/]sf] JofSonfO{ Psd':6 ?kdf pNn]v u/L gh/aGbdf /fVg] cfb]z hf/L ul/Psf]df P]gdf 
k/]sf] jfSo pNn]v ug'{dfq gh/aGbdf /fVgsf] nflu kof{Kt geO{ To;df lnOPsf] cfwf/ / 
sf/0f plrt / kof{Kt b]lvg' kg]{ eGb} s;}nfO{ gh/aGbdf /fVg] cfb]z ubf{ clgjfo{ ?kdf 
:yflkt x'g' kg]{ k"j{ Joj:yfx¿nfO{ km};nfdf g} pNn]v u/L cfb]zstf{nfO{ dfu{ lgb]{zg 
;d]t u/]sf] 5 . 

hgcfGbf]ng kl5sf] ;fdflhs, cfly{s, /fhgLlts, t/n cj:yfdf klg ;jf]{Rr 
cbfntn] ;+ljwfgsf] cleefjlso bfloTj lgjfx ub}{ JolQmsf] j}olQms :jtGqtf ;+/If0fdf 
cfkm"nfO{ v/f] s;Ldf ptf/]sf] k|:t't d'2fsf] km};nfaf6 b]lvG5 . o;/L h:tf];'s} kl/:yltdf 
klg gful/ssf] df}lns clwsf/sf] ;+/If0fdf ;jf]{Rr cbfntsf] ;+ljwfg / sfg"gk|ltsf] 
c8fg k|z+;gLo /x]sf] b]lvG5 .

(= oftfgf lj?4sf] xs 

g]kfn clw/fHosf] ;+ljwfg, @)$& sf] wf/f !$-$_ n] oftgf lj?4sf] xsnfO{ 
kmf}hbf/L Gofo ;DaGwL xs cGtu{t /fv]sf]df jt{dfg g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] 
wf/f @^ n] 5'§} / :jtGq xssf] ?kdf :yflkt u/]sf] kfOG5 . g]kfnn] oftgf lj?4sf] ;+o'Qm 
/fi6« ;+3Lo dxf;lGwnfO{ cg'df]bg u/]sf] kl/k]R5df oftgf lj?4sf] xsnfO{ df}lns xsdf 
;dfj]z u/L ;+j}wflgs ;+/If0f k|bfg u/]sf] / ;+j}wflgs Joj:yfnfO{ sfof{Gjog ug{ oftgf 
tyf Ifltk"lt{ ;DaGwL sfg"gsf] lgdf{0f klg e} ;s]sf] 5 . oftgf lj?2sf] xssf] k|efjsf/L 
sfof{Gjogsf] nflu s;}nfO{ cg';Gwfg txlssftsf] l;nl;nfdf y'gfdf /fVg' eGbf cl3 
zf/Ll/s k/LIf0f u/fpg' kg]{ lhDd]jf/L cg';Gwfg ug]{ lgsfoaf6 kfngf eO{/x]sf] 5 . 
cleo'Qmsf] zf/Ll/s k/LIf0f clgjfo{tM ug'{ kg]{ k|lqmofsf] z'?jft klg ;jf]{Rr cbfnts} 
cfb]zaf6 ePsf] kfOG5 . 

;jf]{Rr cbfntn] /fh]Gb| l3ld/] lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no;d]t52 
ePsf] d'2fdf ;+ljwfg, oftgf lj?4sf] dxf;lGw, o; cGtu{tsf] ;ldltsf] lgisif{ tyf 
;'emfj Pjd\ g]kfn ;lGw P]g;d]tsf cIf/ / efjgfsf cfwf/df oftgfnfO{ ck/fwsf] 

51.	 g]=sf=k= @)^#, lg=g+= &^$%, k[=!$%
52.	 g]=sf=k=, @)^^, lg=g+=*!)!, k[=$%@
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?kdf kl/eflift u/L sfg"g agfO kL8snfO{ plrt b08 ;hfo / kLl8tnfO{ k'g:yfkgf 
u/L Ifltk"lt{ lbg' kg]{ Joj:yf ug'{ kg]{ ;/sf/sf] :ki6t cfˆgf] bfloTjnfO{ xfn ;Dd klg 
kl/kfng u/]sf] 5}g . o;af6 cfd g]kfnL gful/sx¿sf] oftgf lj?4sf] clwsf/sf] xgg\ 
x'g uPsf] 5 . t;y{ ;fj{hlgs xs jf ;/f]sf/ ;d]t lglxt ePsf]n] ;+ljwfgsf] wf/f @# 
/ **-@_ adf]lhd ;+o'Qm /fi6« ;+3Lo oftgf lj?4sf] dxf;lGwsf] wf/f ! / $ adf]lhd 
oftgfnfO{ kmf}hbf/L ck/fwsf] ?kdf kl/eflift u/L kL8snfO{ plrt b08 / kLl8tnfO{ 
k'g:yf{kgf ug]{ Joj:yf ug'{ egL k/dfb]z hf/L u/L kfpmFg dfu bfjL lnO{ k/]sf] k|:t't 
d'2fdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] cfb]z ePsf] b]lvG5 . 
	 æConvention against Torture and other Cruel, Inhuman and Degrading 

Treatment or Punishment, !(*$df g]kfn kIf ag]sf] nfdf] cjlw lalt;Sbf 
klg ;f] Convention cg's"n sfg"g lgdf{0f ePsf] gb]lvPsf]n] Convention 
against Torture and other Cruel, Inhuman and Degrading Treatment or 
Punishment, !(*$ sf] cIf/;M kfngf / sfof{Gjogk|lt g]kfnsf] Treaty 
obligation ePsf] / g]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @^ tyf wf/f 
##-8_sf] k|of]hgsf nflu oftgf lbg] sfo{nfO{ ck/fw 3f]lift u/L oftgf 
kLl8tnfO{ plrt Ifltk"lt{ lbg] sfg"g aGGf kg]{ g]kfnsf] ;+j}wflgs st{Jo ePsf]n] 
lgj]bssf] dfu adf]lhd oftgf lbg] sfo{nfO{ ck/fw 3f]lift ug{ / oftgf 
kLl8tnfO{ Ifltk"lt{ lbg] ;d]tsf] Joj:yfsf] sfg"g agfpg' Æ 

	 k|:t't d'2fdf ePsf] cfb]zn] df}lns xssf] ?kdf k|Tofe"t ul/Psf] oftgf lj?4sf] 
xssf] cltqmd0f /fHon] s'g} klg jfxfgfdf ug{ g;Sg] s'/fnfO{ :yflkt u/]sf] 5 . d'2fdf 
ck/fw cg';Gwfgsf] l;nl;nfdf jf y'gfdf /x]sf] JolQmnfO{ /fHon] pRr dof{bf / pRr 
g}ltstf sfod u/L Jojxf/ ug'{ kb{5 .ck/fw cg';Gwfgsf] gfpdf jf sfo{sf/L clwsf/ 
;DkGg x}l;otsf] clwsf/Lsf] gfddf /fHon] ;+j}wflgs Pjd\ sfg"gL Joj:yf / dfgj 
clwsf/sf] Go"gtd dfGotf jf ;Ldf gfl3 s;}nfO{ klg s'g} k|sf/sf] oftgf lbg g;Sg] / 
/fHon] ;fj{hlgs lxtsf nflu df}lns xsdf lgoGq0f ug{ ;S5 eGb}df /fHon] :j]R5frf/L 
9+un] oftgf lbg ;Sg] xf]Og eGb} ljkIfL g]kfn ;/sf/sf gfddf ;jf]{Rr cbfntn] lgb]{zfTds 
cfb]z hf/L u/]sf] lyof] . 
	 o;} u/L cRo't k|;fb v/]n lj?4 k|wfgdGqL tyf dlGqkl/ifbsf] sfof{no ;d]t53 
sf/fuf/ P]g, @)!( sf] bkmf @@-@_ sf] Joj:yf cdfgjLo Pjd\ ckdfghgs eO{ ;+ljwfgsf] 
wf/f @^-!_ / g]kfn kIf ag]sf] oftgf tyf cGo s|'/ cdfgJfLo jf ckdfghgs Jojxf/ 
jf b08 lj?4sf] dxf;lGw, !(*$ sf] wf/f !,@,$ ;d]t;Fu aflemPsf] x'FbfF g]kfn ;lGw P]g, 
@)$& sf] bkmf (-!_ tyf g]kfnsf] cGtl/d ;+ljwfgsf] wf/f !)&-!_ adf]lhd o; cbfntsf] 
3f]if0ffTds cfb]zåf/f pQm sf/fuf/ P]g, @)!( sf] bkmf @@-@_ sf] k|fjwfg cdfGo jf ab/ 
3f]lift u/L kfpmFg dfu bfjL lnO{ k/]sf] k|:t't d'2fdf ;jf]{Rr cbfntn] b]xfo adf]lhdsf] 
cfb]z ePsf] b]lvG5 . 

53.	 ;+jt\ @)^# ;fnsf] l/6 g+= ))@(, cfb]z ldlt M @)^%.#.% ljz]if
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æg]kfnsf] cGtl/d ;+ljwfg, @)^# sf] wf/f @^-!_ sf] dd{ / efjgfnfO{ ;d]t dWogh/ 
ub}{ g]kfn kIf ag]sf] oftgf tyf cGo qm'/ cdfgjLo jf ckdfghgs Jojxf/ jf b08 
lj?4sf] dxf;lGw, !(*$ df plNnlvt ;DjlGwt k|fjwfgx¿ tyf ;+o'Qm /fi6 ;+3af6 
kfl/t Standard Minimum Rules for the Treatment of Prisoners, !(%% ;d]tsf] 
Joj:yfnfO{ b[li6ut u/L sf/fuf/ P]g, @)!( sf] ljjflbt k|fjwfgdf -bkmf @@-@__
Gofof]lrt ;'wf/ ug]{tkm{ oyf;Dej l56f] cfjZos kxn ug'{Æ 

(= ljljw 

	 ;+o'Qm /fi6«;+3af6 lgdf{0f u/L hf/L ePsf dfgj clwsf/ ;DaGwL cGt/f{li6«o 
;+oGqx¿sf] g]kfn kIf /fi6«sf] ?kdf /x]sf] kl/k]Ifdf b]zdf 36\g] dfgj clwsf/sf] pNn3gsf] 
36gfx¿sf] 5fgljg u/L cfjZos sf/jfxL ug{ l;kml/; ug{ Pp6f lgikIf, :jtGq ;+oGqsf] 
cfjZostf dx;'; u/L dfgj clwsf/ cfof]usf] tTsfn :yfkgf ug{ ;/sf/sf] gfd ;jf]{Rr 
cbfntaf6 ePsf] k/dfb]zsf] cfb]z54 / ;f] cfb]z adf]lhd dffgj clwsf/ cfof]usf] u7g 
/ ;+j}wflgs x}l;ot k|flKt ;d]tsf k|To]s r/0fdf ;jf]{Rr cbfntsf] e"ldsf dxTjk"0f{ /x]sf] 
5 .
	 o;} u/L clwjQmf cf]d k|sfz cof{n lj?4 /fli6«o dfgj clwsf/ cfof]u ;d]t, 55 
d'2fdf /fli6«o dfgj clwsf/ cfof]u P]g, @)^* hf/L e} pQm P]gsf] bkmf !& sf] pkbkmf !) 
df æo; bkmfdf cGoq h'g;'s} s'/fn] n]lvPsf] ePtfklg cfof]uaf6 ;+ljwfgsf] wf/f !#@ -@_ 
sf] v08 -u_ adf]lhd l;kmfl/; eO{ cfPsf] ljifosf ;DaGwdf dxfGofoflwjQmfn] k|rlnt 
sfg"g adf]lhd d'2f rnfpg gldNg] egL lg0f{o u/]df ;f]sf] sf/0f v'nfO{ dxfGofoflwjQmfsf] 
sfof{non] cfof]unfO{ hfgsf/L lbg' kg]{5Æ eGg] ;d]tsf cGo Joj:yfx¿ ;+ljwfg tyf 
dfgjclwsf/ ;DaGwL k]l/; l;4fGt ljk/Lt /x]sf] egL k/]sf] lgj]bgdf ;jf]{Rr cbfntn] 
/fli6«o dfgjclwsf/ cfof]usf] ;+j}wflgs clwsf/sf] JofVof ub}{ ;+ljwfgn] dfjg clwsf/sf] 
pNn+3gsf] bf]ifL pk/ k|rlnt sfg"g adf]lhd d'2f rnfpg cfjZos b]lvPdf ;f] adf]lhd d'2f 
bfo/ ug{ l;kml/; ug{ ;Sg] u/L zt{ /lxt ?kdf cfof]unfO{ clwsf/ k|bfg ul/Psf] 5 eg] 
ljjfbLt sfg"gL Joj:yfn] cfof]usf] of] l;kmfl/;nfO{ sfof{Gjog gu/L dxfGofoflwjQmfn] ;f] 
ljifodf d'2f rnfpg g} gkg]{ u/L lg0f{o ug{ klg kfpg] clwsf/ k|bfg u/]sf] b]lvg cfFp5 . 
ljjfbLt pkbkmf !) df k|o"St æk|rlng sfg"gadf]lhd d'2f rnfpg gldNg] egL lg0f{o 
u/]dfÆ eGg] jfSof+;af6} dxfGofoflwjQmfn] dfgclwsf/ cfof]usf] l;kmfl/; cg';f/ bf]ifL 
JolQm pk/ k|rlnt sfg"gadf]lhd d'2f bfo/ ug'{ kg]{df d'2f g} grnfpg] lg0f{o klg ug{ ;Sg] 
u/L clwsf/ k|bfg u/]sf] eGg] b]lvPsf] eGb} pQm pkbkmf !) nfO{ vf/]h u/L dfgjclwsf/sf] 
pNn+3gsf bf]ifLx¿ pk/ k|rlnt sfg"gadf]lhd d'2f rnfpg kfpg] cfof]usf] zt{/lxt 
;+j}wflgs clwsf/sf] ;+/If0f u/]sf] 5 eg] df}lns clwsf/ ;+/If0 ug{ ;+ljwfgn] k|bfg u/]sf] 
cleefjlso e"ldsfsf] lgjf{xnfO{ cem z;Qm agfPsf] kfOG5 .

54.	 clwjQmf e]if/fh cfrfo{ lj?4 k|wfgdGqLsf] sfof{no ;d]t, g]=sf=k= @)%^, lg=g+= ^&$%, k[= $&!
55.	 clwjQmf cf]d k|sfz cof{n lj?4 /fli6«o dfgj clwsf/ cfof]u ;d]t, g]=sf=k= @)&), lg=g+= ()@(, k[= *$#
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	 o;} u/L clwjQmf df]xg ;fz+s/ lj?4 ljkIfLM lzIff tyf v]ns'b dGqfno ;d]t56 
ePsf] d'2fdf g]kfn j]b ljBf>daf6 ;~rfng x'g] z}lIfs sfo{qmdx¿df hfthfltsf] cfwf/df 
e]befj x'g] u/]sf] eGg] ljjfb p7]sf]df ;f] ;fj{hlgs dxTjsf] ljjfbdf ;jf]{Rr cbfntaf6 
b]xfo adf]lhdsf] cfb]z ePsf] b]lvG5 .

æ /fHosf] of]ubfg /x]sf] sfg"gL jf ;fj{hlgs ;+:yfn] lbg] lzIff jf cGo ;]jfx¿ 
;j{;'ne x'g'kg]{df hftcg';f/ 5'§f5'§} lzIffno jf ;]jf s]Gb| v8f ug'{kg]{ eGg] 
;f]r :jo+n] ;]jfdf kx'rnfO{ lgif]lwt u/L e]befjnfO{ j9jf lbg] / cGttM 
;fdflhs PsLs/0fsf] ;§f ljv08Ls/0fnfO{ k|>o lbg] x'Fbf ljkIfL kz'klt If]q 
ljsf; sf]ifaf6 ;~rfng cleef/f lnPsf] ljBf>d h:tf] kljq z}lIfs ;+:yfnfO{ 
To:tf] unt / e]befjk"0f{ s'/fsf] dfWod jf s]Gb| jgfpg gldNg] x'gfn] g]kfn j]b 
ljBf>daf6 ;~rfng x'g] z}lIfs sfo{qmdx¿df hfthfltsf] cfwf/df e]befj 
gu/L ;dfgtfsf] l;4fGt / cfjZos of]Uotfsf] cfwf/df :jR5 tl/sfn] 5gf}6 
u/L k|j]z lbg'Æ 
ælxGb" wd{df g]kfn j]b ljBf>daf6 k7gkf7g x'g] z}lIfs 1fgsf] dxTj / ;f] 
1fg jf lzIff xfl;n ug{ rfxg] OG5's ljBfyL{sf] rfknfO{ Wofgdf /fvL cfjZos 
;|f]t h'6fpg] tyf Toxf sfo{/t lzIfs Pjd\ cWoog/t ljBfyL{x¿sf] lxtnfO{ 
;Daf]wg ug]{ u/L lglZrt gLlt lgod th'{df u/L ;]jfnfO{ Jofks / ;+:yfut 
ug{ hf] rflxg] cfjZos Joj:yf ug'{ egL ljkIfL kz'klt If]q ljsf; sf]if tyf 
lzIff dGqfno ;d]tsf] gfddf lgb]{zfTds cfb]z hf/L x'g]Æ 

	 o;} u/L clwjQmf rGb|sfGt 1jfnL lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 
;d]t57 ePsf] d'2fdf h]i7 gful/sx¿sf] clwsf/ ;+/If0f x'g' kg]{ dfu bfjL lnO{Psf] lyof] 
h;df ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] cfb]z ePsf] b]lvG5 .

æ;/sf/n] h]i7 gful/sx¿sf xsdf s]xL c:yfoL (Adhoc) Joj:yfx¿;Dd 
dfq u/]sf] / ljlw;Ddt 9+uaf6 pgLx¿sf xs, lxt jf sNof0f u/]sf] 
eGg] b]lvPg . t;y{ h]i7 gful/sx¿sf nflu sfg"gsf] cefj vl8\sPsf] 
68\sf/f] ?kdf b]lvPsf]n] h]i7 gful/ssf] xs lxt ;+/If0f / ;Da4{gsf 
nflu cfjZos sfg"gsf] d:of}bf ;+;bsf] rln/x]sf] clwj]zgdf k]z u/L 
u/fO{ sfg"g agfO{ nfu" ug'{ egL ;/sf/sf] gfddf k/dfb]z hf/L x'g] . of] 
cfb]z s]jn sfuhsf] 6'qmf ag]/ ldl;ndf gylGsof];\ eGgfsf nflu / o:tf 
lgb]{zgfTds cfb]zx¿sf] k|efjL sfof{Gjog x'gsf nflu lgDg adf]lhdsf] 
Joj:yfx¿ ;jf]{Rr cbfnt lgodfjnL, @)$( df ;d]t pko'Qm k|lqmof 
k'¥ofO{ ;dfj]z u/L u/fO{ k|rng u/fpg'Æ 

	 o;} u/L /fh]Gb| k|;fb 9sfnsf] xsdf /laGb| k|;fb 9sfn lj?4 u[x dGqfno ;d]t58 
ePsf] d'2fdf z;:q åGå sfndf j]kQf kfl/Psf JolQmx¿sf] l:ylt ;fj{hlgs u/L dfgj 

56.	  ;+jt\ @)^# ;fnsf] l/6 g+= – #$!^, cfb]z ldltM @)^^.#.#.$ ;+o'Qm Ohnf;
57.	 l/6 g+=##$@÷@)^), cfb]z ldltM @)^#.!.@$, ;+o'Qm Ohnf;
58.	 /fh]Gb| k|;fb 9sfnsf] xsdf /laGb| k|;fb 9sfn lj?4 u[x dGqfno ;d]t g]=sf=k= @)^$, lg=g+= &*!&, k[ !^(
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clwsf/sf] uDeL/ / ;'lgof]lht pNn+3g ug]{ sfo{ b08xLgtfsf] cj:yfdf /xg glbg To:tf] 
sfo{df ;+nUg lhDd]jf/ clwsf/LnfO{ sfg"gadf]lhd sf/jfxL ug]{ ;d]t dfu bfjL lnO{ k/]sf] 
l/6 lgj]bgdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] cfb]z hf/L ePsf] kfOG5 . 

æ;jf]{Rr cbfntn] aGbL cg';Gwfg sfo{6f]nL u7g u/L pQm sfo{6f]nLn] 
lbPsf] k|ltj]bg ;d]tsf] cfwf/df ha/h:tL j]kQf agfOPsf JolQmx¿sf] 
kl/jf/nfO{ /fxt :j?k Ifltk"lt{ lbg] / j]kQf kfg]{ sfo{df ;+nUg x'g] lhDd]jf/ 
kbflwsf/Lx¿nfO{ cfjZostf cg';f/ k|rlnt sfg"gadf]lhd cg';Gwfg u/L 
d'2f bfo/ ug]{, ljefuLo sf/jfxL ug'{ kg]{ b]lvP ljefuLo sf/jfxL ug]{ / j]kQf 
agfOPsf elgPsf cGo JolQmx¿sf] xsdf ;d]t 5'§} k|efjsf/L ;+oGq agfO{ 
;du|tfdf yk 5fgaLg ug'{ kg]{Æ 

 	 o; km};nfn] ;/sf/nfO{ ha/h:tL j]kQf kfl/Psf JolQmx¿sf] l:ylt ;fj{hlgs u/L 
dfgjclwsf/sf] uDeL/ pNn+3g ug]{ kbflwsf/Lx¿nfO{ ;d]t sfg"gL sf/jfxLsf] bfo/fdf NofO{ 
b08lxgtfsf] cGTo ug{ / dfgjclwsf/;Fu ;DalGwt ;GwLx¿ cg'df]bg u/] afkt k'/f ug'{ 
kg]{ ;GwLhlgt bfloTj k'/f ug{ afWo kfb}{ gful/ssf] afFRg kfpg] clwsf/sf] ;'lglZrttf /  
j}olQms :jtGqtfsf] ;+/If0f u/]sf] b]lvG5 .
	 o;} u/L afa'/fd lu/L lj?4 g]kfn ;/sf/ tyf dlGqkl/ifbsf] sfof{no sf7df8f+} ;d]t 
59 ePsf] d'2fdf o;} l/6 lgj]bg;fy ;+nUg cg';"rLdf plNnlvt a]kQf kfl/Psf JolQmx¿ 
nufot cGo dfgj clwsf/ ;+3 ;+:yf / lgsfo ;d]taf6 k|ToyL{ ;/sf/nfO{ pkNfJw 
u/fOPsf ljj/0f adf]lhd a]kQf kfl/Psf ;Dk"0f{ JolQmx¿sf] l:ylt cljnDj ;fj{hlgs 
u/fpg' / u}/sfg"gL y'gfdf /x] ePsf ;Dk"0f{ JolQmx¿nfO{ cljnDj d'Qm ug'{ u/fpg' tyf 
k|ltif]w hf/L u/L ca pk|fGt s'g} klg g]kfnL gful/snfO{ u}/sfg"gL tj/af6 kqmfp u/L 
y'gfdf /fVg], a]kQf agfpg] ;d]tsf s'g} klg u}/sfg"gL Pjd\ c;+j}wflgs sfd sf/jfxL gug'{ 
gu/fpg' eGg] ;d]t Joxf]/fsf] pko'Qm cf1f cfb]z jf k"hL{ hf/L u/L kfFpm eGg] ;d]tsf] l/6 
lgj]bg k/]sf] lyof] h;df ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] cfb]z hf/L ePsf] kfOG5 . 
	 ægful/sk|lt ;/sf/sf] cleefjsLo bfloTj /xG5 . of] bfloTj leq gful/sf] 

cl:tTj /Iffsf] clwsf/sf] :yfg ;jf]{kl/ /xG5 . g]kfndf k|frLgtd sfg"gL 
k|0ffnLdf t of] bfloTj :jLsf/LPsf] lyof] eg] cfhsf] ljsl;t sfg"gL dfGotfdf 
o; l;4fGtnfO{ OGsf/ ug]{ 7fFp 5}g . /fHoåf/f a]kQf agfOPsf x'g\ jf :jod\ 
g} a]kQf ePsf g} lsg gx'g\ oL ;a}sf] l:ylt ;fj{hlgs ug]{ sfg"gL bfloTj 
;/sf/sf] xf] . o; bfloTj af6 /fHon] pGd'lQm k|fKt ug{ ;Sg] cj:yf gx‘Fbf l/6 
lgj]bg ;fy ;+nUg cg'';"rL df plNNflvt a]kQf gful/ssf] vf]hL ug'{Æ 

	 o;} u/L clwjQmf cDa/axfb'/ /fpt lj?4 k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 
;d]t60 ePsf] k|:t't d'2fdf k|d'v lhNnf clwsf/L nufot ljleGg k|zf;lgs clwsf/Laf6 
s}b ;hfo ;d]t x'g] kmf}hbf/L d'2fdf sf/jfxL / lsgf/f x'Fbf :jR5 ;'gjfO{ / sfg"gsf] plrt 

59.	 ;+jt\ @)^! ;fnsf] l/6 g+= #)@@, cfb]z ldltM @)^%.!@.@) ;+o'Qm Ohnf;
60.	 g]=sf=k= @)^*, lg=g+=*^$@, k[=!)*#
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k|lqmofsf] kl/kfnfgf gx'g] ePsf]n] o:tf k|s[ltsf d'2fx¿nfO{ cbfnts} If]qflwsf/ cGtu{t 
/flvg' kg]{ eGg] dfu u/L k/]sf] lgj]bgdf ;jf]{Rr cbfntaf6 b]xfo adf]lhdsf] cfb]z hf/L 
ePsf] lyof] . 

æk|d'v lhNnf clwsf/L nufotsf k|zf;sLo clwsf/Ln] Psn ?kdf k|of]u ug{ 
;Sg] u/L ljleGg g]kfn sfg"gn] xfn tf]s]sf] kmf}hbf/L d'2f x]g]{ If]qflwsf/df 
k'glj{rf/ u/L plrt sfg"gL / Joj:yfksLo k|jGw ug{ e}/x]sf sfg"gL Joj:yfdf 
cGo s] s:tf] ;'wf/ / kl/dfh{g ug{ cfjZos x'G5 eGg] ;DaGwdf g]kfnsf] sfg"g 
k|0ffnL, ;fdflhs ;+/rgf tyf o; ;DaGwdf cGo d'n'ssf] cEof; ;d]tsf] 
t'ngfTds cWoog u/L 5 dlxgfleq ;'emfj lbg sfg"g, Gofo / k|zf;lgs 
If]qsf lj1 ;lDdlnt Ps cWoog ;ldlt u7g u/L ;f] ;ldltn] lbPsf] l;kmfl/; 
;d]tsf cfwf/df oyflz3| tT;DaGwL sfg"gx¿df ;'wf/ u/L nfu" ug{ cfjZos 
Joj:yf ug'{ egL g]kfn ;/sf/ dlGqkl/ifb\, k|wfgdGqL tyf dlGqkl/ifb\sf] sfof{no 
/ Joj:yflksf ;+;bsf gfddf b]xfo adf]lhdsf] lgb]{zfTds cfb]z hf/L ul/Psf] 
5 M– æsfg"gL /fHosf] dfGotf cg's"n agfpg lgoldt cbfntsf] cltl/Qm Psn 
?kdf vf; k|zf;sLo clwsf/LnfO{ s:tf] d'2fsf] Gofo lg?k0fsf] clwsf/If]q 
;'Dkg], s:tf] d'2fdf ljz]if1 cbfnt jf Gofoflws/0fnfO{ Goflos clwsf/If]q 
;'Dkg] eGg] ;DaGwdf ;DefJotf cWoog u/L To:tf] k|zf;sLo clwsf/L jf 
Gofoflws/0fsf] u7g, If]qflwsf/, b08 ;hfo ug{ kfpg] xb ;DaGwdf ljrf/ 
u/L If]qflwsf/ x]/km/ ug]{ / d'2fx¿ ;fg]{ ;DaGwdf ljrf/ ug]{, Gofoflws/0f 
jf Goflos clwsf/ k|fKt k|zf;sLo clwsf/Laf6 sfo{ut ?kd} :jtGq, ;Ifd 
/ lgikIftfk"j{s Goflos k|lqmof ;~rfng x'g;Sg] ;+ljwfg;Ddt Pjd\ j:t'ut 
dfkb08 lgwf{/0f ug]{, k|zf;sLo clwsf/Ln] ;Dkfbg ug]{ Goflos k|lqmofdf 
gful/ssf] ljZjf; hufpg / To;df ;xh kx'Fr /xg ;Sg] cj:yf l;h{gf 
ug]{, Goflos sfo{;Dkfbgsf cfwf/df ;d]t k|zf;sLo clwsf/Lsf] sfo{;Dkfbg 
d"Nof+sg x'g] Joj:yf u/L To;nfO{ a[lQ ljsf;;Fu cfa4 u/fpg] k4lt :yfkgf 
ug]{, Goflos If]qflwsf/ k|of]u ubf{ :jR5 ;'g'jfO{ (Fair Trial) Pjd\ sfg"gsf] 
plrt k|lqmof (Due process of law) sf] canDag x'g] tyf k|efjsf/L Goflos 
k'g/fjnf]sgsf] Joj:yf ;lxtsf] 5'§} sfo{ljlw ;DaGwL sfg"gsf] th{'df ug]{ . 
cGo s'/fsf cltl/Qm k|s/0f ! df pNn]v eP adf]lhdsf] sfg"gL Joj:yf ubf{ 
To:tf] sfg"gdf d'2f x]g]{ clwsf/Lsf] of]Uotf tf]Sg'sf ;fy} ;Ifdtf k"j{s Goflos 
sfo{ ug{;Sg] u/L ;DalGwt sfg"g / Goflos k|lqmof ;DaGwL ;f/e"t tflnd 
clgjfo{ ?kdf lng' kg]{, tyf k|zf;sLo Goflos clwsf/Lx¿sf] a[lQ ljsf; / 
;]jfsf] ;'/Iff ;DaGwL kof{Kt Joj:yf ;d]t ;dfj]z ug'{ .cfb]z sfof{Gjogsf] 
lgoldt cg'udg u/L cfjlws ?kdf k|ltj]bg lng] Joj:yf ldnfpg cfb]zsf] 
k|ltlnlk o; cbfntsf] km};nf sfof{Gjog dxflgb]{zgfnonfO{ lbg" .Æ 
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!)= lgisif{

	 ;jf]{Rr cbfntn] cfkm\gf] :yfkgfsf] z'?jft cj:yfb]lv g} k|lts"n kl/l:yltsf] 
afah"b ljBdfg sfg"gL ;+oGqx¿sf] cfwf/df JolQmsf dfgjclwsf/sf] ;+/If0f / ;Da4{gdf 
cfkm\gf] e"ldsfnfO{ ;zQm kfb}{ cfPsf] ;jf]{Rr cbfntaf6 ePsf km};nfx¿af6 b]lvPsf] 5 . 
@)$^ ;fnsf] hgcfGbf]ng kl5 hf/L ePsf] g]kfn clw/fHosf] ;+ljwfg @)$& n] sfg"gsf] 
zf;g, :jtGq Gofokflnsf, dfgjclwsf/sf] ;+/If0f h:tf ljifonfO{ k|:tfjgfdf pNn]v u/L 
k|lta4tf hgfPsf], df}lns clwsf/sf] cltqmd0f lj?4 k|fKt x'g] pkrf/sf] xs ;d]tnfO{ 
df]lns xs leq} ;dfj]z u/L cbfntnfO{ ;+ljwfgsf] ;+/Ifs / gful/s :jtGqtfsf] kx/]bf/sf] 
?kdf bfloTj ;'lDkPsf] / ;f]xL cjwf/0ffnfO{ jt{dfg g]kfnsf] cGtl/d ;+ljwfg @)^# n] ;d]t 
lg/Gt/tf lbPsf] ;Gbe{nfO{ x]bf{ ;+ljwfgn] GofofnonfO{ dfgjclwsf/ ;+/If0f ug]{ ;+j}wflgs 
bfloTj g} ;'Dk]sf] b]lvG5 . dfly ljj]lrt d'2fx¿df ePsf] km};nfx¿af6 ;jf]{Rr cbfntn] 
dlxnf, afnaflnsfsf clwsf/ nufot dfgj clwsf/sf] ;+/If0f / ;Da4{g ug]{ ;jfndf k|fKt 
;+j}wflgs bfloTjsf] kl/kfngf pTs[i6 / k|z+;gLo b]lvPsf] 5 . 
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