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SRl BIATade! AT T59 qual foar |
9250 FH ASICIATHRI JTAT AT AT
T 30T ATRFIR T TAT HATTAT ATANT
T T 1 A AT AgeTeAT  ATqATATS
AHE GHAT F8ed T IUSEAArdl [aegHr

9

Ce-LARID
ARTT AT T (G99 T T qraar
Fgd g4 AT AR | AT ATRHAT
qfcherd 578 T WPRAE @d qiT |
AL AT FAUNM AABH G
THIIAHTANT  ggRd qeTdie FeHld
RUHT ATRT FAA &, 99 AT GHIH
Qe ARBIATeRT AT TR FTAT e
e, T A FEIR GUISTHT FgehTetie T,

FTER T I ST




39 T GTqeigel Araarers 987 T HATHATIe
EIE G CU M 1 N s e R R
Phamele vewg, 9T PR FHSHET q9
% VSMhA AU | TR AT F=AT
el AmTiee Rrem, Aatqarg ataar,
Bl ‘flT'lT, qTY bqq (statement taking) T
WRE AT & FEee 9 e
MDA | TghTe giaeiad 7 difeadrs §

Rl | Wer gegehl WHUHT HINURT RS
9% BT qUT AR
THICH, ATRE  FOAT faATa Ao,
AYTaTHT, ATELIMAT THT T TGS TG
AfaUHT  Afhesald  IgHeE  drerand
qfer fearg Aot gewE T AfEAT

RIS I&dAT  GIART  ATAITHRAT Helq

ESIC L

AT g7 7 JeTeT 7 ATdeEd g TE
| Uk Ydh QT ARSI HAAT AR
HUSHATA THH [90- H JTqATs T Fichd
Y &THT ﬁi@’ (I could not forget but forgive
ity | Sa|el  @rEr
HAGUEATS =Y ITAATHT [qdTUehT HE™
TATRT TG TS 9¥ Fan fag e | AT
IIH, AN T QMieder ufq e iyt
B | adaHl IgHTAd Grel HUSArd |
% TEATETT &g, &HT T HATHATIAE o
qieprgy, A iaeere TE@Er efaqid F
9 g | Fer BT gseR T 9 R
HATHATT ATANTRT  HTd T ATIHaT a0 &l |
A g3 AHET T 9T [THTOTRT 9Tt
ferrar F @ feuur qar HAtgerT AranT
o T T, |

Fadad T JA

g MBI 99T AN YBRAT T
I

TAAHT af gl T e
faF TP 5ol TeTesara FUHl faeqd
ofed IRRIATET HAWE  fAeqw qer
FATIT FI=T TATS Uladgar Teue

R

FRA TeEwS TCH B | SIS R0%3

Atz Y |1 TiRwewr faega et geRTaET
T AfTerh eTeT 93T

® 3I Uy faudAT WU TReHT AT
afqeAT  ASRATS ¥ HiHE  FTAT
FATIE AN TR JTTches TF ATHES

TIHT IR g GeAld Jhe TasH |
o Mgy M= qAT YALAIAT  ATARTA

ey ATHATAATS RS FATIA
ATALIHAT AR FAAGER! (AT T
IS | ATANTR] BT T rArEr
qeed  AAIRUGA qF T FHITH
g |

® 3IJ UL FAWM ¥ ATTHAT & T AT
fepferaer qRedfes waie a1 quETars
AT gETE, FHERSERI, TqEAfd qdr
FTATET ATATATE AT T Giaag
Eull

® I WA, AW &g qgr |
TT T A9 WHER T A &® qT
ATATETEY) S HUHT A (97T, FEAfd
T GHWENIES HEFEAT T AR




AiafeTae AT i TAT TALITIAT
AN, g eI gar gAtEery
AR,  AA e
STHERE ATAN A AT el
ATARET AT FIAGEH TS T
fa-res®dl  FEfag  HaRO TS
FRTAT T3 J&T Fiqagar =<k Tag |

qAHR=]

foeqa emfeq  AERIATEr  SmaRET
aaT, 053 F ORI ¥ (33 ¥) A G
THH  HEAAT A{T  AgERE TR

ATqcdebl  WEAT  ATHAlg  TRIS  FHTSIHT
HATHATIH]  ATATERT AT T I
afguer fgar | fafgeay T oxgrlr et
T fawife o, difedet dware amTe
feq, gymma™ W= @red,  gitgddrs
Afqalq fears T e d9r  HATHATT
FIFRY TArsd fafg difeusr fazr | A
qie FAA A ATTET HATHATT T AT T
TAHT AYATST [AaAT TS FUH F&0
ATIARTRT TR A I T8 AR 3 |
X gEAiad  AALATHT U]

Qe
<l Ald b

Jedud T q9T WEAATRl  [aeged
AIOIAT T AThesdl  AAT I
o9 T q9T GHISH]  HATHATIHT
FATATEARI (AT T I=aead g =0
JAT FATHATT AN TS T HTIATg
STH TMIE®] FTAT TMIT WHl B |
freqa wf @®REr g swaike
GIFaTehl  FaeaT  drA=add TH AT
e fadges geer U T e
AT YA HARHT @ | STEHT Gl
FHAAT AT ATEREBI TAR Jeaddd T

JEYT IRl ST e AURTEISTT 1
YraETIHT ®ROT [TAEHT qRET HEETTS
T a9 UfgE 94 #Ael w9 fad
IiFTHE B | A STHATRAT 2ArSd
Ay M T Ahdl TEIART T
AT TATENATS AHATT AT (65 STo+
aRTg fad  domEre el SRR
TRTIeTdT Ue GReT [Hepraehl  FH=TTS
TAATET  ATEETHT Giaaede  ATearse
frar ®EEr F T =TSy U

TIT AT ISgh] TSATHT Fi  ATchehl
AAT g AT T ATEATahal STTaHET

PRaTFaas g HEIIu SR 99
MU M G AT A9 [aUgHT 9T

T3,  AAdiaeg  AOIHT e
fhedTs FAAR] AT TS TUSEAATH]
I, T YHRE! HH AT IO

g AT ds RIS, g edadrs

GEAIfad TR YTadTT AT Hrarar
T afep a1 q9teT fauaEr qfq @faar
frare sfguar fogr | afe g =g
AT F&AT AThells AT ITARTHT

AfTqfd FATRT A AT TR ASAH]

dhare Eitad SFagR I ¥ dited <
dqreFard  IR¥E  FIATE, Flewar <

RE

T A3 8 99 IRl IATHl I+
T 9q

FATST ¥ HAGHATS  gar=id
foreamer fag § Tew | e g |



ATANTH Mo

THES O ggHl GHIAl
fawifsrad g, dexa =afem 9= geger
FTYSTHT TR gIdSA | TR gmaY
THIAT 99 fEqreRr HArfaswE T ST
AT WRE Bl W9 ULEsdrS dedl ¥
giqeigel 9TaAr SR Tg QM (AT
TR ARl feafq @wg | T a9
[RTaH®T HAANGSE, WEAAcHE TR T

TETAgATs AT ATAATcHS  UThehau,
FIAE ¥ HATHATT HTIH T Tl ATANTA

~

TgeATHE AfHHE el qESA | TS AT
FHA FILATIAR] I ARIGT HIAH &l |
T ATAl UGt AT FrgepT FHIAT T=Al
af 9UHl AT A= ST AT ¥ el
qigpr i S(qEEAET BEE |
ATARTRT GTafaed 0 F THET Gberd &l |
AT, qaTs T HATHATT FRRH ST T
FEALIART T TEE (el Eiadr
e aReT qElede, ATIFTITEH,
TIMEAAE  FTAB] FARRET T ANKE
AR FaATHRRW Arfg) T8 ufd afear
T | AT TAA I TLEATS WU
FATIATATS O goaer w99l
TR T |

Y&l

Q
I

AA® dAledt a9 TET T g5l
AERT =TI G | A §75 ATToAKE STHT

¥

AT AU TGRT AL AT ehehTed
ESrCain M i e T S £ 1
gtRaTarE FAEr ferae feafa g o 9w
Ufgedl  THT  AqSAidE  qdeed I
ATHIIIAATHT AT ISIATHT ST, FA
T A fauaa afgsieta saw @e
AEYSEad  FEATIATs ATATST AT hl
T | TET et AT gHIEEH AT THar
TSIH] qhaTe TATIT I9 ANRE Jarars
AT T qAGH SET AE JOedT
WA FE 99 ARdh  ASIar SGHT
HAF A% XA T I FEET HE
AR 9f ARG | FEIAE AT
T T A Il i arataea $Ed 3
T U UM #el a¥ aRq dfEeg |
oifed IERTTRT Gfddgar qar dfaare
UEg qRY A [AR90r q9r HiqrHarg
qI= I TFaaT TUSeAdl T IRTSThATehl
Fepfa aft ages | fes fafeer @ 2
ATERUMT WU AR qeA G FHEA
qeadr faeg o Phathard TReH g
| 33X TEHEEHT U gl AT Hiad T
7% 9SfFT OO T | A GHAR A
freqor qaT FATHATT STHRT S9! 9T 3,
FEr ¥ dIETHl WUSEEEHl | ¥
Va9 Foomed  d@er ¥
TH@T FUSEAAThl ¥afq FaTeHT ATNT oA

g ATATERYT a9 |

faeaer sfqerd &4 &1 WA 9+
T@T FAAEE §g TUTU IORAT




feafa PRamelidd g4 Wbl dTewg | STeT
fgdr a&ar qo= a1 qPbAd, el 7 7%
qSfehT T WM golel FER TTH a1
ATHT HAFFH FHAU LTI g G
A STl dwal AUR ITewg | F75
v, QM TATIAT, QT GREAT T I

B | A TG oA AT ETd
TaAes &l {6 qoAfae  geegse ofid
T, QT qAT qAATIAT qRTHE AT,
ST HedATghY FHE, oo A ATTHA
qiAfa, @STE FHENHE  GiEfd R
fAfera B | SHlEedIs  ATSRTIERET

frwToreeT =T ufe fawga amfea awpTaTaTs
ofr AT IR 95g | Afq fear w3

afd 7 Sdaar Gfess, Jeer @9 oA

AT T RGN T FEEE 7 g
TebehT T | ATA(AH TABE AR TS

¥ gfqagamfa favaea faw Fder I |

W, drer ¥ giaelg difgs F9raer g,
T gy YT

qATEATe  qaad

Zdls I9  HAALATEFH  ATSA (avHT
AR THT ANEEIT § ARETHHAES

TR T g9 AN g | A9
fearger dre® T difeqdl  HANGeATs
e ¥ FATIHET SIS SéredT 9aT g
AV B T A ASITARl faeara=raarar
i @A AT T, |

ITEER

FRAY O T J9dTs  GRARTA
RIS I ST T AGATATHE FATALUTRT
YERAT B | ATASTEd] HeAbebl AT AT febet
o | @ W9 F@T AddAger T
oTfeehl  YEYET W ARG FHI,
afgepReEdl ¥ amEsErR 9 feEw X
AIEeE  Jeraiquerd fqafsad g4 et

RS

HATEFE AR AT TGS S | Aleelehl
yHE faw onfeder  wEEEe  aRERAT
e O ASAfaE  qEn aratae
FAGAT ATFTRF ST | AT AR
A= fagra ¥ awRitem ggewtd
fareamaqul ardraRer afavesr &7 | FRO:
A giaerad TR HEHT TR g oo

foeR ToHfae Tdes T oOEdrs
TERER T ANE  GHTAA UhYdd

TR HIRIRAT @I 9Hl g ¥ e
m’q_:f qUHT G IF : To live, to love, to
(@, /AT X, q9T
ST afer

learn to leave a legacy
ERISEE 0 B A L ED)
AThepTHT IRETHT o |



I ARPR T A9 FHAL qdT (ATAETED) drer Aol faeqa enf
JERIAT, QNI qoAT [ATHT FoaTerd |

AT A=ANH HiTeT, 2053

JATT T e ¥ HATHSATT ATANTRT BT (R0%%), TGS HATeAT, 3feh
ANTR, ATMET T |

TAET MEA T THAT=RIT (R0%¥), TGHATS HATA, HTSATST |

Truth Commissions and Procedural Fairness (2006), Mark
Freeman, Cambridge University Press, USA

Security Sector Reform and Post conflict Peace building (2005),
Albreeht Schnabel et al, United Nation University Press, USA

R



FHRATHEAE AT T oI (A0 qAqT HATHATT TFNT

YR AR ATIHRT TTd

HHHATBAN AT GHAT T =AY
fererer v &1 | | 9 AT ATIR
e 81 | wte faaetirer ot 81 crder
AAEH! TIATART =TT IHbl FEIAT
ATTE &1 | T AP [ToIe7dr, @ogal T
Savattacasr afveata 8 Sad AfawRe
TET TP AT FAA AT g AGTT el
TS 3UE T AURTEHT AHATH T T
T | AT UTSEHT  WTHINAS AR
AFIH T s W fagA
TUSTCA® HIRATET F I 81 | a9,
IHl @Sl AT AGEITHT Al
FAAT  HTEATHT TG TR | (e
AqEA AT HAEA  FgAre  AUH HAD
TA A USST HHAAR AT TEH

U Pl

R

g9 | T HHAUR] AT AN HES
qF gl FAUE T AATARH [GFR g
THATAAT TEg, | 5T SATRAT =g, T [o0eT
g Y TN qfAerare famfad qoet
g7 | A [oF HTAAT ISTBT TATIAT TH
qHIH T gETEled B TEEH,  drdiA
AN ATE = Y&| T INaene T

3 +eh e ﬂ'l@é"i | T HALITHT 1T Y&

T Pad TI= T APl ATIIARAT Ta |

TRAMBTAT =T kA T T
ATATAMET  9MEAATE  AlbaeAdh  Sfiar  ar
JTT FgaATe IATd? SATaT favTaar e
A ATGER  qAT WA AR
AT AT fa7 onfeq ¥ HATHATT qH
TS @d Wed (He@s | TRATHET




HITTHT Tehl HAFHT AHA AFHIR T
AAAT BAAR] THR IAgAhl HEAET
&I HTATHT UEH grgd | Il HeATdls
AAFH [qgdE  AMg%  TF  Jemdes
TXAAEE QU FEEE AT Ffehad |

N o

AT ATTITHT &7 ST HAFeod [aaars
faeaa=T &l @Sl T, IUSe ATl
a1 TH, SAThQerdsl  gedr T,
difedars 9RO q9T AT Y& T
qd GESHT  HATAATT FEE e
GHRHATEA  ATTH GIAAGEATE AT
TH ITerg | T g AT Frgepl AT
afeg R qUHT wEE AfgeR T AEEE
FTAAD] JoAud gredl [quaers aFga
T FFAEEd T e a1 W s
AT, |

AT GHAUBTAT  ATAHT  FEel T
afeATHT T HHAT A FUH B - FEAE
ifedd®  STHE  HABHl  GH
JATEIIE®] FIA=dar, =ATdHl Il T
HATHATT HTIH T GraH] [aTqdT AU
AEE AUERS! AR Jedud AT
TRUATTRT FHT T TbT TEIOT FrATafeT
7 AXATET FHIGE AT FHFIHE
=T 20 | “The notion of the transitional

justice (.....) comprises the full range of
processes and mechanisms associated
with a society's attempts to come to
terms with a legacy of large-scale past

RS

abuses, in order to ensure accountability,

serve justice and achieve reconciliation.”

FHHATHA FTIA TFRIRT AT
JUITCATHT S&dt YIS AAqTq IUIATg HRaTel
T AT w7 fated wwer difeqers wea
JaT AfTI(q F&TH T 99 FT AT IS
ST T Aiehe FRHT 0 1T a7 |
FRATGAN AT difgasl  Afger T
AAITHATHT e a7y | AIA  AqATE
fa afes |

q:EgEy =g (Restorative
Justice) o STl AT TAT ATAIAHRAT
(Harm  and  Needs),  Samhgerdr

(Obligation) ¥ He«hTar (Engagement)
g I = @er @wr (Pillars) @
TOAT fqg  difedars g7 Tl A a
STl ATALIHATHT T Bigd g I
FIET SIS fawg, AT & A T
FEFT WA TATRQEl IAST 99
AIHT FEOT GERATHT qifed, ded T ¢
THIEATS FEATT RIS T4 ders Hed
ARG WIEg | d T GHHIEA
I 9 qifed w98 g e
I AT TWHT AT TAeEATs ANTHR
T ar=fiE fawg | FRATEEAE AT
WA A% GIAAE (g T4 795

TEREH  GTAEEHT 99 FEArf i
Teag T AT IATS YhRiaH! & | TaATs
SHAT ¥ GHEEAT  A9dT favEE ¥



TTSTRIH] AAThIUTH] HIAHET FTHT T
for afews | ageme WA femwr saredr 8=
qAAEAE AT TR AR e

ARRHTHT A~ Aol WUAG oTF AT
Tfad FATPT, TRTAT ¥ 9ET JIIHT ok
TG FF T GroTehl (a9 a1 qredr | &

SAYUATA
qApbal T SARAMY  HESAT AL
JATH{ TR FAAT T8I T4 AT Hicbesg |
FATHT A U&(  [aaHT 9UHT  HAA
AMIFR T AAAT  FAAR FeAgaaTs
FEIGT TR QM ¥ HATHATTRT AT
TS TG HILATHE! TTHT FHHUTTATT
T fages, |

YR HIBTA ~ATIHT [GhTg

FHAMHAE T, ~ATIH ATGTTH
FAGROM 27 | I faed gg afg T qar
@A TRTATHT I3 AORTETATE IRETar
T YAl WEN ¥ dEAl faaAdedl
TOAT 90 999ATq AR HAIRTAT  ~ATdhl
HAGTRUMEBT STH AUH 2f | a0 faeazgar
A ATIHR T AAAIAT [aegepT STaRTer™ T
AT FAUMT ¥ THA FATHT ATTFEeATS
T3 ARTGH  ATHARTAT AT feaAdeeH
JRTEUHT T | TF ATIROMATS 9290 &I
TAFEAT IAET W, 9350 B FAHHAT
ifad FHRPT T 920 H TWH T TN
ufger feesar wftperr, ufqarer ard wex
T 9El FAHET IAAT  FUR  FHHAH
qITET L ATTHT B | AHHAUTHTAT
ATIHT JTATHT AT T 1253 AT Tsifeedr
T g9 9%R0 AT fafad T WRET A0S a9
AANTHT  ATIROT A QY AT greqor

Rz

AR TFA TSIl AT YOTATRT  Aehfedah

FTIRUMRT FTAT AT TR fasaeda
I |

YHAVEFCA AR [GHEAT AT
AIPR ¥ AR-AHRBT AR
(Inter-American Court of Human Rights)
F ATHFEATE Head! A g | IR

) o
<l [dog

qTATA  HATH TS Brgid

(Velasquez Rodriguez Vs. Honduras) &
HeH T AHE AR dEERl ISAe
TTEDT THAT TR IRBT G | ATRAT
foraT eeTeae aradrg fF - The state

has a legal duty to take reasonable steps

to prevent human rights violations and to
use the means at its disposal to carry out
a serious investigation of violations
committed within its jurisdiction, to
identify those responsible, to impose the
appropriate punishment and to ensure
the victim adequate compensation. Id
HHATHT WIS ATTHRHT  &THT ST
AR FqAT f77 =R =27 amaed g
F Iodd TUH T |

> WG AFERE IJedud gAaTe I
SUIh HEH =T,




» ATRAT  &Ffger 93 WUer AWa
Al IoATHdT ATHATESH! THATART
EIRICEIIES

» Suddl FER Tfed TR IIHh
LSRRGS
> difeqars IRITUI FHAR=adr T |

T8 haamEr gfquted fagraang
Tqh A W AT T &ATT WIRAT
qUHT AW AfgdR FEeAT FEEel
AT gE ISl FERGAT  OTRd
fagraesdr aERor MRUH T | T,
AT AAATTA T

gTfad AU SfEwg |

fagrare  =er

HRAIHEA ATTD LT

AT FAHATE THIAT FgaTE
b (SO s L A e Y | s L s B K
qUl YT A Afehad | ATHISS T
FIH T faraer wreEs fads WMo
JUITATeh] qASCAT I AThale TOMeATRT
Jagd T I AR ATAVAF B | FHTSHT
AH AT earsd AlpuA 9 FFA
e ot faq dERT | FHHETA
HITATHT Teehl HAHHT aATEd(ddb  ATIb|
wrafa fearen afes | @&, 79 gfwar
A GTST WP RIGER Sifged T
T TRISH HTA €184, & faepfad quar

ES

HATHATT FFedl =TT [HE90Iehl TaeTiie
TETIEHH] AIHHATE [T QMMiv] FATIAT TR0
qAFATE (TehTa TRATHT T8 TS Alehvs,
A ATCAIILATE SIS 919 THH 3¢9
Bl | 9 Alqh FEIHI—HIAE AR
AR HSATBEH] ABATH T, [qITTH
HUHT AT ATPR 9T AFaT HTAAR
e Er At a1 e ag9id digwdr
qfe= T, IAEeds dad [qdrs,
q T, FHISTHT HATHATIRT ATATATITRT
WOAT e, qiteqens  IfEa afqRoret
AT T, AT T ANREATS  qEedohl
QAARATST T, WiaSHAT IR A I
qreieA Afader @y HraAr A, i,
T T ARATAF  TUTCATR TaGT T
GHHAURAE ATAHR] THE IeThl FTHT
fer @l |

R HAIBTA ~ATIHT ST

JgIfvas e AAEINE  ATTAHT
HTIRAT AHHRA  ITIF AT HAT:

IR F&T I Aqqva Mg |

9. @l @Sl ( Fact- Finding)

3. AfqaTS (Trials)

3. 9T (Reparation)

¥, ¥ g (Institutional Reform)



9. Il @Ml ( Fact- Finding)

A  TARIMET  SFaTae Tofel
g9 a7 gegare, 91 Haeryr  fatae
HATARYY HEATBEATE AR qe IX[h]
g, | AMd APRE Joaud, Ig AT,
HTHET, qRTg AT
UaAEE YA HEATHT "dhl g8 | @,
AITAEAT Jestebl [Tl €3 A&l |1 &0
AfET ATIT I | AT BT G THAT
S 918l 9red g gerH e afq
A WH gg | [AdHl A A
AFHT ATIRAT AT T Tl FHTSTRT
fraTor 9 =T T o 94T S O o
g | g ST o

AT faogen

g IS Y& AThd]
PR TH (a9 21 | faraesr a8 IR

TR T TR A iy AqAd A
TIHY ¥ faq gag | qAR @reil W
IR 9 qbAT fAoesars farders faww
qfqy 9% IHE@ g1 FAEY UIE TR |
TIT I T IANR g FHAT THah
TN IR ATHATST TH ool gwg, A oAbl
TESAA &g | favaEr  9uer o
PRATEATIES®T GIAfad T ardtasd qcd
qI gdr G U @9 gE
THHAUETE TAHl HABETHA] Fcd  ATAN
TS T 9969 B |

R. ANASA (Trials)

fraar  queEr waEdr, A4
AMGFR T HAAE  FEAAR TR FTHT

RTEaT [aRTaAT FTESiiae THUHT F=AT
AEAE TH IGET al Yol TIHT aTfet

JeATTqT o QAT PRATS TR
difeddrs =M Y&\ T ARl TTdiHH

T FoATH] ATEATIHAT FehT AT TEA
qTSal AT AT UIATESH! [dax @retl
fdeT difeq ATchesdrs &el AEATHT qUAH
EdH! HEH g1 @HINaH &l |

o

[ERISCd

ICE LD B G B |

I & | ATATS HRATS T FHSH
SUGTEATl A= VA, AESIAT I F&l
JURTY, ATHEER T HIHadl [aegedl qurd
g Afed 79 ugiad el "ed ey |
FAAD MEAYTT FHATE S8, difeaafa
T ¥ g=qe fqATE aIerRl AEEr e

Mg, 7 A= YYD STATHHAT  SToAraATeH
Uehsdl I Verbitsky 9w - Because
they were badly closed. First you have to
cure the infection, or they will reopen

AfGd, I AXAT "ESAT A AGH THTERRT
AHATH T ATTATSIART H&T 39T 2l |
et died  gfael  wRawEe o

themselves. &9 faAAT FUHT T
T T ATHTSIAR TAERESATS ST
e AEE FRaEr T ¥ difeddrg

30

W, | A9 XA HURTETRT
FERIHT THTAH AT T &bl IR
HATRAT MCT  AITATHAT ATTATSA T T

&l



g | AqMET AEEd A1 qged RO
AT TUHT YRAURAE AT J&H T
fqafaamT  Eegshar ¥ qRiEafq aEar
A e (Hybrid) AT ¥ i
ATATTTSTE ST TEHR) B
FTIRUMTATS 0 AR T Aiebrg, |
fedR, ®rEmT, Rt fadm, wamer 7 g4l
TIEATTATHT J&AT A_TAT TATIAT TR
fq | ISFEl AN YUl caen
HURTET AHTE T qaed a7 A7 qgqaed
A AEgE g A A AGEATH]
F=IRIMeEA hisaT<l saTeras! (International
Criminal Court- ICC) &=aeR AT
T e ¥ kA U GeAHH! AT JUTEAT
HARA AUHI ATIRHT G fq0g FRear IR
AR ICC 1 9&(d &9 94@s | A=
ETg#T (Ad hoc tribunal) ae 9=
AT AR FATGT  qAT PRATS &
qFGE, | STEAT B qal R ar & ICTY
7 ¥Everdl ICTR J& FRATSH AT
TREAT qREUEHI SATIRR TART TN FATIAT
AUHT A¥ATe ASTAT g4 | AT ATHRT q«r
gaEE  Sear  faugee  fafwe emfer

AN

EX EI'F{'CI;{'UT (Reparation)

EEEIEC IR B |
PR 8, WA JoRE, T T
THATEER] TR 9T T FHT AR
TeH! g | 59 % UN Basic Principles
and Guidelines on the Right to a
Remedy and Reparation for Gross

Violations of International Human
Rights Law and Serious Violations of
International Humanitarian Law &
AT TWH B | ARAUHAN  ATH
AATHES A IR Gifeqeed goae
e M@ | T JoAtA JUHT 3ATIeFTR,
REG ARG M 1 S ) R o B [ 1
FEIEGT T G TGS, | ATRAT AR
ATTPRBT TeAT T, QM qLEATH! SFATAT
T AT FAT HIH ACT AR 5T
g | TEd qSAd WET AhRe
SeAudAT FER qar AdEears A
FRATEN TH I THIMAR & A, bl dH
ANTHET BF ATTHEREN A7 9T q19d AT
W AIAH IR TH IHE I 90
ToET | fafed g 1 @€ Tegare aieqRer

FAA A AR AR S
AT AT IS ged | el iR
HIRTIHT FAT AThebl TFIRIHT THATAHTU
ATHATSIART FEAT g ATFTF G |

il

GaTH T ARl [aRTaHT OB ATTRReR

SIELEEIE HURT AT, AR X
= g‘_{ Q\ ~ F( ~ 1;\ ~ S ~

HERhIE  ATAH T A e gl
UaATE ST qFge T AT FTaATeh
gfdagar af & | afvaRurer o=r Haere
qaT afe "ecd I9 AHAT 99 TEg (%




Tae difedel dTchllded  ATTTATS JeaaT
AT qEET ey | difedgedre goder
TAAT M YSE TH T IAeed ST
Al HFER fad ITeATArBl AT i
TRIRITHT HEFAS To1S [ATSES, |

U FEEET Hgh AR qUEI
fagra @ar fagere® (UN Principles &
Guidelines) o WRqRUl Frewerdy  aT,
JHERRT T Jobld 1T Y gd TRl
JeA T TMERAT T WUHT &fdqehl ATITHT
FE M TGS T A WH G |
qRYROT T (AT BTEE FATELT gl |

() FITEITIH (Restitution)

giaeaTIa e qed AU qifeadrs
A ATHRHI ATH e a1 Fearingd
HAIFET FIAAR! AT I AUHI T
qfeciepl Hitdier SAELATHT § qARATIT T |
qARATIAT 97 IUaeh AT TadeAdre
O 19T, |94 ATIRRBI ITAN, Tle=,
qIRATe®  Siad ¥ ARIRar 9Tl dgqar
ofes™, ATHFT  OTT gl HURl T
foRall, ISR JA.¥T9AT ¥ I8t far
STET fauges qee |

(@) Hﬁl’iﬁ (Compensation)

AMa  ATRRP] A9F 849 4
HRIMET AT BB AT oA A b

R

Jdd "aAThl @lq aRfeIta T Ieaudewl
MTRTATeRT FHTAGE g T S9Ih
fepfarmer ueres TRTET Udg | TE:

> e a1 wEtas afa,

» AT, BrEr qur GrEnee A
FMITRT TTHHT ATEIET,

I Aifdqe afdqes T,

Afder afq, srwr ar fasraser qearT,
AU IIER AAET T HAASAE To

THATTSTF FATeSHT AN AR TR |

(T) QAT (Rehabilitation)

Tl AT Gifeael SR
T HAHGE IR QA A
IR | T AvId e qar et
TrEAT AR @ T BAAL AT ATHISH
a7 gTd &I A7 qAAIA 8T ANl @=
TZBH |

(9) A= (Satisfaction)

a7 Afqer afq a7 gfaser a1 warrE
T eAfeqepl TR i waehT 9feqeor 27 |
TG A (EETRl f=cd, AP IHEA,
JIATH!  @ISll, ATeRd T HIRUHEH!
fegfq Areste, AAHH! ATHITF PR,
Td YUMHEE IUE, A% YAl HERAT T




T, T Fehle e e TR

FTAAT QTEAAR] TATIAT, AT ABTR FLT,

framor, wfqaar 7 Gfus  aEeREsH

SYAeddl Sl ellee “l‘ir?ﬁs"Ll

(§) TRIBIA Jfqagar (Guarantee of

Non-Repetition)

1 RaTH® YHae g5 | a9
=i Afe dmad avr qRen e
A fraeror, STt Eardrars
eI FaT, ATHITH daTehl qRaT qdr
TEIG ATTPIIEER] HIHT ATTRIRRI FTETT
Ud AfaER FHESH! YR, HH ATdHR
gietetureRl =, ARG q9r S @R
T afuerier areREfEar aur Afawarar

e foot fawaes aea |
¥, YWE TUR  (Institutional
Reform)

YN IR gl ad Y&
TRET AT AGATAFAT] FATH THAA T
SUHT FTAEEH] TS Sred 163 |
GHAVCKITHAT TEeh] ASAHT HEINT AR
FREFH AN TRAR HA 9T BT
A, HIAE AP, AT qHA T A
AR qAFETAl RIS 8l | favraHr
fafaeTd TUHT AHHT Ul dATs q3& T
WG TF  HAAl AHG IR T
AT Heeaqul qiAd faE &y | g
Fa TREAT SFAT IR, ARG (=0,

EE:

FAAHAT THATAERA FR, HIAAT  [QTETR
[eR, <@ |IR, ATHASIATCHE  F&7ar
Arqalg, difSdHr TR TAT TEAT, Fead
ANIE FHTS ¥ ANMRGAT q9T IR=aTcH®
Tgfd AT ST qecaqul FRe TR |

THFAMFEAN  AIEF A AREE
JUTIEE Wb ATAGHT qIehebl FTHT TEehT
B9 | FodTs =T IO BT UEw |
Tebehl AWTAHT YHHUBIAN ATAB] Ieed
TR & FFT | [oFTAHT SeAureeshT BRI
3@l 99 fatq= IHEEE 9 Sied gea |
FA TIA ARHIETE AT TR AT
FET &g | ATTATSTH AT ATMIER IUTIEE
AT g7 TaeaA | difed T GISdhal den
gfad &% wuAr faiEe gawrs  #eed
ARG WA T fad qeE qEd awg |
AT I GTATRT ARTATES HHIAR TUH]
HALATHT O AT q¥T gy | IRl
ol farehl  aRRUEE AR HeA
(blood money) ®I FTAAT AT GIrga
HEAT a7 HIF T fbel JATel FqAT
A Alhrs | B! @IS a1 JRITITeT
YIS foAT R FeTHT dedesars aard
faeaTs TToeer giaeiasl Fqar & awg
| TR AIAHT g a1 O]
AHATH T4 I AT FEINTT AR FqATehT
QRO UF FEAT UEAT AR TSUR
giaagard &4 99 T | JeAaAHATATS
o fad T SR ggR T Uedes
foTepl Fad Tl @M "I TS B




g9 weEq | a5 difededr e st

B | ST AT a1 AT HRU [EAUR THHT

AT AR Y T A A ATEABS
qfd T F&A FTE famr Wi EeamTd

TEATATS dEY AATSal I¥ JITddr TeT
gad | AieTg FRATE T difeders TEd

QIR Thedl qIsd Tdad | fehesdrs

Y| 9 T AT fedATSH ardreaRul aved |

SATHAEl aATSH HRTehl AIAR=radr faare

TR Gfeddml W™ GISd BRI
AIETETSl Tl AT gl A ol

aRqReT dTEdl  ARATAT  HIURT ST
TAHT 9MUHT Heq™ g4 ddg | ORI
qTChITeTer  STARATATS Tcdel TTAT F¥re
T T EaT THATAHRIT g Tdae | TR

fovraqers ST, ST 3R HATSR!
feor 19 &1 79T g 9T SRS 97 o
TG | g W 9IS YAE AT
gl ofv & 1 favrawr wuer e
PRaTFATIesdl GAted TR adidd aod
T qATAIGA &l GHATEE Tl
AAFEHT I ATUNTH] i@ Hecd Tadhl
T8 | AW AN ASUERT AT 37%TS

T IR G THHHAT UL FocA T ehl
TEAT FEIEI FRTPT GAR=Adr g qaad
| aAafhira, OIeETd  qar  QrHEiE

TEAH TR AMIE  TE AT S
freera &1 | gmer faawr wuer wea
HAIPR T AAATT HTAAD] Jead Freeal

TEIA]  Al5eh  FATAIITRT  FAGATEAdT
THABTAT ATAF T FAAEEH HET
qd g1 UG, AT AT HAfedresd fafrse

HEATESH]  FIAEd  Tew | S9dle
difedee®l g I+, @HR TH
THEGT T FEAT e AN (ASes,

deEsdls  THd  HHRAEREE AT
THEA TFg | TH FGARAAE FHHUBAT
T I FA TSIl qeAard HIA g
g1 A9 gE  JUFEsHl  FHIEId
FAAFIAATS YTl T Fichel HTAT foeam
fer |feres |

g AE99T ATART

[oRTTHT 9UHT g5 a7 JgAT T
UeAThl TEEIAT I qI gl qrsd
T F A1 JgAe Geddl  aTue
AAFesdHT I Mequ AN Ted T
T ETART [GeedT df¢ HTEATHT SfguerT

3¥

ARTTSRT e gATses T BATEarge
TEATATE daT AT8es | A& AANes

BT FF 30 Wl df¢ IEHT TITIAT g
HbFT S |

R L o)
YTART S&d &1, q9rdy a1 AEErers fades
giRaTET e @d= ¥ W@ EUHT
T | ®HT uIATHl difed T digd um
TS A AT A HeATH BRI T
FHEEE U FHA RIS GFHD
fFarar Ot aEne YT W g |
Priscilla B- Hayner & Hcd #ATTHT ¥




FeT AT oo T G | diedl, JIq
forTeTs @idww, | a1, a9 & A=
UIATH! AT AATRX  IfASTHHI FTA@USHT
HURTIRT AT A= TE@, | =, A
T ufy AT g | Al TS
A HTAA FHTAA qfeh T Afgdr gam
WH gy | G AATTH HA 39T
fraar wuedr wHE dfyer T AWEE
FTAAD] FeA TP TEATBER] AT T T
qr # Ao AR TH, difedswr drer
ATATH! ATAT T IIgH HA ITAH
RIS, &l geATdT qifgqers  afeqrer,
qIEhdrs  AMAISTT, HIHIRl Y o=
"EAT JMRIYA A ISABT qHaTE T T
IRF  FHEEAT  FRE T A
e gfq I SR UE guTSAT e
omfed,  FITT ¥ HATHATIRT  ATATAROTERT
ST T BT | AT ATNTR T3S FHHTH
HEd oA, TR
FTER [T T W ISR g7 q4g | Al
AN T IdT A3, ATTATSTA R
aRqRureT faIRE T d9T g AT ggeRl
FRU OAT ANME  AASIHT I gEAT
JEMRA  Afed  FING qaRH! AT
famfed T goder fFFERr @@ T
TURIA TEAT ATANT GHAURIAT  ~ATdhl
AT TE HE bl |

AT hAl T AT

ELS

AYTHT g {9 9T HATHATT
ATANT TITIATRT ATRT HATehl TATH

fad 043 HEHT  JoHAA
BT (HIAETET) o HUE grgebl LFard
Tfe AUTTHT gl T9HT G AR
UTAT | FEgl HAlGHET A AR
TYF FAT AT ARG HAGT HTAAR
TR Ieded WS 3Al JRATHT ATFE &fd
g AT | 4R ATkees ARty g wd,
FTHTT TE ol qrqiael ATaaTeiresl |
I qaTaREsH ATIF &fd g Tl |
TET FRO FHSTHT AT ATAATIAHT,
Tl HiEdl, ®Ed T AUTF AN DEEH
F@THT dfg g AT | AT TS A R
IRARH! TEH! A TRARBT [aereed|
ETEAT | Uhidh FHSHT  AfGedmd, S,
A, I Ud FqAhl ATIATR] HTAT HAT
T AHah Q1T W@eed, Ararard, 99w,
/1 S £ | 1 s o o S 1 611 5
GIEAESH] &iq B e Q9 AMYE TH
TTATTSE TALTEEHT STehig T |

I9TATE IAT HARITAE Hith fgars
YT d%h AT dohliad F.EdT
ATAETET) T qcblelld AT ASTAGE oAl
UfqeTias® A=A Ahd Ao, i
T FINTHART THAT Jebd HUH! STHATGTEHI
AT qaeq fad Ieedd R0%3 A
R Y T A9 WER YT dchle
T.FAT. (ATATETEN) A= faeqa Qe
FERIAT T~ A% I9HT Teh T ATHT




qUE ggHl HMNT Ws HAF T
fosTaTer  TOHT gAT TREHT T | FEE!
HATIHT ATHE ATIRRB] ATIH g qdr
ARG AT AR AT
Jedgdae 9 g9 APl @Ald TUH B,
JUIMHT 83, A9 T ATGYaTHeh!  ATaraRor
AT AUH G, FFAIE I T FHSATS
HHd T TSt w13, Mem™r "eH 9E
AE, el aRgRer W HAAtHarT ¥
[TeaTee! ATATaRT ST 9 FH TR
IR AFIRUTATS ATHATT T T4 &7, |

TH  FE@E gElE
GHRHATHTA AT J&IT T FAT fa&qad

TUTAHT A=ared Giaear, 083 @
gIRT 33 % @US (F) AT G FFHl FHAAT
AAET  ATIERET AR Jodgad 9 q«T
qeadar faegel  AURTgHET dgend
I M=qu qur FAEATT ATINT TST TH
FITATE ASTRT IMICAB] TTHT JEIT THTHT
B | I FAls 83dH TR I eI
JAT HATAATT AN F¥eed] HIAAT TaEdT
T A9 WFRAE [qgg®  dSHEr Hs
AR FHETHT JEIT ATH S |

T faaaearg gl *9 fe HHAT

e FERTATEHT TeTFREs TAEART TUH
FERT ¥ 90 qar HATHATT SR
Ted T AT STh AEhIATRT g7
Y.RY. HT URT EXT q97 9T IR
fcheed! feafd Qqrasiiasd T qHT TRTEHT
gfqagdrare ¥ gy | faxga et

<

2 N = ; = NN

I GRPRATE AUHT JATH FAHLUNT o
A 99 % | WERA I9  [qeaeded
T higd  TRHET, AT TWREr ¥
TRdAlE q&l JATIT [TeTgedl Tl T
faessl @HeAT (cluster) FHA TS
FRACRAT HEAHY Y T T gfasEar
fa &9 T T | AT ST qAT earhar

g ‘YT T WAEA FEH KEAT W4

FTAFHACEHT g Ulled HAfedl T a9 q47

AgPERE TR Iod™d T qaT AT

g5 g AT Giedel qu yiatatre
TRUEl frar 1 gger  ufates fatae

I T T FHTSTHT HATHATTRT ATATART]
oI T T gewidere SeaeEad 9
oYU quT HATHATY  ATARTRT & T

N o . Y
Ygli~i® Farde® (Thematic issues) ST
AU qIT HATHATT  [aeresdT  Aigar

TF T TRFRET qATA, ATASARIH! F T

TEEd T |7 GYRIATRl AT HEEe
TSAHT AT Tk =T 27 |

3%

TRHRBT FaTd, ATgardr seerar, weref,
afeq, famraea aqg anfedr &% fead ¥
TFFT GATAeEH qT Gl Fg S
HRIRAT FARACE W RIBRATATEEH
T giatmar o= 1T qre quar a9 |




A FA TET FIARHAAT HHG ATTBTET
AT I A AT AT TR AIEA
TIHT AT Awa=ied &= (International
Transitional  Justice)

Center  For

International Committee of Jurists STl
TEATNTAT el T w9 Aftey 94
HATIPR AN TIT 79T [T GIh T2
9 ITF AUhAl  HEAGIR qHA
YEAINTA T G d AWl Tgehl (93T |
T ATTE  TYHT  GUHRATATESH I
gfatkar fas &1 @ gwEers 99d
AARATT  FRHAUBANR IS AT
TRIFR AET [a5 T F=4qrer gfamig Teehl
gaeaw  faver  weAm  fag fadmeer
qu for | afq & Swe T aF ufg
TETHT AT T I &vg [eF AATeAPT BT
fraTUreRT SfqeraAT RIeR ATaEedT afd
ZME  FTOAT AT gEE fd
TEATNTAHA®  FAA  (AHOT AT
(participatory law making process) @Tg
FaeFa T fqAgsdl gehraars adi=d
e feg afeArS T qaR TWURr av F
qfear fa8eed &1 | GRPRepT a9 FIAATATS
IHYUIHTATT  ~ATTHT & AORT el
AT T FRIeT GHIAE TR THA
TRTHT 3 |

39

g 890 qUT AATHATT ATANT TST
Ter fRERw g uH g
LEIR R

TUTAHAT foRTq Uk T9Th ATHT grgehl
HAATHT AUHT AT AIBRBI ATTF EAH
faeg®l ORISR TFIHT
T AEE T T FASHT HATHATIHT
FATATEARI (AT T I=aead g a0
qAT HATATT  AANTHRT T T HT
ATH] M g ATHl @ | Al AR
TS T HTAAT AALATRT AT FRBRA
[qgo® TIR T TR FqIAT T97
TE bl feafq g | I aiaes geErH
TEEIHT g T, GER1d T Feained
JoIATATe qHA HATSR @R Z&T ATINT
[Hir FFeedr FEAAT kel MR
Igliras  FATAZSHT  TEIAT QTR
QI TIAT T T g5 | T Igiias
eSSl AHT el FerqHr faa=dr T
iy 3fEws |

dqqr HIAAAT

ATARTT T g HT Faw fopey 7

79T Fy faae 89 fE, G
fequr g HAHATT AR q9r a9T
qIRTHT AThe®d! AT ATARTH! TS
T IOE TERET &l | TIAHT fa=re
FTAAT ALATATS &+ &l T SATee¥h ATART
UF, R0 @

q HA HSATH SAEGH T

IR GHET Yfaeed T T T AN



Tod T T AR AIE TRERATS
U TH G | TAL Tl FIAAA ATTFR
YaT W& TE 9T & R AR AT
TEA TR Ge FAAT FALAT T TR
FRY F BT 7 Y9 IS AGATNAF B |
FEA AG YR (AR @ieq FeitaY
AT IfE, |

TR T3l H&I BRI Wd=Adl T
feTeran oW T &1 | BTHIaTS 9Ter WUe
I MUHT , B JIAT TTH B,
Fiel AT THATH GA, Hiq faeaiad g
THT B | GHMCHAT AT ATIFRebT ATIH
EAF ¥ WA HIAART AT Jedsd TUH
T | TXAT FTIAT TAE AT 06T TTHT grg ol
T TR FAAA G | T AER ATh

gfaem, Ugare gad daRAT Al HITHT
TEIAT ¥ IRERAT (AR Wy | 99 a
AP Ul TTAT ST T ATARTHT
T g A | ATANTRl TEdEdl ¥
[orerarel  qAR=aaT W AERT 9t
ST T@MTIEardg TRIGAEHT AT SATANT
T e gg HAl
AAYARAT HEH TRTH BT | THA T
¥ qraell e Miv=Ea deedr ainT T
THATIH! AT I &7 T |

S EEDIEY

TUTAHT A=AH WA ATATATS
ATTATH O TATTHT B | ST ATHT
giafafay aTha WISTEA | A T
AR TSR] AT IR PEE B

TSRl FATET IR
TehelTdl ¥HT ST Bl ATTTEE gaT
MO<g & AN GIhRE

AT U]
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CAC L R R G B 6 A B | TR I
STAATR! (A0 FEH e 9 2T | A

TN e AT T Alehad, AATT AL
AR 7 e § gvg, T O WA | Al
q=aT 9 WEcAqul &1 9 | A gid
STl @aEarg dgd g AN
foqer ¥t ®H TRAf SR g
I T AR | AGAd gegel kA Ui
TETRl FAWAT AATT YATT ATARTHT T8q
gaT T U IAE G WY AT ged [

D N N c ___c ~
Il THH ATAN T T | g

qraeT faeA T T FUAET FAT 99 e
gfebrg, | A=RINGT Joaeedls &al 9
AL AETEE G FATGRT §  HEE
TUHT UTers, | TART IATEXOTRT ATHT STET0T
aftper,  faaifadm aife Ao(wewat
FAATTS oI Flebrg, |

faRTaAT AUHT ATRAAH] TR

afg T Mg FAT FogT T AT

[eI87dr T Tedrehl Aear fqarsd ades
qhT ATANTRT ST GERAT, ATITTAT e
FEE AFgar, w19 faawor, wrtata, Jar
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AT ATTHRBI AT T BIIAT FoAi= el
9 a1l 1 THEedT FrAad T 9T
T qATANS FRATETH] ATNT (gh1ed TH




JHATHTATNT  AfeeTeh  ATTRT qAT TTHTHRT
ATART ST&EAT ATART ST A% Yidded gHd
I AFRATs A¥h13T A HUH (9T |

TR AT ATANTETHT Jqaades Ha=aad g
Tobad fed 7 AT ATANTRT  EEdeAdT,
fsTeTamaT T ST gfqer SeTReEaraET ag
ofehT ¥ fgfaem = srgt@ or AW 9iq
STl FATHEdd g dbd | AEh
QAT Hecaqu FRU AT AN ARPRA
TheAlEl STHAT AYRELT bl TS b
R | @ 1 g gfqaed waa

T ufer R W HRERR AR
9ey¥% M@ 98%% TEH T TATTHTATH!
ARTATS 9R&R M@ q3%% TFHET TEATH
AT AT T AfTPER garH TRThT
foram

TATART TRHAAT HT &N faEqd
e IRRIAT T FATeTd] A=A FlaerTer
T 043 EEF § A 3@ 30%3 A AR
Y A Al gl qa@dl AT &r
JAGHT  URT WG ATTRRAr TR

EAHAIHT T a1 | fawrce
AANTHT Fg AqATAE I AN T5A

TrEAT e T qRadl BAAT SAaedTeR
HTAYTFATH HETH A ST+ |
ATARTRT ATIFR &7 (Mandate)

A 9 HT MR TR | ATERT TS
&l ATARTATS B %A (qUqHT FrAtaa T
AYFR YSH T T B AATHT TR
UaATH ARAT FATGT TH ATt fawaAT
WL O TES | AW FERl eaRined
JoAAATs & & 9 (&0 ATRFIhl qA
AANTATE 9 T U9l ATSTHl ard
gwTeE fad wededr atusr faar 1 g
ATRBTHT T ARG JThATH! AT A
qTE PIAT | ATANTRT BTHITT AT FRT
el STeTOT ATReTeR ATANTATS 99 4%%0

I AT HEAdT  [asgel  AURTIERT
AT I AU T4 T FHTSTHAT
HATHATIHRT aTATaRol AT T I=a&dqed

T e qAT HATHATT  ATANTHRT TS
T X TR FAT Joold AUH a5 |
T ATANTA BATIT T ATTRT AT
w4 fgfaur W | wmme % fawewn
AT T I Al 99 AqHa
AfgeRer AR Jewwd AT giHadr
faegeh! TIRTIHT FFIIHT BIATaT T Tl
T IH A ITATATHAT  Fod@ AU
IfEvg | AT T I IR afs, gt
AfgFR  ATANTATE g Agd A= faw
ATANTHT SANIRR (AR &l =i
Fard g | 79 faugar fafa emare o=
T JHE I BT TR FA | AH
YSTAd a7 ATk AT FHET 9T

AIFHRF qhaATE HZ FAATIH a1 AAATIA

g QoY TETE! TEATRT AHT @etaw W EUHl AW e w9 efger
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HETATATIahIATs JaTd Thl g A9 &
qfT qATgerE WIRI, Hoqdl, 9ikad| ar
faRadT Tediaars 98| WHE G |
TATAHT T F AT FTAA AT oot
BT WEH EaT g9 fauuEr  wmEnTrs
TR SaeE g afawg |

ATANTRT AT T Q@raadr

ATEAHI g
EENICIEE e L IR CE IS I DI
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ofe Tl fAeRT T4 |

g Yald

A HE90 qaT HATHATT  ATARTA
qrEside wqaT  aReell  fewmaw @
TAAT T FUHA A AT AR AT
fopfawe ATNTEs AT A= g | IJ9&l
TS AT IR (AfRTAT AP
e WRTe HAfaqedr @t e ?
qFE fod FaER YSH TH FAq AqR

qTAT AR AAFESHT @ | HAIT
HAFEEHT FAATIRIATS AR TR

TOHT AT g A ATchel A9 J&dTa
TR IS8T Ha9Y FHA [agUH! Ifauas 3 |

¥ 0O

&I &7 ATIRFER] TAd FEATar 75
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T RS | TG, ATANTH AIATEET
fafmer  o@fn M= 9tRar dreel
qREefTar AIATSH AlfFar I FeTH ARl
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T gIEEEH  wAEE afq
T T AATF T | ANhRATs Ao oA
ARFTS TTIATs AARTE T TGO ATTHR
fegar 99 AT SW TRERHT A
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UATE EaT3 U9 WUHT FHA GRAT AIATSA
#TfE FRT FTAAATT T g ATITF 3, |

FFHT AR ATATHT AIIETH
fadT TR YATHl O FHA HTAAAE
T ET UL | TGN ATE AT TATIAT
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TIT, AT T AR === STAT
qeepars fagar, faar awmaa Srd ar|
afd g% @A T @WEg 9| u9fq @
ATEATaH FIHT A ¥ AT g qHA |
TS AT AT T WL T IR T TRI
FHTAHT FTET TR T4, |

ATANT FBTAHT ATTRRETE T&HT FUHT (T



A TAATASRAT  Ggch U GOl

JMUESTRT  ATANHT g gae el

JHFIAT T HRFHMET ASAEE TS ATH]
fau | afeor ARt @fteT wwar qor
AAteara U, 9’’4), fewfaas @@
frequr a1 FAfAATT TH, R000) AT Sl
AT FAT  FTHIAH TS g
YTART TIdT 9T e, | fader UF eafq
ATATIHT  ATHRATE TS &4 ATARTHT
HRT HIFN] ATTHRATE TST & ATINTHT
JIATHT G FqG I&T I | g TETR

A fau 1 femferdrer A fatya
fepfawerr foar | feqor siftReprerr  smamTET
9 AT WEE Hed @ AT I Higel 9T
T A e, S, ST e mada 9o
&ehr gfatafaes o s faar | o d,
BTl WFAHT ATANT Hed AT ST gl SeaT
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Ministry of Peace and Reconstruction as a Formal
National Peace Structure: A Critique

The Ministry of Peace and
Reconstruction (MoPR) is an
“upgraded” version of the first
ever formal national peace
structure of Nepal which was
the Peace Secretariat. The
Peace Secretariat, set up in
2004, had the objective of being

a secretariat for any
forthcoming peace  process,
dialogue or initiative, and be
established as a national

institution that would document
all relevant data, information,
statistics on peace process and
become a resource center for
the government and political
parties to engage in the peace
process with the then rebel
Maoists. Since the current MoPR
is an extension of the Peace
Secretariat, any comment or

g
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assessment of the MoPR should
be based on the context where
the Secretariat was formed and

the context where it was
upgraded to be the Ministry.
When the Peace

Secretariat was formed, it was
under a government (led by
Surya Bahadur Thapa) which did
not have broad legitimacy for a
peace process commitment.
There was a ten-party Peace
Committee with top leaders of
these parties but Nepali
Congress was not part of it, for
instance. When Sher Bahadur
Deuba became the Prime
Minister, the Peace Committee
made the role of the Peace
Secretariat a bit more active,
but again since there was no



formal peace process there was
not much that the Secretariat
alone could do. When the King
sacked Deuba and took over
power on February 01, 2005,
the prospect for a peace process

eroded further and the
Secretariat continued to merely
exist without much role
entrusted to it.

It was after the
Janaandolan II of April 2006,
popularly known as  April

Uprising, that the new Seven
Party Alliance initiated a formal
peace process and the Peace
Secretariat had an increasingly
more effective role in signing of
the Comprehensive Peace
Agreement (CPA) in November
2006. The promotion of the
Secretariat into a Ministry was
an acknowledgement of the
increasingly important role of
the institution. While the
upgrade of the institution into a
Ministry raised its profile, gave
it a “political master” as a
Cabinet Minister, it also entailed
a structural drawback. The
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drawback was that the
Minister’'s belonging to one
particular political party has not
always given the sufficient
politically neutral space that
could be expected of a Ministry
that is supposed to manage the
peace process and implement
the CPA and reconstruction
works. The MoPR being the first
ever national agency of this
nature had the obvious lack of
experience and expertise with it
at the initial stage. However, if
there was a consensus
government with no major party
in opposition, whether during
the time of the Maoist-led
government or later when the
Maoists are in opposition, the
MoPR could deliver much more
than it has been able to so far.

Despite the  structural
limitation mentioned above, the
MoPR has played a crucial role
in the implementation of many
aspects of the CPA. The agency
has been the significant channel
for the international community
to put their support to the



Nepalese peace process. It has
played a significant role in
providing secretariat to the
Committee to observe the Code
of Conduct for Ceasefire, and

managed the Maoists
combatants’ cantonments and
the Peace Trust Fund. As

Program Advisor for the Nepal
Peace Support Program, which
also manages the Nepal
Transition to Peace (NTTP)
process in the last five years, I
have found the MoPR play a
laudable role establishing
Local Peace Committees (LPCs)
and in preparing the bill of Truth
and Reconciliation Commission
through a participatory and
consultative process.

in

Local Peace Committees, and
Truth and Reconciliation
Commission

The MoPR has had its
regular managerial role with
regard to the Maoist
combatants’ cantonments,
Peace Trust Fund etc. However,
it is the Local Peace Committees
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(LPCs) that have become an
equivalent to the MoPR public
face in terms of peace work.
The LPCs are the most
important peace wing of the
MoPR and the only “branches”
of the institution outside the
capital. Now that the LPCs have
been formed in nearly all the 75
districts, it is high time for the
local mechanism to make really
functional as per the spirit and
concept of the body. Every
single political party and the
civil society member says the
LPCs are an ideal mechanism
needed to maintain peace at the
local level, the political distrust
at the national level s
hampering the effectiveness of
the LPCs at the local level. If
the LPCs are made to be like
local bureaucratic structure, is
almost certain that they will fail
to deliver what they have to. It
is only when they are ensured
to be independent local inclusive
peace-building mechanism that
they will be able to function as
envisaged in the ToR. The MoPR
must conduct facilitation



sessions in all districts to
educate the local stakeholders
on what the LPC really means,
what its spirit is, and how the
MoPR’s role is limited only to
provide the administrative
support to the structure. Such a
move will help establish LPCs as
an independent body and may
function in the districts despite
the political parties having fights
and bickering at the national
level.

The preparation of the

Truth and Reconciliation
Commission (TRC) bill was
through a commendable

participatory and consultative
process initiated by the MoPR.
Even when the political parties
agree to form the TRC without
thinking or arguing much, there
is a serious lack of political will
to go ahead with the
implementation of the structure.
However, leaving the political
side aside, the MoPR facilitated
consultations over the draft bill
prepared through a task force
throughout the country. It
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covered all regions for
consultations to seek feedbacks
on the proposed bill and had the
stakeholders, most importantly
conflict victims from both sides,
participate in the workshops.
The MoPR held cluster
consultations in certain
geographic areas like Karnali
and thematic ones with women,
Janajatis and children. This has
helped generate some kind of
ownership over the process by
the stakeholders, civil society
and the political parties at the
local level. The MoPR’s role will
be critical in the initial phase of
inception if the TRC is going to
be formed at all.
that be

Things could

improved

In order to get rid of the
structural deficit (of being led by
a member of one political
party), the MoPR can form an
inclusive advisory or
consultative body, with
members from the civil society
as well as experts on peace-



building, which can be
mandated to independently
carry out specific peace tasks in
a professionally independent
way. For instance, the MoPR
could form a national level LPC
monitoring committee with
some senior  civil society
members who can guide the
functioning of the LPCs, visit
certain districts with more
conflict to advise the LPCs and
lend a moral authority to the
LPCs that way. This would also
help the LPCs appear as more
independent than they are now.

Peace work is different
from works on education or
health, for instance. The nature
of peace work, unlike other

development works like
education and health, is
essentially political. Because the
nature of peace work s
essentially political, it is
essential for the MoPR to
engage the political
stakeholders in  course of
implementation of its every
single activity. Therefore, the
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MoPR has to internalize its role
not just as a Ministry which is
led by a member of a political
party. Much like the role of the
Chairperson of the Constituent
Assembly (although the Chair
comes from one party, s/he is
supposed to act as independent
once elected as the Chair), the

MoPR leadership has to
establish its credibility as an
impartial pro-peace agency,

which is different from the other
Ministries.

MoPR as a Peace Resource
/Documentation Center

In the longer-run, when
implementation of the CPA is
complete and the peace process
over, the MoPR could turn into a
national peace resource or
documentation center. For it to
develop into that form, the
MoPR could well start now a
thorough documentation of the
peace process, including the
peace dialogues that took place
in the year 2001 and 2003. Like
we Nepalis have travelled



around the world to learn from
the peace process experiences
from different countries, it is
certain that other countries too
will have interest to learn from
Nepal’s experiences. For this,
the MoPR is ideally suited to
establish an international
standard resource center on
Nepal’s peace process. Such a
center would all the required
information, data, analyses and
records that can be used by
researchers from within the
country and outside.

Conclusion

This is not to criticize one
certain leadership or the other
(there have been three
leaderships at the MoPR so far;
first Nepali Congress, second
Maoist and the CPN-UML
currently), but I have not found
the MoPR as a national peace
structure performing to its
fullest. The ideal objective with
which the MoPR was envisaged
was somewhere taken over by
the handling of the Ministry as
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one more typical Ministry, and
not a peace ministry. The MoPR
is being engaged more and
more on typical “development”
type of work in a conventional
way rather than be innovative
and engage in the society at
large that has undergone the
impact of insurgency. Apart
from preparing a list of the
small armed groups active in
Terai and elsewhere at one
point of time, almost nothing
has been heard of with regard
to the Ministry’s initiative to
bring to dialogue different
agitating groups, and promote
peace in a creative way.

The MoPR has the immediate
task of re-establishing its spirit

as per the concept of the
institution at the time of its
inception and assert its

presence as a national agency
active for peace and as an
agency that is commonly owned
by all stakeholders. There is so

much for the MoPR to
accomplish and there is so much
it could really do.



Peace Fund: an innovative fund management approach of Nepal

The Peace Fund (commonly
known as Nepal Peace Trust
Fund - NPTF) was established in
January 2007 through the joint
effort of Government of Nepal
(GoN) and the donor community
to implement the
Comprehensive Peace Accord
(CPA) and subsequent CPA
related agreements. The CPA
was signed by then seven party
alliances Government and the
Unified Communist Party of
Nepal-Maoist (UCPN-M, then
Communist Party of Nepal-
Maoist) on 21 November 2006.
Similarly, the subsequent CPA
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related agreement (23 point
agreement) was also signed by
them on 24 December 2007.

1. Fund Management

The management of NPTF s
structured to follow standard
norms and procedures. The
Peace Fund (Operation) Rules,
2008 is an overarching legal
document to govern all
operational aspects of the Fund.
In addition, the Joint Financing
Arrangement (JFA), which s
developed and signed by the
Government and participating



donors to the Fund, also serves
as the guiding document.

During the course of
implementation of NPTF, the
Rules has been completely

revised and replaced by new set
of Peace Fund (Operation) Rules
(PFOR) in 2008. The governing
structures as well as scope are
improved, Board and other
Committees are reconstituted
and their duties and authorities
are also explicitly designated.

The GoN and donors (United
Kingdom, Switzerland,
Denmark, Norway, Finland and
Germany) have agreed through
a JFA, which has undergone first
amendment on 22 January
2010, to extend the necessary
technical and financial support
to NPTF. Another new partner,
European Union (EU), has
consented to it but has yet to
sign the JFA. Building on the
guidance of the JFA, the donors
assistances are channeled
through separate bilateral
agreements between GoN and
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the donor. JFA deals with the
scope of the NPTF; priority of
funding; communication among
stakeholders; organizational
structure of the Fund; Donor
Advisory Group (DAG);
financing arrangements,
including retroactive financing,
disbursement procedures, and
procurement; earmarking of
donor funds; physical and
financial reporting; and review,
evaluation and auditing.

The NPTF provides technical
support and finances projects
maintaining peace in the post-
conflict Nepal. The current
scopes of NPTF are as follows:

e Rehabilitation of the
internally displaced persons
(IDPs),

e Election of the Constituent
Assembly (CA) and other
entities,

e Promotion and
strengthening of peace and
security,

e Management of the
cantonments and



rehabilitation of the Maoist
combatants,

e Support to the peace
building process,

e Rehabilitation of the conflict
affected people (CAP),

e Mine actions; and

e Reconstruction of public
sector infrastructure that
were damaged during the
conflict.

2. Governance Structure

Board: The Board has the
overall authority to design
policies, strategies,

coordination, and approve the
projects to be financed by the
NPTF. The Board is the only final
authority to approve the project
for financing by the NPTF.
Unlike in GoN projects, no prior
consent of other entities
national Planning Commission
(NPC) or Ministry of Finance
(MoF) will be required for
approval by the Board. The
Board meets at least every
three months. The Minister for
Peace and Reconstruction and
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Minister for Finance are the
Chair and Co-chair of the Board
respectively. Other members in
the Board include Minister for
Physical Planning and Works;
two Ministers designated by the
Prime Minister (currently
Minister of Local Development
and Minister of Education); Vice
Chairperson of NPC, Secretaries

in the MoF, and Ministry of
Home Affairs. The Secretary,
Ministry of Peace and
Reconstruction (MoPR) is the

Member-secretary. The Board is
also authorized to invite the
Representative of the Secretary
General of the UN; the Resident
Representative of the UN;
representative of the donor
agencies; office bearers of the
GoN and Constitutional bodies;
representative of the political
parties, and other individuals to
participate in its meetings.

Technical Committee: In
order to assure the quality of
project proposals and support
other actions of the Board, a
Technical Committee (TC) s



established, which is chaired by
Secretary, MoPR. The TC meets
at least every two months. It
comprises of the Joint
Secretaries in the NPC;
Ministries of Finance, Home,
Physical Planning and Works;
and the Joint Financial
Comptroller General as its ex-
officio members. The Director of
the Peace Fund Secretariat
(PFS) serves as the Member
secretary to the Committee.
There are also two nominee
members to the TC representing
non Governmental sector. The
representatives of related
organizations, experts and the
implementing agencies (IAs)
may also be invited in the TC
meetings.

Peace Fund Secretariat: The
PFS, which is the secretariat of
the Board, was relocated from
MoF to MoPR on November
2008. The Board (then Steering
Committee) was chaired by the
Minister of Finance with the
Secretary of MoF being the
member secretary of the Board.

RV

Sectoral Working Groups: The
PFOR authorizes the TC to
establish sectoral working
groups (Clusters) as required to
help its operation and also to
carryout further technical review
of the project proposals seeking
financing through the NPTF. The
clusters were voluntarily
operational even before the
declaration of the new PFOR.
However, there are now six
clusters, namely, CAPs including
IDPs; Safety and security;
Physical infrastructure;
Constitution building and
election; Peace structures,
outreach and coordination; and
Cantonment management. The
cluster comprises of Joint
Secretary in the MoPR as the
Convener and representatives of
DAG, GoN agencies,
international organizations,
NGOs, etc as its members. The
representatives of the IAs are
also invited during the
discussions on the concerned
agenda.



Government-Donor Advisory

Group Meetings: It is an
unofficial platform, created
according to the

recommendation of the in-house
mini review of NPTF of Oct- Nov
2007 to improve communication
between GoN and DAG. As

collaboration between both
sides became stronger and
meaningful, the GoN-DAG

developed as a means to review

performances, challenges,
priorities, strategic issues,
pipeline management of

activities and projects as well as
to provide advices to the Board.
The MoPR is responsible for
coordinating with DAG on behalf
of the GoN and Chairperson of
DAG serves as the focal point of
donors to liaise with GoN.

Inclusiveness iIin decision
making: NPTF has always been
sensitive towards inclusiveness
in decision making process. The
Board has the authority to invite
the parties to CPA its
meetings - UCPN-M has been
participating in these meetings.

in
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Similarly, in order to ensure the
inclusion of women and civil
society in the decision making
process, PFOR made the
mandatory provision of
participation of two members
from the civil society
organization (CBO, NGO, human
rights groups etc), in the
technical committee, out of
which one should be woman.

3. Project approval and
financing process

Proposals are submitted by the
IAs to the PFS in a format

prescribed in the PFOR with
attachments sufficiently detailed
to back up the proposed
activities.

The PFS makes a review of the
proposal based on the eligibility
or compliance to the overall

Project Approval Process
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objective of the NPTF, priority
area, available funding scenario,
etc. before submitting it to the
TC.

After preliminary discussions in
the TC, the proposal is
forwarded, with instructions of
the TC, to the concerned cluster
for detailed technical review.
The cluster reviews the proposal
to ensure its quality based on
the priority funding of the NPTF.
A refined/updated proposal or
even recommendation for
rejecting the proposal could be
sent back to the TC for
consideration.

The TC has authority to agree or

disagree with cluster's
recommendation, based on
which the proposal is further

updated or even quashed on
reasonable grounds. If TC finds
it appropriate, the proposal is
submitted to the Board for final
decision with TC's
recommendations.
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After approval of the project by
the Board, the IA has to enter
into an implementation
agreement with the PFS - a
standard format is developed by
the PFS for this purpose.

The specialty with the financing
of project under NPTF is that the
budget, once released by the
District  Treasury  Controller
Office (DTCO) to the IA, does
not freeze at the end of the
fiscal year.

Budget Flowchart

Expenditure Budget

Authorizat{ion/ \Disbursement

MOPR/PFS

v I
Implementing
Ministry Agency
v
Implementing
Units
v

Disbursed Funds deposited in
non-freezable bank accounts

In the early days, when NPTF
was an off-budget activity the
PFS was responsible for cash
transfers to the IAs for the




approved projects. Many
procedural delays on fund
transfers from the centre to the
implementing units were
observed such as, though the
cheques were timely delivered
by the PFS to the IAs in
Kathmandu the cash did not
reach or only partially reached
the implementing units. Such
divided responsibilities not only
hampered the implementation
of the project but also raised
guestions on the accountability
of the IA's central level officials
and the implementing units. The
audit responsibility remained
with the PFS as it handled the
cash whereas the real
implementers were not
responsible with their actions.
However, the only benefit with
the off- budget system was that
the information on fund release
and to a greater extent
expenditure status of the
respective IAs were available at
the PFS at all times.

As the NPTF is now an on-
budget activity (fully since FY
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2008/09), the utilization of
budget strictly follows the GoN's
budgetary and financial
procedures. Thus, the IA
receives an Expenditure

Authorization from the MoPR for
the amount that is approved by
the Board. The IA, through its
implementing unit, requests the
DTCO for the release of budget.
While doing it, the IA has to
produce documents relating to
the approved project proposal,
implementation agreement, and
the Expenditure Authorization.
If not otherwise stated in the
bilateral agreements between
the GoN and the donor of the
NPTF, the IAs spend the budget

in accordance with the
prevailing law of the GoN
relating to the financial

administration. The books of
project account are maintained
according to the prevailing law
and responsibility of audit lies
with the IA.



4. Resource Mobilization,
Portfolio Management
and Audit

Financial build up

The GoN and the initial five
donors (DFID, NOR, SWZ, FIN
and DEN) have been
consistently providing financial
support to the NPTF. The GoN's

contribution is provisioned to
the NPTF always through its
annual budget but donor's
contribution used to be off-
budget till FY 2007/08. The
overall share of the fund
disbursed to the NPTF till 31
May 2010 reveals that the
GoN's share is 64% and donor's
36% respectively as follows:

figures in million

Received by NPTF
Donor equiv NPR Remarks
uUss
UK 20.476 | 1,515.23
6
= Norway 9.783 723.923
:-E Switzerland 2.965 219.416 | US$ 2.775 million is yet to
- be disbursed
Finland 4.063 300.635
Denmark 3.242 239.926
European - - | Bilateral agreement signed
Union for US$ 8.380 million
q;) Germany - - | Bilateral agreement signed
z for US$ 2.828 million-will be
received soon
Total (Donors) 40.529 | 2,999.12
o
GoN 72,987 | 5,401.01 | Includes budget of FY
5 | 2009/10: NPR 2,380 million
Grand Total 113.515| 8,400.13
5

* EU funds will be released only after signing the JFA
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* GoN budget is available upon request from the

concerned DTCO

As compared to the latest Needs
assessment of the NPTF of US$
385.07 million, which was
revealed by a joint exercise of
GoN and DAG in 2009 the
available resources are far short
of NPTF's requirements. As has
been known to NPTF so far, EU
has pledged an additional sum
of Euro 22 million in the
pipeline.

Apart from  aforementioned
financial support, UNDP has
been providing technical and
logistical support to NPTF since
its inception in 2007 and GTZ
technical and logistical support
is available to the NPTF since
August 2009.

Portfolio management

There is no strict standard of
sharing of cost by the GoN and

the donors in specific projects
financed by the NPTF. However,
the earmarked donor funds are
allocated according to the
individual Dbilateral agreement.
The donor funds are not used
for the projects relating to (i)
distribution of subsistence
allowances to the combatants,
(ii) Health services and facilities
for the combatants, and (iii)
rehabilitation packages to the
IDPs.

The table below represents the

Cluster-wise NPTF budget
approved for the corresponding
projects till 18 Jun 2010.
However, the projects in the

areas of reconstruction of public
infrastructure, and CAP have not
yet received any fund from the
NPTF:

Cluster No of NPTF Budget Percentage Remarks
Projects approved of total
1 | Cantonment management 16 3,577,055,45 47.47

q0R%
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2 | Physical Infrastructure 2 551,120,000 7.31 | Both projects benefit
cantonments
3 | Constitution building and 8 2,171,343,07 28.81
election 5
4 | CAP including IDPs 1 370,000,000 4.91
5 | Safety and security 2 823,438,000 10.93
6 | Peace Structures, outreach & 3 42,788,496 0.57
coordination
Total 32 100.00
The above table reveals an  project that is implemented by

unbalanced portfolio of NPTF
financing as the cantonment
management activities,
including physical infrastructure

development inside the
cantonments, absorbed 54.78
percent of the total NPTF

resources. The CA elections and
the constitution making projects
was second with 28.81 percent
followed by safety and security

(includes reconstruction of
police units and mine actions)
with 10.93 percent; and the
IDPs receiving only 4.91
percent.
Audit

The DTCO conducts monthly
internal audit of the project
accounts of the NPTF financed

q0%

the GoN agency. Similarly, the
PFS is entitled to hire services of
independent expert to conduct
an internal audit of the project
that is implemented by the non-
state actor. A copy of such
reports is provided to the PFS.

The Office of the Auditor
General (OAG) conducts and
publishes final annual audit of
the NPTF financed projects. In
the process, the concerned IAs
make timely responses to the
OAG on preliminary findings of
the audit. Once made final, the
OAG submits its report to the
President and is made public as
the discussions on it begin at
the Legislature-parliament.



With a view to make extra
safeguards to increase
accountability of the IAs, the
concepts of public audit, social
audit, and technical audits are
introduced in the recent projects
of the NPTF on selective basis.

These initiatives will help
maintain transparency and also
check irregular and corrupt
practices.

5. Assessment of few major
performances of the

Fund

Three major outcomes of the
NPTF are (i) proper
management of cantonments by
appropriately addressing the
needs of the Maoist combatants
thereby preventing their
grievances to disturb the
ongoing peace building process,
(ii) successful conclusion of the

first-ever election and by-
election of the CA, and (iii)
technical and financial
contribution to the ongoing

Constitution drafting process.
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Within twenty one months of
establishment, the NPTF's
scopes have been broader;
institutional leadership and PFS
also moved from MoF to MoPR
but the PFS sustained effective
delivery without any hitches.
The outside Joint Review of
NPTF of Feb 2010 has also
noted with appreciation that
though being new and under
equipped in terms of human
resource and capacity, the PFS's
strengths and performances are
commendable.

The inclusion of clusters in the
process of evaluation and
approval of the proposals have
significantly contributed to
upgrade the quality of works in
the NPTF. However, the
participation of officials of the
GoN agencies, other than the
potential IAs seeking NPTF's
fund, have been minimal in the
meetings.

The decision making and quality
assurance of proposals are well
performed by the Board, TC and



Clusters so far but further
improvement is required to
engage experts to integrate

provisions of UNSCR 1325 and
1820 in the funding proposals.
It could be done by involving
representative of the Peace
Support Working Group in the
concerned cluster meetings.

During initial days, NPTF had to
organize the cantonments for
Maoist combatants on an urgent
basis to accommodate them in a
reasonable shelter and provide
basic necessities immediately
after the signing of the CPA.
Therefore, many relevant issues
of project cycle management
had to be overlooked. Proposals
were developed and approved
on ad-hoc basis. However,
later days there have been
significant improvements in the
project proposals. Lately, with a
view to improve transparency,
identify most needy prioritized
project, reduce transaction cost,
and save time to develop full
proposals, NPTF has introduced
a two-step approach to approve

in
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the project proposals. Under it,
the potential IA submits a two-
page concept note to NPTF prior
to development of detailed
proposal, which will be done
only after approval of the
concept note. This approach
may be instrumental to sort out
the existing imbalanced portfolio
of NPTF activities across the six
clusters and make funds
available to needy sectors on
priority basis.

It is an opportune time for NPTF
to improve its strategic
directions as a comprehensive
external joint review of NPTF
activities has recently been
concluded after three years of
its operation in Feb 2010. Based
on the review
recommendations, the NPTF has
just approved a time bound
action plan with assigned
responsibilities to all
stakeholders of the Fund. Future
NPTF actions should stick to it
and progresses regularly
monitored by the PFS and GoN-
DAG.



Another recent accomplishment
of the Fund is the establishment
of Technical Cooperation for
Capacity Development Pool for
MoPR/NPTF  (TC  Pool) to
shoulder the necessary capacity
development measures
internally and to harmonize
donor support in this sector. The

TC Pool will be utilized for
training and exposure,
contracting of professional

expertise, and investment into
the necessary administrative,
technical and logistic
infrastructure of MoPR/NPTF.

NPTF has published its eight
four monthly progress reports
covering the period since the
establishment to the mid Jan
2010. Timely published four
monthly progress reports have

become assets to NPTF to
measure its progress and
achievements. However, these

reports are mostly factual and
output based. Therefore,
improvement in its quality by
being more analytical and
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stepping into outcome and
impact level assessments has
become essential.

NPTF has produced report of the
perception survey; three field
level monitoring reports
covering 13 cantonments and
other projects; Immediate
Action Plan and the Work Plan
for 2009; Reports of the Needs
Assessments that were carried
out during different intervals;
Action Plan of 2007 following
the recommendation of the mini
review. Most of these reports
are also available on the
websites www.peace.gov.np and
www.nptf.gov.np

Monitoring of NPTF financed
projects is found to be weak
may also be due to less number
of field visits and absence of
professionally developed log
frames in the project proposals.
It is expected to gradually
improve as the log frame is
made mandatory in all incoming
proposals and the more
frequent field level monitoring



visits are increasingly carried
out by the PFS recently. Such
initiatives may be adequate only
to respond to the immediate
concerns demanding for
introducing vigilant institutional
arrangements. Furthermore,
each IA should produce and
submit 'End of the Project
Report' to the NPTF.

The PFS is fully functional and
its staffs have received
country and overseas trainings,
NPTF focal points are appointed

in-

in the IAs. The drafts of
technical guidelines of the
clusters; Amendment to the
Programme document; M&E
manual; M&E strategy; Log
frame of the NPTF; Project
management manual for the

NPTF are produced by the PFS,
which await finalization and
approval by the Board.

Low level of disbursement of the
donor money (especially during
2009) and earmarking of fund
to certain activities has limited
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the allocation
needy sectors.

of budget to

6. Few Other lessons and
suggestions

Board should have its

involvement more on the

strategic and policy level issues
of NPTF. Experiences so far
reveal the fact that it has its
higher involvement on the
operational issues and approval
of NPTF projects. Therefore, its
operational authority should be
delegated to lower level
Committees.

The on-budget model of NPTF
has helped streamline the
financial administration of the
NPTF by increasing
transparency, accountability,
book keeping of financial
transactions and audit matters.
However, tracking of crucial
financial information such as
fund release by DTCO,
expenditure incurred by the IA
and other potential financial
information that are crucial for



PFS at all times have been
difficult as these activities are
completed at the district levels,
without the knowledge of the

central agencies like PFS. To
rectify these shortcomings,
there is an urgent need of

developing financial networking
between the PFS and the FCGO
and through FCGO to the
DTCOs.

As the report of final audit is
mostly not available within nine
months of the FY, some
mechanisms have to be
immediately devised in
concurrence with the OAG, and
FCGO to make unaudited
statements/reports with
sufficient provisions available to
all concerned stakeholders.

The opportunities of effective
performances, improved
transparency, accountability and
competitiveness i
implementation are missed by
the NPTF as its projects are
implemented by only the GoN
agencies so far. Therefore, NPTF

N
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needs to finalize its proposed
Guidelines for engaging non-
state actors as IAs of NPTF
financed projects with enough
flexibility. This venture has to
begin soon.

In order to ensure effective

regular monitoring of NPTF
activities at the central and
implementation levels, a

concept of adopting external
call-down monitoring capacity
for the entire NPTF period is
under active consideration
within PFS. As this would be a
meaningful  approach, NPTF
should immediately finalize the
process and engage outside
monitoring institution/s  with
acceptable terms of reference.

In order to appropriately
address all issues discussed
above the PFOR may need to
undergo its first amendment.

The NPTF lacks an overall
strategy; therefore, it should
immediately commission a
mapping exercise to help set its



future strategy and priorities to
meaningfully contribute in the
peace building initiatives of the
country.

NPTF has <created several
landmarks and demonstrated an

gy grEm

Delhi.

exemplary model of success of
Government owned and
managed Fund, which can be
replicated in similar other post
conflict countries.
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Discharge and Rehabilitation Process of
Disqualified Maoist Army Personnel
Implication for Delisting

There were 4008
disqualified Maoist army
personnel in seven cantonments
and 21 satellites as verified by
UNMIN for the last three years:
Minors born after 25 May 1988
and post recruits who joined the
Maoist army after the ceasefire
agreement of 25 May 2006. The
number of minor stood at 2974
(males 1989 & females 985);
and post recruits 1034 (male
803 & female 231)--30 percent
females in all. By the day of
overall farewell ceremony, there
were more than 400 (10%)
army personnel under age of
18. Though resentment against
the proposed rehabilitation
package, total 2394 (60%)
attended the official farewell
ceremony in respective
cantonments: 1843 minors and
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551 post recruits. Proportion of
female attended the ceremony
remained nearly two-third (635
minors+157 post recruits) out
of total 1216 which is slightly
more than their male
counterparts (i.e. 57%). Overall
discharge process was
organised from 07 Jan to 08
Feb, 2010 and subsequently
signing ceremony was held on
23 March 2010 which declared
"no more child soldiers in the
cantonments". Nonetheless,
there is a doubt whether the
performed pattern of discharge
and post-discharge activities of
these minors do commensurate
with the standard of delisting of
country/United Communist
Party of Nepal-Maoist (UCPN-
M). This article overviews the
discharge  activities, signing
ceremony, rehabilitation



process, monitoring mechanism
for disqualified Maoist army
personnel, and subsequently its
implication for delisting the
country/Party.

Discharge Activities

Various forms of attempt
made for successful discharge
process. Government of Nepal
with the technical support of UN

and allied organizations set
discharge and rehabilitation
process targeted to all
disqualified Maoist army
personnel. It contained six
steps: Information and
consultation, survey and
collection of personal detail,
discharge and farewell from
cantonments, orientation in

transition centre, training and
educational services; and
rehabilitation and monitoring. In
order to effectively carry out
entire process, 3-tier structure—
Steering Committee, Technical
Team and Field Task Force--was
formed: i) Steering Committee,
formed on 06 Oct 2009, was led
by Hon’ble Minister, Ministry of

11

Peace and Reconstruction
(MOPR); followed by 2 central-
level representatives from
UCPN-M.; and Secretary, MOPR
as Member Secretary; including
UNDP Resident Representative,

Head of UNMIN and
UNICEF/UNFPA as invitees. First
meeting of the Committee

formally held on 08 Oct 2009. It
discussed meticulously on each
and every step of discharge and

rehabilitation process and
instructed to immediately
initiate the First Step i.e.

Information and consultation. ii)
Under the auspices of Steering
Committee, Technical Team was
formed comprising Coordinator,
Joint  Secretary, MOPR; 2
Brigade Commander-level
representatives from UCPN (M.),
including senior officials from

UNMIN, UNDP, UNICEF and
UNFPA. iii) Field Task Force—It
was headed by the Team

Leader, Under Secretary, MOPR;
commanders from UCPN (M.),
followed by the members from
UNMIN, and UN Country Team.



As instructed by Steering
Committee, first Technical Team
and thereby Field Task Force
both resumed the first step from
Sindhuli (MCS II, the smallest
size) on 11 Oct 2009 and
finalised it by following month.

government proposal made by
disqualified Maoist army
personnel mainly were: i)
Dishonour to them, ii) Proposed
rehabilitation package which is
not as standard as per
expectation, and iii) Absence of

The responses on the cash scheme.
Farewell Ceremony of Disqualified Maoist Army Personnel
Maoist Total Disqualified Farewell Ceremony Attended Farewell Date of

Cantonment Minors Post Recruits Ceremony Farewell

Sites (MCS) No. Minors Post Recruits Total | Male | Female | Total | Male | Female | Total Attended Ceremony
Male Female Male Female

2 Sindhuli 202 75 72 22 371 107 48 155 35 11 46 201 7-Jan
3 Chitwan 229 138 166 54 587 122 60 182 45 31 76 258 17-Jan
4 Nawalparasi 282 142 164 34 622 156 106 262 75 24 99 361 21-Jan
1 Ilam 466 153 203 56 878 251 80 331 107 38 145 476 25-Jan
7 Kailali 241 126 73 29 469 174 88 262 51 23 74 336 30-Jan
6 Surkhet 329 197 73 31 630 258 156 414 53 27 80 494 3-Feb
5 Rolpa 240 154 51 5 450 140 97 237 28 3 31 268 8-Feb
Kathmandu 1 1
Security

Total Number 1989 985 803 231 4008 1208 635 1843 394 157 551 2394

Source: Compiled data from UNDP, Nepal; Feb 2010

Responses of Consultation Step
made by the army personnel in

all Cantonments attracted the
attention of both local and
international community.

Consequently, these responses
were rigourously discussed in
the Committee.

(i) Dishonour to them: Army
personnel claimed that they
fought for years in
establishing democracy by
abolishing monarchy and
subsequently supported to
hold the national election in

the country. They also
refered the Agreement on
Monitoring of the

19R



Management of Arms and

Armies, 2006 (Section
4.1.3) which states that
"upon registration Maoist

army conbatants, if found
to be born after 25 May
1988, will be honourably

and automatically
discharged". Despite
provision of honourable

discharge, their contribution
is not recognized at the
moment by the State.
(ii) Rehabilitation package:
Rehabilitation package
developed by UN is not as
per their expectation and

worthless. It does not
consist of provision of
foreign employment,
neither is there the
guarantee of domestic job.
Next, there is not the
provision of unlimited
education, rather it is only
applicable upto 10+2

general education.

(iii) Absence of cash scheme:
There is not the provision of
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direct cash scheme in the
package to every
disqualified individual. They
also cited the cases of
Nigeria and Sierra Leone
where cash scheme was
also employed at the mode
of departure.

Even after seven meetings
of Steering Committee (latest
on 04 Jan 2010) and 12
meetings of Technical Team
(latest on 11 Dec 2009), it could
not resolve the demands as
aspired by the disqualified army
personnel. It culminated
three consequences: i) II" Step
of discharge process was not
carried out, Questionnaire Form
was not filled up and thus
personal profiling was sidelined.
ii) Leaders of UCPN-M preferred
reiterating discharge process as
“unilateral” i.e. the process
carried out by the Party alone;

in

and iii) The discharged
vehemently demonstrated
against all stakeholders--
Government representative,

UNMIN, UNCT and the Party



itself—throwing away the
garlands, breaking the fixtures
and hooting against officials.
Nevertheless, Joint Agreement
of Action Plan on Discharge of
Maoist Army Personnel among
UCPN (M.) and UN in Nepal was

made on 16 Dec 2009 in
presence of Mr. SR Sapkota,
Joint Secretary, MOPR,
Government of Nepal (GON)
and Ms. Radhika
Coomaraswamy, Special
Representative of Secretary

General (SRSG) for Children and
Armed Conflict that really
created an impulse to initiate
the discharge process.

Signing Ceremony

Signing Ceremony
organized by Office of the UN
Resident and Humanitarian
Coordinator and attended by
UNMIN was held on 23 March
2010. Main intention of
Ceremony was to declare by
UCPN (M.) itself that “no more
minor soldiers the
cantonments”. It was reported

in
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that total number 1614 (40%)
out of 4008 disqualified Maoist
army personnel did not attend
any farewell ceremony. It is
commonly believed that these
individuals had already
abandoned or started leaving
respective cantonments for the
sake of better shelter, safety or
employment once they came to
acknowledge that there is no
future being in the cantonment
slightly from the day of
disqualified declaration i.e. Dec
2007.

Rehabilitation Package and
Process

Rehabilitation package for
the discharged consists of
education, training, health skill,
and micro-enterprises. It is
because empirical studies are
the evidences that education
and training can increase
economic growth, individual
income, and reduce fertility:

i) Economic growth: According
to UIS/OECD Report 2005, in



overall, for every single year
that the average level of
schooling of the adult
population is raised, there is
a corresponding increase of
3.7 percent in long-term
economic growth.
Individual income:
(2003) explored that in
Indonesia, a man with
tertiary education earns an
average 82 percent more

UNESCO

than a man with only
secondary level of education.
In Paraguay, the difference is
as high as 300 percent.

iii) Reduce fertility: Moghadam

(2005) revealed that on
average women desired 4
children in Egypt, mean
jumped to 4.4 among
illiterate mothers and
dropped to 2.1 for women
with  secondary schooling.

The mean number of children
born to University educated
women was only 1.8.

Varieties of Trades:

i) Vocational skill training (17): Assistant welder, house wiring

i) Agri and livestock related training (16): Community agriculture

electrician, shutter carpenter, mason, tile fitter, plumber, motor
cycle service mechanic, bar bender, scaffolder, cook, food and
beverage service, house keeping, care giver, dental lab
mechanics, junior barber, nursery assistant, and floriculture
assistant.

assistant, community livestock assistant, orchard management
and farming, bee-keeping, fishery, mushroom cultivation,
commercial livestock, off-season vegetable production,
commercial milk processing, meat processing, seed production,

994



integrated crop protection and pest, potato cultivate, vegetable

seed production, post harvest and marketing, and rabbit
farming.
iii) Micro-entreprises development (27): Computer hardware

training, computer software, computer cyber, rural tel-center,
mobile repairing, TV/radio repairing, electronic appliances
repairing, painting and commercial art, refrigeration and air
condition repairing, light vehicle repair, fan and water pump
reparing, tailoring, masala udhyog, lokta processing, chiuri
processing, herbal soap, cement block, incense sticks, food and
fruit processing, fruit juice, stem noodles, dhaka weaving, allo
processing and weaving, furniture udgyog, grill workshop,
cycle and rikshaw repairing, and driving.

iv) Education (5): Higher education (10+2) year, basic and post
literacy class, open learning, and bridge course class.

v) Health related courses (2): Dental hygienist and community
health workers.

Source: Uprety,
Republica: 19 Dec

N. (2009). Educating the discharged. The

In order to equip these
discharged with rehabilitation
package; and to ensure their
fate and future, MOPR took
initiatives consulting massively
with the development partners
including UNDP, UNICEF and
UNFPA; and with other local
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agencies such as CTEVT, NCED,
MEDEP, LDTA, DOE etc. After
rigorous consultation, the
rehabilitation package proposed
to the discharged consists of
general education (10+2 year)
streams such as science,
humanities, and management



available in the respective
locales, and varieties of training
trades (67 items) ranging from
one month to one vyear.
Discharged may opt any one of
them to be provided preferably
in public sector institution as
close as by their location with
limited financial support in the
form of tuition fee, stipend for
hostel accomodation,
stationeries; and tool kit (if
applicable). In overall, it could
enhance their skills and thereby
could accelerate them to job
opportunities local market
and also employment prospects
abroad. As of March 2010, over
750 (nearly one-third out of
whom attended farewell
ceremony) of the discharged
had already contacted the UN
office for resumption of different
courses as incorporated in the
rehabilitation package which is
open for a year (effective until
07 Feb 2011).

in

How does rehabilitation
package work, let us ponder
upon a fictitious case? A trade
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of training can be “Mobile
Repairing”. The discharged may
opt it with certain academic
background and suppose s/he
belongs to a village of Sindhuli.

Once s/he forwards her/his
interest of joining in the course
of mobile repairing, the

Government by the aid of UNDP
explores the possible nearest
(Janakpur or in the vicinity)
public/private training
institution. The interest of
discharged leads to a contract
with the standard and quality
institution (implementing
partner). The process lasts by
imparting theoretical knowledge
and practical exam, pass out

and confer of certificate
(diploma). Finally, mobile
repairing tool kit shall be
provided so that s/he can
initiate and conduct
comparatively profitable
business back to her/his
community. Until recently,

UNPFN released $9.3 milllion for
a UN support programme to
reintegrate 4008 verified minors
and late recruits who were



Maoist
18 May

from
(TKP,

discharged
cantonments
2010).

In order to cash the
rehabilitation package (Gautam,
2010), discharged as their
individual right would fully
support it and entertain the
government offer. Such
proactive initiation of the
discharged towards
rehabilitation package would
change their plight of vicious
Catch 22 to virtuous Cash 22.

Monitoring Mechanism

Monitoring Mechanism
was provisioned in the Joint
agreement among GON,
UCPN(M.) and UN by an

agreement on 16 Dec 2009. At
present, the Mechanism consists
of the representatives of
UNICEF and OHCHR works
across country responsible for
SRSG. It is stated that
“Monitoring compliance with the
Action Plan and regular checks
of the status of the dischargees

1=

by the Monitoring Mechanism
which will start monitoring from
the date of signing of the action
plan and will continue for six

months from the date of
completion of the discharge
process in all cantonments”—

(Article 4, Process). The tenure
of Mechanism was stipulated for
six months which is effective
until 07 Aug 2010. Likewise, an

excerpt of the Action Plan
(Article 3, Commitments by the
Parties) specifies that

“Guarantee free, unaccompanied
and confidential access by the
Monitoring Mechanism to all
Maoist army personnel verified
as disqualified and any relevant
areas to monitor compliance
with the action plan”--Article 3.1

(f).
Implication for Delisting
"Delisting" is the process

of removing name of the
country/Party that recruits and

uses child soldiers in various
forms during armed conflict
from the annexes of the



Secretary General list. Even in
its 8" report 2009, Nepal has
been listed among 16 countires
in the world i.e. UNSCR 1612 in
2005 (Uprety, 2010). However,
there is doubt with delisting
decision for the country/Party
due to pre discharge pattern
adopted by the Party and post
discharge activities of the minor
soldiers: i) The Party did not
comply with the proposed step
of distribution of questionnaire,
filling up the form and profiling
of the combatants (II" step). ii)
Post discharge activities of the
combatants are also full of
criticisms. For instance, a few of

the discharged also found
unfortunately indulged with
crimes. As reported The
Himalayan Times (THT, 29 Jan
2010), "disqualified PLA
combatants who were sent out
of cantonments have been

found to be involved in criminal
activities in Kathmandu. This
was revealed after three ex-
combatants found breaking into
a shop in Samakhusi, were
arrested by police on 18 Jan
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2010 ....Furthermore, these are
also arrested in allegation of
confiscating tractor in Itahari".
iii) Some of the discharged are
in contact with UCPN (M.) party
in the districts also. THT (25 Feb
2010) reported that the
discharged combatants were
imparting physical and military
training, Maoists’ paramilitary
wing, the Young Communist
League (YCL), Kaski claimed.
Likewise, same sort of news was
reported from Taplejung district
also. iv) Small fraction joined
other armed conflict groups: For
instance, Dhanusha, CPN
(M.)--i.e. Matrika faction--
organised a platoon on the eve
of farewell ceremony
Cantonment II and some of
them in Jhapa also joined other
armed conflict groups.

in

in

Until recently, THT (23
May 2010) cited the report of
SRSG to UN Security Council on
21 May 2010 which is reported
as "UCPN-Maoist and two other
armed groups from the
Philippines and Sudan have



signed such action plans. While
preparing the report, the UN
had verified the release of 1843
minors  recruited as child
soldiers from the UCPN-M. and
today we confirm that they have
been freed". This is good news

should remember that the
report of the Monitoring
Mechanism due to be submitted
to UN Security Council plays
vital role in delisting decision in
favour of the country/Party by
February 2011.

at the moment.

Likewise, we
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Mine Action: a crucial task of the peace process

1. Background:

Whatever the level of
civilization the human beings have
achieved, they have not stopped to
resort to war to resolve their
differences even though the war
can not really resolve it. Instead,
more destructive and sophisticated
weapons have been developed with
the elapse of time contributing to

increased human suffering.
However, parallel to it,
international humanitarian law
applicable to weapons is also

prospering day by day attempting
to restrict the unlawful conduct of
hostilities so as to minimize the
suffering in an armed conflict,
international or internal,
specifically  focusing on the
protection of the civilians,
prisoners of war and injured
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combatants. International
"humanitarian law accepts that one
of the legitimate objects of warfare
is to disable enemy combatants
(and in many cases it necessarily
involves Kkilling) but it rejects the
use of weapons which cause
additional suffering for no military
gain."

Landmines® and explosive
remnants of war (ERW)> are such
substances that mostly cause
additional suffering for no military
gain, last long once implanted and

cause harm to people and
properties indiscriminately. Even
after the end of war, these

substances continue to take the life
and limbs of the people, restrict
social and economic activities of
the communities, impede



development activities and
adversely impact the environment.

Landmines were massively
used during the Second World War.
With the technological
advancement, the post Second
World War period saw the
development of more varied types
of landmines as well as the
increased use of these substances.
The use of low-tech and low-cost
mines in internal armed conflicts
also increased significantly leading
to a serious humanitarian concern
globally.

Considering the gravity of

this humanitarian problem, the
world community has adopted
three important instruments

relating to the landmines and ERW,
i.e., the Convention on Certain
Conventional Weapons (CCW)
1980, the Anti-personnel Mine Ban
Convention (APMBC) 1977, and the
Convention on Cluster Munitions
(CCM), 2008.

The decade-long armed
conflict in Nepal that ended with
the signing of the CPA in 2006
brought the issue of landmines and
ERW in the forefront of the peace
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agenda. As the problem of cluster
munitions does not exist in Nepal it
does not seem relevant in our
present context. Though not a
party to any of these conventions,
Nepal is committed to the
humanitarian objectives of these
instruments and is carrying out the
activities in Nepal commensurate
to the provisions of these
conventions regarding landmines
and ERW.

2. Important international
instruments on landmines
and ERW

2.1. The CCW

The "United nations
CONVENTION on  Prohibition or
Restriction of the use of Certain
Conventional Weapons Which may
be Deemed to be Excessively
Injurious or to have Indiscriminate
Effects, 1980" (CCW) which came
into effect in 1983, originally had
five protocols. Protocol I prohibits
the use of any weapon the primary
effect of which is to injure by
fragments which in human body

escape detection by Xx-rays.
Protocol II restricts the use of
mines, booby-traps® and other



devices. An amended Protocol II
was adopted later in 1996. Protocol
ITII restricts the use of incendiary
weapons. Protocol IV, which was
added in 1995, outlaws the use of
laser weapons specifically designed
to blind and the Protocol V, added
in 2003, addresses the serious post
conflict humanitarian problems
caused by ERW. The amended
Protocol II and Protocol V of this
Convention are specifically relevant
to the landmines and ERW.

2.2. The Convention on the
Prohibition of the Use,
Stockpiling, Production
and Transfer of Anti-
Personnel Mines and on
their Destruction

Ineffective  implementation
of the Protocol II of the CCW,
widespread and indiscriminate use
of antipersonnel mines® in the ever
increasing internal armed conflicts
and corresponding civilian
casualties, weakness of the CCM of
not specifically covering the
internal armed conflicts, and
relatively low number of the states
parties to the convention were the
major concerns that led to an
endeavor of completely banning
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the antipersonnel mines
universally. The adoption of the
Amended Protocol II to the CCW in
1996 also could not satisfy this
spirit of a complete ban. The
International Committee of Red
Cross and International Campaign
to Ban Landmines (ICBL) were
launching energetic campaigns for
a total prohibition of anti-personnel
mines. Canada hosted the
International Strategy Conference:
Towards a Global Ban on Anti-
Personnel Mines in September
1996 that opened the negotiation
process. The UN General Assembly
also called the States to "pursue
vigorously an effective, legally
binding international agreement to
ban the use, stockpiling,
production and transfer of anti-
personnel landmines with a view to
completing the negotiation as soon
as possible" through its resolution

51/45S in December 1996. The
negotiation process resulted in
adoption of the Convention in

September 1997. It was open for
signature in Ottawa from 3 to 4
December and in UN Headquarters
from 5 December. This Convention

is popularly known as Anti-
Personnel Mine Ban Convention
(APMBC) or the Ottawa



Convention. 156 states are parties
to this convention so far.

The APMBC does not only
express the commitment but also
specifies the timeline for action.
The convention not only prohibits
the weapon, but also provides for
risk education, victim assistance
and international cooperation and
assistance.  Though not yet
universalized, it has succeeded to
reduce the use, production and

transfer of anti-personnel mines
dramatically.
2.3. The Convention on

Cluster Munitions (CCM):

Cluster  munition is a
conventional munition that is
desighed to disperse or release
explosive submunitions, i.e., a
cluster of bomblets. It can be air-
dropped or ground-launched. The
small bomblets so released spread
over a wide area and pose a threat
to civilians as well. To locate and
destroy unexploded cluster bombs
is very difficult and costly. Cluster
bombs have not been used
Nepal.

As a result of a diplomatic
process called the Oslo-process

in
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that included States, the Cluster
Munition Coalition, the ICRC and
the United Nations, the convention
was adopted in Dublin in May 2008
by 107 states. It is entering into
force in August 2010. The
Convention prohibits all use,
stockpiling, production and transfer
of Cluster Munitions. It also has the

provisions relating to victim
assistance, clearance of
contaminated areas and
destruction of stockpiles.
3. What is mine action?

Mine action is not just

demining or clearing the implanted
landmines. Still, some countries
use the term humanitarian
demining that gives a narrow sense
of the term. The United Nations
defines the term mine action as the
activities which aim to reduce the
social, economic and
environmental impact of mines and
unexploded ordnance (UXO). The
International Mine Action
Standards (IMAS) further states
that mine action is not just about
demining, it is also about people
and societies, and how they are
affected by landmine
contamination. The objective of



mine action is to reduce the risk
from landmines to a level where
people can live safely; in which
economic, social and health
development can occur free from
the constraints imposed by
landmine contamination, and in
which the victims' needs can be
addressed. Therefore, mine action
is comprised of the following five
components. The APMBC regards
these activities as the five pillars of
mine action.

a. Mine Risk Education (MRE):
MRE is about raising awareness
and educate the communities at
risk of the landmines and ERW.
It is specifically important to
save the lives of civilian
population both during war and
post-war times.

. Clearance: It includes survey of
the mines and ERW, mapping,
marking and fencing the mined
areas and clearance of the
implanted landmines.

Victim assistance: Victim are
those who are directly affected
by the explosion of the
landmines and ERW, i.e., who
are injured or killed in such
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incidents and also their families
who suffer emotional, social and
financial loss and the
communities that lose access to
land and other resources due to
the presence of such explosive
ordnances. Victim assistance is
all  about the aid, relief,
rehabilitation, reintegration and
related activities that aim to
meet the immediate and long
term needs of the victims.

. Stockpile destruction: The
destruction of the stockpiled
anti-personnel mines except the
minimum amount of such items
necessary for training the
people for demining and
destruction.

Advocacy: It is the advocacy
against the use, stockpile,
production and transfer of the
anti-personnel mines.
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To support these activities,
other enabling activities such as

assessment of the situation,
planning, prioritization of the
activities, information
management, human resource

development, quality management,
application of effective, appropriate



and safe equipment, resource
mobilization etc. are also required.
These support activities are also
the part of mine action.

4. Landmine and ERW
contamination in Nepal

The decade Ilong internal
armed conflict in Nepal that ended
with the signing of the CPA caused
landmines and ERW contamination
in most of the parts the country.

Such  contamination can be

categorized as follows:

(a)Landmines: Nepal Army
implanted factory-made anti-
personnel landmines in 53
locations throughout the
country to protect military
installations, police posts and
vital infrastructures like
telecommunication and
hydropower stations. Most of
these minefields are well

mapped, marked and fenced.
However, some of the mines
might have been displaced from
their original place of
implantation due to rain,
landslides, soil erosion etc.
causing threat to surrounding
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areas as well as difficulties in
clearing such mines.

(b)Improvised Explosive Devices
(IEDs): The security forces
implanted command detonated
IEDs in about 325 locations
mostly to protect the security
posts. These IED fields were not
well marked and fenced as the
minefields.

(c) IEDs with the Maoist
Combatants: The Maoist
combatants wused IEDs like

socket bombs, pressure cooker
bombs etc. in a large scale
during the conflict. Such IEDs
and explosive substances held
by the Maoist combatants were
collected in the cantonments.

(d)Other Explosive Remnants of
War: No record is available
about the explosive items
possibly stored in different
places during the conflict,
explosive items abandoned by
the conflicting parties and the
unexploded explosive
ordnances. Such ERWs pose a
great threat to the
communities.



(e)Ongoing use of IEDs: Various
armed groups active in different
parts of the country, specifically
in Terai region, are still using
IEDs, and such items are
sometimes even left behind by
such groups causing threat to
the civilian population.

5.

Impact of landmines and

ERW:

The contamination has
caused human, social, economic
and environmental impacts.
Informal Sector Services Centre
(INSEC), an NGO, has run a
national surveillance system to
record the incidents since 2006. Its
report on civilian casualties of
victim-activated explosion shows
that from the beginning of 2006,
through 2009, there were 416
deaths and injuries from explosive
ordnances, both from victim
activated and intentional
explosions. Out of this total, 73
were killed and the rest 344 were
injured.

Available data show that
after the signing of the CPA in
2006 more than 260 casualties are
caused by victim activated
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explosions alone. The 2009 data
shows 70 casualties, out of which
16 were killed and 54 injured. The
percentage of the children victims
is 54. Major cause of the
casualties is tampering and
handling of explosive devices. A
UNICEF Nepal survey in six highly

affected districts in
2008/2009 with 600 children
shows that children are not

prepared to face the risk of victim-
activated explosions. They are not
able to recognize a bomb and their
attitude towards explosive devices
is worrying. The innocent children,
women and men are loosing their
lives, limbs and properties even
after the end of the war which is a
serious humanitarian concern.

The landmines and ERW also
hinder the access to agricultural
lands, forests, playgrounds, water
sources etc. in many places. The
contamination involves a lot of cost
and time for mapping, marking,
guarding, fencing, collecting, and
destruction of the explosive
ordnances.

Most of the casualties are
caused by victim-activated IEDs
and other ERWs while the



percentage of casualties caused by
anti-personnel mines is only less
than 4 percent. It highlights the

need for continuation and
enhancement of MRE, victim
assistance, and capacity

development to address the need
for spot clearance of remaining
ERW when found even beyond the
end of minefield clearance.

6. Policies and institutions for
mine action

6.1. Provisions in the Peace

Agreements:

Article 5.1.4 the
Comprehensive Peace Accord
(CPA) stipulates the commitment
of the parties to the accord to
assist each other to mark
landmines and booby-traps used
during the time of armed conflict
by providing necessary information
within 30 days and defuse and
excavate the same within 60 days.
Likewise, the Agreement on
Monitoring and Management of
Arms and Armies (AMMAA), signed
by the Government of Nepal and
the then CPN(M) and witnessed by
the Personal Representative of the
Secretary-General of the United

of
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Nations on 08 December 2006 also
mentions this provision.

Further, the AMMAA also
mentions that all improvised
explosive devices (IEDs) will be
collected at designated sites at
safe distance from the main
cantonment areas in consultation
with the UN Mission, the unstable
devices will be destroyed
immediately, stable devices will be
stored safely and the parties will
determine a timeline and process
for the later destruction of all IEDs.

Article 5.2.4 of the CPA
stipulates the commitment of
both of the parties to carry out
relief and rehabilitation works for
the people victimized and
displaced by the war.

6.2. Institutional arrangements
for mine action:

As a government focal
agency for the implementation and
monitoring of the CPA and the
subsequent agreements and
understandings the peace
process, the Ministry of Peace and
Reconstruction is coordinating the
mine action program. The following

in



(a) Mine

organizational set up is in place to
carry out the responsibilities.

Action Steering
committee: The committee is
chaired by the Minister for
Peace and Reconstruction
which includes the Secretaries
of the Foreign Affairs, Home
Affairs, Defense, Education and
Peace and Reconstruction
ministries; a representative
from the United Communist
Party of Nepal (Maoist) as its
members. Three
representatives from UNMIN,
donors, and civil society are
invited as observers in the
committee meetings.

(b) This is mainly a policy body to

formulate policies and
strategies on mine action,
approve accreditation

standards, approve budget and
program, resolve the problems
related to destruction of the
landmines, supervise and direct

the National Mine Action
Technical Committee, and
perform other necessary
functions related to mine
action.
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(c) National Mine Action Technical

Committee: The committee is
chaired by the Secretary of the
Ministry of Peace and
Reconstruction as the National
Director. Members include Joint
Secretaries from the Ministry of
Home Affairs and the Ministry
of Defense, Brigadier from the
Nepal Army, a representative
from the UCPN (M). The Joint
Secretary from the Ministry of
Peace and Reconstruction is the

Member-secretary of the
committee.
Main responsibilities of the

committee include assisting the
Steering Committee; implement
the decisions of the Steering

Committee; survey, mapping,
fencing and clearance of
landmines and ERW;

accreditation and depository of
the mine action organizations;
and quality control.

(d) Mine Action Section: The Mine

Action Section in the Ministry of
peace and reconstruction s
responsible for assisting the
Steering and Technical
committees, carry out the
decisions of the committees,



and coordinate the mine action
activities of various mine action
actors in the country.

(e) Nepal Army  Mine Action
Coordination Centre: This
centre is responsible for

carrying out the clearance of
mine and IED fields throughout
the country.

In addition to the above
mentioned institutional
arrangements, the United Nations
Mine Action Team is currently
supporting the government
agencies, specifically the demining
operations carried out by the Nepal
Army, quality assurance of the
demining works and demolition of
the explosive ordnances collected
in the cantonments. The UNICEF
component of the UNMAT is
supporting MRE activities as well as
the victim assistance activities to a

limited extent. Several
international and national NGOs
are involved in MRE, victim

assistance and advocacy activities
throughout the country. A Mine
Action  Joint  Working  Group
represented by almost all of the
actors in mine action is also
working to facilitate coordination
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and harmonization of the mine
action activities and also to review
the progress and constraints in
implementing mine action
programs.

7. Programs and performance:

7.1. Clearance: Nepal Army Mine
Action Coordination Centre
has three demining platoons
well trained to international
standards and one IED field
clearance team. The UNMAT
is providing training and
other support activities to
the Nepal Army for
demining. Nepal Army also
has an Information
Management System for
Mine Action (IMSMA) with
well trained personnel. The
IMSMA database has the

information related to
minefields and their
clearance.

Out of the 53 minefields, 30
have already been cleared
till May 2010 and clearance
is ongoing in 3 minefields.
Likewise, out of the total
325 known IED fields, 155
have been cleared so far.
The remaining mine and IED



7.2.

fields are planned to be
cleared by the end of 2011.
In addition to mine and IED
field clearance, Nepal Army
is responding to the threat
from IED and other ERW.

Mine Risk Education:
Systematic and emergency
MRE programs are run
through various agencies.
Nepal Army, Nepal Police,
Armed Police Force,
Department of Education

and a network of almost 20
local NGOs are involved in
this activity. The UNICEF
component of the UNMAT s
supporting the MRE
program. MRE media
campaigns are also launched
from time to time. The UN
radio is also used to deliver

MRE. In spite of all these
efforts, the level of
education and awareness

about the safe behavior in
the communities is still low.

Though the emergency MRE
has attained a good level,
systematic and community
MRE systems need to be
further strengthened. The
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7.3.

coverage of MRE through

schools needs to be
increased.

Victim Assistance: The
Ministry of Peace and
Reconstruction has run
conflict victim Relief and
Rehabilitation program that

covers the mine victims as
well. Medical treatment to
the injured persons;
financial support to the
people with disability and
families of deceased
persons; educational support
to the children of deceased
and disabled persons s
provided under this
program. A well established
rehabilitation centre is run
by Nepal Army which is open
to civilians as well. The
government is planning to
establish rehabilitation
centres in all development
regions in the coming days.
ICRC, Handicap International
and many other NGOs are
also involved in victim
assistance.

The comprehensive data of
mine victims is yet to be



7.4.

collected. Weak coordination
of the efforts of different
actors in this field has
resulted in overlapping of
efforts and resources in
some areas and deprivation

in others. There is also a
lack of information in the
communities about the
available support and
facilities. Psycho-social
support and long term
rehabilitation are the weak
aspects of the victim

assistance program.

Advocacy: Government of
Nepal has participated in the
meetings and conferences of
the states party to the
APMBC and expressed its
support to the humanitarian
objectives of the convention.

Nepal has expressed her
commitment to a mine free
world. Currently, an inter-
ministerial task force is
working to study the
convention and make
recommendation to the

government. The UN country
team and some I/NGOs are
advocating for the
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membership of Nepal to the
Convention.

Mine action strategy and
plan of action: Drafts of
National Strategy for Mine
Action for 2010-2012 and a
plan of action have been
recently developed and are
now under the process of
approval. A National
Guidelines of Standards on
clearance, MRE and
accreditation is also being
drafted. These documents
are crucial for the
effectiveness of the mine
action program.

8. Challenges:

Capacity development of the

government institutions on
mine action is crucial
because independent

technical capacity is needed
before the withdrawal of the
UN technical support.

Develop capacity to deal
with the possible future
threats from IEDs and ERW
in light of the ongoing armed
activities in different parts of



the country, in

Terai.

especially

Establishment of a sound
legal basis along with the
national guidelines of
technical standards,
standard operating
procedures, utilization of
IMSMA database etc.

Develop, implement, and
review periodically the
national mine action strategy
and action plan in
coordination with all mine
action actors in the country.

Establishment and running
of a comprehensive and
centralized Information
Management System for
Mine Action (IMSMA).

Achieving more coordinated,
synchronized and
systematized MRE and victim
assistance system.

Mobilization of national and
international resources.
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9. Conclusion:

Mine action, being one of the
commitments expressed in the CPA
as well as a matter of humanitarian
concern, is one of the crucial
activities of the peace process. Its
successful implementation is also a
measure of confidence building
among the stakeholders of the
peace process as well as the
general populace. The task of mine
action does not come to an end
with the end of the clearance of the
mine and IED fields alone. In the
context of ongoing armed activities
in many parts of the country,
unknown quantity of abandoned
and unexploded ordnances from
the past conflict, communities in
need of risk education and mine
victims in need of rehabilitation
and reintegration, it needs to go
further in future. It demands a
sustained capacity and
commitment to handle the matter.
Though a very new area of work in
our context, the achievements so
far in all fronts of mine action in
Nepal are significant. However,
there are still challenging tasks
ahead that need to be addressed to
accomplish it properly.



Endnotes

! Geneva International Centre for Humanitarian Demining (2007), A Guide to Mine Action and
Explosive Remnants of War. Geneva: GICHD. P. 45.

* Landmines: The APMBC defines "mines" as "a munition designed to be placed under, on or near the
ground or other surface area and to be exploded by the presence, proximity or contact of a person or
vehicle." Landmines (or simply 'mines') are explosive traps that are victim-activated, whether the
intended target is a person or a vehicle. It comprises a quantity of explosive material contained within
some form of casing (typically in metal, plastic or wood), and a fusing mechanism to detonate the
explosives. Mines are generally classified in two categories: anti-tank (or anti-vehicle) mines and anti-
personnel mines.

3 Explosive Remnants of War (ERW): "Explosive Remnants War means unexploded ordnance and
abandoned ordnance."

"Unexploded ordnance means explosive ordnance that has been primed, fused, armed, or otherwise
prepared for use and used in an armed conflict. It may have been fired, dropped, launched or projected
and should have exploded but failed to do so."

"Abandoned ordnance means explosive ordnance that has not been used during an armed conflict, that
has been left behind or dumped by a party to an armed conflict, and which is no longer under control of
the party that left it behind or dumped it. Abandoned explosive ordnance may or may not have been
primed, fused, armed or otherwise prepared for use." (CCW Protocol V)

4 Booby-trap: "Booby-trap means any device or material which is designed, constructed or adapted to
kill or injure, and which functions unexpectedly when a person disturbs or approaches an apparently
harmless object or performs an apparently safe act." (CCW Protocol II)

> Anti-Personnel Mine: "a mine designed to be exploded by the presence, proximity or contact of a
person and that will incapacitate, injure or kill one or more persons..." (APMBC)
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