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16th February, 1993
Kathmandu

lkxcellency, .
As per the understanding reached between the' Rt. Hon'ble Mr.
Girija Prasad Koirala, Prime Minister of Nepal, -and His
Excellency Mr P. V., Narasimha Rao, Prime Minister of India, as
reflected in the Joint Communique issued/ at’ the end of the
official visit of His Excellency the Prime Minister of India to
Nepal on October 21, 1992, it was agreed to liberalise the
provisions made in the Treaty of Trade signed between the two

~—~<overnments on December 6, 1991 by replacing Part V of the
'rolocol Lo the Treaty of Trade by a new'Psrt V of the Protocol
enclosed as Annexure ‘A’.

The two sides agreed that in the context of the new system of
Certificate of Origin to be issued by His Majesty's Government
of Nepal, paragraphs 3,4,5 and 6 of Part V of the Protocol to the
Treaty of Trade will be reviewed at an appropriate time.

It was also agreed that the measures set ocut in the new Part V
of the Protocol shall enter into force from the 1st of April
1993, d

I shall be grateful if fﬁaq could kindly confirm that the
foregoing correctly sets out the understanding reached between
our two Governments,

Please acvceept, Excelien:y, the assurances of my highest
consideration. ¥

(Durga Prakash Panday |
Secretary
Ministry ‘of Commerce
for His Majesty's
Government of Nepal

Prof. Bimal Prasad
Ambassador Extraordinary
& Plenipotentiary
Embassy of India
Kathmandu, Nepal.
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Annexure ‘A’
PROTOCOL )

Ve With reference to Article V:

1. The Government of Indis will provide access to the
Indian market free of basic and auxiliary customs duty
and gquantitative restrictions for all’ articles
manufactured in Nepal which contaiﬂ not less than
fifty per cent of the Nepalese labour content,
Nepalese material content and the Indian material
content.

2 (i) Import of articles in accordance with the para
*1’ above shall be allowed by the Indian Custor—
authorities on the basis (of a Certificate «
Origin to be iszsued by ﬁil ‘Majesty's Government
of Nepal in the format prescribed at Annexure ‘B’
"for each consignment ‘of articles exported from
Nepal to India. Hﬁhevér, this facility shall not
be available for tﬁe artlcles listed at Annexure
l'cl

(ii) In the event of the above facility leading to a
surge in the imports generally or in the import S
of any partlculﬁr article, the two Governments
'shall enter into ‘consultation with a wview to
taking approﬁriqte measures.

3. Further, when fsuch articles are manufactured in
"small" units im Nepal, the "additional” duty on these
articles will  be aqplvalent to the rates of excise
duty applicable under the Indian Customs and Central
_Excise Tariff to articles produced in similar units in
India, :

4. In régyrﬂ':tpT "additional®” duty collected by the
ment of India in respect of manufactured
articles other than those manufactured in "small"
units: Wherever it is established that the cost of
production of an article is higher in Nepal than the
cost of production in a corresponding unit in Indla_ﬁ\
a sum rhpresﬂntlng such difference in the cost ¢ T

-

pnbdurtlon, but not exceeding 25 percent of th

"add¥tional”™ duty collected by Lhe Government of
India, will be paid to His Majesty's Government of
Nepal provided:

“&5) Such manufactured articles contain not less than
e;ghty percent of Nepalese and Indian material,
~ and

(b)Y His Majesty's Government of Nepal have given

assistance to the same extent t.o L he
{manufacturer) exporter.

491 Wl P PRR
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In the case of other manufactured articles in which
the value of Nepalese and Indian materials inmcluding
labour added in Nepal ik at least 40 percent of the
ex-factory price, the Government of India will allow
the articles on a case by case basis for following
preferential treatment, keeping in mind theéu.need for
expeditious clearance, in the Tndian macket:

(a) barring exceptional circunstances,{egemrtion from
gquantitative restriction and/or

(b) tariff concessions to the extent of .50 percent of
the MFN rate of import duty where the value added
in such articles is less thau 80 percent but more
than 40 percent of the ex-facteory price.

o,

His Majesty's Government will furnish the request list
of the articles eligible fbg'preiergntiél access Lo
the Indian market as per the para 5 above as and when

required and on receipt-ofuw&iﬂh_the Government of

India will communicate expeditiously to His Majesty’s
Government the scope of preferential treatment offered
to sunch articles. : ”ﬂ.‘

In the case of other manufactured articles in which
the value of Nepalese and Indian materials and labour
added in Nepal is,ggss tggn 40 percent of the ex-
factory price, the overnment of India will provide
normal access to the Indian market consistent with its

import regime and MFN ‘treatment accorded.
Where for social and economic reasons, the import of
an item into /India is permitted only through public
sector agenciqsﬁbfiwhere the import of an ilem is
prohibited:uﬁde#-the Indian Trade Control regulations,
the Government of India will copsider any request of
His Hgﬁbgﬁg*ﬁiﬁpvernment of Nepal for relaxation and
may permit the

~uch manner as may be found to be suitable.

%

import of such an item from Nepal in

For the purpose of calculation of import dul.ies
customs valuation procedures, as prescribed under Uthe
Trndian Customs Act, will be followed.

(x9)
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CERTIFICATE OF ORIGIN
FOR _EXPORTS FREE OF BASIC AND AUXILIARY DUTIES
UNDER THE TREATY OF TRADE BETWE
HIS‘HAJESTY'S GOVERNMENT OF NEPAL
AND THE GOVERNMENT OF INDIA.
Reference No.

i Articles consigned from (Exporter’s business

name, address)
2% Articles consigned to (Consignee's name, address) i
3, Means of transport and route
4. Item Number (IS Tariff Linc)
5. Marks and number of packages
G. Description of Articles
Ti Gross weight or other quantity
a, Number and date of Invoice

Logether with value
% I'ercentage of Nepaleqp_unﬂ Indian contoent :

(i) Nepalese material content: %

(ii) Nepalese labour conbLent: e

(iii)lndian material content: %

Total : %
Nole: The above percenlages should be calculated on Lhe eox-
ruLLory value of Lhe goods 7

________________________________________________________________ )-"‘-\
10. Declaration by the exporler: 5

The undersigned hereby declares thal the details ~“arnished
abbve are correcl, Lhat the arlicles were produced in liapal and
Lhat Lhey comply with Lhe Rules or Origin specified in the Treaty
ol Trade belween His Majesty's Government. of Nepal and the
Government, of India.

(Mace & Date, Signalure 101' aulLhoriscd Signalory)

g4qq% ®) s
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11. Certificalion
It is hereby certified, on Lhe basis of checks carried out that
the articles described above conform to the Rules of Origin

specified in Lhe Treaty of Trade betwcen llis Majesty's Government
of Nepal and Lhe Government of India. 3

For His Majesly's Government of Nepal

(Place & Date, Signalure & Stamp of Cerlilying Authority)
. Koe OfViIe inl Use of Indian Cusloms

The consignmenl. has been examined and allowed to be imported into
1din as it complies with the Rules of Origin specified in the
Trealy of Trade between lis Majesty's Government of Nepal and the
Governmenl of India.

Signature & secal of the
Cerl.ifying Authorily

I W

Plaée:

(R3)







gme ¥} gatfafterg Y= (%) Ao awew wm oy fafa 081991

Prof. Bi T8 :
of. Bimal Prasac T TH) A TR, A
AMBASSANOR OF INDI
KATHMANDU , (NIEPAL)

oot hmavnd g, I"t".hrun.;.-._y 16, 1IN
aeellency,

I write to achnowledge i peceipt of your letltornof today's date
which reads as follows: P

WAS per tho underst anding reached betweon ther et THot bl e Ml
Girija Prasad Koirnla, Prime Minister of Nepal, and. . His
Excellency Mo I'. V. Nurasimha Rao, Prime Minister of Dadia, o an
reflected in the Joint Comminigue igssued “at the end of the
official visit of His Excelleney Lhe Pt}ha.Ministnr of Andis Y
Nepal on October 21, 1992, it w‘;.si/;ggri‘vaa te Fiberalise fhe
provisions. made in the Treaty of 'I""'ﬁu_dé gigned between the fwo
Governments on Dhocember 6, 1901_ﬁw'?ngp1ﬁéing Part: ¥ _of b
Protocol to the Teeaty, of '1"!"‘.;‘,&*"‘_ hy r"ﬁ_;rﬂr-\@r"'l’ﬂr'l. V of the Protacal
enclosed as Anncuiare ‘A", <

. The two sides agreed that in the contest of the new aysbem of
rertificate of Origin to be jusuecd by His Majesty's Government
@l NEPEI-].: Pal"_'dgr‘ﬂ'l’hs 3|1|5 wntl 6 ol the now Part. V of thie
Protocol :to,.the, Treaty @f Trade - will be revicwed al an
appropriate time. § i
It was also. agreed tLhat t ho n:r-a';-'.ur'r.*s Bt oent an She new Part M
of the Protocn! shall genter into foree from the 1st of April
13982. b
L & "
T whallesbe ogratefdl @G aanld Lindly confirm that the
foregoing cerric’ i sty onat  the apderstanding eeached bhetween
sur tvo Guvernmenils” . =T

1 confirm that the foregoing correctly sets out bhe urpde pat et
reached betwesy oipitwn Governments. :
Flease accepth, Phce L lapncr, Lhe ascurAnees of Tmy e biephe
cznsideratizn.

Vo : { Bimal Prasad |
¥ Ambas-ador
P Embassy of India

Katimandu,
' for the Gouvernment of India
His Excellency
Mr.Durga Prakash Panday
Secretary
Ministry of Commerce
His Majesty’s
Sovernment of Nepa..,
Hathmandu.

PG NS
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Anncxure ‘A’

W with reference Lo Article Vi
1. The Government of India will provide aceess to the

indian market free of basio and aux ilinry customs duty
and  quanbilalive restrichions tor  gald arlicles
manufacltured in Nepal which contain nol. “less than
firty per cenl of the Nepalese Iahour content,
Nepalese material  content, and the Indian material
conlenl.

(i) Import of articles in accordance with Lhe para
17 pbove shall be allowed by the Indian Cusloms _——
authoritics on the basis fof oa Certificate of
Origin to be issucd by i Majesty's Governmend
of Nepal in the format preseribed at Annexure b 1 62
for cach consignment of arLicles exported from
Nepnl Lo India. However, Lthis facility shall not

hee nvnilable for the.articleés listed at Annexure
(2L

() In the event. of Lhe above fncility leading to a
surge in Lhe imports generally or in Lhe import
of any particular article, the Lwo Governmenlt:s
shnll enter into condultation with a view Lo
Laking approprigbe measurcs.

H Further, when  such articles are manufactured in
ol 1" uniti indNepal, the "additional”™ duty on these
artiiles will be wquivalent. to the rates of exciseo
duty applicable arddeer. the Indian Customs and Central
Excine Tarifito aplicles produced in similar units in

India.

1. In regard to "additional” duty collected by Lhe
Government of Indis in respect of manufacturc:!
articles other than those manufactured in "small”
units: Wherever il i# eutabl ished that the coat of
production of an article is higher in Nepal than the
cost of production in a corrngponding unit in India,
a sum representing such difference in the cost of ~ -
production, but not exceeding 25 percent of the :
"additional” duly collected by the Government of
India, will be paid to His Majesty’s Government of
Nepal provided:

.(_a) Such manufactured articles contain nol lesas than
cighty percent of Nepnlese and Tndian material,
and

(b) His Majestly’'s Government of Nepal have given
augsistance to the same extent to the
(manufacturer) exporter.

C;/C(?C, %) ey
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In the case of other manufactured articles in which
the value of Nepalese and Indian materials including
labour added in Nepal is at least 40 pergent of the
ex-factory price, the Government of India will allow
the articles on a case by case basis for following
preferential treatment, keeping in mind the need for
expeditious clearance, in the Indian market:

(a) barring exceptional circumstances, exemption from
quantitative restriction and/or

(b) tariff concessions to the extent of 50 percent of
the MFN rate of import duty where the value added
in such articles is less than 80 percent but more
than 40 percent of the ex-factory price.

His Majesty's Government will furnish the request list
of the articles eligible for preferential access to
the Indian market as per the para 5 above as and when
required and on receipt of which the Government of
India will communicate expeditiously to His Majesty’s
Government the scope of preferential treatment offered
to such articles. 5

In the case of other manufactured articles in which
the value of Nepalese and Indian materials and labour
added in Nepal is less than 40 percent of the ex-
factory price, the Government of India will provide
normal access to the Indian market consistent with its
import regime and MFN treatment accorded.

Where for social and economic reasons, the import of
an item into India is permitted only through public
sector agencies or where the import of an item is
prohibited under the Indian Trade Control regulations,
the Government of India will consider any request of

His Majesty’s Government of Nepal for relaxation and

may permit the import of such an item from Nepal in
such manner as may be found to be suitable.

For ‘the purpose of calculation of import duties
customs valuation procedures, as prescribed under the
Indian Customs Act, will be followed.

G99S

(29)

AR HGUT [ANTETE FHITTE TRUATES, JT qR] E9)



ave ¥R qaifaftsrg u= (F) Ans gaga wm oy fafa Rovaiqqiy

Annexure ‘B’
IFICAT ORIGIN
FOR _EXPORTS FREE OF BASIC AND AUXILIARY QQEIES

UNDER THE TREATY OF TRADE BETWEEN
H MAJESTY'S GOVERNMENT OF NEPA
AND THE GOVERNMENT OF INDIA.

Reference No.

[ S S ————————— PRSI d  d

s Articles consigned from (Exporter’s business

name, address)
3. . Antiotes coomlgbetl ol (Cansianany afedall Yaddrena). | -
3. Means of transport and route  JWC
4 Item Number (HS Tariff Line)
& Mdika R ABADS b S e o bt s a5
SRR E U T SRR T L R
LAdiadaB ALt of ciies Gl T\ e A
SR GO S ek L i SR SR e

together with value

9. Percentage of Nepalese and Indian content:

(i) Nepalese material content: %
(1i) Nepalese labour content: %
(iii)Indian material content: %

Total: %

Note: The above percentages should be calculated on the ex-
factory value of the goods

e e e o e o s e i e e i o e S ——— ——— T o . . o .

10. Declaration by the exporter:

The undersigned hereby declares that the details furnished
above are correct, that the articles were produced in Nepal and
Lhal Lhey comply with the Rules of Origin specified in the Treaty

of Trade between His Majesty's Government of Nepal and the
Government of India.

(Place & Date, Signature of authorised Signatory)

a9 20 :
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11. Certification
It is hereby certified, on the basis of checks carried out that
the articles described above conform to the Rules of Origin

specified in the Treaty of Trade between His Majesty’s Government
of Nepal and the Government of India.

For His Majesty's Government of Nepal

(Place & Date, Signature & Stamp of Certifying Authority)

12. For Official Use of Indian Customs

The consignment has been examined and allowed to be imported into
India as it complies with the Rules of Origin specified in the
Treaty of Trade between His Majesty’'s Government of Nepal and the
Government of India.

Signature & seal of the
Certifying Au*hority

Date:

Place:

1929
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16th February, 1993
Kathmandu

Excellency,

As per the understanding reached between the Rt. Hon'ble Mr.
Girija Prasad Koirala, Prime Minister of Nepal, and His
Excellency Mr P. V. Narasimha Rao, Prime Minister of India, as
reflected in the Joint Communique issued at the end of the
official visit of His Excellency the Prime Minister of India to
Nepal on October 21, 1992, it was agreed, in accordance with the
Treaty of Transit signed between the two Governments on December
6, 1991, that the movement of Nepalese private commercial
vehicles from the Nepalese border to Calcutta/Haldia and back
will be allowed on such vehicles being duly authorised by His
Majesty's Government of Nepal . or the Nepal Transit and
Warehousing Company Ltd. or the Nepal Transport Corporation, and
the necessary undertaking being given by them to the Indian
customs authorities.

I shall be grateful if you eould kindly confirm that the
foregoing correctly sets out the understanding reached between
our two Government s.

Please accept, Excellency, the assurances of my highest
consideration.
(Durga Prakash Panday )
Secretary

Ministry of Commerce
for His Majesty's
overnment. of Nepal

His Excellency

Prof. Bimal Prasad
Ambassador Extraordinary
& Plenipotentiary
Embassy of India
Kathmandu, Nepal.

12 &
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Prof. Bimal Prasad. yrra Traaa'qq,q

AMBASSADOR OF INDIA
KATHMANDU, (NEPAL )

Kathmandu February 16, 1993
Excellency,

I write to acknowledge the receipt of your letter of today's date
which reads as follows:

"As per the understanding reached between the Rt. Hon'ble Mr.
Girija Prasad Koirala, Prime Minister of Nepal, and His
Excellency Mr P. V. Narasimha Rao, Prime Minister of India, as
reflected in the Joint Communique issued at the end of the _
official visit of His Excellency the Prime Minister of India t-
Nepal on October 21, 1992, it was agreed, in accordance with the
Treaty of Transit signed beiween the two Governments on December

6, 1991, that the movement of Nepalese private commercial
vehicles from the Nepalese border to Calcutta/Haldia and bark
will be allowed on such vehicles being duly authorised by His
Majesty's Government of Nepal or the Nepal Transit and
Warehousing Company Ltd. or the Nepal Transport Corporation, and
the necessary undertaking being given by them to the Indian
.customs authorities. L

I shall be grateful if you could kindly confirm that the
foregoing correctly sets ocut the understanding reached between
our two Governments".

I confirm that the foregoing correctly sets out the understanding
reached between our two Governments.

Please accept, Excellency, the assurances of my highest
consideration.

( Bimal Prasad )
Ambassador
Embassy of India
Kathmandu.
for the Government of India
His Excellency .
Mr.Durga Prakash Panday <,
Secretary =" -
Ministry of Commerce
His Majesty's
Government of Nepal,
Kathmandu.

99 2%
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16L.h February, 1993
* Kathmandu

Excellency,

As per Lhe understanding reached between Lhe RLs Hon’ble Mr.
Girija Prasad Koirala, Prime Minister of Nepaly and His
Excellency Mr P. V. Narasimha Rao, Prime Minister of Tndia, as
reflecled in the Joinl Communiquc issued aly the end of Lhe
official visil of His Excellency Lhe Prime Minisltoer of India to
Nepal on Oclober 21, 1992, it was agreed Lo replace the letter
exchanged at Lhe Lime of Lhe signing of Lhe Trealy of Transil on

December 6, 1991, relaling Lo Lhe mosvement, of goeds from onc parl
of Nepal Lo anolLher through Indian Leerilgty i bya new provision

L yhich runs as follows:

in keeping with Lhe provisions of Lhe Trealy of Transil
signed by Lwo Governmenls on December 6, 1991, ilL was
agreed Lhat for tLhe movemenl, of proods and Nepalese vehicles
from onc parl. of Nepal Lo anolher through Indinn territory,
Lhe procedare ‘prescribed for cxpart ol goods from Nepal to
Lhird counlrics shall apply mulatis mulandi: except Lhat
Lhere will be no ensh deposil or bond syslem upon the
necessany undertaking given by Lthe Nepilese customs
authorilics. Further, as regards Lhe movemenl. of baggage
accompany ing i person travelling from one part. of Nepal Lo
anobLher Lhrough Indian leérritory, the Governmenl, of India
shall prescribe & simphificd procedure in respect. of such
arlicles of baggage #s the Governmenl of indin may specify
as being likely Lo be relained in India having regard Lo
ithe differente  in prices in Nepal and indian and other
rclevant Factord.  llor olLher art.icles ol baggage
accompany ing a pPASSCHECT, movement, shall be freely allowed.

1 shall be gratofigl if you could kindly cuonfirm that the
foregoing corroeck ly sets oul the understanding reached between
our Lwo Governmenls.

Please accepl, Fxeellency, the assurances of my highest
consideratlion.

4 (Durga Prakash Panday)
Secretary
Ministry of Commerce
for His Majesty’'s
: Government of Nepal

ilis Excellency

Prof. Bimal Prasad

Ambassador Extraordinary

L Plenipotentiary

Embassy of India

Kathmandu, Nepal.

A99% |,
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Prof. Bimal Pras:ad. 1 v 3
F10d1a T 39T
AMBASSADOR OF TNDIA

KATHMANDU, (N“PAIIJ

Kathmandu, Februaey 16, 1993
Excellency,
| wrile Lo acknowledge Lhe receipl. of your leller of Loday’s date
which rcads as follows:

"As per Lhe understanding reached between the RLO Hon'ble Mr.
Girija Prasad Koirnla, Prime Minister of O Nepal, and His
Excellency Mrp . V. Narasimha Rao, Prime Minister of India, as
reflected in Lhe Joint. Communique issued ot Lhe end of Lhe
official visil of His Excellency Lhe Prime Minisler of India to
Nepaal on October 21, 1992, il was agreced Lo replace Lhe leller
exchanged al. Lhe !lmt- of Lhe signing of the Tecaly of Transit on
December 6, 1991, relaling Lo Lhe movemenl of ;;tmld-l ffrom onc purt
of Nepal Lo anoLher Lhrough Indian Lteprrilory, by a new provision
which runs as follows:

In keeping wilth the provisions of Lhe Trealy of Transit
signed by Lwo Governmenls on December 6, 1991, il wayg
agreed Lhal. Tor Lhe movement. of goods and Nepalese vehicles
from one part. of Nepal Lo anolher Lhrough Indian Lerrilory,
Lhe procedure prescribed for exporl. of goods from Nepal Lo
Lhird countrics shall apply mutalis mulandis cxcepl. Lhal
Lhere will be no eash deposit. or bond system upon Lhe
necessary underlaking given, by tLhe Nepalese customs
aulhorities. Further, asa regards Lhe movement of baggage
accompanying a person Lravelling from one parl. of Nepal Lo
another through Indian berritory, the Governmenl of India
shall prescribe a gsimplified procedure in respecl of such
arlLicles of baggage as Lhe Governmenl, of India may specify
as being likely to be relained in India having regard Lo
the difference _in prices in Nepal and India and other
relovant faclLors. For olLher articles of bagtgage
accompany ing a passenger, movement. shall be freely allowed.’

[ shall be grateful ifoyou could kindly confirm tLhat the
forcgouing correctly sels oul the understanding reached between -
our Lwo Governments”

I confirm Lthat the foregoing correclly sels out Lhe umk-rﬁluml:ng -~
reached between our two Governmenbs.

Please accept, Excellency, the assurances of my highest
consideration.

( Bimal Prasad )
Ambassador
Fmbassy of India
Kathmandu
His Excellency for the Government of India
Mr.Durga Prakash Panday

Secretary : ﬂT?T%
Ministry of Commerce FRL)
His Majesty’s Cmi g-?mr;r T

Government of Nepal,

Kathmandu. (3%) : HB-HFEH'
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