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For the purpose of this Agreement, unless the context otherwise requires:. 5
i) 3 A

a) (i)

(i1)

Article 3

GENERAL DEFINITIONS

the term "Sri Lanka " means the termitory which ml.ll!.lles the Democralic
°.ncml11t Republic of Sri I.anka,

the term "Nepal” means the Kingdom of Nepal;

b) the terms abnnmctmgStatc"md umomcrcmungsuu meanSnLanka
or Nepal as the context requires;

c) theterm " person” mcludesanmdmdual,acm@myandmyoﬂwrhodyofmom

d) the ferm wmpmy"mcmmybodymmﬁ-mymwmchumma
body corporate for tax purposes;

€) ﬂletmnsmlmmnfacmﬁngbtaﬁ}"mdmmnf&woﬂw

Confracting State” mean respectively an enterprise carried on by a resident of a
Conmnngsmmdmmﬁﬂmsecmdhyamﬂmofﬂnoﬂmcmm

State;

f) the term " international traffic " kampmhyadmumaﬁopmd
bymaﬂmmseofacmmngsmmwhmﬁcshmmmmmﬂmopﬁahd
solely between places mﬂ!ecﬁm(‘mﬂacung State; :

2 thctcnnnapomlsmcam

i)
ii)

......

aﬂlcgalpmpaﬁcmhpsmdasmamdmvmgmtusassuéhﬁm
the laws in force in a Contracting State;

h) the term " competent authority " means

i)

i)

in the case ofSﬁLmi:s,ﬂnCmmnhsimmecralofIgldemue;

in lhp'caéku:qf Nepal, the authorised mpmsmlahvc of the Minister for Finance;

Asmgm’dsihcapph&nmofﬂncwmembyabmﬁngsm any term not defined
therein shall, unless the context otherwise requires, have the meaning which it has under
ﬁwhwsofﬁutcmaStaterehnngmﬂ:etaxmwhmhmﬂnmbjeclofﬂm

"Agmm;
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Articie 4
RESIDENT

1.  For the purposcs of this Agreement , ﬁsm“mdmd‘abmmm meana any
who , under the laws of that State, uhlbhmuwa?mdhdmcﬂc,
mdmphceofmtcrmoﬂnrmtumuflnﬂﬁlum

2 Whaebymmmu[ﬂmpnmsuqutlmmhudmlulrmdmldhﬂh
(‘Macungﬁmmeummmmmnmdpfm

a) mmummu;m&mmpmmm:mm.
available to him; if he has a pummmhwwl e to him in both States, he
shall be deemed to be a resident of the S ‘which his personal and cconomic
'mhhommclm{cmimofuhlmtﬁsah

b)  if the State in which he has his cent 'dvihlmm&dmmﬂnﬂl or if
" he has not a permanent home avai ".'..hmmﬂlll'Mhnlhﬂbemw
u:m&mmtmmm‘ﬁmm

c) :t‘hehasmhnbﬂnalsbndcmhoﬂ:bum«nnmﬂofm&muw
mbeammofﬂnrmot‘wlmhhuanmﬂ .

d) d‘hcmamhmalofbolhtmm Sm«ufnmﬁcrofﬂum,hmm
: mmudunmmﬁﬁu-mmmquumwmma

3 'Whﬂebymmnofﬂnmofpmguphlapmmoﬁuﬁmmmmsa
mﬂemofboﬁcmmmnﬁlﬂhdemdmbeamofﬂn State in
wmchmphceofeﬂ’emawmm

L R

Article §

“PERMANENT ESTABLISHMENT

Y 4

T Fnrtheﬁﬁuofﬂﬁswmﬂ:em' tmanent catablishment” means & fixed
: \

*‘fii; 2 aphce ofmngemcnt

wmﬁwmhm%%wﬁqﬁ@mmmm|
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<) an office;

d) a factory;

) a workshop;

f)  aminc, an oil or gas wcll, a quarry or any other place of ¢cxtraction of natural
TE0Urces; Y £ -I's

»

g)  awarchouse;
h) a farm or plantation;

The term " permanent establishment" likewise mcompauu.

a) a building site, construction, assembly or installation project, or an installation or
drilling rig or ship used for the exploration u"dswlbpmmtnfnaunlremces,
' mchdmgmpermcryacuvmamcmnocﬁmﬂwmmﬂ),hnmly:fﬂxﬂme,

. project, usc lasts or those activitics last more than 90 days;

b)  the fumishing of services, including teclnncal,mamgmalorcomul!mcy
services, by an enterprisc through employees or other personnel engaged by the
cnicrprisc for such purposc, but only wherc activitics of that naturc continuc ( for
the same or a comnected project) within the country for a period or periods
aggcgatingnwrcdnn%daysw:ithhmymelwmmﬂipeti&.

Nmnmdmgmewwedmgmomofﬁmmmle,&nm "permanent
wabhnhmml'uhdlbeebemdmﬂwmm

a) the use of facilitics solely for the purpose of storage or display of goods or

b)  the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display, :

c) ﬂlemhtmmeofaiiockofgndsmmmhmdisebebngingwﬂum
solely for the purpose of processing by another enterprise;

d) thc maintenancc of a fixcd place of busincss solcly for the purposc of purchasing
goodsctmuhmdm orufcolbctlng information, for the enterprise;

) ﬂwmmmeofaﬁxedphceofbmmeusohlyfmﬂnpmposeofcmgm,
for the enterprise, any other activity of a preparatory or auxiliary character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person- other than an
agent of an independent status to whom paragraph 7 applies - is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first - mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise, if such a person;
A
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a)  has and habitually exercises in that State an authority %o conclude contracts in the
name of the cniorprise, unless the activitics of such person arg limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business
would not make this fixed place of business, a2 permanent establishment under the
provisions of that paragraph; or D

b)  has no such authority , but habitually maintains in the first - mentioned State a
stock of goods or merchandise from which he delivers goods or merchandise on
behalf of the enterprise; or

©) hﬂﬁhﬂllyuummﬂ:ﬂinﬂnﬁrﬂ-mﬁomdﬁﬁtﬂﬁrmqmmqﬁumdm
. enterprises which are controlled by it or have a controlling interest in it;

Notwithstanding the preceding provisions of this Article, an insurance enterprisc of a
Contracting State shall, except with regard to reinsurance, be deemed to have a
pgmmmtuhbﬁ:hnmtinﬁwodwConﬁncﬁﬁ&Shﬁifitooﬂwﬁpumhmhﬁw
territory of that other State or insures risks situated thercin through a person other than an
agent of an independent status to whom paragraph 7 applics; '

An enterprise of a Contracting Statc shall not be decmed to have a permanent
catablishment in the other Contracting Statc morcly becausc it carrics on busincss in that
State through a broker, general commission agent or any other agent of an independent
Status, where such persons are acting in the ordinary course of their busincss. However,
when the activities of such an agent are devoted wholly or principally on behalf of that
enterprise, he shall not be considered an agent of an independent status within the
meaning of this paragraph, if it is shown (hat the (ransactions between the agent and

enterprise were not made under arm's length conditions. :

The fact that a company which is a resident of a Contracting Statc controls or is
controlled by a company which is a resident of the other Confracting State, or which’
cﬂsmWﬁ-ﬁdd&ﬁSﬁe(ﬂﬂh«Mammﬂcﬂbﬁﬁnﬂm
otherwise), shall not of itself constitute cither company a permanent establishment of the
m. : . T3

Article 6

+ INCOME FROM IMMOVABLE PROPERTY

Income from immovable property may be taxed in the Contracting State in which such

propu"i}_riuimwd.

The term " immovable property” shall have the meaning which it has undr the law of the

Contracting State in which the property in question is situated. The term shall in any case
include ‘property accessory to immovable property, livestock and equipment used in

Q
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agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments
as consideration for the working of, or the right to work, mineral deposits, sources.and
otlier natural resources; ships, boats and aircraft shall not be regardedias immowvable

‘The pmwsu:ms of paragraph | shall also apply to income dmveclﬁm—ﬁ:e direct use,
letting, or use in any other form of immovable property. ¥ 4
: A

_ The provisions of paragraph 1 and 3 shall also apply to the income from immovable
Wnyufmmmmemdwmummmyﬁbmlyusudfmﬂw

performance of independent pcrsxmal services. § € =
r 4 ; & =
- A e
Article 7 _rf"' 3 S
S ) o ™

. ‘KT.,
mmuﬁuofanmtmeofaCmﬁngstbem&eoﬂymﬂmSme'
unlcss the cntcrprisc carrice on busincss in thc other Contracting Statc through a
permanent establishment situated therein. If the enterprisc camries on busincss as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to (a) that permanent establishment; (b) sales in that other State of
goods or merchandise of the same or similar kind as those sold through that permanent
establishment; or (¢) other business-activilics carricd on in that other Stale of the same or
similar kind as those effected thmugh Mpemmem establishment.

e whm:mmlxucofaContm:tmgShtc

' ting State through a permanent establishment
mmdhﬁem,lhﬁvshﬂfhmhmsmbembwedtoﬁmmmt
establishment the profits which it-might be expected to make if it were a distinct and
separate enterpriseiengaged in the same or similar activitics under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a
pmmmntestabhslmem. -

Inddhmnmmgﬂchnﬁtsafapc:mmmfmhbhshmmgﬂxercal:nﬂbcaﬂowcdas
deductions, expenses allowable under the provisions of the domestic law and which are
mcmredfm’themmesoflhebmmcssofﬂnp«mmmﬂembhlhnmgmludmg
exocuuveangmdsdmmmmwexpmusomamnd,wheﬂ:ﬂmﬂusmmwhmh
the permanent establishment is situated or elsewhere. However, no such deduction shall
be allowed in respect of amounts, il any, paid (otherwise than toward reimbursement of
malﬂmmm)byﬂnpeﬁnmmuembhshmmtmﬂnhudnfﬁmofﬂwemerpnaenr_ N
myMWqﬂicu,bymyofmyﬂms,fmmoMmﬂnpaymmmumfm
the use of patents or other rights, or by way of commission, for specific services

Ll

(90)
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performed or for management, or, except in the case of a banking enterprise, by way of
interest on monies lent to the perinanent establishment. Likewise no account shall be
taken, in the determination of the profits of a permanent cstablishment, for amounts
charged (otherwise than towards reimbursement of actual expenses), by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of
myaltncs,focsoroﬁmsunﬂarpaymcn:s, in return for the usc of patents or other rights, or
by way of commission for specific services performed or for management, or, excopt in
the case of a banking enterprise by way of interest on monies lent to the head office of the
enterprise or any of its other offices. 'y

&~

Insofar as il has been customary in a Coniracling Stale 4o delermine the profits (0 be
attributed to a permanent establishment on the basid ofi.an apportionment of the total

moﬁmofﬂlemmmsemluvmompms,nothmgmpmgmpthhaﬂpmchdothai
Conracting State from determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shall, however, be such that the
result shall be in accordance mmﬂleprmnples comod in this Article.

Forﬂ:cpwpoocsoftheprecedmgparagapl;p, thﬂ,gmﬁ:sr.obenmmtedtoﬂmpmmmmt
establishment shall be determined by the same method year by year unless there is good

and sufficient reason to the contrary.

Where profits includc items of income which arc dealt with scparatcly in other Articlcs of
this Agreement, then the provisions of those Asticles shall mot be affected by the
provisions of this Article. Y % 4

: . Article 8

SHIPPING AND AIR TRANSPORT
Profits derived in a Contracting State by an enterprise of the other Contracting State from
the operation of ships in international traffic may be taxed in the first-mentioned State,
but the tax so charged shall be réduced by an amount cqual to 50 percent thereof.

Proﬁtsﬁmntheoperahonofmmﬂmmtcmatmmlu-aﬂicnhallbetaxableonlymthe
Con&acumﬂhggofwh:chmcmmpnscopa’nmgﬂ:emmxﬁmamm

ThcpmdumsofparagraphlandZshaﬂalmapplympmﬁm&mpamapmonma
pou&,agmntbumﬂ:asounmtmnqﬂunloperaungagmny
ol 1y '

o
Fon

7 X i q ~ 3 =
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Article 9 |
ASSOCIATED ENTERPRISES y i
Wherc ; 7 el

(a) mmofaCmmngsumeucmmdnﬁymmﬂymﬂ:e
management, control or capital of an enterprise of the o Contrs

®) ﬂlemepmomparuupatcdneuﬂymmmwnﬂﬂemw control or
capital of an enterprise of a Cmtractmg %nc ﬁnd an enterprise of the other

Contracting State,
_:’ Y &

and in cither casc conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those ¢onditions, have
nemedbmofﬂ:eaﬂupiun,hﬂ,byﬁasmofﬁowcmd:ﬁmhwemwmi
may be inchuded in the profits of that enterprisc and taxed accordingly.

Where a Contracting State includes in the profits of an enterprise of that State-and taxes
mmdmgly-puﬂumwhuhmmpmcofﬁwodmmmmgmmm
wmummmmwumwmmmmwmmm
accrued to the enterprise of the first- mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of
Iheuxuhngcdlhn'ﬂmmﬂlmepmﬁla In determining such adjustment, due regard shall
_be had to the other provisions of the Agreement and the competent authorities of the
Contracting States shall, if mnesnry, consult each other.

' RN | u_ ‘.F' - Article 10 i
DIVIDENDS -

‘f -

Dividends paid by a company which is a resident of a Contracting Statc to a resident of
uomacmmgmmummmmm

,Hmmmmmumummcmmsauofmme
company paying the dividends is a resident and according to the laws of that State, but if
Lhe recipient is (he beneficial owner of the dividends the tax so charged shall not exceed
15 percent of the gross amount of the dividends.

ﬁm@yw%wwﬁmmmmmu
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The provisions of this paragraph shall not affect the taxation of the company in respect of
the profits out of which the dividends are paid.

The term "dividends” as used in this Article means income from shares or other rights,
not being debt-claims, participating in profits, as well as income from other. corpogate
rights which is subjccted to the samc taxation treatment as income from sharcs by the
laws of the State of which the company making the distribution is a resident.

The provisions of paragraphs 1 and 2 shall not apply if the bencficial owner of the
dividends, being a resident of a Contracting State, camies on business in the other
Contracting State; of which the company paying the dividends is a resident, (hrough a
permanent establishment sitnated therein, or performa in ‘that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends arc paid is effectively commected with such permanent establishment or
fixed base. In such case, the provisions of Article 7 or.Article 14, as the case may be,
shall apply. F

Where 2 company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other Statc may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends are paid is
cffectively connccted with a permancnt cstablishment or 8 fixcd basc. situated in that
other State, nor subject the company's undistributed profits to a tax on the company's

.

Interest arising in a Coritra pings:a:emdpaidmmidm:omemconmmsm
may be taxed in that other State.

Howcver, such intcrest may also be taxcd in the Contracting Statc in which it ariscs and
according to the laws of that State, but if the recipient is the beneficial owner of the
_interest, the tax 8o charged shall not exceed 15 percent of the gross amount of the interest.
Provided, however, that where the intemstis_paidtosbankcmyingonbmnﬁdcbanking
iness, which is a resident of the other Contracting State and is the beneficial owner of
mﬁ*m charged in the Contracling Slate in which the interest arises shall nol
exceed 10 percent of the gross amount of interest.
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Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and
derived by the Government of the other Contracting State, including a local authority

- thereof, the Central Bank or any financial institution confrolled by that Government, shail
be cxcmpt from tax in the first- mentioncd State.

i

For the purposes of paragraph 3, the terms "the Central Bank” and "fina
controlled by that Government” mean; .53

(@)  Inthe case of Sri Lanka; '
(i) the Central Bank of Sri Lanka; [3 ©

(ii) such other financial institutions, the capital of which is wholly owned by the
Govmnbnldem&mﬁcSonialiﬂReMﬁcufSﬂ[mh,amayhe
agreed upon from time to time between the compctent authoritics of the two
Contracting States; i S

(b)  Inthe case of Nepal; S
(i) Nepal Rastra Bank (Central bmkgmﬁ)'“ -

(i) such other financial institution, the capital'of which is wholly owned by His
Majesty’s Government of Nepal, as may be agreed upon from time to time
betweenﬁmcompemtmﬂ}xiﬁesofﬂn‘mom&gm _

The torm "interest” as uscd in this lcmmcﬁmdebt-chinjofway”ﬁnd, -
whether or not secured by a age and r of not carying a right to participate in =~
the debtor’s profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded as interest for

the purpose of this article.

£

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein , or performs in that other State independent personal services from a fixed base
situated therein, and the debt~claim in respect of which the interest is paid is effectively
connected with (a) such permanent establishment or fixed base, or with (b) business
activitics referred to under (c) of paragraph 1 of Article 7. In such case, the provisions of
Arﬁcle?ormﬂlfi"lﬂ,ggmecmmy be, shall apply.

Intercst shall be decmed to arisc in a Contracting Statc whon the paycr is that Statc itsclf,
abcalaqﬁgitx._orlmidmtofﬂmstue. Where, however, the person paying the
interest, whether b is a resident of a Contracting State or not, has in a Contracting State a
permanent cstablishmient or-a fixed base in connection with which the indebtodness on
which the interest is paid was incurred, and such interest is borme by such permanent

Jrﬁmmm(?;?mmz THITUTS TTeUais AT 6] B
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establishment or fixed base; then such interest shall be deemed to #rise in the State in
which the permanent cstablishment or fixed base is situated. y B

8. Whem,bymmofnpechlmhﬁmﬂﬁpbetwemﬂwpay«mdﬂﬁwciﬂma
bememboﬂlofﬂmnnﬂmo&upﬂmhmofﬁﬁ"mtwww
the debt-claim for which it is paid, cxcceds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of sich relationship, the
pmﬁsimofﬂ:h&rﬁchahaﬂapplyonlymdwthmﬁmdthMhme,ﬁm
cxcesspanofﬂwpaymmﬂuummublem;-mdnhwsofmh
Conncﬁngsmducmgardboﬁighadwﬂwoﬂwmmmofﬂﬁammm

Article 12
ROYALTIES",

1. Royalties nishginaCmﬁngSﬁfomdpaidmaruidentofﬁeomquwng
State may be taxed in that other State. Mg

-

2; Howecver, such royaltics may also be taxed in the Contracting Statc in which they arisc
mdmdh:gwﬂnhwsofﬂm.ﬁmbmifﬂnmdphnthﬂnbawﬁdﬂmofﬂn
royalties, the tax so charged shall not exceed 15 percent of the gross amount of the
. royalties. oy

3 mm'myalﬁcs'asuw&inlhilmﬁchmmplymmuufmymwvﬁna
amﬁdemkmﬁwﬂwmqﬂmﬂhrightmmc,mympyﬁgmoflim, artistic or
scientific work, including cinematograph films or films or tapes used for radio or
whvisionbrnadcasﬁng,mypulmnmdemk,dcaimmmdeLplqm!ﬁmuhor
process, or for the wse of, or the right to use, industrial, commercial or scientific
equipment, or for information concerning industrial, commercial or scientific experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties being a vesident of a Confracting State, carries on busincss i the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
aituatcdﬂnbiﬁn_,_mdﬂ:ctigh!,propmyorconncthrcspcctofwlﬁchﬂmmyalﬁcsarc
paid is effectivelysconnected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royaltics shall be deemed to arise in a Contracting State when the payer is that State
itsell, a political subdivision, a local authority, or 2 resident of thal State. Where,
.lfhmver,tlmpsmmm‘ingﬂ'lemya]ﬁenwheﬂwrheinnrenidmtafa("mﬂc«tingﬁtatenr
not, has:in a Contracting State a permanent establishment or a fixed base in connection
wilhwhichtheliabilitytopayﬂwroyalﬁcswuhcmnd,mdmhmyalﬁesmbomcby
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such permanent establishment or fixed base, then such royaities shall be deemed to arise
in the State in which the permanent establishment or fixed base is sitnated. ~ ©

Where, by reason of a special relationship between the payer and the beneficial'owner or
between both of them and some other person, the amount of the royalties having regard to
the usc, right or information for which they arc paid, cxcceds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, ﬂw‘msp&tofthepmﬂsh&ﬂumﬁnuxxbkfaw@ﬂh;amﬁwhws
of each Contracting State, due regard being had to the other provisions of this Agreement.

-~

Article 13

CAPITAL GAINS

Gains derived by a resident of a Contracting State'from the alienation of immovable
pmpﬂtymﬁmmdwhl'Arﬁcleﬁmdnimnedhllheoﬂﬁ‘(}mhmﬁngSutemaybetued
in that other State.

Gains from the alienation of movable property forming part of the businer  -operty of a
permanent ‘establishment which an enterprise of a Contracting State ha. in the other
ConmﬁrlgSmmofmvablempuqﬁningmaﬁxedMemﬂabhmamidmt
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of suwch a
permanent establishment (alone or with the whole enterprise) or of such fixed hase, may
be taxed in that other State. & ey

Gains derived by a resident of & Contracting State from the alienation of ships or aircraft
operated in immmﬁmlmzﬂia-wmv;blemwpuniningmﬂnap«dﬁm of such
ships or aircraft shall be taxable only in that State. _

Gains from the alienation of stocks and shares of a company representing a participation
of2$peroenlormamnuybelaxcdinﬂneCm:ncﬁngSmeinw}ﬁchﬂwyhmebeen
issued. E

de&mm.::gﬁemﬁoﬂbfmypmpmyoﬂwrﬂlmmamfamdwhﬂwmmeding
paragraphs shall be-taxable only in the Contracting State of which the alienator is a
resident.

A -

The lerm “alichation” means the sale, exchange, transfer, or relinquishment of the
property or the extinguishment of any rights therein or the compulsory acquisition thereof
under any law in force in the respective Contracting States.
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Article 14

INDEPENDENT PERSONAL SERVICES.

hoonwdﬂiwdbyamidemofacmsuteinmf;ﬁmfmmmw
mmdmmmmm&mbbmwmmmmh

Article 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions' of Amticles 16, 18 and 19, salaries, wages and other similar

e waimstaﬁding'mc'piﬁﬁaiomofwl,mﬁondﬁwdbyamﬁdamd
Cmﬁ'mﬁngSﬁﬁ‘inmpeetofmmnpbymmamisedhﬂmadmCmmwnthme
shall be taxable only in'the first mentioned State if:

(a) ﬂn:_ecipientisptumthﬂutoﬂmsmefma-puiodmpuiodsnotexceedingin -
| the aggrogate 90 days within any twelve month period: and

(b)  the remuneration is paid by, or.on behalf of, an employer who is ot 3 resident of

(©) ”ﬂﬁmm&misnotbmﬂebyapennmcntembﬁshnmmaﬁxedhnnwhich
the employer has in the other State.

11e : : N
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Notwithstanding the preceding prawsmns of this Article, remuneration derived in respect
of an employment cxercised aboard_anhjporaimnﬂwdhi:mmaﬁorﬂnﬂicby
mmtcrpﬁuofacmﬁngsmslmﬂbﬂaxableoﬂyhlhatsmc. '

Article 16

DIRECTORS ' FEES

&

Dmum!fmsmdmampaymmmodbyamm@m&“mﬁng State in
his capacily, a8 lmmbﬁofﬂw&mdofnimcm«m‘mggﬂnmgmufa
company which is a resident of the other Contracting State may. be taxed in that other
State. r £ :

Salarics, wages and other similar remuneration dmve3 by a-,:e_sident of a Contracting
State in hincapacityum.ofﬁ&ialhatop—level mmqgerqlepnunonof a company which
is a resident of the other Cmﬁngsmmgybe_ngmginmﬁtoﬂhcrsmm

e

Article 17

ARTISTES AND! SPORTSMEN

Notwilhataiding the provisions of Aribles 14 and 15, income derived by a resident of 3
Contracting State as an entertainer, such as a theatre, motion picture, radio or television

Whﬂchcmeinmpcctofpmﬂacﬁ\dﬁuexmndbyaﬂmtainﬁmawm
in his capacity as such accrues not m_,ﬂwmutahﬂmmtmmhimeﬁ‘bmmmmer

erson, that income may, notwithstanding the provisions of Asticles 7, 14 and 15, be
taxed in the Contracting State'in which the activitics of the entertainer or sportsman arc
exercised.

Notwithstanding thc provisions of paragraphs 1 and 2, incomc derived from activitics
referred to in parag lpu‘fmmedm\dﬂamMﬂagrmcntutmmgemmbemm
the cmwﬁngﬁmmaubemmmhm Confracting State in which the
activities are exercised ifﬂwvisittomsmiswhollyorsmimﬁnﬂymppmodby
funds of ecither Contracting State, a Jocal authority or public institution thereof.
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For the purpose of allowance as a credit in a Contracting State, the tax paid in the other,
Contracting State shall be deemed to include the tax which is otherwise payable in that
othcr Statc but has been reduced or waived by that Statc under its logal provisions for tax

Article 24

NON-DISCRIMINATION - .

Nationals of a Contracting State shall not be subjected in the other Confracting State to
myuxaﬂmormqummmﬂoomctodﬁmem&%ﬁuo&aamblm :
lhmﬂlemmmmdomctequmtowhehmdﬁoﬁusmamm
smccnmatmsmurmybcmbpcm - :

Themzﬁmofapammmtenabﬁnhnnmﬁiqﬁmﬁqﬁnofacmwﬁnasmhu
in the othcr Contracting Statc shall not be loss favourably Icvicd in that othor Statc than
the taxation levied on enterprises of that other Stste carrying on the same activities. Lhis
prowswnshaﬂmtbeommﬁasobhgmgamcﬁngsmtogmtmmdmd-
the other Contracting State any personal allowances, reliefs and reductions for taxation

purposesonaccouﬂofcwﬂmmsorﬁmlymspmﬁblhhuwhnhngrmmmm
residents.

meofacmnngSmc,"ﬂwcapmlofwhmhmwhaﬂympaﬂyomdor
controlled, directly or indirectly, by one.or more residents of the other Contracting State,
uhnﬂmtbeﬂbjectcdmthcﬁrst—mmmnedSmemmytauummmymmt
connected therewith which is other or more burdensome than the taxation and commected
requirements to which other similar enterprises of the first-mentioned State are or may be

In this Article, the term "taxation” means taxes which are the subject of this Agreement.
Article 28
‘MUTUAL AGREEMENT PROCEDURE 3

Whm;mdmdaCmmwngsmoommmmeammsofmmboﬂluﬂhe
ContnUngStatesrmltmwﬂlmuﬂtforhmmuxmmMmmdmcewnhﬂw
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provisions of this Agreement, he may, mspectrwofﬁmrcnwdﬁprow&dbyﬁw
domcstic law of those States, present his case to the competent authority of the
C‘onu-acMgStatcofwhlchhetsarcmdmmEMscaxmmesundwpmgqﬂllof
Article 24, to-that of the Contracting State of which he is a national The case must be
presmwdmlhmtwoyemﬁomﬁnﬁntnoﬁﬁcamnofﬂwwtﬁnmmiungmtaxmm
notmaccordmccw:mmcprmmnsofﬂwﬁlgrocmmt.

Thcconmemmﬂmrityshallmdemw, ifﬂwobjecﬁon‘-éﬁpgmtoitm be justified and
if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
Agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Agreement.

The competent authorities of the Conh‘acﬁng States shall endeavour to resolve by mutual
Agreement any difficulties or doubts arising as to the interpretation or application of the
Agrecmcntﬁeymayalmcmﬂthgcﬂmﬁnﬂwﬂmmﬁonofdmbkt&mhmm
cases not provided for in the Agreement.

¢

\Ihecmnpetunauﬂmmesofﬂ:ememgSmumycommmicamMeachoﬂm

directly for the purpose of reaching an Agrecoment in the sense of the preceding
paragraphs. The competent authoritics, through consultations, shall develop appropriate
bilateral procedures, conditions, methods and techniques for the implementation of the
muiual Agrecement proccdurc provided for in this Articlc.

" Article 26

EXCHANGE OF INFORMATION

~

The competent auﬂmmn&s of the Contracting States shall exchange such information as is
necessaryformﬁlgbntthe provigions of this Agreement or of the domestic laws of the
Contracting States concemning taxes covered by the Agreement, insofar as the taxation
thereunder is not contrary to the Agreement, as well as to prevent fiscal evasion in
relation to such taxes. The exchange of information is not restricted by Article 1. Any
information received by a Contracting State shall be treated as secret in the same manner
as information obtained under the domestic laws of that State and shall be disclosed only
to persons or-authoritics (including courts and administrative bodlcs) involved in the
assessment ‘or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes which are the subject of the Agreement.
Such persons or authorities shall use their information only for such’purposes but may
disclese the information in public court proceedings, or in judicial decisions.

“In no_case shall the provisions of paragraph 1 be construed s0 as to impose on a
“Contracting Statc the obligation,;
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Article 3

GENERAL DEFINITIONS

In this Agreement, unless the context otherwise requires:

(a)
(®)

(©
(d)

()

®

(h)

()

@

the term "Nepal " means the Kingdom of Nepal;
the term "Mauritius" means the State of Mauritius as defined in the laws of
Maml:ms,

" the terms "a Contracting State” and"mooﬂmCo:MgSme"memMmm

or Nepal, as the context requires;

the term "company" means any body corporate or any entity which is treated as a
company or body corporate for tax purposes; e

the term "competent authority” means: )

(i)  in Nepal, the Minister of Finance or his authorised representative; and

i) in Mauritius, the Minister of Finance or his authorised representative;

the terms ' cntcrpnscofa(‘mu'acm:gsme" and "ent~pnse of the other

Contracting State” memrespecmlymmtﬁpnsemedonbyaremdmtnfa
Contracting State and an enterprise carricd on by a resident of the other

Coniracting State; _

the term “international fraffic” means any transport by a ship or aireraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is operated
solely between places in the other Contracting State;

the term "national” means any individual having the citizenship or nationality of a
Contracting State and any legal person, partnership (societe) or association deriving
its status as such from the laws in force in a Contracting State;
ﬁleteim'persm’h:ciﬁdesanm&\&chlal, a company, a trust and any other body of
persons which is treated as an entity for tax purposes; and -

‘the term "tax" means Nepal tax or Mauritius tax, as the context requires .

AswgardsﬁcapphcaﬁonofﬂnAsrwnwntbyaCm&acﬁngState any term not defined
therein shall, unless the context otherwise requires, have the meaning which it has under
the laws ofﬂiatConh‘acmlgStatcrclaungtomntaxeswhwhmmcsubjectofthu

Agreement.

(40)
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Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident ofa-dxki:adﬁng State” means any
person who, lmderthclawsofthatSlate,isliablctomﬁ_ﬁﬁnbymsonoflis domicile,
residence, place ofmanagmﬂmormyoﬁnprcﬁteﬁmoﬂa" similar nature.

2. Where by reason of the provisions of paragraph 1 an‘individual is a resident of hoth
Contracting States, then his status shall be determified in-accordance with the following
rules: : P
- (@)  he shall be deemed t0 be a resident of the S;unm which he has permanent home
avaihblemhim.lfhehasapmmqnf'fmavaﬂablemhimiuboﬁlswcs, he
shaﬂbedecmedmbeamsidm;ofﬂvﬂlawvﬁﬁ!whichhismﬂmdecmomic
relations arc closcr (center of vital interests); -

(b)  if the State in which he has hig center of vital interests cannot be determined, or if
hcdoes-nothav%gpermmmt'hmueavaﬁableto}ﬁminciﬁwrsm,hcshaIlbc
dccmcd'tobcarcsidcntofthcsminw}ﬁchhchasmhabimalabodc;

(c)  ifhe has an habitual abode in both States or in neither of them, ‘he shall be deemed

: to be a resident of the Sta_tﬁéf"‘ﬂ'__liphhe-isana‘lional; .

= (d) if he i8 a national of hoth qw:norof neither of them, the competent authorities of
the Contracting States shall scttle the question by mutual agreement.

3. “’hmbyrcasonofﬂ:cm_ofpamgaphlapm'smomcrﬂmnmindividualjsa_
resident of both Contracting States, then it shall be deemed to be a resident only of the
State in which its place of effective management is situated.
Article 5
; PERMANENT ESTABLISHMENT
1 For the pug)osenpf this Agreement, the term "permanent establishment” means a fixed
" place of business through which the business of an enterprise is wholly or partly carried

O1L.

2. Theterm 'permanent establishment” shall include:

- (a) " a place of management ;
(b). abranch;
()  an office;
=~ (d)  afactory;
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(€)

®
2

(h)
(i)

The term " permanent establishment” likewise encompasses:

(@)

(b)

a workshop;
a warchouse; ) F & .-
a minc, an oil or gas well, aquarryoranyoﬁcrplaccofcﬁ*aqﬁon&ﬂahn‘al

an instaflation or structure used for the exploration of raturad ol

; and
a farm or plantation. '

a building site, construction or assembly or nmlhhong-gject, or an installation or

drilling rig or ship used for the exploration or development of natural Tesources,
including supervisory, activitics in connection @em.rhh, but only if that site,
project, use or activities last more than 183 days; %

<
.’

the furnishing of services, including technical, professional or consultancy services,
by an enterprise through employees o other personnel engaged by the enterprise
for such purpose, but only where activities of that nature continue (for the same or
a connected project) within the country for a period or periods aggregating more
than 183 days within any twelve-month period.

Notwithstanding the preceding prp%]\s of . this Article, the .tmn "pcnnmcnt
cstablishment” shall be deemed not toincluden.

(@)

).

©
(@

O

®

the use of facilities sole,l;’y_.‘_:_for' the purpose of storage or display of goods or =

merchandisc belonging to the enterprise;

the maintenance of asmcknj,’ goods or merchandise belonging to the enterprise
solely for the purpose of storage or display; o 5

the maintenance 0f a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

the mamlcnm of a fixed place of business solely for the purpose of purchasing
goods or merchandise, o for collecting informaticn, for the enterprise;

the maintenance of a fixed place of business solely for the purpose of advertising,
for the supply of information, for scientific research or for similar activitics which
have & preparatory or auxiliary character, for the enterprise; and

Mma’:‘memme of a fixed place of business solely for any combination of activities

mentioned in subparagraphs (a) to (¢), provided that the overall activity of the fixed

/ place of business resulting from this combination is of a preparatory or awxiliary

. character.

Notwlﬁutmdmgﬂnepmmms of paragraphs 1 and 2, where a person, other than an agent
of an independent status to whom paragraph 6 applies, is acting in a Confracting State on
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behalfafmmlcmcofmcuﬁernnmmslmc that enterprise shall be deemed to
have a permanent establishment in the first - mmnmedcmhng&tcmmpwtof
mmmmmwmmdaukufmmcmﬁmwham

(a) = has and habitually exercises in that State an authority to conchude
meufmemmmmmemmuf:mhmmhmwdwmm
mmhmdmmh4whmhﬁcxmmodﬁmugh%ﬁe&[ﬁcenfbmm
wouldnotmak:ﬁmﬁxcdp!aceofbumness,apemﬁpntcﬁblmhmwmderthc

pmmonsﬁfthat paragraph; or

(b)  has no such authority, muhabmnymmmmf‘_:ﬁrg mentioned State a stock
ofgoodsormmhmdueﬁomwluchhedm
of the enterprise; or 4 .*,

(c)  habitually secures orders in the first- mmﬂbne&ﬁaieformcenmemdoﬂler
cnterpmeswhlchmconmﬂedbyltorhw&:&moﬂmgmtmenmn.

AncmapnscofaCmMngSmeMmhqdemwdlohawapammmt
u&bhﬂmﬂm&eommmsuﬁwmumumbmmﬂm
other State through a broker, general commission agent or any other agent of an
indspendent status, provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted wholly or principally
onbchalfofﬂmemmc,hcshaJ}mtbccmdmvdanagauofmmdcpcndcmmms
mthmthemsa:mgotthupmgr 5

memmﬁmwu&mmmemmofammmswm
-except with regard to reinsurance, be deemed to have a permanent establishment in the
other Contracting State if it 'm;prenmmsmﬂmhmmyofthatoth:rsmeorm
nsksmmmdﬂmmndnougﬁtpe:mothermmanagentofmmdepmdmmmm
’ l6 ] ety

The fact that a compat .'.,"_l&ﬁﬁamofammgsmmuWormcmmoﬂed
byacompmyvmﬁuhmdmtofﬂ:eoﬂwrCmnngsme, or which carries on
business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other. -

- Article 6

y & {LINCDME FROM IMMOVABLE PROPERTY
mmmdhamdmtofacmmsmﬁmmowbhmpm including
income from agriculture or forestry, lstaxablemtheConu'actmgSmcmwhmhsuch
ﬁMmmd.

Y
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Thetmm'ﬁmnmbkpmpcrty"nhaﬂhmﬂlemeaﬁmwlﬁchithumderﬂnhwofﬁw :
meacﬁngsutehwlﬁchﬂnpmpmqumﬁmhﬁmmmmm&nhmymc
include property accessory to immovable property, livestock and oqnipmnmmd in

consideration for the working of, or the right to work, mineral depositi, sources and other

The provisions of paragraph 1 shaﬂapp!ytohloomedﬁiwdﬁ'gﬂ!‘thedh'eﬂme,htﬁngor
uschlmoﬂlcrformofilmnovablepropmy. , i

The provisions of paragraph 1 and 3 shall also apply 10 the ificome form immovable
pmpenyofaneannisemdtohcmwﬁomhm_ibwhhm‘mdforﬂw
performance of independent personal services. :

Article 7
BUSINESS PROFITS

Theproﬁlsufm@nlmpliscofa&mlrwﬁngsmahaﬂbulaxablconlyinlhalSlalemm
the enterprise carries. on business in the other Contracting State through a permanent
mﬁbﬁs&mmshmﬁﬁ«dn.ﬁﬁcmﬁpﬂecuﬂmmbuﬁnmmafom&aﬁﬂwmﬁm
ofthemterpﬁspmzybehxed.inﬂié'f‘ﬁuprsﬁtpbmwb'mmmhofﬂ:mssis
ambumbkm(a)'ﬂmmosﬁﬂkhmw(b)saksinﬂmmmagwdsor
_merchandiscofﬁiemeors}mﬂrﬁndasﬂmsesddﬂuonghﬂmpennmm
esubﬁshment;'or(c)oﬂmrbudinm'm&giﬁascarﬁedminﬂutoﬂmSmofﬂlcsameor
sindlarkhdasﬂwseeﬁ‘ecteddmmuh_tlm.pemmmmbﬁdmmt :

Subject to the provisions of paragraph 3,.§vhereanenwl'ptise of a Contracting State carries
onbmhmh&coﬁtm%@ﬁngSWﬂuoughapmmmﬁMtsimm

In determining the. profits of a permanent establishment, there shall be allowed as
deducﬁons,exmqsiﬂgwablemdeﬂhepmviﬁmofﬂmdomesﬁchwmdwlﬁchm
MGmedfmﬂﬁpmmmofﬂwmmteshblﬁhmnﬁ,mm&ngmuﬁwmdgmﬂﬂ

ini ‘I__'Iexpmcsmhcmd,whcﬂwrmﬂlcsminwhishthepmmm
esnbﬁshmgm--ﬁsituatedmﬁlscwhm.Hm,mm&dncﬁmnhaﬂbcaﬂowadh
respect of amounts, if any, paid (otherwise than towards reimbursement of actual
m)'bymcmqmeﬂab]ishmmummehmdoﬁieeofﬂmemﬂpﬂnmmyoﬁm
other offices, by way of royalties, fees or other similar payments in return for the use of

(1) |
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patcmnorothertights,orbywayofconmﬁssimforspeciﬁcam&cespuformcdwfo:

mmwgmnm&m,cmepthﬁecascofabmﬁngmﬂmptﬁc,bywxyoﬁiﬁnﬂ'mmwl

lent to the permanent establishment. Iikewise no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts charged (otherwise
than towards reimbursement of actual expenses), by the permanent establishment to the
head office of the enterprise or any of its other offices, by way of soyaltics, fees or other
similar payments, in return for the use of patents or other rights; of by way of commission
for specific services performed or for management, or, except in the case of a banking
enterprise by way of interest on money lent to the head office of the enterprise or any of

its other offices. £

In so far as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, ‘nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to'be taxed by such an apportionment as
may be customary. The method of apportionment adopted shall, however, be such that the
resull shall be in accordance with the principles contained in this Article.

No profits shall be attributed to a pezmanent‘csﬂhlashmnt by reason of the mere purchase
by that permanent establishment of goods or merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same macthod year by year unless there is good
and sufficient reason to the contrary, % _

Where profits include items of mcmhwluch are dealt with separately in other Articles of this -
Agreement, then the provisions of those Asticles shall not be affected by the provisions of this
Article, g

. Article 8
S}_HPPING AND AIR TRANSPORT

Profits of an enterprise from the operation or rental of ships or aircraft in international
traffic and the rental of containers and related equipment which is incidental fo the

~_ operation of ehg:m-am;raﬂ in international traffic shall be taxable only in the Contracting
Statc in which

placc of cffcctive management of the cnterprisc is situated.

If the place of effective management of a shipping enterprise is aboard a ship or boat, then
it shall be deemed to be situated in the Contracting State in which the home harbour of the
ship or boat is situated, or, if there is no such home harbour, in the Contracting State of
which the operator of the ship or boat is a resident.

(4%
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However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, bmlfﬂwmmmmﬂxebemﬁmlmofﬂm
interest, the tax so charged shall not exceed:

(a) IOpcrcentofﬂlegrnummtofﬁemﬁeﬂ:fﬁwhmeﬁmﬂmhaﬁlmﬂ =

Manmrmcecmlpmyormmmmmsmome
from financial investments;

(b) lSpcrmtofﬂxeg‘oumomtofﬂlthaﬂoﬂmca_m.

Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and
derived by the Government of the other Contracting State, incliding a local' authority -
thereof, the ceniral bank, a bank or any financial institution controlled by that
Government, shall be exempt from tax in the first- mem:omdsw.e >

The term mtmst'asuwdmﬂnsmlcmmmcom&ﬁmdehi-claﬂmofewryhnd,
whether or not secured by morigage and whether or nol carrying a right (o participale in
the debtor's profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes,ataching to such securitics, bonds or
debentures. Penakychmgmforhepaynmm:hﬂnmbcmgardedammmtformc_
purposc of this Articlc. The tcrm "interest” shall not includc any itom which is treatcd as a
dmdendtorthepwposesotA:tclelOot&mAgreunm

ThemowmomofpmgraphsldeMnﬂapplyIfﬂwbmeﬁmalomerofﬂmmmn
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein, and the
debi-claim in respect of which the interest is paid is effectively connected with (2) such
permanent establishment or fixed base, or with (b) business activities referred to under (c)
of paragraph 1 of Article 7. In such case, the provisions of Article 7 or Article 14, as the

casemaybc,shallapply

Interestshallbedeemud!ommaConkacungStatcwhenﬂlepayeruﬂlatStatcmtf'
or a resident of that State. Where, however, the person paying the interest, whether he is a
resident of a Contracting State or not, has in- a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent establishment
or fixed base; mensuchnnemstshallbedeemedtomsemﬂlesmmwlnchﬂw
permanent establishiment or fixed base is situated. -

Where, byrmunufaspc&ulrulab«xudnpbclwem the payer and the bencficial owner or
between both of them and some other person, the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Articlc shall apply only to the last-mentioncd amount. In such a casc, the

(=)
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excess part of the payments shall remain taxable accnrdmgtnﬂlc iawsj. -ach Contractiny
State, due regard being had to the other provisions of this Agreement. ~

[ W

Article 12

ROYALTIES 7

Royalties arising in a Contracting State and paid to a vﬁme other Contracting
State may be taxed in that other State. : :? 5

Howcver, such royaltics may also be taxed in the ﬁﬁtﬂﬁcmﬂh&h&c}'mm
according to the laws of that State, but if the reci 'mebmedlc;alomotllw
myahcs,memsochmgedslmﬁnotdxceeékf :

royalties. :

consideration for the use of, or the tig u any copyright of literary, artistic or
scientific work, including cinematograph films or films or tapes used for radio or television
hmadcasung,mypmgwademﬂhdemgnmmodaplmsmﬂfoumﬂamprocess,m
for the use of, or the right to use, industrial, commercial or scientific equipment, or for
information concerning industrial, cﬁcmalgscmmﬁcexpcnmce \

The provisions of paragraphs ].“’"‘-‘ aﬁ‘SllnotapplyIfthc beneficial owner of the
royalties, being a resident of a Co ing State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that/other State independent personal services from a fixed base
situated therein, and the right, property or contract in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. In such
case, thcprmmonsoch?orArhcleu asﬁ\ecascmzybe shall apply.

Roydhauhaﬂ&d&nmﬂdmcma(lonmm State when the payer is that State itself,
a political subdivision, 'a local authority, or a resident of that State. Where, however, the
pcmonpmngmemyatn@whem«hcm a resident of a Contracting State or not, has in a
"Contracting State a permanent establishment or a fixed base in connection with which the
liability to pay the royaltics was incurred, and such royaltics arc bomc by such pcrmancnt
establishmentor fixed base, then such royalties shall be deemed to arise in the Statc in
which the perr ent estahhslunem orﬁxed base is situated.

Whe:i‘%ﬂﬁ:%mofaspmﬂrdaﬂomhpbﬂwmﬁmwaaadﬂwbmcﬁm&owmrm
A them and some other person, the amount of the royalties paid exceeds the
_ 'chwouldhaw.bempaldmﬂm absence of such relationship, the provisions of
EMapply {o the last-mentioned amount. In such case, the excess part of the

aﬁm&wm%m%% wmmmml
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payments shall remain taxable mordmgloﬂnhwsofcach(}onumsm,duemd
being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS

Gains derived by a resident of a Confracting State from the alienation of immovable
pwpmyrefmedmmmucchmdmtedmdleoﬂmCmmm&Smemybcmdm 2
that other State.

Gahmﬁumﬂwahmaﬂonofmwblepmpatyfunmgynjofﬂnbnﬁnuspmpeﬂyoia
permmntcstabhﬂmm:wtmhmmmmofa State has in the other
Lonmungbmemofmvuuepwmwa base available to a resident
ofaConmmlgSmemﬂwoﬁmConmmSmforﬁwmowofpmfmmng
independent personal services, including such gains from the alienation of such permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be taxed in
that other State.

Gains from the alicnation of ships or aircrall operaled in inlernational raflic or movable
property pertaining to the operation of such ships or aircraft shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

Gmnsﬁomﬂwahmahonofmypmpmtyoﬁmﬂmnﬂntmfmcdtompa'ﬂgmphl 2 and
BshnﬂbetaxableonlvmﬂteCmStstcotwhchﬂm:hemwrnlmndem.

* Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by a resident of a Contracting State in respect of professional services or
oﬂlwacmﬁofmmdcpmduuchrmtﬂslnﬂbemblemb(mﬂmsmmmm
aﬁxcdbascmgﬂarlyavaﬂabhmhnnmthemmm&u:fuﬂwmof
pc:fonmnglnsgc&vhmorheupumnmﬂutoﬂwrsntefmapmodorpmods
cxmcdmgmlﬁcw 183 days in any Iwelve-month period. If he has such a fixed
base or is present in that other State for the aforesaid period or periods, the income, may
be taxed in that other State but only so much of it as is attributable to that fixed base or is
derived in that other State during the aforesaid period or periods.

;-f

o %,o) () Oy =N : -,
'ﬁl’ﬁd*’biléybﬁ}ll JHITATE FHTUTG UYL, HIA il &l




QUE ¥ HET 3 AT IO WIAT Y fafd ougiWRsE

MMMWMMMWWM
educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants,

Article- 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18 and 19, Mmu,wagesmdoﬂm'mnﬂnr
mumrahondenwdbyamdmtof;kaacﬁngSﬁeu:upwtofmcmphymml
shall be taxable only in that State unless the employment is exercised in the other

Contracting+State. If the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State. . :

Notwithstanding the provisions of paragraph 1, rmmm‘aﬂmdermdbyamﬂdmtofa
CmmSmmmpectofmmnploymmmedmﬂmoﬂmCmmgSm
shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in-
lhcw:nSdsysmmlwdwmnﬂlwwdwmmmmmdmgmﬂw
fiscal year concerned: and

(b) mcrermmu'monupndbgr,oronbehnlf'ofmmplayﬁwhounm:mdmtnf
the other Statc; and

(c)  the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

Notwithstanding the preceding provisions of this Article, remuncration derived in respect

of an employment exercised aboard a ship or aircraft operated in international traffic may

be taxed in the Contracting State in which the place of effective management of the
I l..u.'l I .a‘ :

Article 16
DIRECTORS' FEES
Directors' fees-and other similar payments derived by a resident of a Contracting State in
his capacity as a member of the Board of Directors or any other similar organ of a

oompanywhnhmamdmdﬂacoﬂmConmmStatcmbcmmdmﬂmmhcr
State.
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s Salmes,wagcsmdoﬂncrsunﬂarrcmmzcrmmndmwdbyammofa ing State
inhumpaonyasmoﬂicmmatopkvdmnmgmﬂmda which is a

rcs:dcniofﬂlcoﬂlchonu'acmlgStalemaybetaxudmﬁmmherSm f &

Article 17
ENTERTAINERS AND SPORIW
1. Nulmlhslamhng the provisions of Articles 14 and 15, i & med by a resident of a

Cnntmchng‘itatezsaﬂenmermchasamm radlnm'telmon !
a:tsteoranwsmmn,orasaspommm,fmmhls_,: _  as such exercised in

2 Where income in respect ofpemoml activities cised by an emeﬂamer or a—spd:tnmm

mlnscapamw;tssuchacmmtmme 8

" person, that income may, 1 5:“. Asions o Amlm‘? 14 and 15 be taxed
in the Confracting State in which the " ‘activities of 1 the eniertainer or sportsman are
exercised. = :

3. 'Notwﬂhstmdmgthepmmomofpmgmphlmdz,mmdmwdﬁmacm
: referred to in paragraph 1, perfc - '_aculturalagmmlcnlo;mgmentbclwem
the Contracting Staies shall be mﬁmth‘anﬂngStatemwlmh the
activities are exercised if the hc; Stﬁbﬁwluﬂyorwbaunﬁallymmwdbyﬂmdu

.\;

ufenﬁlchnnkacungStals a or public institution thereof.
o "*“mcle 18
-‘.“
Vs, s PENSIONS

1. Subjectto the provisior at%mgmphzot Asticle 19, pangpnmdomermﬂupay:m
" amising in a Contrach mtcandpmdmmdﬂmﬁpastemplowmwamdﬂnof
memmms@mmmmmmmsm

2. Notwnhmnﬁig pmwsmnsofparagraphl pmszonspamdmdoﬂmrpaynm!smade

under a public sc whmhmpatofﬁnmcﬂmwﬂysyﬂmofammsm
ﬂlereofsgﬁlﬂbcﬁxableonlymthatsme
r 4 ef Sr | i b3 v 3

£ r =
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Article 19

7 =

GOVERNMENT SERVICE

(a) Salaries, wages, and other similar remuneration , other than a pension, paid by 2
. Contracting State, local authority or statutory body thereof to- an individual in
respectofmﬁmrmdﬂvdtoﬂmsm,mﬂmﬂydbody.dhaﬂhmmﬂyh

that State.

() However, such salaries, wages and other similar femuneration shall be taxable only
mmemmmsmﬁuw'@m.mmmmm
individual is a resident of that Statc who: =
@) isanational of that State; or & & @y

(i)- ~ did not become amdpo!ﬁu;émwlely for the purpose of rendering

the services. W/ 8-

(3  Any pension paid by, or out of funds. created by, a Contracting State, local
authority or statutory body thereof to an individual in respect of services rendered
to that State authority or body shall be taxable only in that State.

(b)  Tlowever, such pensionshall'be taxable only in the other Coniracting State if the
individual is a rosident of  and a national of, that State.

_'lhepmviaionofmﬁcha&,le.&?&a_nd 18 shall apply to salanies, wages and owmer similar

remuneration, aﬁdmpﬁoﬁ_:jﬁm@edofmmduﬁmﬁmwiﬂxahm
cmedmbyaCmﬂn&}MbcalMurmbodyW

gt
_ Article 20
'PROFESSORS, TEACHERS AND RESEARCHERS

Notwiﬂlstg@dingﬂwprwhimsofkﬁchls,apofmm,mmwmmm
ahm@?*"wlwmnfwamm'fwawﬁdmwmﬁigMOymI'or
the puspose of teaching or.carrying out rescarch at a university, college, schaol or other
e&mﬁonﬂinshﬂﬁnnhﬂsﬁswaﬂwhou,amﬁudybd‘msuchmm a
resident of the omcmﬁngsmmhmofmmmﬁmfmmm
gr@cﬁﬂybcaxcmptﬁ'omminﬂ:cﬂm-mﬁmd Statc, provided that such

remuneration is derived by him from outside that State.

| B

:4’.
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Ihium&cleahannotapplymmmaﬁmwﬁnhamﬁunr,mmdm
receives for conducting research if the research is undertaken primarily for the private
benefit of a specific person or persons.

The provisions of Articles 15, 16, 17 and 18 shall apply to salarics, wages and other
similar remuneration and to pensions, in respect of services rendered in connection with a
buuimuca;ﬁodmbyaCmmﬁngsmeurhcdwdmrhymmbodﬁw

Article 21

¥ &

STUDENTS AND BUSINESS APPRENTICES

A student or business apprentice who is present in a Contfracting State solely for the
purpose of his education or training and who is, or immediately before being so present
was, a resident of the other Contracting State; shall be exempt from tax in the first-
mentioned State on payments received from outside that first-mentioned State for the
purposes of his maintenance, education or training.

An individual who is a resident of one of the Contracting States at the time he becomes
temporarily present in the other Confracting State and who is temporarily present in the
other Contracting State as an employee of, or under confract with, a resident of the first-
mentioned State, or as a participan! in a programme sponsored by (he Government of the
other State or by any international organization for the primary purpose of:

(a) acqmmghwhmsd,pmfcdomlorhmmwﬁmapmmoﬁerﬁun
that resident of the first-mentioncd Statc or other than a person related to such
resident; or D, S '

(b)  studying at a university or other recognized educational institution in that other
Statc shall be cxcmpt from tax in that othcr Statc.

Article 22
v OTHER INCOME

Subjmtmm%w%ﬁoﬁsufpnagraphzofﬂismnmofm&aredd&nofa
Contracting State, wherever arising, not dealt with in the foregoing Articles of this
Agreement shall be taxable only in that State.

The provisions of paragraph 1 shall not apply to income if the recipient of such income,
being a resident.of a Contracting State, carries on business in the other Contracting State
throngh a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and a right or property in -

ﬁq%g@ HGUT %&Wﬁ THITE TRUTe, JTT A6 &8
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respect of which the income is paid is effectively connected with such permanent
establishment or fixed base. Inmchacase,themofmﬁcle?mﬁmclclﬁuﬁe

case may be shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a
Cmumungsmnmdeahmﬂlmmefmm&ﬂqwmmdmgm
the other Contracting State may also be taxed in that other State.

Article 23

ELIMINATION OF DOUBLE TAXATION

Fia

Double taxation shall be climinated as follows:

Ls

)

In the case of Nepal:

(@)

(b)

Where a resident of N@dmhoomﬁmmmemofmm
that income payable in Maurtius in _accordance with the provisions of this
Agreement may be credited against the Nepal tax imposed on that resident;

Where a company which is a resident of Mauritius pays a dividend to a resident of
Nepal who controls, directly or indirecily at least 5% of the capital of the company
paying the dividend, the credit shall take into account (in addition to any Mauritius
taxforwtuchcre&:mayboanowedmdetﬂmpwmmsofmbprmph(a)of
this paragraph) the Mauritius tax. payable by the first-mentioned company in
mpectofﬂm;u’oﬁﬁ;muoﬁdﬁchunhdtvidmdhpdd'

mededeycmdn{;ﬂn@@dundcrmhpungmpbs(a)md(b)dmﬂmtcxcwdﬂw
Nepal tax (as computed before allowing any such credit), which is appropriatc to the
profits or income derived from sources within Mauritius.

o -7
In the case of Mauritius :

(a)

(b)

Whmamsidani%fhhniﬁusdnimimomﬁomNcpdﬂ:emomﬂofmm
that incomc payablc in Ncpal in accordancc with the provisions of this Agrcement

Where a company which is a resident of Nepal pays a dividend to a resident of
Mauritius who controls, directly or indirectly at lcast 5% of the capital of the
‘compary paying the dividend, the credit shall take into account (in addition to any
Nepal tax for which credit may be allowed under the provisions of subparagraph
(a) of this paragraph) the Nepal tax payable by the first-mentioned company in

~ respect of the profits out of which such dividend is paid,

AT eRar HgO faamrare THipfAgarats 71 @ gqs)
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Pmdedmmmduaﬂowedwdumbmh(a)md(b)shaﬂmrmeedm
Mmmhmmx(asmptmdbufonalowmgmymhcmdn),wlmhulppﬁhnmﬂw
profits or income derived from sources within Nepal. e

Forﬂwpwponesofaﬂowmccuamdﬂﬂ:etaxpaynbkmMmﬁNqﬂuﬂw
context requires, shall be deemed to inchude the tax which is otherwise payablein either of
ﬂletwomeacmsmbutlmbmwdmedm-wmwdbydm“sﬂumMm

promote its econorhic development.

Article 24 4 { 9-
NON-DISCRIMINATION /

s 5L n
TmehofaLmSmMmmwmemmmsmm
mymmadmqumcommdwm&oﬂwmmmhnﬂmome
than the taxation and connected requirements to which nationals of that other State in the
mnechvmmhnoumpaﬁaﬂuwhbmpwtml&deme,mormzybembjecwd This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Contracting States.

The taxation on a permanent whiehaqamupmcofaConmmusmhas
md:eumerCmmchngSutelhallnotbi levied in that other State than the
taxauonbmdonen!erpmasofthatwm en the same activities.

Enterprises of a (..ommcungbm ftﬁcapmlofwh:chmwhollyorpuﬂyownodm
controlled, diréctly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or amy requirement
connected therewith which is other of more burdensome than the taxation and connected
rqmmwwmmmmqwmofmmmdSWmormybe
subjected.
Noﬂmgmﬂmmmaﬂbemuwduobhgmgammwswwmm
residents of the other Contracting State any personal allowances, reliefs and reduction for
mxauonpmpomonaccoumofmﬂstahnmfmﬂtymspom'bﬂmeawhmhngrmwm
own residents. 4

InuﬁsAmchmsm'*mm"mmmhmmwbjmofﬂﬁsmm

F- .
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cxéesspaﬂofmepajmentssluﬁremainmable according to the laws of each Contracting
State, mmmgardbehghadtoﬁleotherpmvisiomoﬁhisAgmement‘

Article 12
ROYALTIES

Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

Howover, such royaltics may also be taxcd in the Contracting Statc in shich thoy arisc and
according to the laws of that State, but it the recipient is the beneficial owner of the
royaltics, the tax so charged shall not éxceed 15 percent of the gross amount of the
roysl‘lies. < . e

The term " royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right.to use, any copyright of fiterary, artistic or
scientific work, including cinematograph films or films or tapes used for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret formula or process, or
for the use of, or the right to use, industrial commercial or scientific equipraent, or for
information concerning industrial, commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Confracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
d:efohgmperfommhﬂmtoﬂmﬂtatehdepmdmﬂpmonﬂserﬁmﬁomaﬁxcdhase
situated therein, and the right, property or contract in respect of which the royalties are
paid is effectively: connected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

Royalties shall be deemed do arise in a Contracting State when the payer is that Stale itsell,
a political subdivision, a local authority, or a resident of that State. Where, however, the
person paying the royalties;”whether he is a resident of a Contracting State or not, has in a

Contracting State a permanent establishment or a fixed base in connection with which the
liability to pay thc royaltics was incurrcd, and such royaltics arc bornc by such permancnt
establishment or fixed base, then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial owner or
between-boﬂnéfmeméndmcomerpersmgmemmofﬂmmydﬁespaidéxcwds the
amount which would have been paid in the absence of such relationship, the provisions of
this Article shall apply to the last-mentioned amount. In such case, the excess part of the

K"x} & =
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shall remain taxable according to the laws of each Contracting State,/due regard
being had to the other provisions of this Agreement. -

Article 13
CAPITAL GAINS

Gains derived by a resident of a Contracting Stajeﬁmnttwaahenm:lofmmble
pmpaﬂyrafenedwmmmlcﬁmdmmmdmdnodmmsmmbcmdm
thatoﬂwrsme

Gmmﬁomtheakenaumofmavablepmpmyfommgpﬂofﬁ:ebumesspmpmyota
permanent establishment which an enterprise of a.Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing

independent personal services, including such gains from the alienation of such permanent
esmhlmhmmﬁ(aloneurwﬂhﬁewlmleenterprh@orofsmhﬁxsdhase mzybetaxedm

that other State. . .

GmﬁothcahmMmufﬂn;nmm&mﬂopﬁawdmmeahumlkamuormvabk
property pertaining to the operation of such ships or aircraft shall be taxable only in the . -

Contracting State in which the place of effective management of the enterprise is situated.

-Gamsﬁomﬁlcaﬁmﬁonofmymmoﬁﬁmuﬁmfmcdminpaﬁgmphs 1,2 and
3 shall be taxable only in the Contracting State of which the alienator is a resident.

. Article 14
INDEPENDENT PERSONAL SERVICES

Income derived by a resident of a Contracting State in’ respect of professional services or
other activities of an independent character shall be taxable only in that State unless he has
a fixed base regularty available to him in the other Contracting State for the purpose of
performing his activitics 'or he is present in that other State for a period or periods
exceeding in the aggregale 183 days in any (welve-month period. If he has such a fixed
base or is present in that other State for the aforesaid period or periods, the income, may
be taxed in that other State but only so much of it as is attributable to that fixed base or is '-
deﬂwdmﬂmtotherSwemmngﬁleafomdpmdorpmods ‘

§ A |
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The term "professional services” includes especially independent scientific, literary, artistic,
Muwx&awﬁvﬁuwﬂuhwm&m
lawyers, engineers, architects, dentists and accountants.

Article 15 :
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 16, 18 and 19, salarics, wages and other similar
remuneration derived by a resident of a Contracting State in-respéct of an employment
shall be taxable only in that State unless the employment is exercised in the other
Contracting+State. If the employment is so exercised, such remuneration s is derived
therefrom may be taxed in that other State. * \
Notwithstanding the provisions of paragraph 1, remuncration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the ﬁm—mmhomdsmnf

(a) ﬂmmmplmtnpmsentmmeoﬂmSmefmapmodmpmodunotexoeodmgm
lheawﬁgalelndaysmmylwdw-mmﬂ:mulumcmgwmhgmﬂw
ﬁscalyearcmwmed,md :

(b) ﬁmmmmﬁmmpaﬂb?;atmbehalfofmnnpbycrwhohnotamdmtof
the other Statc; and

() msmmmwmbombyapemmemesubhnhmﬂuoraﬁxadbmwhch
the employer has in the other State.

Notwrthstandmgﬁwmcedmgpmvmmofﬂmm remuneration derived in respect

of an employment exercised aboard a ship or aircraft operated in international traffic may
be taxed in the Contracting State in which the place of effective management of the

enterprise is situated. .
Article 16
DIRECTORS' FEES
Dlwcmm ‘fees and other similar payménts derived by a resident of a Contracting State in

hi§ capacity as a member of the Board of Directors or any other similar organ of a
‘company which is a rcsident of the other Contracting Statc may be taxcd in that other
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Salarics, wages and other similar remuneration derived by a resident of a Contracting State

in his capacity as an official in a top-level managerial position of a company which is a
resident of the other Contracting Statc may be taxed in that other State. |

Article 17
ENTERTAINERS AND SPORTSMEN

Nolwithstanding the provisions of Articles 14 and 15, income denived by a resident of a
Contracting State as an entertainer such as a theatre, motion pictare;-radio or television
artiste, or a musician, or as a sportsman, from his personal activitics as such exercised in
the other Contracting State, may be taxed in that other State.

Where income in respect of personal activitics exercised by an entertainer or a sportsman
in his capacity as such accrues not to the entertainer or sportsman himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
in the Contracting State in which the activities.of the entertainer or sportsman are
exercised.

Notwithstanding the provisions of paragraph 1 and 2, income derived from activities,
referred to in paragraph 1, performed under a cultural agreement or arrangement between

the Contracting States shall be exempt from:tax in the Contracting State in which the -
activities are exercised if the visit to that State is wholly or substantially supported by funds
of either Contracting State, a local authority or public institution thereof.

. Article 18
oy PENSIONS
Subjecttothepwmomoiparagq:hzot Article 19, pmonmdoMmﬁlatpm
arising in a Contracting State and paid in consideration of past employment to a resident of
the other Contracting State, shall be taxable only in that other State.
Notwnhstandmgﬂnfmwmmofparagaphl pensions paid and other payments made

under a public scheme which is part of the social security system of a Contracting State .
ﬁlquhaﬂbefmhbmb'nﬂwsm

¥ E
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Article 19

GOVERNMENT SERVICE Lo
(a)  Salarics, wages, and other similar remuneration , other than a pension, paid by a
Contracting State,. local authority or statutory body thereof to an individual in
respect of services rendered to that State, authority or body shall be taxable only in
(hat State. ;

®) Howcwr,mwhsalaﬁu,wmsmdothenimﬂarrmmmnbemhmﬂy
in the other Contracting State if the services are rendered in that State and the
individual is a rcsident of that Statc who:

() is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering
the services. :

(1)  Any pension paid by, or out of funds created by, a Contracting State, local
authority or statutory body thereof to an individual in respect of services rendercd
to that State authority or body shall be taxable only in that State.

(b)  Ilowever, such pension shall be taxable only in the other Contracting State if the
individual is a resident of , and a national of, that State.

I'he provision of Articles 15,16,17 and 18 shall apply to salaries, wages and omher similar
mmma&mmdmmﬁmhtwﬁofmmhmﬁmwﬂum
carried on by a Contracting State, local authority or statutory body thereof.

Article 20
PROFESSORS, TEACHERS AND RESEARCHERS

Nomiﬁatm&uﬁeMomofArﬁcblS,apufmm,Mmmmhﬂmmaku
a lemporary visil (0'one of the Contracting States. for a period not exceeding wo years for
the purpose. of teaching or carrying out research at a university, coflege, achool or other
cducational institution in that State and who is, or immediately before such visit was, a
resident of the other Contracting State shall, in respect of remuneration for such teaching
m-.mm_ycmmmhmmmm Statc, provided that such
remuneration is derived by him from outside that State.
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This Article shall not apply to remuneration which a professor, teacher or researcher
rmmfmmdncﬁngmauhfﬂnmchmmdemkmmﬂyfoﬂmpnm
benefit of a specific person or persons.

The provisions of Aricles 15, 16, 17 and 18 shall apply to salaries, wages ‘and other
mﬂnmmﬂmmdmmmmpmdmmdmém%wﬁa
bmnmscmedmbyaCmmungSmteorbcalaﬁhOMyotmumMﬂmwf
Article 21 AN b
41 e
mmsmnusmssummcm

Asmdentorbummapprenhcewhompmsauma(ﬁmﬁasmsmmmyfmﬂx
purpose of his education or training and who is, or ir ely before being so present
w&amdm@meommmmsmmtawmmmﬁmﬁmb
mmmsmmpmmmdﬁmmm&nmmmmfmﬂm
_pmposesofhnmamtmmc,educaﬂmmwm g

Anmdmduﬂwhomamdmﬂofaneofdwcmnngsmaﬁwﬁmshebecomes
temporarily present in the other Confracting State and who is temporarily present in the
other Contracting State as an employee of, or under contract with, a resident of the first-
mentioned State, or as a parlicipani in & programme sponsored by the Government of (he
oﬂnerﬁmanrbymyinmahmul mﬁmmﬁfﬂlemmmyrnmueuﬁ

(a) acqmmgtecluucakprofe&donﬂlorbmmmpmoeﬁomaperwnolh&ﬂm
ﬂutrwdcntofﬂlcﬁrstmdsmormmmapamrdﬂcdtosuch
-redident; or

(b) maawwmﬁmmmwmmm
: Statcslmﬂbccxcnqﬁﬁmmmﬂlatuthm’Sm

Article 22

- OTHER INCOME

Subject to the ' ofpm‘agraph2ofﬂnsAmale nmofmmeofarmdcmafa 3
Contracting State, wherever msmg.notduahwﬂmﬂwfmgomgkﬁchsofﬂm
Ammmbcmbhmlymmsme |

_Thupru\;numofpammphlahaﬁmlap;dywmmnfﬂwmmdw&hmwmc, "

being a resident of a Contracting State, carries on business in the other Contracting State
owgapermmmbhahmcmmdﬂ:morpﬂfonmmﬂutoﬂmm

mdepmdemmmnesmmaﬁxedbasemmdﬂwmmdan@tmpmpﬂtym-

Jﬁw%m(%}w gHTfTe ﬂfr@ﬁ} HF @0 g9
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respectofmchmemcomempudmcﬁ‘ecmlyomcctedwﬂlmchpem
establishment or fixed base. I:mmhacase,tlwmvmomofﬂﬁcle?nﬁﬁmdsu,uﬂw

case may be shall apply.

Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of a
Con&acmagsmenotdeahmﬂlmﬂmfmegomgm&ﬂmwumdmm
ﬂteoﬂlchonmmlgStalemayahobctaxedmmmsm ¥

-
i

Article 23

ELIMINATION OF DOUBLE TAXATION
FoT T

= Double taxation shall be climinated as follows:

1.

In the case of Nepal:

W

(a) *Whercarwdentof Ncpﬂdmi%s&:mﬁ!&ﬂbmmwuathcmmnftaxm

ﬂmtmcmnepayablemMmmmmdmcew:ﬂlﬁcpmvmmsnfﬂm
Agemcrﬂmaybeomd&dagmmtﬂwNepﬂtaxmmmedonﬂmtmdmt

(b)  Where a company which is a resident of Mauritius pays a dividend to a resident of
‘Nepal who controls, directty orindirectly at least 5% of the capital of the company
paying the dividend, the credit shallitake info account (in addition to any Mauritius
tax for which credit may be allowed under the provisions of subparagraph (a) of
this paragraph) the Mauritius tax. payable by the firsi-mentioned company in
respectofﬂleproﬁm«mofvﬂmhmhdmdmdnspmd,

P,

-Provided that any credit allowed under subparagraphs (a) and (b) shall not exceed the

Nepaltax(asmnputoﬂbeforeaﬂowmgmynuchcredﬂ), which is appropriate to the
profits or income dmved from sources within Mauritius.

4] &~
In the caaeome.

(a)  Where a resident of Mauritius derives income from Nepal the amount of tax on
that income payable in Nepal in accordance with the provisions of this Agreement
may be credited against the Mauritius tax imposed on that resident;

(b) Where a company which is a resident of Nepal pays a dividend to a resident of
Mausitius who controls, directly or indirectly at least 5% of the capital of the
emypzymgﬂledmdmd,ﬂwcrednnhaﬂmkeummum(maddmmwmy
Nepalfaxforwhlchcredxtmaybeanowedmdcrthepmmmsofmb]mph
'(a)afﬂnsparagraph)ﬁmNepaltaxpayablebymeﬁm—menuonedmpmym -
rcs;)ectofthcpmﬁtsomﬁwtmhmchdmdmdmpmd,

. (%4 '
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Provided that any credit allowed under subparagraphs (a) and (b) shall not exceed the
Mmuiﬁmﬂx(acmnedbcfmaﬂowhgmymh_mcﬁtlwﬁchhmmﬂw
profits or income derived from sources within Nepal. -

For the purposes* of allowance as a credit the tax payable in Mawritius or Nepal as the
context requires, shall be deemed to include the tax which is otherwise pavable in either of
the two Contracting States but has been reduced or waived by cither State in order to
promote its econorhic development.

Article 24
NON-DISCRIMINATION

The nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation of any requirement connected therewith which is other or thore burdensome
than the taxation 4nd connected requirements to which nationals of that other State in the
same circumstances in particular with respect to residence, are or may be subjected . This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of onc or both of the Contracting States.

The taxation on a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities.

Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one ormore residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other.or more burdensome than the taxation and connected
requireménts to which other similar cnierprises of that first-mentioned State are or may be
subjected. B
anhinginﬂﬁsmﬁpbuhaﬂbucdmlrwdasobﬁginga&mlrwlingsmwwgrmlw
residents of the other Contracting State any personal allowances, reliefs and reduction for
taxation purposcs on account of civil status or family responsibilities which it grants to its
own residents. ' :

In this Article the term " taxation " means taxes which are the subject of this Agreement.
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(1)

@

()

(2)

(b) anyh:temaﬁomlageemmtofmgcmcnirehﬁngwhoﬂyormaiﬂymuxaﬁmof
any domestic legislation relating wholly or mainly to taxation, ?-::.-!- __

Each Contracting party shall obscrvc the obligations under its hws ;na under this

Agreement which bind the Contracting Party and its investors anq.ﬂ;o investors of the other

Contracting party in matters relating to investments, £7 N

<7
ARTICLE §

COMPENSATION FOR LOSSES

Investors of either Contracting Party whose mvesmim in the territory of the ather
Contracting Party suffer losses owing to war or gﬂler a@ed conflict, revolution, a state of
national emergency, revolt, insurrection or riot in the fe ternitory of the later Contracting Party
shall be accorded by the latter Conh‘acung Pm’ty ‘freatment, as regards restifution,
indemnification, compensation or other scukmenl, nol less [avorable than thal which the
later Contracting Party accords to its own investors or to investors of any third State.
Without derogating from the provisions of paragraph (1) of this Article, investors of either
Contracting Party who, in any of the situations rcferred to in that paragraph, suffcr losscs
in the territory of the other Contracting Party resulting from:
(a) requisitioning of their property by the forces or authorities of the latter Contracting
Party, acting undcr and within the scope of the legal provisions to their competencics,
duties and command sqﬁﬁmres or

(b) destruction of their ln’oputy by the forces or authorities of the latter Contracting
Party, which was not cau;er&%comba: action or was not rcquircd by the nccessity of

shall be accordedwoilm adequate compensation, not less favourable than that which
the latter Conﬁacgg‘g Party accords to its own investors or to investors of any third State.

r!:_.

Article 6

¢
F- 8

;‘:&'.\ ‘.’35.1';\_
d ™S EXPROPRIATION

Invcﬁ’nﬂlis,ut investors of either C omraclmg Party in the territosy of the other © omraclmg

Paﬁ'v <hall not be nationalized, expropriated or subjected to measures having effects

aleni (0 nalionalization or expropriation except for public purposcs. under due process

ul Iaw “on _a_ non-discriminatory basis and against prompt, adequate and effective

"..umpumuun, ‘Such n..ompensatmn shall be made without delay, aud be cffectively

realizablc
(he investor atfected by the expropriation shall ha\;c a right, under the law of the

expropriating Contracting Party to prompt review, by a court of law or other independent
and impartial forum of that Contracting Party, of the expropriation case.

AT FAT O Pamfra(r?ak)v@gégﬁvw A AN &)
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Where a Contracting Party expropriates, nationalizes or takes measures having effect
equivalent to nationalization or expropriation against the assets of a company which is
“incorporated or constituted under the laws in force in any part of its own territory, and in

whchmvestmofﬂaeotherCmmumyomshares,nMMeﬂmme.

provisions of paragraph (1) of this Article are applied fo the extent necessary to' guarantee
compensation as specified therein to such investors of the other Contrm' '_ 1g Part
owners of those shares. ey

Article 7

»
»

TRANSFER OF INVESTMENT CAPITAL ANB RETURNS

: EanhContncMgI‘artyshall,maccordmccwﬂhnsrdbvmhgvs,allowmsmmofﬂm

other Contracting Party the free tmnaterothmdsrelm;g their investment and returns,

including compensation paid pursuant to thc pruv&ms of Articles S and 6 of this
Agreement.

All transfers shall be effected without delay in the oonv%i”ﬁble currency in which the capi:tal
was originally invested or in any other convertible currencies agreed by the investor and the
Contracting Party concerned. Unless otherwise agreed by the investor, repatriations shall
be made at the rate of exchange apphmﬁﬁ on the da.te of rcpalnahon pursuant to the
exchange regulations in force. !

“Article 8

SETTLEMENT OF DISPUTES BETWEEN
AN INVESTOR AND A CONTRACTING PARTY

Each Contracting Party hereby consents to submit to the International Center for the
Settlement of Investment Disputes (hereinafter referred to as "the Center”) for settlement
by conciliaion or arbilraion under (he Convention on the Setlement of Invesiment
Disputes between States and Nationals of other States opened for signature at Washington
on 18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in the
territory of the former. A company which is' incorporatcd or consitutcd under the law in
force in the temmitory of one Contracting Party and mwlnch, before such a dispute arises,
the majonq' ofshmarc owned by nationals or companies of the other Contracting Party
shall in aqt;ordche with Article 25(2)(b) of the Convention, be treated for the purposes of
the Convention as a company of the other Contracting Party.

If any such dispute should arise and agreement cannot be reached within three months
between the parties to this dispute through pursuit of local remedies or otherwise, then, if
the national or company affected also consents in writing to submit the dispute to the
Center for settlement by conciliation or arbitration under the Convention, either party may

institute proceedings by addressing a request to that effect to the Secretary-General of the
Center as provided in Articles 28 and 36 of the Convention.

)

Aﬁmﬁi@zm(hwmaﬁ t;rmﬁrm nﬁ@f@i CIERCIRIEE
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(1)

(2)

4.

In the event of disagreement as to whether concilliation or arbitration is the more
appropriate procedure, the national or company affected almll.‘hm ﬂ:g:fi'iy,_\ttochoosc.
The Contracting Party which is a party to the dispute shall not raise as an objection at any
atageoftheproceedmgmmfm‘cemcmofgnawdthcfactmwpdmmpw
which is the other party to the dispute has received in pursnance of an insurance contract
or from the contracting state of which the national or company is 2 ;J-guﬂ@;, an indemnity
in respect of some or all of his or its losses. & &

Neither Contracting Party shall pursue through the d:plomauecbg,melauv dispute referred

to the Centre unless : For '

(a) the Secretary-General of the Centre, or a concﬂmﬂdn commission or an arbitral )
tribunal constituted by it, decides that the dispute is not within the jurisdiction of the
Centre; or « & radn

(b) _the other Contracting Party should fai tg b*& by or to comply with any award
rendered by an arbilral iribunal. , s -

-

Article 9

_ DISPUTES BETWEEN THE CONTRACTING PARTIES

Any dispute between the Conlragﬁ;hg Partics conccmmg the interpretation or application of
this Agreement should, if possible, be settled through negotiations between the
Governments of the two Contracting Partics. :

" = .
If the dispute cannot be settled within a period of six months following the date on which
such negotiations were ggpestéd by either Contracting Party, it may upon the request of
cither Contracting Party, be submitted to an arbitral tribunal.

Such an arbitral tribunal shall be constituted for each individual case in the following way:
within two months of the receipt of the request for arbitration, each Contracting Party shall
appoinl one arbilrator for the (ribunal. Those two arbitrators shall then sclect a national of a
third State who. upon approval by the two Contracting Parties, shall be appointed

&

Chairman of the tribunal. The Chairman shall be appointed within two months from the

date of apyeug:mmt of the other two arbitrators.

It within "ﬁie..‘geﬂods specified inlparagap‘h (3) of this Article the necessary appointments

havq__-ﬁet%;qi{iﬁ‘ada, cither Contracting Party may, in the absence of any other agreement,

" invite the President of the Intemnational Court of Justice to make any necessary

appointments. If the President is a national of cither Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he ioo is prevented from discharging the said function, the Member of ihe
Tnternational Coourt of Justice next in seniority who is not a national of either Contracting
Party and not prevented from discharging such functions shall be mvited to make the
necessary appointments. )

e (190
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(5) The arbitral tribunal shall reach its decision by a majority of votes. Such degision shall be
binding on both Contracting Partics. Each Contracting Party shall bear the cost.of its own &
arbitrator to the tribunal and of its representation in the arbitral proceedings. The cost of
the Chairman and the remaining costs shall be borne equally by the Contracting Parties.

The tribunal may, however, in its decision direct that a higher proportion. ef costs shall be
bome by one of the two Contracting Parties, mdﬂnsawardslmnl;euhmgm and
executed by, both Contracting Parties. F & N

(6) Amﬁmmem,mmmmamm-mm;_,

Article 10

SUBROGATION '

1) Ifa&meqummdemwdagmcyWWmtmemmmmundera
guarantee if has given in respect of an investment made in the territory of the other
ComcungPany,ﬂnehﬁaCmu'aGHnngshaﬂmomeﬂwmmentm the former
Contracting Party of all the rights and claims of the indemnified investor, and shall also
recognise that the former Contracting Party or its designated Agency is entitled to exercise
suchnghtsandmforecsmhalmbymmofmmmmﬂlesameextcmasthc

original investor.

(2) AnypayincntmadebyoneCon&acﬁn'gHiiyoritsdaﬁgnmdAgcmywim own investor
as provided in paragraph (1) shall not.affect the right of such investor to make his claims
against the other Contracting Party in accordance with Article 8 provided that the <xercise
of such a right does not overlap, or is not in conflict with, the exercise of a right in virtue of
subrogation under that paragraph.

Article 11

APPLIGKTION OF OTHER RULES

If the provisions of the Mnf either Contracting Party or obligations under international law
existing at present or cstablished hereafier between the Cuntractmg Parties, in addition to the
present Agyeement, contain rules, whether general or specific, entitling investments and returns
of investors of the gther Contracting Party to trcatment morc favourablc than that provided for

by the present Agr t; such rules shall, to the extent that they are more favourable, prevail
over the presegt Agreemmt : , _ A
Article 12
FINAL CLAUSES

(1) For the avoidance of any doubt, it is declared that all investments shall, subject to this
Agreement, be governed by the laws in force in the territory of the Contracting Party in
which such investments are made. :

5 85 : -“,









