Human Rights Commission Act, 2053 (1997)

Date of Authentication and publication

2053-9-24-4 (8 January, 1997)

Amendment
1. The Act Amending Some Nepal laws, 2063 (2007) 0639.24
Act No.19 of years 2053 (1997)
Preamble: Whereas, it is expedient to establish an indepdraiehautonomous National

Human Rights Commission for the effective enforcetmas well as protection and

promotion of Human Rights conferred by the Consttuand other prevailing laws;

be it enacted by Parliament in the twenty-fifttayef the reign of His Majesty the King
Birendra Bir Bikram Shah Dev.

Chapter 1
Preliminary

1. Short Title and Commencement: (1) This Act may be called "The Human
Rights Commission Act, 2053 (1997)".

(2) This Act shall come into force immediately .

2. Definitions: In this Act, unless the subject or context otherwise
requires:

(@) "Commission" means the National Human Righim@ission constituted

under Section 3.

(b) "Constitution" means the Constitution of them¢g@dom of Nepal, 2047
(1990).

(c)  "Chairperson" means the Chairperson of then@ssion and this term also
includes the Member of the Commission who acts as Aating
Chairperson pursuant to Section 20.



(d) "Member" means the Member of the Commissionl &ms term also
includes the Chairperson.

(e)  "Secretary" means the Secretary of the Comomss

() "Human Rights" means the rights relating tte,liliberty, equality and
dignity of the individual guaranteed by the Consdittn and other
prevailing laws and such other rights as are endabdi the international
treaties relating to human rights to which Nepal [zrty.

(g) "Prescribed" or "As prescribed" means prescdtibr as prescribed in the

Rules framed under this Act.

Chapter 2
Provisionsrelating to the constitution of the Commission and ter ms of ser vice of
M embers
3. Establishment _and constitution of the Commission: (1) The National

Human Rights Commission comprising the followinga€person and Members
shall be established and constituted:
(@) One person from amongst the retired Chieficesbr Judges of the
Supreme Court - Chairperson
(b)  “Nine persons including among3wo persons from women one
person each fromDalits, indigenous people (Adibasi Janajati)

amongst persons who have made outstanding contmbirt the

field of law, human rights, social work or commuations and
journalism, ensuring representation from all thedds to the extent

possible - Members
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“(c) One person from amongst persons who havedeénvany office of
constitutional bodies or who have served in theacdp of special
class officer of Government of Nepal - Member

(2) In addition to the qualification referred to sub-section (1) a
person eligible for appointment as the ChairpersoiMember must possess

the following qualifications:

(@) Be a citizen of Nepal.
(b) Have attained forty years of age
(©) Not convicted by a court of any criminal often

involving moral turpitude.

(3) The person once appointed as Member of the Gssion shall not be
eligible for appointment to any other governmenmvise.

(4) The Chairperson or Member of the Commissionl sttd be entitled to
carry on professional business as long as he/dds bfiice in the Commission.

(5) The Commission shall be a body with perpetuatsssion.

(6) The Commission shall have a separate sead ofwh.

(7) The Commission may, like an individual, acquuse, sell, dispose of
or otherwise deal with movable, immovable property.

(8) The Commission may, like an individual, sue d&dsued in its own
name.

4, Appointment of Chairperson and Member: “ (1) Government of Nepal

(Council of ministers) shall, upon the recommerafatof the Recommendation
Committee constituted pursuant to Sub-sectiond@jpoint the Chairperson and

Members of the Commission.
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% (2) For the purpose of recommending the appointroBthe members of
the Commission there shall be a Recommendation Gearconsisting of the
following office holders:

(a) The Prime Minister Chairperson
(b) The Chief Justice Member
(c) The Speaker in the House of Representative.

(3) The Committee constituted pursuant to Sub-ged2) may regulate its
own working procedures.

(4) It shall be the responsibility of the Chief Ssdary of Government of
Nepal to make necessary arrangements for holdmgnigetings of the committee

mentioned in sub-section (2).

5. Tenure of Office of Members: The tenure of office of the Members shall be

five years from the date of appointment. They shalkligible for reappointment.

6. Vacancy of Office: The office of a Member shall be vacant in the feilog

circumstances:-
@) In case of death ,

(b)  "He/she submits resignation,

(©) In case of Completion of the term of officeden Section 5,

(d) If the Human Rights Committee of the HousdRepresentatives, by a two-
thirds majority of the meeting attended by at léast-third members of its
total members, adopts a resolution that any Membéne Commission is
not fit to hold office by reasons of incompetencemasbehavior, and the
resolution so adopted is approved by the House eprésentatives.
Provided that, a Member so charged shall be giverasonable opportunity
to defend himself /herself in the Human Rights Cotta® of the House of
Representatives.
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Conditions of Service of Members: The remuneration, facilities and other

conditions of service of the Chairperson and Memloéthe Commission shall be
as prescribed,

Provided that, such remuneration and facilitieslsnot be less than the
remuneration and facilities to which the JudgethefSupreme Court are entitled.

M eetings of the Commission: (1) The meetings of the Commission shall be

held on such date and in such place as the Champeiecides.

(2) The Commission shall normally meet twice a rhont

(3) If three Members are present in a meeting ®Qbmmission, it shall be
deemed to constitute the quorum for the meeting.

(4) The meetings of the Commission shall be chaiethe Chairperson
and in the absence of the Chairperson the medtialgtse chaired by the senior
most Member.

(5) The decisions of the Commission shall be madiaé majority of the
Members. In the event of a tie, the Chairpersoili skarcise the casting vote.

(6) No act or proceeding of the Commission shalllbemed invalid merely
on the ground of vacancy of the post of a Member.

(7) The Commission may itself regulate other proces relating to its
meetings.
Chapter- 3
Provisions Relating to the Functions and Procedur es of the omission

Functions and Duties of the Commission: (1) It shall be the primary

responsibility of the Commission to protect andrpote the human rights,
(2) In order to perform the responsibility mentidne sub-section (1), the
Commission may carry out the following functions:
(@  Conduct inquiries and investigations on thikofving matters, upon
a petition or complaint presented to the Commis&prthe victim
himself /herself or any person on his /her behalifpn information

received from any source, or on its own initiativl) Violation of



(b)

(€)

(d)

(e)

(f)

(¢))

human rights and abetment thereof, (2) Carelessmassgligence in
the prevention of violations of the human rights &yy person,
organization or authority concerned.

Inquiries in or investigations on the mattengntioned in Clause
(a) conducted by the Commission itself or causebdeaonducted
through any person or an authority or employee ovgbnment of
Nepal in accordance with the directions of the Cassmon and
submit the report to the Commission,

Order a petition or a complaint to be filed bwing reasons
therefore if the Commission finds such a petiticomplaint or
information has no basis or is of such a naturé thaannot be
enforced by the courts of Nepal,

Inquire into a matter with the permission bé tcourt in respect of
any claim on violations of human rights which idgudice in the
court,

Visit, inspect and observe any authority, @il any organization
under Government of Nepal and to submit necessary
recommendations to Government of Nepal on the metorbe made
on the functions, procedures and physical facditrehich may be
necessary for such an organization for the praecbf human
rights,

Review the provisions on safeguards providgdthie Constitution
and other prevailing law for the enforcement of lamnrights and
submit necessary recommendations for the effeatigementation
of such provisions,

Study international treaties and instrumemshoiman rights and
submit the necessary and appropriate recommendationHis
Government of Nepal for effective implementatidntlee related

provisions,



10.

(h)

@)

(k)
()

(m)

Undertake or cause to be undertaken researtieifield of human
rights,

Publicize and propagate human rights educagimong the various
sections of society through various seminars, s@iapa@onferences
and also build consciousness and awareness abeujutirantees
bestowed by law for the protection of human rights,

To encourage the functioning and efforts dtitutions working in
the non-governmental sector,

Evaluate the existing human rights situatiéthe country,

Make necessary recommendations to Governmeht Nepal
regarding reports to be furnished by Nepal purstattie provisions
of international treaties on human rights and

Carry out such activities, as it may deem ssag/ and appropriate

for the enforcement, promotion and protection ahha rights.

(3) On the matter of Nepal's obligation to furnigkports under

international treaties on human rights, the Govemimof Nepal shall furnish

reports upon receiving the opinion of the Commissiereon.
Matters Not Subject to the Jurisdiction of the Commission: The

Commission shall have no power to inquire intorwtitute any other proceeding

on any of the following matters pursuant to thig:Ac

(@)

(b)

Any matter within the jurisdiction of the Mairy Act,

Provided that nothing will bar the Commissionnfraarrying
out the functions mentioned in this Act on a matterespect of
which the court may exercise its jurisdiction puwsu to the
Constitution and the prevailing law.

Any matter certified by the Chief Secretary ldis Majesty's
Government that it may have adverse effect onrdestyt concluded

between His Majesty's Government and any foreigregoment or



international or inter-governmental organization,on the security
of Nepal.

(c) Any matter certified by the Attorney Generalat it may have
adverse effect on the conduct of an inquiry ancstigation being
carried out in accordance with the law for the psgof identifying
the crime or the criminal.

11. Powers of the Commission relating to Inquiries.- (1) The Commission

shall, while inquiring into the petition or compis or reports within its
jurisdiction, have the same powers as a court naa lunder the prevailing laws
of Nepal in respect of the following matters:-

(@) Requiring any person to appear before the Giegsiom for recording

his/her statement and information within his knaige,

(b)  Summoning witnesses and examining them,

(c)  Ordering the production of any document,

(d)  Requesting any document or copy thereof frommgovernmental or

public office or the court,

(e)  Examining evidence,

() Carrying one or causing to be done an on-fi@-snspection,

ordering the production of any physical evidence.

(2) The Commission may prescribe such limitatiotimok, as it may think
fit for attendance of any person, production of dogument or evidence pursuant
to sub-section (1).

(3) In case, the Commission has the reasonablendsolo believe that any
thing or document relating to the subject matteitofnquiry or investigation is in
possession of any person or is in any place, it,nmagursuant to the existing law
of Nepal, search or cause to be searched suchrpergace and seize or cause to
be seized any such material or take or cause ttaken extracts or copies or

duplicates of such document.



12.

13.

(4) The Commission may, if it thinks necessary,crart a public hearing
during its inquiry about any incident.

(5) The Commission may send along with speciattsire to Government
of Nepal or authorized body or authority to takéicaacagainst a person who does
not send the documents or necessary evidencesreddoy the Commission in
connection with an inquiry or who does not cooperat carrying out the
Commission's functions or a person who does notappefore the Commission
on being summoned.

(6) The Commission may, as required constitute ciit@es or sub-
committees to carry out its functions required ¢operformed by it under this Act,
and the functions, duties and powers of such coteestor sub-committees and
allowances and facilities to be received by the tmens of such committees or sub-
committees shall be as prescribed by the Commission

(7) The Commission may, as required, avail itsethe services of experts
or specialized agencies on a concerned subjectsdivice, condition and facilities
of the experts rendering such a service shall iFescribed by the Commission.

Complaints and Proceedings Relating to Violation of Human Rights: The

procedures for filing complaints about violation$ lmuman rights and other
proceedings relating thereto shall be as prescribed

Process for Implementation of Decisions of the Commission: (1) If, during

proceedings by the Commission on the complaints @atdions filed within its
jurisdiction pursuant to Section 11, the accusddusd guilty, it shall write to the
organization or authority concerned to take necgsaation against the guilty
person.

(2) While writing pursuant to Sub-section (1),theé Commission thinks it
necessary to provide the victims with necessarypsorsation it shall also mention
the nature of compensation in its recommendation.

(3) The basis and procedures to be followed foowatlg compensation

pursuant to sub-section (2) shall be as prescribed.



(4) The Commission may, if it thinks necessary,crart a public hearing
during its inquiry about any incident.

(5) The Commission may send along with specialctsire to the
Government of Nepal or authorized body or authotitytake action against a
person who does not send the documents or necesgagnces required by the
Commission in connection with an inquiry or who sla®t cooperate in carrying
out the Commission's functions or a person who duasappear before the
Commission on being summoned.

(6) The Commission may, as required constitute ciit@es or sub-
committees to carry out its functions required éoplerformed by it under this Act,
and the functions, duties and powers of such coteaestor sub-committees and
allowances and facilities to be received by the ben®m of such committees or
sub-committees shall be as prescribed by the Cosimnis

(7) The Commission may, as required, avail itsethe services of experts
or specialized agencies on a concerned subject. sEmeice, condition and
facilities of the experts rendering such a sensball be as prescribed by the

Commission.

14. To Submit Reports: (1) Each year the Commission shall prepare its ainnu

report on its activities and submit it RresidentandPresidenthall arrange such

report tothe Legislature-Parliament through the Prime Marist

(2) Each year the Commission shall publish det#ilthe activities carried
out by it for the purpose of public informationoprded that if the Commission
deems it necessary, it may publish these detadsytime.

15. Financial Management: (1) The Commission may obtain such means and

resources from different agencies by way of grasdsare required for the

performance of its functions.
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(2) The Commission may receive financial assistamitie a view to enable
itself to carry out the functions mentioned in $&t®.

(3) The amount of financial assistance receivedymumt to Sub-section (2)
shall be expended in accordance with the termsedgu@on between the donor
agency and the Commission.

(4) The Commission shall maintain accounts ofritsome and expenditure
and other relevant records in accordance with thegiling law.

(5) The accounts of the Commission shall be audigdthe Auditor
General.

(6) Other matters concerning the financial managerméthe Commission
shall be as prescribed.

Chapter 4
Miscellaneous

16. Office of the Commission: The Central Office of the Commission shall be

located in the Kathmandu Valley. The Commission mdyen necessary set up
branch offices in different places of Nepal.
17.  Secretary: (1) There shall be appointed a Secretary in tha@ission.
Y (2) The Secretary shall be appointed by Governnoérilepal on the

recommendation of the Commission. The terms oteffservice, conditions and

other facilities of the Secretary shall be equalthat of the Secretary of

Government of Nepal.

18. Employees of the Commission : (1) The Commission may appoint employees

as may be required to carry out its functions, #nedservice, terms and facilities
of the employees so appointed shall be as preskribe

(2) Notwithstanding anything contained in sub-s@ti{il), the Commission
may request Government of Nepal to provide empleyequired by it. It shall be

the duty of Government of Nepal to so provide.
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19.

920.

521,

22.

23.

24.

(3) In case the Commission requests any governwiine for assistance
in the performance of its functions, the office muested must provide the
required assistance.

Delegation of Powers: The Commission may delegate any of the powers catfe

on it under this Act to the Chairperson or any Memdreemployee of the Commission
or to an officer of Government of Nepal or to th@romittee or sub-committee that
may be constituted under this Act or to any person.

To conduct as an Acting Chairperson: In the event of leaves or vacancy of the

Chairperson, the senior Member of the Commissiofi wonduct as an acting

Chairperson for the time of leave or until not tgpaipt the Chairperson. The

remuneration and facilities of the acting chairparsball be equal of the chairperson
for the time of acting period .

Qath: Chairperson and member presently working beforecitamencement of this

act or Chairperson and member appoint after comemagat of this act, shall take oath
of office as prescribed by the special committeeHafuse of Representative .

Communication with Government of Nepal : All communications of the

Commission to Government of Nepal shall be chann#ezligh the Secretariat of the
Council of Ministries

Framing of Rules: The Commission may, in order to carry out the olijest of this

Act, frame necessary rules. While doing so the Casion may consult to the
Government of Nepal.

Provided that, in making Rules relating to remmatien and facilities,
Government of Nepal shall be required to be condulte
Saving: No suit or legal proceeding shall be instituted agiasthe Commission or the
Chairperson or a Member or an employee or any perdesignated by the
Commission in respect of any act done or intendedd done in good faith

pursuant to this Act or Rules framed under this. Act

Y Amended by The Act Amending Some Nepal laws, 2063
Y Amended by The Act Amending Some Nepal laws, 2063

12



schedule
(Relating to Section 21)
Oath

Lo swear in the name of got¥mnly affirm that | will bear loyalty to the
Constitution of the Kingdom of Nepal, 199@nd faithfully discharge the responsibility
and duty of the office of Chairperson/Member asgilirbg me, without fear, favor,

partiality, ill-will or greed and that | will notammunicate or divulge any matter which
becomes known to me in the course of discharge yfdaoties in any circumstance

whether | shall be holding office or not, exceppursuance of the prevailing law.

* At present the prevails interim constitution offidg 2063
Note : The words changed by some Nepal laws amgrtin 2063 :
Instead of " His majesty's Government" to "Goveentrof Nepal"
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