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q. UTeTehl WG (00R)

3. LTS oTqT, BRI (R09Y)

3. TR TEUAN ST AN FhITeTd TR (R0093)

Y. TEER SEIAN FTFE-M AR TR SFETaR eifeies

Y. SIETaRe] TEIANT MU TIaee: gl Jaurs], hieh! YHIST
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IJcraR foraRuid! Gigal
sfdaR: dfdd

A 3TAROT Ydgol

fawr yam
TESHT Hfde oo ¥ 3SRt A1 9gs ! B, TR 3Tfeet T8 31419 © | W= ¥ guehd

FHTSISh! AR Hiesi{-eh TTehTehl THEE SaeLUd dues | FI-eE TR, SigfTs T THRR
AFEIEs | Frasieh 3MeaT STaaET URvrd ga1 Jonel s ug, T 3 yfqwereh! gfawst sfaa
ATeTh! B | 3= Afdeh Al STaerraen] fawe sT&eh! TfiT YUsh! | TLhahs® T 3fEq
ofTeTeRT B | TIoueTar T STl WTemTeTs STTeermen] favreiel TfaeemeH e foh 9 SRaul 5 |
JUEHTaTeRT HIfHd SHFEREE WIATEd 813, U2 U2 Mecdiied (RRIaaftSrys) YU o4 |
TS OIS Aifiieh GEATHTTY STATavard T Wl IS 9 Githad | 311 9! ey,
fifet yeeraR ¥ afd STy afiord g7 &S | Afdehdl A9Tafs Oy 985S, A Tel YRR LA
T S X STIRTEHT TR T I I B | TG, Ik T ITTRT TN | YT=Reht R0l g |
T ¥ Fifd EEreEe U SAaeReg Ygf deed 9o fefa Sfausnt =4 | 7 amfeis
SRl YR, RIS 9 T ey faisa Afas qouers srufansfa 3 geemm
T STEYIF T B | TR TRER Hoe! T4 T el TReh! e 618 i WUhie! Afdh
Toreq T ATe Gooreh! YA IR FEes et T Afehar | Afdeh e T enfere SR SR
T I T T3 Gk | FHIT ST 9 9 I FRERATE AT 1S 81 | T o
Afde SRl Yagen fafay =M, JEeE Yas T aieht T J9e] dresieh JIE-HT 9
JTaehT faoH Shfsd B |

Afere A SO

Afae < (Afaeran) & wifage TR 3 98iE o1 3fea sTgfad geane=A I FHens
SHAGRHT JTIATRA TS TS | A TIFRMEh! Al 9N B, ST Siaeh! el 319 @ g,
HUTE hERT I T Hiches T T IRERHT T HUTED] HET ohid & el o Safeed
e, =, faverm T fawfa 1w | Afas e STEe STeRU, SEER T TR

| &R | wURBTR00Y



g g | ITs3ahIsit 31ed TR Afdeh S¥el SRR fHIHEE YRS, Sl Sk ol Tl
FIATISS | WIRTIeh a1 SHfthel fatg MU+ STaeR &l gIUas I il 91 gagad ¥
foreremTent @it STervreh ST=afieh |med Afde ST=Rvel foms | del J9aE Sftameh! °rf 9fq
I TRTH B |

JAHATE TedehyTd AR o1 STeh a2 fordient @i STeeaeh (g, Hifd, f=m T
e fauior Sfaes S3ie T | SRS ST Wi, 3T IR T 3THe STeRa el
Afqen steRoT W RIRIEICRIIE (Science of ideal human character) _@, S Afdeharent afi
ek TTh TaEIR 168 | e STTERU ¥ Teh YT YTHT THe TAYd g5 Y9! ST
foms: ufeett Stame! S8 A1 & B 2 (What is the best way of people to live ?)I T @ RasT
T g=dm Bl EaRkEriC TAd 81 ? (What actions are right or wrong in particular circumstances ?) |
3Tehi 31T STiaehT ST THTT qfe=, TcHTenT il =nfeq TS shid STaervald Tl Tl
TS RIS e T I TS |

Theeh ShelTeh! TR Afdeh 9 Y-kl T9(eh! SIRaT &1 | A Afaes <9 a1 Afasharent gmifae
qreg, Afdeh THERE T Afae 0 2 | AHaT SHagReTs JMee 9IS Afdeh S9! 3233

B | e AT SRS A STHREE & Hiches:
— e TR fagaen! 9
—  IfhId T HHfEh S8R Fodlel el fHgg®
e EHEACNE
—  3TUfad HeRReh! T |

At fagra o1 Teeies A godeht T €9 g | 37! steim gufterrd e gea 7 Afaeh

JTEeTehT WA |

TR T Ycih SHThalle W STRITEA T ST 3T TG G = Hesieh Sl
T eniies a7 Wiedreg T yoeH © | THS el 9Hfesd 9e T IsseEdh!
TS TEwRAT B | TR, AT I LT TUTS FoaTerehl YR g | THTS ST
HeadI], shaed X i 3a Hewd W | AT e T 33l THgehl He8IaTs Ty
JAShes FHER, Feart T AFdE 99184 Afds sTER s | Afaesarfsmmen a9,
rfaasheiier, fgX T gomee g | el Ty, SAf=ER, Som, g9 T $57eh] siietdren §8 | e
AT T TREREA Ffaeme 3 Afqe seiens qe fKEs Ul , qfe THE 943,
U T IR IS TR | TaTa ThRHT Wi HeIcHIGE ! Siletl, I&eht =, gfd qer
3GIT JEUR] HATSERAATS Hiceh S¥Iehl TR ©IHT Tolg AR TGRS HHI S
3TYET STTEY THISS ST UIEws | YI¥HTH FEhAT U Afdeh S9i-eh! Gid HeTgETeh! 3TEef
HagR 3 foamere fas <eier fasues! uees | 7 wr=ie 9ar svene fefyma form,
Afds ged ArIaeE Ui gdere | faga e | snyfer T Srewerd Wie Srgae X i
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frerwae af+ fae STeRuTes SHafed SR 1Res | agUfted HEAEE Hideh Jod I STTeRUIH

Tagra T grrar fawmie Tieges =1 1

Afo TS IR G AR T

* WA SiaA HEI f=A 2

o T AFR I FTHIITE & T 2

* FTHIH AME T 2

o T favi FHEh T 2
T | Afceh <91 T Hed Aegarel J 9ol Teehl TEHTeTE SIS JUeleg T, STgRTad aes T
SR STATTHT TR T4 | T ST TS @hele! JATT T 3l JIHT THT i 9
SYFeh T e U el TRURI S | it STereel QURRTHI T T4 F8fehT af fdek g3iHe]
TS THS I SHH TEREAR JHqh SHss, HIifad I STIRIad g1 MR fas |

wfee o, Afow geW, Ao s e

T STERAT Hfdeh Ted, S9H, STl T STema- Snfees Tamef Seash 991 9f4 32T
! IS | I I e Fe1aT U157 | oIe® A iAokl favard, STeel I 3Tee §,
T FHE SHEABRETE ANTGR Tes | TS TERar TR J1 AT TR J1fd HIfH o gee |

Afdeh STETE Yool ANGYH Tes | Afde I T HMd Jed T Afdeh Jodels JeenTd
TH YR 5D, fagra sMRs, a1 Tfid 1 | Aiae 39F fawga Ui g ¥+ I
FHraET e ¥ Gl 375 | A godeh STERHT Hideh qeiHeh! ST, fagd ¥ Ardes
TSR] TS | & T 3k & X & &1 dlfe TTeld &8 dl @ 3tad I @ =@ife Tqfad ol ¥
afer wmY fasrg 7Y Afds TeHw! 329 & | Afds <9 IfrEesufs mfae e e,
FTUTeTd T STEY HATER TR | Afieh 0 Tos |

RS | Hfaes TERU S A48 SRR 1 | THe! Afdeh a9 TTETh! HEIUIC TIETHE SIS
o1

T =t e fean <R i Aierr ST 99 319a Sitad Ugideh! TATIAT 2, TSl THTSTeh!
fufor 21, SHeh AR HMe od ARSI TR (Macro), wifdeh ¥ ekl forgaieh Lo
(Meso) X Hfdeh SITEROT T HTehah! TIHT (Micro) WreH | el T i aiuTeh o, STogm
yfaeaelt gz |

A, ifd, TR wigar T ARt St ST gatel qe od, Hiieh 9 T SITeRues

| &% | wulE®T200Y



T TRl SIS HHTSIATE Hideh ST, ToTATS Hideh AT T SHfhells 3TH HIf&ehT T
HE T SART TR | Al uenies e fqs s qew T W | fehafs
Teh SAT<h, STeh! 3T 1 FEEREE | Afdeh T Taw ¥+ AN YLAEE qfq TR,
TifEd ¥ W= 9 | Afdeh X 9 gags |

Afd® WM (Ethics) T Afdw =0T (Moral) et fi=an

Afe TE= E1510d Afeer et
HHTSTeh| RIS sHaterd T4 e i g Sfea o rgfed geasa
RS ESEAG] T HFd oIt fagra
TSI JoTed o ST ard ek JoITel a1 ST
AN A1S g | 9= T Ol 9r=A
RUECIFERE] aeal | TR I adedl g
Hfqerar 9 ye g L EEEE S R SRR RIE]
I &% Ethos S S VT STET 37 Wwﬁq W Mores W SH
Sl S qUehISTER! 378 Yoo o TRART |
TR T I iRl AT FAQSTcAsh &8 | Wl | HiEhiae Jod quhiel Eied 78

AfererT T s frgTaEe

% HUATE SR AR Afqshar a1 A Jea Al T TS, THers Afdh TR
Tagrae T faq e | 3T S Jomed! T AHa 9933ar 9 Afdeh ST=Rueh! 9r) 2, 4
988 HIME Jedde Mo © | e faan ¥ SRifeas®c AHa Joddls HEITTd T4 Tavdeh
HasAeht ®IHT AfaehdTen! e fageryon T siifec gfte 1% Tueht =4 | Grshiede Afae faemen
e TE e Y haeasiasl §g sl vue! fefam o g fomeear ==t el
gD | Hishiedsh! Afde fremesar (1) FHarE g Tgaig=y () A T= g T (3)
ST & T &1 TTHTR] A I FFT T &I SIH] Wbl S | & (¥) T8 T (1)
Tereqrent feres uf4 3t afes eadent form |

e Aifemelee Afiwae TR Te e e WA

AT T @Al fagra: Hiecl 3T&a! v, faer, s, goa ¥ i sTet
TS | ST SHETAT T & STER YT THeTE el sl HHEs gad, SHeh] AT
T TATIRIATShT SYYRTHT S8 T §or | T A el T SreardT TS ursq Jifadeh! Fafifes 7o
T B, STl A TSI, SRR T Igigeh! Skl Wies | Al 79 fagaets Taasrsiy =
Fhelel TsdTd s | FEel TRIER0T BH{seh! forus geell T ehTd WicdTeeh! fama
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B Y A= T |

ey fage: a9 fagae 98 wifaael eehl TEeR A1fi S| TEsd (TUEs), e
TATHT AT TS B 97 TRl TS | Tk AT T8 faae (8R) a1 3 uft=nferd g
TED, 1 A AHA T Afdeh Jedeh! 9 9f 2l |

E"l'ﬁﬁfﬁ fagra: wﬁ@aﬁﬁﬁawwﬁﬁ) "T%Fﬁ, ﬁaﬁﬁﬂﬁmﬁ (Do No Harm)
mifEent Afde S B | (W) afs TXet SREH! S 99 TR FERR, TR TReh! Gid e T
TIThel WETEeh! W B8 Y '@ﬁ 31t T Jer=H shivgd ggqq’@, (Where we cannot be avoided,
we are obligate to minimize harm we do) (TT) T HTH o FTEREIE TECTS ST TYATS ATTLH
w (Don't increase the harm to others), (1) 3TH ShTHRT IR R “T@ L IRCIaSIC] ﬁﬂ ?7[
(It is wrong to waste resources that could be used for good) T (T) U hMH 91 HAZRIRE %T&[W
RIECE] gﬁaﬁ g‘g’q@ (Each action must produce more good than harm) |
e faga: 3% =t =R, IRER, TH T 8eh! e 94 81 | i (%) fasi
ST & T4 3fad B, Tl IS 9 (@) Frasieh Siaar geals 99, et T @
FEER THUES | THAT! FATfd | =ITIeh! STcHT B T e Wi A Afdeh STero STevs
TTEhT B | =TT FagTet =t A= STaered T

o 9Ic¢|°|'>("l|$r 3 h] ?ﬂ;QT\’rIjHI{GhI I8N (To each person an equal share)

b Fl?aih_vﬂ'&; IR SRl W a8 (To each person according to need)

* YIS ITH! TIAH m I8 (To each person according to effort)

b u?awﬁ IR AN eﬂﬂ'FlT{_clﬁ A8 (To each person according to contribution)

. 9 ch(’llir JHh! &THATeRT STTETHT SIA8R (To each person according to merit)

b FI?}Eb—c'ﬂg Tofa=rent stemET el (To each person according to free-market exchange) |

Afaw s fHeiw

A TeaTel Afqehal o1 SHIHTERTETE feir TS, des A o fauies ufs | Afas
R fRer a%g Bred, 9 T dcadrs a9l R gaaes | Afqewar fuioren yg@ d=
A& () AT (Person), (&) TS (Place) T (1) THH (Time) T | T T Tcaieh] STRHATITE
q Afqerar fraior g |

AT (Person) STkl Sfthed faehTEeh] TX0T TR0 fIehTeh! =01 Ui &, S T@a- T fRuet
o | A foeraent sreen F&l B, 9 ST SATHT Jed T TR J9Te I6s |
W]g Stage of moral development qf 9 Afhes |

° ST
I C IS
| 8% | SURBT0VY




* T I IR

*  TIET gure

o el Hfcenl g9E
e uf

o IfSid 3TV |

ATCTRTCTHT Sfehel hidl TRERT UTUeh! S, ST T T Tiefl Tfa & i, SHeEed!
IER HEl o, RaRe Tee & ¥ & fUU, Jar T I9h! H1d aeR Had
Tfad A, 3 el THTSISh! &4, eghia T Afafafa s o, afearen! =, faaes, snfis
ST FHE ol X 3T & FHE ARG ST IR TTa 3TN, el o If SAfchehl
FIEREATE Hideh o A Afdeh I8 e |

T a1 qfET (Place): TRATT, TAM, SHIATEER ST Y&Tel Hideh STTERUGH WS T91E
s | <% fa

HER{: Tcsh THISIoh! GEahid Tish AU, Y ST&Y Afdeh STr=ru fHefo ga 18s |
T T T e i Tieh TUshTel Sfhehl SR Ui dadd TRAITTHT Todcaeniel
fIehTa &< oM TéB |

TEA: 9o U= god, ®1F G5, Toaratey, HREEe T g 1o | Sl
TS TURRETE T T g T Gemeh! T epfa fama fm g | et fRmeror ween T
IR YaT SN ST TN, Rl fent ¥ ifd fames femei= sl goret f=1 g4
TS |

TET HAE™: T el W YehReh] Joadeapfd I e g8 HFal TIT9HT T
T | S SR I F AT SYER THUS, YAl I3 el HIfEes T TEs,
T R M WS 9 TITeT0r ¥ IuR WRITEE vocal WraH | 4 frarn @
TSI Fere Afsteh AIHars fHart feguaf frHar fasaesdfs TarTa fegem T
FEfIRdreTe fHaR Sfhes faraarR e |

gfeare: ATf TRand s YUl 948 9T ¥ Tehid &M s | aReR et
TETIYU! X ITTheTTe ATHTSTeh T3 U 8 | STTHThT TRTeTTeTetse s-af sAfhen! Stasiei
feior & | TRERERT 3R T AdATen! TR TaH TaertaH TR U9 ST af 1=
T HIERATE FTd TS | THTS faafhes 9 Siial Afdeh T T STeR0Mh! J1 9@ TUeh]
B | fohAfr TRETRe Tre-ae® fch oTeieh! 1 |

feremer: formers afaRufon! Tavw=T Aeweyul iq=nie AT T 71 | foamee!
Tren, <ven, Toeprgel TugA T, fosta1 T, el A 9= T e fom faess |
ﬁwmaﬁqﬁmqﬁﬁim (Miniature of a society) 'qﬁ_’i»;f | THel GrHTfSTeh RIEGIN
Trafira, difehes SREHTR fodes TINT T YR Tl 6 |
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e e i e Toaswsenl Ul T fEiaad Tes | Il e
qmed T JHIEENE GHISI] TEd TaH Jod Julel! JH1fad g9 |
o el AU THISTATE Hids AT Y TS T SRNiEd IR | ’HE Jal HHw!
TR & | W fafy= enfies gRasmet Afdedr T STERues Yl U guar 3had arfaq
TR 3Teh! HHT STfad T Ui TRehl B | G, 9813, Hhived, 3%, o, fohua sufe
HAT Teh IO AHe I Jfaeasi gRon 9f4 91579 | 91 g9 ¥Hel TR A998 e o
SREATATehT 3T HIA B 9+ Tfehes |

* T (Time): W FHICRIUSHI 3T WUHT [T THIh! STRITHT ST ed g T | THIh]
HEET goo Hern afa ok afrsi ¥ afentor e | sl fora
EIEIREAC] (Stage of moral development): IH HHIHT & Tlﬁ, Hifag ":ﬂﬁ, ST Y Tlﬁ,
3T& Yoheh! THIT JGah! THIHT g oo mifeeal, st it 3fea mifvea | ggaht ufq
T sreferaent &4
HeTR (Medieval Period): -TehT TRE, TECE Fa M oIS, & 9d1 faq &M
HEARICTH Ik HIUU TS THels TRIfceh A+ | T9TeHT AUMehTerH] Sl fah
form, arfeet ot 7T SToRTE A |
A FTA (Modern age): ST THI AHA ATHHR, TATheh I T STRHATCATS
TS A Te fogeg | RS A AT HeA W] @IHIad Il R g9 ATUE G |
TEATACET HTTT AT T Fede® AT T @I 9i ST g |

I U, IRERT T gET STER el Tl T o IREdRUEhR o1 TS s S Judrdfd

JHE AT e T A0 FaTaeR e, favasand! e | 7% 4ot A=adiels Y@ HHd
HT (Universal human values) 91 IR HT (Intrinsic values) gfq g | S5t T AR,
fereat, @, e, <o, st ot |

AfdeR IJMEOT T TART X

AT TTER0T fohel Hewaqul B ? Hfaehdrehl 3T shfa 2 Tohe Afae <9 3Tawas S 2 TIEa
TS SHETHT & TS 2 9o TRl ST A Hideh STERUTRT IR I Hed g | TS Afdeh 9]
AR e (Intrinsic property of ethics) Tfq 9w | Afae <eieet = weaen! 3T fod wam X
THATE FEERAT 3 Atk dmed fed 163 |

° 3T T IS St hEd 513 |

o T AHHR T R |

o Ifua X rgfadehl & |
Ao fota & &1 Frrems T W faferes aftfeafam s o o uft sfaa mfea
HIATT TSR T A A 3Tfdeh Ui graa | ST&dl fh I+edl Farssmn el had
| 8¢ | =uRBT00Y




OIhells SUTTART TS Taleh! T TTEeh! INT0T 7=, feeeiel i SR | Gelahf s T afex
I TR | 31Tt Ui 3Tl Yol AfEAe® ShifAee A ShaTHUHR afoad & |

hHigeIhTR! Afdeh Hed L THTeeh Hed H-dmed foienyd af 3718 9as | 978 Ethics does
not follow the social standards | STl foh @TEl o Afgerans sTferepR Afe AT A

Bl | Teha-sTeh] STTGYT SSTEX0T HIf-TUeh] STHRERMT STfeeall YA gfq Srayen s fom,
widua g sifeat Ui S fade ® | 9mifsie 991 & FUEE WIHIRUH gIaas i
Afqer gftesme @ 3 Big | ST Stfeat Ui ot TR, Ue MY, STasnid, Afeegeyed
faudentr Sfars, 94 STfas @ €3 81, 3T T AT Ui 81e | JTHTReTeh godt eqfa afed-en]

Ygfa feat g1 YUehiel FrHTSTeh 9eEa T &bl o |

Afee sTrEuTERT aE T
o AfgharRueREsA
o fceRar Hegfaen! ST YNTeRT &I Bws
o Sfqear wiafes ufd =
o fafym @ &rl s
o fgwar favaa g
o Afdehar SraUIfYd B
o T sriferd uRomy FRETA T
o Hfqehdr 3T ufq g T
o TRYME dead Ui SR W
o AfTHdIh! IS FAFEIRE TR G5
e dfqerar AR WaHTene fHaig g, Afh ST Iaene
* A, R Higdrywer mfY g, forfew =@ wregpfas wrm 2

Aferepaent s an afvome

Afcraha a1 Afces SRR sTufard aRom SIS S, aeRaETs RN SHes Y H- & Sfed o
Jrgfad gATs SMYR fors | safera g fafim a8 T 89 Te GRS T91E Ues |
Afdh TR MM =Y U4 ATeTehl ® | Afdeh 39 T Jodeh! STERgEans fafd=1 & a9d
TERd T Seeid T 3Ted g9

safeiTa d8: JAThehdeHT g1 SHIER Hideh AEYeTE THTfed Wuufs sRafieran fasr, gqermn

A=A T fagemn wnfed (Harmony in family, order in society and peace in world) hTIH B |
wuRwT00y | &R |




I T8HT AfdehdTeh] STl I I SERES:

TG STavIehareh! gfd
foreareent fmtor
HREHEIT

qrHTfSTeh STaEe

TIEE a8 AIasi-eh YHA GIETeRorsh] fed TeTs, Tresii-eh TSR] & TUhict -l

Afdeh o A IaTeh! R Tecd S | STE9e) 9@ Hecd &8 g

ot frmiom eam eS|
1Y ¥ TRl TRl TR |

STOTEITeR] STEREATHT hIH T | STl hid, ifd, hrfafy I hEIST=RRl ST
ASEh STTEATHT faaeh e 1 T |

IRl Tavad YRITEAaTs Tiaeie da[rsd |

fafie aferemT JemeFeTs fHeR T TRRTe SMs | STl foh SaTsTHT TRe &,
HeTH 31T, Giaen urueht X giaurere afsad, TR T 9% SAfthe® WGea | 3 Tl
T 3fad FIER T A Hfde Jed qedar {60 |

TSI T8: FHECN GATS, AGAT G ASHIdE GEhX THUHT HiAd] ATbTeTHT T
TS AET X WEATT G, THALH Fel b TTAT:

AT TAehd=aIeh! Toraur TTE |

Tl T YRR 3Tere fasi |
HAHIHRUTR] T 78 |
TSTATTeh! ST UM |

STUETHT TIhET T3 |

ATATENE T3 |

HLhT Hod[edqHT TS ATV o e |

AARAGT qE: AT AT TASHT T T g el @og, T HAffed 9T
A Wed ATl T ey | ST

| o |

Afqer seifaarhd ehel T gers |

g5 Afdhdl HEH T | AMa AHER, ARTRS GAcls gaediae aarsH, S,

T T ST e’ A 31fe |
aTfefeh Y ST A Saferd aH
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*  UoouiieTeh! TSI, STEH 9T STHeTdT faaR 7 |

~

ARSI ag: e fafad =, s7Har, @1 T ATeTehl Io9 AU TqH! Rarearddrs qaiad
TATS AT AT Sl FAE 14 | Tl o

* e Yo T AR Hedals fHers |
° YR SHIAGRCAE =T TH |

e AAER UM |

*  HIENYA FEE™ UH |
* T BA UM |

*  TEYAN fAe |

A dg: dHINE FdeRdls Faied adrgd, =™ T (oIeTdl HEH T Aidd Hedod T4
q TG | AT AR T QTS Gehid aaed QIpUHT THH JA1d TS TR
L= 99 S | STl (%

o Ttk gpfd fT=0 |

* ISR USHIIM MRS |

e IS TEUIE I |

e JfEH YaSA|

*  [Efgeh ! I |

AN AF: AT THIAHT AT TAF & AT ATITHAT TH &R el g |
fepeTch STTHT TEATHIIIET Q0T @l & | JFH J91d &7 g ©

®  ITeLu] FI&o |

* el TAYAS |

*  YguU =0 |

* T qAT TSI TL& |
e Y ATYFR |

o Sifae fafaerar Tam

o AfT ToTHT FTAHEE |

Afce FIFHT APAT EAATS F AfdF T AT A{GF HedH! AAH ATvg | TGP AT R

* Y 91 981 i Hod (Meta Ethics)
*  TATHS Hideh Ted (Normative Ethics)

i IUTcH Afdh Hed (Descriptive Ethics)
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* YT Afdeh Hed o1 oI (Applied Ethics)

A Afdeh 29 Afqes TeiHeh! <t & 21, St fdeh Yo Heareh! | 3re, foar, yefa
T foa=m D | g9etE e Hiaew <3 fha ufuent vy =@ afaes stesien fagra, fafie Afas
e Sreehl TH=TdT TR HUBEAT Seoid T84S | Il HHE Jodsh = 9N 1, e
EIRIN ‘jt[, Wﬂﬁﬁﬁﬂé e fees | A gt T WW@@ | Wﬁéw Meta physics of
the ethics H7 | T T Teen! I fod o

o fqe TR 3T & B 2 o1 3T, WA, 31k a3l ST, STfadeh! sredeny TRSEs |

o Afge HEH Upfa HEl B, THid HE S 2 Grfers B T T, Th TRl 8
o N YohRehl 9 TRED |

o fqe S FHE TR &2 I A A ok o1 Sfesw HE P 9 91y TR |

Tl Yoteh Afdeh Jodel STafara erureht enfit fawmie s | wricTaeret @it Anfes,
ifd T TR Higdr ST TES | arfdeh ST & Sl STTER0l v B 1 THes Had
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*  Applied Ethics: Application of moral knowledge in practical field
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Components of Moral Behavior
®  Moral sensitivity

i Moral motivation
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®  Moral Judgment

®  Moral Reasoning
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7 Points of An Agenda for Good Government (Mexico)
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Doing more with less

Making government tasks more efficient through new techniques
Combating corruption through education, prevention and penalties.
Building a government of quality under internationally accepted regulations
Developing professional public servants through professional career service.

Encouraging and deregulated government so that environment to enable citizens to contribute
empowering their citizens.
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Strengthening the integrity of government in order to combat corruption through transpar-
7.  ency and accountability. We have to use enforceable ethical standards so that democratic
institutions work well.

THR T AR A U YRR A0 aifi ag3ur sTaerad Tl gIUes 9= 1Ty
TG VT <G | T8 TRhReh! T3 Hew@qul Sl €IH YRMR -0 TIEs |
T T, STFEUT T TS A1 & Toh TseraR g Afe X f3ren waq geemets gge s

ToIfae®en! Sfad Y= TR B 9e9 |

HFFIUEATAR! TRIHIOT T TATET SFeqTas

R0 I ToATHehRT YeRPIag=Tden] THIH! Gf T& forurT Teeh! HASI SHeeToH, Tedearey
T TEAITARE Jhedl Afeuan], Hiel TIUh Hel AEIH Tl a¢ qMUah] T Sl
TIEE JehUesh grich Tl | GAHUERT TifiT Y o Tafidfgael =vee Ureehl e
HTIIEE 3TN TGTThT TATI( TGeh! HTH TATEIAEA G Fehehl 41 | JetTaiad A1 SHEH Yord
WHR FHAR TIq Wiaferes | mE-e fafaftmn Jord Wehl GHER af Femuen
B | Ifd TaTEe Ui 1 SIfeet YUeh! a1 &9 Y=iTeh] SerE Ueh ShXUTe] TSIl T HIdedeh!
HIEATAIH FHHARIh] SR 94 REeA | IFeh! Ffahal TSeeeedl TH-aIeh! HH HASR
<RI B | TR TTetd Fafeeeh! faw=T0TehT TR WITEehIuTeTTs FeTeh a3l fashed & |

Jehrare fufed Yt =Ryl T T < Seaddrs Jol STER H/Hl W< g U
A& TEILA T4 JUeieh] FANT g STHHT TehdcHeh &7 Bl | TATE! Trele-a] T
T S=AIqh] TS HEATTIEE e[ g1 TSI hrAfare HIthd JEIfTT S | " GArwio
B | AR T fSToet TeHT HiasTieh TIars T A-dXha shshHee Ul TS U 59 |
YR ToeRTl TETE ATYUTE! Feeh] SR STTHT BT TR fSTels AT ITElene g2 ¥ TR
ThY YA T faw ufq SRifafed Wl © | s R @ Y FSRel A Sdl TR T g
St FAeTOT T, T TaTe rAifanT o TS, WHI0 ehTels aleriemT oY T Hries
THA FGeheh! B | FHH TefTfad FSeet Sat Suan ATkt SHfae Ui 1f Seen! © TG
Trarfaamdn THERT TS THIH THEEA g 319 AME! SHaeTI USiaeh! dae® YUl gal
TR AT IfATeeh, T T A aaRl G0 T FATS TATE THEH g ¥ Tord AT
gfaen yra 7 feafa smsa afen = & o drdh a1ty geguH faes |

AT H A ?

YRR FhNIcHS T Yeh! IR TaGH E\T | SR YTl TTHehl AT Sarhatedl
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YRETRIATeh] ShHel JUrdT I8I9es | TRERRfeddl a1 SHRRIRAT o SAfh a1 Heme fa<i™
1 3TE HA1 AT A1 I THRR TGS | SRt WRTER A TTHehT AT TR GHIR it
IR g Ale SRS TaeT T4, T a1 AUGUS HIEFaITH TS, HIas+eh SR T
TR SIS T GHURATE TR &9 fSq Hies Tes |

TERIaeGH! T Te-sierar faft, sTaer ¥ S g stfgcte! ar &1 | @ A€ g5 el
TR QU I8 HHSIR TRl gs Tl T T8+ e dmn 3+ Sifgd g9d

&S | TIY Tl SINGHEE F@lSH T Afdehdl Yo AThd el <@EUeh] hHAE e

Gl e oo Ued el 85T g STevas S |

Zero Tolerance —» Tolerance —> Acceptance —> Involvement

ferzamt

YRR T3l HeRM S o | A1 qfegarament faeg ¥ TRe gt faeg 3fm e | o
1 forehTEen] deeh 81 X Sfad T 0T Siifed s | i YRER THars & g 7=l
AT T I AR TIRE | T SHIRRTRAT X FRTETareh] Jarg 7T+ TR SAfh Sfthel GHReh!
AT T 9 YTER Ao TEE S | YR STHAT JHafdfsid SOe g | J8h! Gt
qHa™ Wﬁf T 3t Afes | ﬂﬁ'@ﬁ B T The sum total of individuals character in society makes
or breaks the nation. T8 TG FHT0MT Toorel ST THURS, THNG 9@l fSques, SAfth Fei
Fgues | foery aRfErfaesd g e Yeerameh! UshATHRT AT =R I SRR Yo g
AT B | TRTARATS (ecdIed Teh! T UIeHTTed 7T SAfh o THETs e TR e
TR RIS | TaThaiedl TR ek, TATE! S L gl TEyuers e
AT U e Ui &R S59™ YRR SIS dfthes | favr ufifeafa ¥ seamsraa aq Smread
T YEAIRIHT T YRR TRSE AEIUes | THTh Tol U&Teh! 19 3T T |
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SIUTCTdl ACRRIATG Yo
AeorRficidicd! ofifdl arcfuot

UMD GddICT

q. fermr 9a9 (Background)

YSTER Tk HHIMSTeh ST B | AIesi+eh U8 R0 TREh] SATthel HIESTeh ATaaIE-TErdeh!
AR ST T BT e g=sg, femfimn 719 5 yemr &1 | T fove e, ufdmEred
T S 3TerET YerER AR T, R04% o i T fohfamel TR R amaf ga g3
e Al Trfdeh] SEIANT A 81 | 4 Ui T, T Geoheh! AT YER HERAT
B, FE ATTfeh, WA STeh, TSTI{deh, ik faeh T TaTeRMT 31 STTHTd JATUh! & | 799 &8
YeJohel YRR =01 T4 fafia= SUrRE STaersr e 15 |

TR SgEYT §s TR B | TG, G, TTehel Sohel g1 Sl BUeE ol Jas | Tl
TG, SERREE sTera fowlt Jrft femfer UiRamTa TR §98E g | AT 9918 TTRA
YRR AT Client T logrolling AT Venue shopping o Hifq fagformn gare tlﬁ, AR AR
ifa 7 T SARG T, TS I THT (Venue) Tiow T TETRb! D | WTHR TTHehT ST |
HET (Organization) TS T4 TG(d Ui THThT & | TITGhTA ST, ATehHhTe (hiciawa,
YETdiehlela Suel-ieETes fa- aiRgyemt & Aferes | o HIeEgvs qehT =N gitehive
Hopeless%?ﬂWT@_r[l @Qﬁm Wﬁmﬁqu,mﬁmm
TSR T T TTRUGh! B U4 el WAR I T9TaehR (Effective) S X A Thacll
B, TSHHITaeh T TRIEH FfaaGal HHSIR ® 99 YRR 701 STAEhi (Ineffective) T |

AT TERIOEg HgTh TEHHT HeTE, 003 hl USRI B | YRMR =01 gwaw
T, J04& Y I qon yereR faw=Tomht T STgE-a qefchehrd T+ &R SEIAN
TG SN T, R0¥5 qAT T Hiejg & | G eNfeh fHeheren! Tumt SdTersh! Siasmel
qNT-R9AT Teh AR TEIANT ATHH AT S Tehl B | YRER 5107 91
TREh] TIE YO 2, TR =01 Yuars SRR, fasqerd, fHeffea wrm g | gemed
(SHETIA TN ToaTeld) Fraeefl U, R0%Y T W.ah! fagmmaet, Ros Y, A=t sh=mien ST=ro

T fomTae, 0%Y HEFEIT TUH] T S | IRERGES U MEOeE g, IRER
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fT=IUThT HI-51E&E (Mechanisms) B TSTHITdeh T IR Ffdagdl SEH B 9+ T YRR
frresror g A erieRel g YUeRT | |9 R09% T Transparency International & AUTET 9%
ML R 37k T 13937 YTaRYTh oh U] Aeieh SWTTHT | 3 MR Ao forme
21 SAARC HIHHT T T 81 97 AUTC WEeTaReh! Siseshivrel qdl Gegeheh! SuftaT Tenfud Juent
D |

R WEER JEIH FRUT T aRUTHEE

forenfaa TeTeEh! ot T, faahmairgE SYEEHT YRER 5@ Hiels, Wi TS | el a9

qfget fava ekt fa= Mieko Nishimizu @ TOTETHT 6T &% S=0 §IAT §&T R0 YR o &

qehT forT | YereRens faeetsor 71 B 9 STel YR © el e o TS | 4 58 Wehio &4l

TS ST YeER g I YRR SEE] e T6d: 52 T | a1 S=Juel TRe T Jeerereh]

JA&l &Y (Directly Proportional) - | HeTd: AYTCTHT WTER ITHI TRereR rfafier <g™

FHINTHHRT FRUCE G FTHaR & |

9 AR ferafrent 3T g |

R YRERITESH] AT Feivs T4 79, S fSuHT SRR 9578 9o I I g1 |

3 IR BRERd YEEal Aifd qe anfies fashr shshie® 9 Iiadd 7 Jaid des o] |

.Y T TN HATR AT ISR AEGT SRS 5] |

.Y Hfqerar T ameafcrendr B 1S |

& URER{GESH! U, fammaet, fFafiren, Frfaften weges e Has 1] |

R0 TESH fehRER! TIRes Wig Uik &g, faeiferan, grrwmarien fomfett gq |

.6 Yfgehall Ufed, wWAged, YYHl, WY Tfeet yerarers 9™ fag, ufd=mn gegdat
HiEeq ek, QAT forehfden! sigal Yehld g7 |

R YRER fraeroreRt @it TS T TeTHehs e ARl Agq Teiiel 3 STgehe e
F&AT (Pick Up Your Own Secretary 'PYOS') Tlﬁ |

.90 geERiaEg tfvEE Wﬁ\ﬂj&lrﬂﬁ? foehTH (Researchand Development) T TR
fTohTaIeh] Teaeh AT +silg 3T1fS |

STYH HRUGES « AUTCTHT WSRTER FeSH HIEH To1S YHSe TS B4 | T=R T e

AT Ty Trgehel HITY Seeld TRETRTH! STaRATHT THc Heohdh! STefaw SI-13 918

FAUTET AT Y GeJoheh! YA UfaM TRISH HIF 9 GeJeheh! THY R, fam faeemg,

Tgfg T T enfeaeht il THa TR ST gAiTeR! © | ye=R favesardt fawe (Global Issue)

TR B | YRENH T S Johe® YRA T S-H1 T8 RIS Siet U, Hidm

Tehl YY ISTREE HHSN] BAg B | IICTh! FHIAC THA TRERATS HISER] =TI

T TR TReh! B A Goggus o T A 9 319k ekl & | Thal THII H AR

waRBTI008 | Y |



ST, 3099 1 AT, AT e T fAfqegent wom YuerRo T ATt et s
QRE YhtT e Heoll fea g @ fo ekl Wal i yeerems = o ! v qiEeaes
TTaR g faoerets gfte TReht | Geahf s ke R0 9eal 9@l AT TR STASHIEE & |
ATITSTATHT TR Al GIaHTEA TH TReh! B O SUATS 3TULIERT g Teheh! w7 ST Hetwd!
QAT TS GoaTer YU | i 95 99 Tohehl © Headwork’s, Tunnel, Water Treatment
Plant, Distribution System HI %ﬁ'ﬁ% ‘34—5[ Cost Over =TT THd ‘mzaﬁ v feraror gre ‘34@ B9
I AT ST Gl TRATI, T AN T Tl Tehe®dl Wieerged! (Potholes)
frafor o« Aedhe® Yo W, Afheh AL g THheh] STl IROTHEE Yelhardiel
TR AT B U TSI S A THEN Fe], faah et shelell el © |

TANEE S T, faard, Safagy, fawm gda grure anfi e aewre fafaree
TReh! ThH SIS STEATSE HIIETEH Carteling, Syndicate, Collusion © 9= AT SEHT
UG | TN T e GaieR o7 7T ga7 RS Ag staen faemm@ © | =i staeen
T HITTCATS HEASR &1 TRk IRUTHEE 0TTcH T IRHATUH ST dfetgenl JTHMH TH
Aferes | T weme=et gei= fagH Riggs & IMEAT Model Tl TISAHT YRR &8 YHh SHT
FHHARIAS Webberian Model AT HIHf TR 'Sala Model' HT F=ATeT Eﬁ g“ET IR aehl
qHT Gfcha |

3 YRR FEeumE S S Ui FIHEe

TR GIMTEH! T S1eh S | TS TaTaRe [ TH9es | 93 3if Iars™T Vineent D.
Gourney H TR GraSITeh TRIEHT ‘1&7"1 fagre W%F@@ ﬁﬁg‘ﬁlﬂﬁ‘ “Bureau
maniag, "Bureau Pathology" T ATHTHRIO TR dcq?‘dlqﬁﬁqﬁf Approaches/Theories gfqarea "TrTQ |
TR HITH] UsTEeh! €IHT ¥hiTTUeh! YR 57107 7T+ YRH(-h shicagdl T&d el 575 |
U A ¥ Hfeagdl 7 TRMER faRurT e THaT (Panacea) 81 | R YRER HIeASTHT
STAITcIeh TR0 T Tcdl AT B | TSTITaTeh! G4TE, TAT6 T THEc i YereRans qasid
TR B | BTHT SIMHT T ¥he] WRMEAYET U TSI A YseraReh] Jol hRehdd ol 9= 3 fafu=
TG Hfqaael SeaTuent B9 | YseraR fa==0reht @i TSTifa (Elected Officials) T TTER
(Selected Official) ST GHYR T AZeh! ATAM T+ Hfhes | FHRT IRl 7Y T YRMER
TR FaeTeE (Issues) W SARIRE €IH TH-a, FEh T TEHIT THI Téaq | a9,
AT e o YR AR SfiT TagArdeh, RIS T TUSHE HRs Heghdy

FHFEIA T AT 9T <81 STHISTHeRT GYRaeE Al T4 TIReE™ B |

39 TR IR UREE
399 AR TIretenl Aresene ANTehars Afderdl, e T fAoeTdehl Tramerd
gYfed T, SR foaer 7 |
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39.3  Whistle blower unit T3, T=Reh! S94 fafiferargdes fa Tem o1 gRement
ey fo, &hd T |

39.3 IR UREdd gAY Srishy, deie IRed- 7, ShEshHeTs el fad |

39.¥ T, YU T T qeeh] IR HeTIels dfesd GraTTs g T+, e 9o
TATE ST T |

334 WP AN SAfhed foIahm I ehRIcHs T I )

398 GUTEAETERE U, R0%Y, SETIR EIAN ST AN U, R0¥5, YSIER
fTamor ©H, J04% T FASTHAT HHERERT TR et femTee, j0%Y qdn
fafi STeREfedeE HeEs e U T | STEvIeHhal TgER hrEfafy I
TSRt 918 ShrTvard T |

39.9 TR IURA ITIRT T Hifcteh Iigar s YHuTH &4 fod T Sanasat
T, GTATSTeh HEhReht Tfdtaty fag st qen Tsiifdes fatem sTfet dren =1
G T gfeens feaed T |

39.5 3 YR qgH Right Man in right Place at right Time fifa sraerE T

398 YRERIGES WHdH ArsHl o3, TI=Ie@ T Integrity club T3, 9@l Public
Relation g1 THTIEE ATCTUId, AT, S3f¥Teh ISHIR TG Citizen Jury
fgior 74 STTevTe AIaETE AR T dchied AT TS HIHRE T4 |

3990 YeERiaEEH! GAd SITROT fFSHT T4 EM. Radio, T.V. 91 G3TER HEHA
THR, ST foreferan ﬁﬁﬂw Flash Board, Online System Kiosk Machine
SEIGH EIGAGINIEED J8IY3, First Come First service sf nflu Token System <TTHd
Integrity Officer WW@WTﬁ |

3999 JEHR i S e, o, g-aReqor qun 98t fraesr enfe s g
gl THior it A ST SH U] TART g4 W JATHEEe] T
'<’3|FF|'I_5t Total Quality Management (TQM) <hl T Bill of QuantityﬂﬁAnnual Quality

assurance Plan I 3'5'1, Compaction Test, Sieve analysis, concrete compressive strength,

mortar test, gabions <hT &l fiT Mass of zn-coating, Field density, Bitumen Penetration/grade

etc. test TS Frequency 3JHN FTTaT ST TI&T01 TIORTS hrd Tet! T | 91
A T ToRTon Sresfieh] ToRER H1 9% JeeRes < 3 SRel gred | A
TRHT foehr FaToTeh] TURER HTIH 8 YRR 28 97 |

3R R T HHEE:
299 Risk Assessment Analysis, Corruption audit ug{ Research and development unit 7S
T |
39.} fasies, dfeh, AamEmam g1 TR TgERH, defehed W fEER
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ER R

39.¥

ERRY

TEUAN ST AN i T A el T4 Y STeaiied Tayq
TGN FHRIARAT G YA HEER I YREReh] ThHTATS SThd T+ Yo,
IRETRE T TRl ST FHIAeh] &1 e T Eeh] THIThR] Shifwera
T e THers |

qftex Afdqerar T f1=1 Fifd (National Ethics and integrity policy) SIFTS @] 7T,
TorTorTaTeRT @i T T fasyrmn fea arfemens fatar 58 geumoment arfiuera
TE&|

Corruption Prevention Guideline agfpg], Citizen Jury, Sting Operation, Integrity club etc.
T YA 3/3 TS THIET T4, STTETIR SEIHRT STE-M SN HHARIh!
Retention 7T @?Waﬂﬁﬂ'ﬁ, IENEREIRSCEAREELIKICE

T YIRS fTITTEATE SRR SEUANT STTH-HTE ST STeiid
TS, AT HTASdeh] HTATAIREATS AT FITHIE T TS HIAIeE

T Gl GIeE far 8 S anfs |

¥. TS FTFETE T4 S F T (Plan of Action)

TIIEA hTIH TH Zero Tolerance to Corruption STEX S | THERT ST Tehlel T4 GER T Srefchierdt
T+ G HTIATE FETHT ST THINSTHRT WIehT (Format) T TEd TRUSHI B |

" e ] | | | |
q |dehret T |AreTe e, | srgar.  (Rre GEAES/ QW] WH.QA | YRER | q Ui
Free | Ak foren, | oM |duiHsER| e | guw | fEewm e | guw
EM. X TV, §C oW TIEH! | TGS | =g Tl
frafia gema FHrTe/
pcl LR
RIEIES
A foshre | waIfed | wwateed
EaRER e | favres
RIERICRE]
T
SUUIEEIK AT | SEARE
T T
|9%¢ | wuRBT00E



T, 9 - TAlfed | MRS | TORR P
FHIEH WY | USRS TS A | ORI g
T | s TSR

ERSIEERIEERERIUIEC -
T T AT
ECIED]

T T FRIT el
Teiel 9fed | AR
froqereTH
BT (PYOS
&), afeaet
PCNERRIC]|
ST T
e T

el fermiorn -
TR 1 T

QAP TE &7
ich

(ADB/
WB)

. | el | Cormuption Audit | grzaran. | figa  [Hey TRWWA. 701 7| TeRiaes | 3 s

1+ e Risk Assessment Gdhdl  TREeE hiETed T A R ESIRIGK|
T, Research g, A qéwqg@aﬁ HIIY JThH!
el . FEEE | g T Citizen
THERHE Jury EIRICT]
HfHfde® | U g
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A GTE T | SRRy | a9 GEe
39: T HEA | AZaTIM. | HIf

ftem afgwar | ga.q | TEEl 3o <f

e ifs (99 wEeE| i B T
T | BN

CPG, Citizen AT A AL| e

Jury, integn'ty W
club 1 = YT

TS TeTehd
Bic]
AMLD @TE AMLD | a1ef

CIAA 3T=77d T
TS fe |

Y IeaifEd e &1 SITEH dedg® (Risk Factors) 3734 U STFHM T Hiches | STHa
TR1 TYiRa THafis @ed qU AgA T | T899, Risk Management T+ T% TS T Hdeh & A4
TUHRATE RIS AR g1 163 |

Y. frerd qar qwa

TITe] YRTERIO%Geh! HIh T T e, 003 ol Y& B | SR faa==Toreht &ty
it T HEAFTA 0T T 6t AT FHA IS A1 TRUh] 3Tl © | yerarfaeg fafy-
FIASE (Act, Rules, SoP, etc.) B | TTETIR SEIAN STTHHM TN WSHR ST SIUTEDI
AT, TEfehehTd TT< 3TTh! B | AT TRERIGEGeh! AT=er sTuferd dfqsn afeuant v
SMATFATSE Yoh g1 T STIXT B | YRTEReHT T, T iR TR TRade ga MU
FeNfdTers Tiishle Aqrerdn gf+ fafy= ygfae YemRsF FEEE (Incidental, Organizational,
Systemic corruption practices) H@T@ ST S | AT T TR B3 IIT{{EQ Ty B | g1
I TG TRTARSFT 1 g TTesH 99 TRIE SITHT YRS e YRHATOHS ST Jel

|90 | =uRBT0VY




B ! TG B | YRR aIH1 3T, FHTisieh, Wi qeh, TS I TAERTT SR
AR B | I=rER 9011 AT ShRTHT AfasT @ied 376 3TEF - (Research and
Development) T T+ fe&aT 79 g |

. 093 T OY HT FNTH Wbl ISRIe® e fYrer arsrd grafeerd shid 04, & ArfHen
T T foehTd HeTorad T Fwelfed shila Q4.4 Gfaerd, JiHgem o saeee Feaa&i
T ¥.% Hiq9rd, e dT ¥.Y Ufawd T Sl 3T AT adT TiEfeed Wehl |/l
SRNTRT R 3 A1t Yfaage ST © | TRI=ReR! TIfiT Tt Frshar ¥ Afeg aud W
! e TTHTHaTE Ye U] FHU THI Y& Gard STk Tored GeheT-H] IFEUsh! forerer,
T ERE Yoo, GateR frmtorsht et wifia sfen Saeht Uiharn gifergerett, okl famfor
T TR S ISR § | 9, T T GHR JareR foehrd T SIS SHaeeod, 93¢
RIS GR&Tl AT, FIasi(+eh Trafahl TX&T0T, I famrer famror qen fait & gement et
I ITATEd cehlel M9+ YR I STEhRITHT T+ GUR ShRIes 319 ShF-aa T4 3Tfd STed B |

AT FHIHT SN USTIRI fa8e Ut SRRt S1H SRl Fefad g ard srferament
SN T+ o S T8 GRIEA Weratald gal TR yeifeeit Rk g evmd s fafacwt
AN g1 TR Teifershient fgent T Haentes giafyemdr sevee ® | YR fEEE T Watch
Dog bl WUHI Tonfaq daentes fepmmn gefi= '{Elﬁg‘:ﬂ TR ﬁrﬂ?rﬁ T qu&f (Tendency)
mé freamfed T 3= Afas T T saeR T=yfi Yo sfthae SHie TRAT T ® Fuivst
%lMI‘dI{TOIbo&‘QEq S RENIGE (Zero Tolerance to Corruption) ShTIH ’:lg?ﬂ"'hwp_d, R, faerm @ X
TG g STUE T Hiches | THHT AT STFETIR TEIIANT ST SRRTEATs TR T FaTd
TS FUSRATE T T T TEINT T4 a4l 3TTeTered T4 gad |

gy qURiEeE
. YTcToh] T |
. wRmE gy L gvhre ginfae! gfdeed, joe0 1

o P Sk o B A et s, T

S
v. R ol aiftn TR 3 It X<

q. W,W:WWWW,W,M%,WW

—fafemw e
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ST. 9IdTol DISITAT

T T TE B W TR | AT ST e Gl B | e Wiepfaes S T e ufd gy = |
TEioh] SRR foeai e o T Idet STt SHTadT T8 B19 SISl Feheh! S | BTHT <37 58 el
rfa-TehIs =T TAferd ® T diveh! MY foshmaeh! Bt i whigar o Tat | ST STeht 3o
Sifeetan T wieaEes uft = | driiferss, sreiamtent aRkfqeRar, Tsmifdes tTfeerdr, grg anfeel B
TYfGETE A FhNIH STER IReh BT | T AT Gl h-TSehl ST STH rTET ¥ Side® T9rd &4 |
qrafq gt fore afa e S 2 YEr AR 9 THafe SR hmeE uie et 99 | TR 2

TN R TARE T T FRUGE S | T&l SIehidl dae HRICTS s @ifsTushl =:
YRR HIEEHT URTRTA 3TERUTeh! T, THHER! T TStfdeh "gca™l AR (Integrity) 1 SHHT a1
AR AT &THITR FHHT |

AAcaHT THFST (Integrity) FT FH:
Integrity el & B 2 JHh! IMfezeh TR Heahl “Doing the right thing for the right cause” 3l
ST TR Tl SeTIh! T&d G SUTTh haH SHRGRIYES ey al | 3T STt Siehl Hal

H{ T T T Grehl AT IS W8 T Ui Integrity 1 1 | SIS BTHT <3Th! T HoaerTT faf=
e X degEH Ao S i S B

TR e S fostt S T STfafiaar T o STTeRon TeR & | Aurel YR famroren &t
T f7eh 9 Wl T | Transparency International el H R0q9% ! e dTeteht Corruption
Perception Report ST 3%, TorT T GHRAT Gum-eh! fedmaet qus 97 Ted 93937 wemmr forl | =
STETET BTHI ST TAssTeh! fora At =3 g8 Trafashl G I T ggfgent @fit ufq el gAe e |

TSI AgeaTel FHARIGT ey fe T 7 I Wit fehresd Jama =9 faq s
A B | TR fheRE I8 TRYeH e g Afchigeh! &5 | Jef fFamgeeh e a1 g
I e e 3T S B T ATGT A ESHT Thlerehl TIEal &R B | a0 I8l HHIERURc] A1 foshells
o fema TI%F[T Qﬁ T g '{:IEFéFF[ | THIET TR W HeTeh] TUE (Collective Action

1} 4% Frri IR 2009



Problem) B | BTHI THS “sheell WA | T © | A hoal! TaTal 89 Txifdeeehl sy T8
TRISIISIeh T STLeh A ST S | T T8 S¥Teh! THfG 314 hald TS T I T Tfareels

it s |
Al heoll TAes fae Tk 2 GITEh! TRl ST gled Wfhes 2 T Folel 9+ T Tiehes |
Hithrs Y Y& el T ?

Trfer i AR, 3 T Teh G ST ST EaTe Giovhd Sigar | QU1 SIeiiehl Y= faw=Toreh
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TS |
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TN SHTAT STIHR TEeh! S | T STTERRRT T TZTANT Uf ! IS | STIaTeh feden! @it
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TR U3 GURS | TAM ThRT TS SaehTdel ¥ Hishl 315, Taeshre famorent shreent
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AT ToIe TRl THTGRTAT

T TRNTs HTYMe TS Fgaeh AfRR Y& Teh! B | Thisgd F#Ifd
T, SHIEM Y, YT Y, TRTT FIAHHA Yooh, T TgATh] SRR Wl B WA
TECTS | TS AT T hEATeh! T9AT TR SHafeed, IReS Td i IS
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T THTR] SATH I G5 | THT WTehfcieh B el ot SriiTeie ured g ST T,
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wEfaeeh® ErTel detd Grae I ¥ fol Jaraasa e oreishl S, A 3fad Bigd | T
TIHRS T AT Tk ARG TIR TR AN T T | THaTe Sdreh] TR
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Y. TEUEA FEA TH GEEE T g8

Y.q Wifqw gL=a:
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Reforms in the public sector aimed at improving service delivery have received considerable
focus during the last decade. Global trends such as rising customer expectations, budgetary
constraints, global competition for investment, public sector reform programmes and changing
demographics have transformed the environment in which the public sector operates. This,
in turn, has broken down old constraints and created new opportunities. Fundamental to the
demand for better public services are the heightened expectations of citizens — expectations
that transcend economic status, geographies and the different methods of funding, managing
and delivering these services. Driven by these changing expectations, the public sector is
increasingly required to redefine its role, strengthen its customer focus and build integrated
service delivery models. If they are to realise the desired benefits, these models must be
based on meeting customer needs more efficiently and more effectively.!

P

IR FAST(+Teh HalTeh! JATGHT AT a¥T TAE U] S | T X AN ool GHoarer T4
Fenfaes TGI8 WIeST ek YR | Grasi-eh Wl FaTgeh! Sheadl ST 187 oS T GIIEH!
AR A ARG S | WEST+eh JRMEAR] Hewaqul 317 81 T Jeme | fsdt gemeee
fafy= ThEEETTEd I e Yoare T6s | Ja YaTgeh! frarl araeh et T4
FTIER T HATh! WA A SdTel TRBRY(deh! SN foehrd s | Fameieh! STiEmT i
THR] HATATh! FHHAR] TRhRh] SAT(HIR AT 2 | HIesii-eh JRTE-eh] STATHEEHT
Sfageh afteds wuaf Janmdien! Gegfteshl M Seoied GUR &4 | I8 Jomelt BRuafq
T T G S8 B | TR TR GIeh! T3 HoelTeld TEReh! < Tgeh! © v Afasia
GYR I Hohdg® g+ Feheh! S | TFHe! Jheh! THfGHT T TeanT JLASeH | Siaem
T HTA THISH Aok STTRETIRI YT TRl TLRRT AT Hasi-eh Rl TFIEHA T4 hid
FHRETE = HrewIfeh Jall 2 | = HATATE TR SIS SU T Fresii-eh 9a YaTg Saeema
IS | Arehae=THT TIeSTeh FaT fIaRer Yuaeil g IS | Jal YeTeh ST g U8 | T

q https://www.pwc.com/gx/en/psre/pdf/the road ahead for public service delivery.pdf
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Bureaucracy evokes the slowness, the ponderousness, the routine, the complication of procedures, and
the maladapted responses of ' bureaucratic ' organizations to the needs, which they should satisfy, and the
frustrations, which their members, clients or subjects consequently endure.

qreSifTeh HaTeh! FHTERTRATh] T9 AT ! AreHEeT uf mifausht © | 2 Jammeint
TIRRYTdeh! fA4RAT 212 | TXRRERT ATTRERYTTeR ST B | HATITEIeTS STavTeh STERYA qei
fafeTse Taren! STl IEEh! 3TUET T | ORI Tall JaTg g4+ A1 &7 | FemaX &
[T Y G STTETS T | G JoIaqT Jal I8qu i g | ToamT 3 a1 U gJues
T+ 3TIE & | Bl TR T ATUGUS YU FHTHT o1 JardT STaiet Ashrere Tt 3faa arfagfd
TSI M §9 | YaTyeEs A1 g 3rver, A, fSfa, smers, omie ¥ Sreivfa e
gIIe® | TR g9 | I ITHFheEeh! GEh! T 818, STdThl Hareh! ol 5 8 9
RO ST TYHT LT TUH § |

Five key strategic enablers for delivering on the customer promise

Understand your customer *Customer-centricity’
Pull down the walls ‘Connected government’
Empower your institution ‘Build capacity’

Bl

Realise benefits ‘Deliver the promise’

Py

“Mere good governance is not enough; it has to be pro-people and pro-active. Good governance is putting people at the center of
development process.” Narendra Modi, Prime Minister of India

¥ Service delivery is a means to restore people faith in fairness and capacity of tha administration at different levels. Therefore good
governance policy provides due emphasis in service delivery. Lakshman Kumar Pokharel, Service Delivery by Government in Nepal:
Problems and Suggestions, Prashasan, MOGA,

¥ Mark Turner and David Hulme, Governance, Administration & Development, Making The State Work. Kumarian Press, 1997, USA, P.84
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5. Continuously improve ‘Innovate’
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1 TS ATESATAF AT 9918

S ST AU B : HIeSt ek 101 T HTesT{+eh Tall G T {TehTelts saeerd, Tiaeqe,
YRS T ITAGTHT TS | WEST(-eh A0 T Arest-sh Jal Y& T+ fTehae&ars !
TURRHT STREREN 918 Wifaferes wiero T foer 7 rshd Wenl © | 9 Jareh! Teddsh
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TS Tell WalTg T+ IR TR Fiehl STTHA TS | | Al

S, T8, TAThag! EH T STH SeEel TITUA1 T4 94 feueh! ® | 9vY0l dresiiaeh
FRTEACTE AT q SARGETT T Aamgetsh aen faswmadst s @ed faust = | grasifas
YIS os, UNOMHYE!, Farhed! I URSE o918 grasie dayarg T fasmd
YRATATE IUTIhR] o34 3e¥9 fauanl ® | I9h1 o1 fauaht WHIA T wEHifdes
THIHRR WhTSH :

% ‘The reality of the public sector today is that it is assessed by the efficiency of its service delivery. No longer is the effectiveness of the
public sector measured by the revenue it generates or the employment it provides...” R Chandrashekhar.
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G gEER U GHRTE AENTHT Tfaaed, 090 AT ATESH dar fEGa ot THTEEHILT S SFaredT TRad e G¥Td ST Tfaaaqa T aad
HEAHT 1A IeAE TRCH B | & GAIGAA Frfer G AR HA g T, S 9 @ T A S SEERies
SAUReAT T, AW [GaTh WEHTT agiasl gq, €W fawee Teifos gfaffiaeafade g7 sean wRuees et dar faawor gumedt
FAAR a7 TR fowuft T © |
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ot afergent sTaen & | fieeh UeTga™ hirsd Ja1 foaaor ugfael Teigesm =1 AT
fEgTeRT ST el WTe 7T Tgst w5 | e foraworht &R <1 favoes 1+ ufq remerd wum
Hoarferd Wenl B | I8 I 1 GrTed g4 Fehehl Tgad | Ja1 foawor 7 fashreem
HTHERT ST ST heh! SHAETIH § Heheh! S@ad | ShTHeh! BT I STALTheh! STUTd HeTeh!
SRl B | TrESIe JaT fIaRorht A TRUruiehl |- Hed Wbl Jf@ad | AN
TSI, TTESIeh GdTE, Weieh! TaeRu Trest{—eh T+ el SaaTfiehardT S Juen =41 |
AT foraeorent YaTcreht STTERHAT ST TFATEH ¥ WIcHTEeh! Saeell Teh! 9 | WIcared Tl foraworent
YR gfte 7T Tk 3TerETehl &4 | A 1 WIGET SIS Teheh! i1 G | SFTen! fohma,
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31Tl o1 SATIRRYE STALRON foTehT™ g e g AT TalTehl ORI ST T¥ T FHeheh!
ST S | HHTISTh Y& AT FodTfeld hrashHgEeh! el SHARqEIH] T FichUa]
aTaen B | rfirergent TeTor T A ¥ fderor ufe garas i g AEesT e gEIANTeR
TN Te 9 | T¥ret ¥ warees SR X e faws skent =4 | fAuiRa aveusent e
T Fehehl o | TSI T IgTHA WTEhRl B Tehehl o4 | THeT Sfaardeht e firen T
TATEETen] a1 Tolg I STaeel © | ek Araedeh SR arst faurierd IRgaht © T J9a
Tred faei Terss T Sl SfEaush! ® | fagrees faawo i sitafient 7 srafe T arestt
e T Fd FEh! TORGRHT SN T G 7aen © | fame T fovafarmesen frammn

TeTHITeh IeehToT grell TTehiel TURER T TR g Tehdhl & |

AUTCAeh! FTeISTT-Teh Hell JaTgeh! STeTers Sfeatiad faveryoret Hfira wqar fasror Ml o1 ®
=} faverores wfafAfdn o T 9T g | I 3T S &1 B | FgTen] Hal YaTe ST HHEd
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WAl B 9 [ TGI8 Sfeaiad Tg-1 T3 Sl | Qresii-eh dal a8 GHesi g

THH TSNS SBTHAT HRUEE FTHAR TEhl B :-

TR T GoaTad IRl T T HeS o4 | 9L Jareh! &R T Heue faeio
TRWeRT B | Hell YSTHHEEHT 3 TdTeh] e faehTd Yueh! &4 |

VANEEE GHERRI JaT AN T4 To TR Gk &4 | deag@l, & i T

IERATYE! SRR S | IRAGTINT ThNIHS 9d B |

VAR I =94 T o fashed &7 | TR YRS 9gid g S | Ja

hes Tl Tes Ugd o |

T YSHhe®q T ToaR HTqeh! 74T | T3Teedr T Tdeh] 31916 B | e 99
T ORI TS B | T 7T T HER{AelTs Sera s |

T GATGHT ThR] HITeh] TRITHIHR B T H&l AT Tehareh] T9E | T
TR Gpfd B |

AfASTATS. Y=a1 UERATHT SIS faq SRiEgid © | fafidar T IR Jal Jage!
3 T X Wbt =1 |

T T T FTHar Tears- eiiel THIET hRATeH g Heheh! w4 |
AT GUReTor TE | queh! ufd Sfru=niies wreten! 91 B |

Han oo 7241 wfafy Tagfa sy afeus 87 | TRl 31 3159 5 | YaRieE
gt wfafy T g7 Thept 9 | TR T ST I 19T B | AHH T SRR
Elcak:]

IREdd T GURYTG hHARIG ThRIHS o9 | 9l YSEhHT IS FEhR B |

TREETE! SEhfd HEE B | S 8 GO G Teheh! 4 | TATg U aATeh]
TRUIerdl foehTd g4 dishl B |

T &I T T4 AEpfden] Tiel S | TGRSR TeHIHdes 3vh TR
TRTERT & | SAGEHT Teadieh] HHT D | GiasT(-eh Hail faaursh! Gre-erHT Hrasi(-eh

TRSU o TEhR & |
TCTeh] FTesT{-Ieh HalTehl sXAT TRUsh! I feoqur st gfq 3fae: Tefis Bl o :

Cittizen feel awkward to go to people related government office like land registration, vehicle
registration and licencing office. They did not get timely service, have to pay extra money apart
from government prescribed fee. Nobody response for cittizen need. There is no inbuilt system
to know axact time to get the service and reasons for delayed service. Nobody is answerable for
declining the service as not performing in time. There is cittizen charter in these offices but it is
not fully implemented and monitoring is not quite satisfactory.8

c  Lakshman Kumar Pokharel, Service Delivery by Government in Nepal: Problems and Suggestions, Prashasan, MOGA
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AW qQqT JAE THTERR] SAGT STUEE
TASRHT A A HIIH T qAT GIHAD] TATIAT Tkl AT Areisli-eh Hall FATEers

J9TERR, Tavartaa T sRIETg<h TaH AN SAs4 9o 968 | 31 TRhReh! TR T |
TEISIToh JRITEASIE JaTE TR HATATS THTAhR SIS AT SETHh! SUTHEE STacrad T4
s :

)

R)

b))

¥)

®)

%)

©)

g)

TR TR T FTIHAehRI Haren! IREM TR- fo-er! Fgfaa Seaserde 7 Wi

TIHT T4 gIUS | T JaTe Taaun T4 Sehise® IRHIhd g 9e® | Il Al IR Jel

T faTSH T RS |

®) TN TTehTaet e e foraor (Direct Delivery of Services): ArTiiehar faaor
S 6 |

o) Fa faaeorent fsm ﬁ?ﬁ&}ﬂa’l—&t fea (Privatisation of Service Delivery) : ﬂ"'ﬁih_{ ﬂ'ﬁ?ﬁ
ST 6T |

)  Aehicdsh TdT JaTgeh! AiehTeh] ST (Alternative Service Delivery Models): RTHT
AT A1 IR HAl, BOOT, Ak Tsil WIhar, WIS Hiedeeen] T4 |

o) aAf e Toehea Ioh 0l TRI T q@eh] TXehReh! UR=Ter (Decentralisation of Services:
Local Government Bodies) : FTHTSTh GR&fT 9T foraor St HTIEE |

e T TREah i esers Ha foaeomn rshaR o Hiaeqeiiehl ®aar fashma TRaTes |

(Promoting service delivery channels and seek partnership with NGOs and private secto)

HaTeh! TOTE e Tlﬁ TS | (Defining a minimum standard of services to be delivered to the
people) TAT YETHeHeh] NI T HIEHTGER THT GLREHT AT TR0 T TARIER TRITES |
TN T Ha foaor 7T Jomedt T&ma ’TEI TS| (Tt is the right of people to get the quality

service in time as well as in reasonable cost without interruption.)
AR T VARIEh! FeiTarens TR TTe IIgEeh] ThiehRorh! Sl Todargets
FHEHAEE TodTe TRGUS | T Wi T8 IREe T4 a8 T4 88 | (to attract

locally generated resources)

T YS! TR fohe™ TRIG] 988 | (Clarity of role and functions) ST SIS fEUs,
YRATHT B84 | HORIEIGRI Hal YaTHehah] Yodichd TR TRUR! el RIS | S
faaRomT fashrsIenuTeh! STALROMETE STHETd T T6s |

e Wifdeh! fosheugeen! AR UHT Yanelel =9 T I8sH | JURRHT GHR RS T
AIEUE TAER0 7+ Tasl B9 | (fixing of parameter of the service delivery)

T YaTgeh! THT I hTATHEA T HHARIATS UIedTe TSN YSH THIes | Hal
foraor uREfiar sTaeraH Tlﬁﬂ 7SS | (to maintain transparency in service delivery)
HIETHIGAD] TR STHR T FHY dTfereh] (el TGid) i Hesyas el TRITES |

HINYH HIA! HEEEh] AT 1T T8 | Hell Tordurehl ARTers =JeTenol T
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TSS | Y HaTeh! TTEROM SRR 7T 06 |

?) TarR fasrad S fog w6 | fasma e S YRR I Yaneeh! Fead
R Tlﬁﬂ'q?f@ | (Massive investment in infrastructure) €Y ™ 5@33[ TR U] THIOT el
TATh! FTEATIATE GHR T 68 |

90) S¥TeR YT, foehTeTeh! JaATYR, TRl WX STTCeRT STHRHAT Hall Thrschl W1 JHH R
TRATES | THES T FASIES |

93) TSI Agcd TR Tall JaTedid Ufdelg gIaas | USHIRT TSI 7T Wieteh! Haras=eht
forer ‘Iﬁj 7SS | (Employment generation)

qR) SR o JATEATS TSHITIRTT TR Eod | TR T STAAfHareh! Hegyes st
TRARS |

93) IR TG TRI&TUTh] STALRUN HIAFaa-H] TS Hfches |

Q¥) SRR TR Y1 YeTea! TEHd O | YanmE i e MRgues |
TreSTeh WG AHRATATE LA hi TR T6s |

q¥) SIS I Ffafeehl &M FaUaw! 9a o AFaaReE e ed 14968 | §U8 Y
QRS T FHIRAHT Eg TR 168 |

9%) HHAR TRMHAATS TGfaelg Hal YSFIeh SIS ASTHITaeh g Fdag gIuas | TIHeh!
TR0 TG o |

Q0) SRR e/ faeheslehior TRITES | oAl HosTereh] Jq [aaR T+ |ich=s | Hal
TIAThI SIS a1 Tafy TSiaH Mg g 16s |

95) HATT TR FRATAIEE T TRIIES | fHeaTeest JaTers ThgR Jue I 2Tes
T 168 |

%) HAWEr Teqftesh! goator, fafiaa srgmme T guikaeor qen fea g | Jan yaars
JUTETHRT TS SR G |

0) TS Hest Ugd, Afsrell shrafafy, Tedr Aredid T SUIH a1 e Yifds did
L] STCTEIATeh] STTERHT Tl YaTg Tl YUah] §-6 | STE¥Th I Tiaieeh H-a Hraehl
I T URATCTehT T STEihTe Giteshivl disheh] g 1o |

SRR

restieh Yo faaRur TRepreh! FHaRT 8 | = GRmEeh] ATIh! STYR 9 81 | T Yageh!
FHTSRTIAT I ORISIATeRT AT 9= A Eeh] T RaTelTe®, T fTeht T ATTieh THTsTeh!
AR AT S | et Ual JaTgeh! TTETATs GER THehT AT LRI FHHET T
o | G Ufeel IR o T & T 9T T Tasear gues | st gt faere
TIHRI 91 FrelstiToh &rH1 Ui Ffaeaeicie araraRe fasH TReh! S | TeRel 98s ©9H1 U&H T+
T a1 THRA BIgs IS | IRSHRIAT T STaThafedrent @i stfierrent faamo migeds |
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T3S BIhIETE TG T Hay for afehe Jory TRAUES | TRATRRT TX T AN THTSTETeh]
HEHhMERE Tl Yo YHEHR ¥ URRIT JA8d 9 | SAfsRUfd o Jenmel T
eyt THI o Y& + URCRT Hal Yargeh! SR g | 77 Hfafy, Ty T e
YIRS FANTeTe Ariifersh U Fes |fehes | WA, A T URUSh Whrehfean Jihamene
Tk 92 319 TRUMYd Shirsd T Ja Jarg T G | G951 el |4 T YR, &hid T
T GRS 91a Ya1 RIS | a1 yareufa ufaeg SRR, Srufa Tafid s,
ATYHRRUTT TS VRIS, TURAIHATI(d Hod AR FHTS], FehTdeh] A Scgeh HMISh
HET T TEANTHRT AT IR <0G T | Tehicgd Ja YaTgeht SR g | WA s 9o

Quality and quantity of services depend on interaction between stakeholders, especially local government

and civil society. A holistic people centered approach leads to greater effectiveness.®

resifeh Yo YaTgehl THIEhTRATRT AT fohfad et 78t gou, A1, wfafy ¥ uBraes
faerfaa vt anfit A &9 | BT S ufq sHaeraHareshl 99T foenfaa ekt @R
fTTIaRe® STaeTaH T SUITH A §19 | FHAR -] U foRITaret IE YUeh! TRTE-E-Tee
AT YaTg TN G Faiar | FIga! STASTILICTS THsier Tkl @i 3Taehl hIsel! T T fam
ST TREA g/ SaTh S | TRac S T I | THRaHT 7T T | TRmgeh i &g adn
T TS | Hifam TR 99 | Aqcaehl Siehivm qRand 8] 96 | Hangiale heaiargHT TER
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TIUES | T Ao HIFIATE® STTIehR 1T STTE¥eIeh S | 379 AT TIaSIHEl T S | ST
TAehdTfeTeh TRUT! TATIAT TSI B | AT faiuree 9f+ Ieh! HehRIcHeh HIE AT STg4fd
T G UaS | IGh! N1 hHE FIMEAHT Afqehal I TRMENh] TaGAoh! STavThdl S aUh]
B

NN o

7l 9 IRA, TG EISeT
It feraft ealT o &t |

- R

% Dannis A. Rodinel and G. shabbir Cheema (ed.), Reinventing Government for the Twenty First Century, Kumarian Press, USA, 2003 at
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Corruption) T ‘71’3@ ifara’ (Grand Corruption)
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T TSR A1 & RIS fore =1 91 Uepfient YRR STeaiia Ted | STaifed agal
JHATE ‘Speed Money’ or ‘Street Money’ IS | IR Gy gé?ﬂ's: ST -FHHR T

|9 | w200y




FIEH qES |

983 YRkl U THHdTE HHa a7 T IThIMel STl ST A STgfad Heal for
T | el Yehfaehl Y=RAT TSiHIdeh U5 ¥ SUeel dgeh! YRTHeHes Gl T e | 91
eI 3@ AU ‘fadifermnr & gt g | el faerdm ifa i sea geer ™
SEIIINTEY ‘Tafaerar’ YR STUATSUh g7, SIS AIfaTd YS™R Yo Ties | Hifq faamo
TEHT B IE YRR Y1 TN ATl Ear | TTHT IMHeh 9 JiehT e usesa faer
G TSI T YER TS | 316 STgfad qeRdT STfsid Thd Trafd JohA1 Wad, H 7 H
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S&UANT, Tafaoehehl SEUANT, T LR TReh! hrfary faqdia o TR wneifag 7T 9

Tara a1 s 3t Uf?[ Abuse of authority, Power, Discretion, Process/Legal Process/Authority w1 37
'A person or group having the power to make decision to take action, Power to give orders and make

others obey.'” TH DI

& AUTCH ISEHHATIAR TETIR qTel AR, ThT AU B v STFETaren! e
T YREEATs HRATE! T SN 9T NTETIR TEIINT STFE-T STERTehR! TR TRUH! B 1

The act of using one’s position of power in an abusive way. This can take many forms, such as taking
advantage of someone, gaining access to information that shouldn’t be accessible to the public, or just
manipulating someone with the ability to punish them if they don’t comply.8

Improper use of authority by someone who has that authority because he or she holds a public office.
Abuse of power is different from usurpation of power, which is an exercise of authority that the offender
does not actually have.*
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© '('l'ﬁz'ﬂ et F&ZH W, Educational Publishing House, Kath., 2063(1* ed.), page 8

& http://www.busi lictionary.com/definition/ab f-power.html

2 https://legal-dictionary.thefreedictionary.com/.
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TR T rfafiaa BrarrarTes srafad s e gitanfig TR = |
W M| HIER aaﬁmﬁ a1} 3fad H@’ éﬂmﬁqa, éwéa, 3 941?[ Improper, Irregular,

inappropriate, Unsuitablell ! B 99 Conduct Tl 3T Actions, behaviors, manners, demeanor
YT HAER, M=, TR Seeitd U] B | E 7 The behaviour that a reasonable and

sensible person would not do. (Unethical conduct, Improper influence, Improper conduct, code of

conduct, Market conduct, Professional conduct, Unconscionable conduct)!?

Generally speaking in employment, whatever your job, you are governed by a "Code of Conduct",
which outlines the standards you are required to adhere to in doing that particular job. The details
can vary substantially. Improper conduct could be for being improperly dressed or failing to report to
work on time or bad language or all kinds of other thingsnot related to their "ability" todothe work.
"Improper conduct" usually means an employee has been reported for breaching that code of conduct.
It would normally result in a Disciplinary Hearing where at if the allegation of improper conduct was
substantiated at the Hearing the employee might just receive a warning about his future conduct, or a
heavier punishment such as termination of employment or demotion in rank. The employee would have
aright of appeal to a higher level of management or to an "unfair dismissals" tribunal against any such
decision before it takes effect'
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T, Gefior AN W qa AUy Sl wied, TR gt dmY S qgwEEt, qRfee afeenr gee e af, ety |
9% UNCAG, Article 8. Codes of conduct for public officials

1. Inorder to fight corruption, each State Party shall promote, inter alia,integrity, honesty andresponsibility among its public officials, in accordancewith the
fundamental principles of its legal system.

2. Inparticular, each State Party shall endeavour to apply, within its owninstitutional and legal systems, codes or standards of conduct for the correct,honourable
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and proper performance of public functions.

3. For the purposes of implementing the provisions of this article, eachState Party shall, where appropriate and in accordance with the fundamentalprinciples
of its legal system, take note of the relevant initiatives of regional,interregional and multilateral organizations, such as the International Code ofConduct
for Public Officials contained in the annex to General Assembly resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamentalprinciples of its domestic law, establishing measures and systems tofacilitate the
reporting by public officials of acts of corruption to appropriateauthorities, when such acts come to their notice in the performance of theirfunctions.

5. Each State Party shall endeavour, where appropriate and in accordancewith the fundamental principles of its domestic law, to establish measuresand systems
requiring public officials to make declarations to appropriateauthorities regarding, inter alia, their outside activities, employment, investments,assets and
substantial gifts or benefits from which a conflict of interestmay result with respect to their functions as public officials.

6.  Each State Party shall consider taking, in accordance with the fundamentalprinciples of its domestic law, disciplinary or other measures againstpublic
officials who violate the codes or standards established in accordancewith this article.

Article 9. Public procurement and tof public fi

1. Each State Party shall, in accordance with the fundamental principlesof its legal system, take the necessary steps to establish appropriate systems
ofprocurement, based on transparency, competition and objective criteria indecision-making, that are effective, inter alia, in preventing corruption.
Suchsystems, which may take into account appropriate threshold values in theirapplication, shall address, inter alia:

(a) The public distribution of information relating to procurement proceduresand contracts, including information on invitations to tender and relevantor
pertinent information on the award of contracts,allowing potentialtenderers sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation, includingselection and award criteria and tendering rules, and their publication;

(c) The use of objective and predetermined criteria for public procurementdecisions, in order to facilitate the subsequent verification of the correctapplication
of the rules or procedures;

(d)  An effective system of domestic review, including an effective systemof appeal, to ensure legalrecourse and remedies in the event that the rules
orprocedures established pursuant to this paragraph are not followed;

(e) Where appropriate, measures to regulate matters regarding personnelresponsible for procurement, such as declaration of interest in particular
publicprocurements, screening procedures and trainingrequirements.

2. Each State Party shall, in accordance with the fundamental principlesof its legal system, takeappropriate measures to promote transparency
andaccountability in the management of public finances. Such measures shallencompass, inter alia: Procedures for the adoption of the national budget

Article 10. Public reporting

Taking into account the need to combat corruption, each State Party shall,in accordance with thefundamental principles of its domestic law, take suchmeasures
as may be necessary to enhance transparency in its public administration,including with regard to its organization, functioning and decisionmakingprocesses,
where appropriate. Such measures may include, inter alia:

(a) Adopting procedures or regulations allowing members of the generalpublic to obtain, where appropriate, information on the organization, functioningand
decision-making processes of its public administration and, with dueregard for the protection of privacy and personal data, on decisions and legalacts that
concern members of the public;

(b)  Simplifying administrative procedures, where appropriate, in order tofacilitate public access to the competent decision-making authorities;

(c) Publishing information, which may include periodic reports on therisks of corruption in its public administration.

Article 18. Trading in influence
Each State Party shall consider adopting such legislative and other measuresas may be necessary to establish as criminal offences, when committedintentionally:

(a) The promise, offering or giving to a public official or any other person,directly or indirectly, of an undue advantage in order that the publicofficial or the
person abuse his or her real or supposed influence with a viewto obtaining from an administration or public authority of the State Party anundue advantage
for the original instigator of the act or for any other person;

(b) The solicitation or acceptance by a public official or any other person,directly or indirectly, of an undue advantage for himself or herself or for anotherperson
in order that the public official or the person abuse his or her real orsupposed influence with a view to obtaining from an administration or publicauthority
of the State Party an undue advantage.

Article 19. Abuse of functions
Each State Party shall consider adopting such legislative and other measuresas may be necessary to establish as a criminal offence, when committedintentionally,
the abuse of functions or position, that is, the performance of orfailure to perform an act, in violation of laws, by a public official in thedischarge of his or her
functions, for the purpose of obtaining an undue advantagefor himself or herself or for another person or entity.
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1 Article 25. Obstruction of justice
Each State Party shall adopt such legislative and other measures as may benecessary to establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise,offering or giving of an undue advantage to induce false testimony or to interferein the
giving of testimony or the production of evidence in a proceedingin relation to the commission of offences established in accordance with thisConvention;

(b) The use of physical force, threats or intimidation to interfere with theexercise of official duties by a justice or law enforcement official in relation
tothe commission of offences established in accordance with this Convention.Nothing in this subparagraph shall prejudice the right of States Parties to
havelegislation that protects other categories of public official.

2R Article 26. Liability of legal persons
1. Each State Party shall adopt such measures as may be necessary,consistent with its legal principles, to establish the liability of legal persons forparticipation
in the offences established in accordance with this Convention.2. Subject to the legal principles of the State Party, the liability of legalpersons may
be criminal, civil or administrative.3. Such liability shall be without prejudice to the criminal liability of thenatural persons who have committed the
offences.4. Each State Party shall, in particular, ensure that legal personsheld liable in accordance with this article are subject to effective, proportionateand
dissuasive criminal or non-criminal sanctions, including monetarysanctions

R%  Article 34. Consequences of acts of corruption
With due regard to the rights of third parties acquired in good faith, eachState Party shall take measures, in accordance with the fundamental principlesof its
domestic law, to address consequences of corruption. In this context,States Parties may consider corruption a relevant factor in legal proceedings toannul or
rescind a contract, withdraw a concession or other similar instrumentor take any other remedial action.

R¥  Article 35. Compensation for damage
Each State Party shall take such measures as may be necessary, in accordancewith principles of its domestic law, to ensure that entities or persons whohave suffered
damage as a result of an act of corruption have the right to initiatelegal proceedings against those responsible for that damage in order to obtaincompensation.
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The Role of the ey
Family in Preventing (e
Corruption in the
Nepali Bureaucracy

Divakar Devkota!

Imagine a situation where a regional officer of the Commission for the Investigation of
Abuse of Authority (CIAA) arrests a civil servant red handed while taking a bribe. Soon
after hearing the news, the accuser's mother and son meet the hand cuffed culprit in
police custody in one of the regional office of the CIAA. The wife of the accused could
not accompany them due to nervousness. Before leaving their residence, someone in
the family tells the mother and son that the accused will be sentenced to a long term
in jail after the charge of corruption is established. In such a situation, how would the
mother and son react on meeting the accused in police custody?

Tears on her eyes and in anguish, the mother would certainly utter these words, "Why
did I give birth to such a child. Is this

the day I have lived for to watch you see = : o
ven if the accused civil servants get
in hand cuffs? Shame on you! Why did g

not you die in my womb before birth?  d clean cheat from the judicial court
You have defamed us in society." After  jn this case, they would still be looked

hearing what the mother said, the son . .
of the accused would say, "Why did down upon by their community and

I take birth in such a corrupt father’s  thesociety where they live.

household? I am ashamed. How would I

confront my school friends, if they come

to know about this event?" After hearing these words, the accused would bow down
his head and say, "I am very sorry." As a face saving alibi, the accused would say to
his son, "I had done this to make you happy by fulfilling every wish such as meeting
the expensive fees of getting you admitted in a school/college and for meeting the tall
demands of your mum."

It is evident that a civil servant would have thought twice before involving in corrupt
behavior if he had imagined the situation as described in the above paragraph. It is
the psychology of fear that would haunt a civil servant regarding the impression his
mother and children would have of him if he is presented hand cuffed before them
and suspended from work on charges of corruption. Besides, their 'good image' in
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the society as a government employee gets suddenly eroded in the family, among the
relatives and even their friends. Even if the accused civil servants get a clean cheat from
the judicial court in this case, they would still be looked down upon by their community
and the society where they live. This scribe knows some of the ex-civil servants, who
completed serving jail term on corruption charges, got absent from the society and
came back home occasionally in the dark just to avoid meeting people/community in
the broad light. Such is the long-lasting effect of society on civil servants involved
in corrupt behavior. Therefore, the best way of combating corruption is to create
awareness among the families of civil servants about the consequences and social
stigma of corruption.

We can relate the above story with two tests, naming them: Mama Test and Baba Test.
These tests are very important for the civil servants to know if they want to prevent
themselves from indulging in corrupt behavior. They will then rethink over it at least
twice before taking bribes.

When the civil servants unexpectedly begin to spend money lavishly without any valid
reason, it is not difficult for other members of the family to realize that the extra money
must have come from unfair means.

In most cases, itis seen that ~ Usually, a civil servant loves his mother,
knowingly or unknowingly the wife and children. He will do anything

for the pleasure of his wife and children

wives are found to have become the and even for the mother to the extent of
motivational catalysts for corruption getting involved in corrupt behavior. The

T T family of the civil servants is the first one
OFthe CIVILServant owing to1amily” 1 yenefit from their corrupt practices.
pressures.

In most cases, it is seen that knowingly or
unknowingly the wives are found to have
become the motivational catalysts for corruption of the civil servant owing to family
pressures. After it becomes difficult for the wife to meet the necessities of the family,
particularly that of the children's education, getting better medical treatment in the
event of serious illness, and solemnizing marriages of the son or daughter or the social
events such as performing the last rites of the immediate family members, attending
boy's thread wearing ceremony (bratabanda), rice feeding of infants (Annaprashan),
etc., this situation becomes a potential driver for corruption. There is also another factor
that motivates the wife of a civil servant to encourage her husband to commit a corrupt
act. When she sees the higher standard of living enjoyed by the families of other civil
servants residing in the same neighborhood, similar in position as her husband, she
will unduly inspire her husband to get transferred to the 'Lucrative Ministries' and earn
'money' by hook and crook.

Small age children of the family do not care about the sources of higher earnings of their
civil servant parents. They want their desires to be fulfilled at any cost. But the grown-
ups would certainly do care about how the father is earning by corruption, particularly
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when they are middle school or college goers. If the wife is wise enough and is aware of
the consequences of corruption, she would certainly not encourage the husband to get
transferred to the lucrative ministry/department and indulge in corruption. By family
we mean joint family where civil servants are living together with their parents and
children.

Suggestions

The family members of a civil servant can play an effective role in minimizing corruption
in the Nepali bureaucracy. The following suggestions have been recommended for
actions.

1.

The Government needs to make it mandatory for the wives or immediate family
members of the newly recruited civil servants to participate in the awareness
creating program against corrupt behavior in Nepal's Civil Service. Such programs
can be conducted simultaneously with the service entry training that is provided to
the newly recruited civil servants. The Administrative Staff College should be given
the authority to design and conduct such programs. Alternatively, the Association
of the Wives of Civil Servants can also be mobilized to conduct such programs
on the lead of the Ministry of General Administration and in collaboration with
Nepal Administrative Staff College. They are the ones who can play a crucial role
in persuading the civil servants not to indulge in corruption but to live a life full of
honor in the society.

It may be made mandatory for the wives or immediate family members of the Civil
Servants to attend spiritual programs such as 'Bippasana’' or take classes given by
spiritual leader/ motivational speaker on anti-corruption theme or living a life of
integrity, such as 'The Art of Living". The Nepal Administrative Staff College may
organize such programs.

Groups comprising the wives of Civil Servant can be formed and mobilized to act
as watch dog or raising anti-corruption sentiment in the bureaucrats’ families.

There are organizations/societies/groups belonging to certain community (7har/
Bamsa/ Gotra) established to work for the welfare of its members. The support of
these organizations can also be received to fight against corruption in the country.
These organizations may be persuaded to make provisions in their Statute allowing
them to expel corrupt members, if he/she is a civil servant, from the societies,
whose involvement in corruption related cases has been established. Provision
may also be included in the Bidhan to bar a person of the community from taking
membership in the organization. If one of the organization's members is a civil
servant and he/she is proven in a corruption related case, it can make provision to
expel him/her from their group.

The neighborhood of a civil servant residing in the area where the person has
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been indicted for committing corruption related crime can be brought together to
initiate an anti-corruption drive.

6. Such programs should be conducted at certain intervals of time say every 2 to 3
years.

Conclusion

If civil servants are reminded of how their mothers or children will react upon witnessing
them hand cuffed in the custody of the body responsible for inquiring into anti-
corruption, they will certainly never indulge in corruption or think twice before doing
so. This is called 'Mama Test" and "Baba Test", and they should be administered on
the civil servants to help contain corrupt behavior in the Nepali Bureaucracy. These
tests are not exhaustive in themselves but one of the tools for ending corruption in
Nepal.
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[ am afraid we must make the world
honest before we can honestly say to our

children that honesty is the best policy.

- George Bernard Shaw
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Governance and Public
Service Delivery: A
Case of Agricultural

Sector of Nepal

Concept

Governance has been defined to refer to structures and processes that are designed to
ensure accountability, transparency, responsiveness, rule of law, stability, equity and
inclusiveness, empowerment, and broad-based participation. Governance also represents
the norms, values and rules of the game through which public affairs are managed in a
manner that is transparent, participatory, inclusive and responsive. Governance therefore
can be subtle and may not be easily observable. In a broad sense, governance is about the
culture and institutional environment in which citizens and stakeholders interact among
themselves and participate in public affairs. It is more than the organs of the government.
(UNESCO, n.d.).The Governance is not just about government. It is also about political
parties, parliament, the judiciary, the media, and civil society. It is about how citizens,
leaders and public institutions relate to each other in order to make change happen. So,
governance requires three aspects as per DFID (2006).

State capability: the extent to which governments and leaders are able to get things done.

Responsiveness: whether public policies and institutions respond to the needs of citizen
and uphold their rights.

Accountability: the ability of the citizens, civil society and the private sector to scrutinize
public institutions and governments and hold them to account. This includes ultimately the
opportunity to change leaders by democratic means.

Good Governance

The World Bank (1996) states good governance as relating future oriented open policies,
developing professional bureaucracy, transparent and accountable government, effective
service delivery, strong civil society and rule of law. Furthermore, the four pillars of
governance are accountability, transparency, predictability and participation (cited in
Paudel, 2011). Good governance is fair, good and managed government, which emphasizes
its action against all sorts of ills in the political, financial, judiciary, social service and human
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rights. UNDP (1996) defines fifteen different elements of good governance. They are: rule
of law, transparency, responsiveness, equity, common consensus, effectiveness, efficiency,
accountability, strategic thinking, legality, resource caution, and proper environmental,
capability, cooperativeness and community orientation (cited in Paudel, 2011).

Service delivery

The quality and availability of essential services are key measures of governance. Public
services underpin the social contract between states and citizens and, as such, are an
indicator of the health of a society. Grossly inadequate service delivery signals fragility.
Governments everywhere deliver services effectively when there is accountability between
citizens and their leaders. Accountability emerges as a complex chain of relationships
linking users, policy makers and service providers. Services reach the public in a two-
step process: policy makers allocate and providers produce the services. The delivery of
services is a set of institutional arrangements adopted by the government to provide public
goods and services to its citizens (OECD, 2008). Therefore, it is the specific institutional
arrangements that critically influence the performance of public service delivery.

The public support modality for agricultural development is changing fast in the world.
There have been dramatic changes and reforms in the implementing actors and service
providers. However, in Nepal it is still the responsibility of the government in technology
development, transfer and providing related services to the farmers and entrepreneurs.

Corruption and Governance

CPI and Nepal's position

Transparency International (TI) every year publishes Corruption Perceptions Index (CPI)
since 1996. It ranks the countries based on perceived levels of corruption, as determined
by expert assessments and opinion surveys. The CPI generally defines corruption as
"the misuse of public power for private benefit". The survey takes into account the areas
like actions against the officials misusing the public position, the level of transparency,
accountability and corruption in public sector, extra amount to be paid (as bribe) to get
public services, misuse of power and position by the government, parliament and judiciary,
corruption in trade and business, accountability in political field among others.

The position of Nepal has not changed during the last decade. It remained at 131stposition
in 2007 and 2016. The highest score achieved during this period was in 2013 (31) which
again declined and reached at 29 in 2016 (Table 1).

Table 1: CPI score and Nepal’s position

Year Score Rank After Nepal No. of Countries
2007 25 131 43 179
2008 27 121 55 180
2009 23 143 35 180
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2010 22 146 25 178

2011 22 154 20 183
2012 27 139 33 174
2013 31 116 60 177
2014 29 126 47 175
2015 27 130 36 168
2016 29 131 41 176

Note: The CPI scores from 2007 - 2011 were measured in the maximum of 10,

which has been converted into 100 here.

Among the SAARC countries, Bhutan received the highest score (65) while Afghanistan

received the lowest (11-15) between the year 2014 and 2016. In these years the score of

India remained between 38- 40, Sri Lanka (36-38) Pakistan (29-32), Nepal (27-29), and

Bangladesh (25-26). During this period, the score of Denmark remained the highest (90-

92) indicating a very low level of corruption (Table 2). The score obtained by the SAARC
countries indicate endemic corruption in country's public sector.

Table 2: Comparing CPI score of SAARC countries
2014 (175 countries) 2015 (168 countries) 2016 (176 countries)

Countries Score Rank Score Rank Score Rank
Afghanistan 12 172 11 166 15 169
Bangladesh 25 145 25 139 26 145
Bhutan 65 30 65 27 65 27
India 38 85 38 76 40 79
Nepal 29 126 27 130 29 131
Pakistan 29 126 30 117 32 116
Srilanka 38 85 37 83 36 95
Maldives - - - - 36 95
Denmark 92 1 91 1 90 1

GCI and Nepal's position

The Global Competitiveness Index (GCI) tracks the performance of around 140 countries
on 12 pillars of competitiveness. It assesses the factors and institutions identified by
empirical and theoretical research as determining improvements in productivity, which
in turn is the main determinant of long-term growth and an essential factor in economic
growth and prosperity.

In 2017/18, the competitiveness has improved across most countries in South Asia. In case
of Nepal it has improved from 98th position in 2016-17 to 88th in 2017-18. The score for
doing business has improved for Nepal. Nepal stood at 125th position with a score of 3.3
in 2009/10 which improved gradually over the years and attained an 88th position with a
score of 4.02 in 2017/18 (Table 3).
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Table 3: Rank and score of Nepal for doing business

Year Rank No. of Countries Score
2009/10 125 133 33
2012/13 125 144 3.6
2013/14 117 148 3.7
2014/15 102 144 3.8
2015/16 100 140 3.9
2016/17 98 138 3.9
2017/18 88 137 4.02

Source: Global Competitiveness Report 2016/2017; values are from 1-7 scale. http://gcr.weforum.org/

The most problematic factors in doing business in Nepal are presented in Table 4. It shows
that the instability of the government is the most important factor creating problems in
promoting competitiveness and doing businesses followed by inefficient government
bureaucracy, inadequate infrastructures development, corruption etc. There has been
reduction in the contribution of factors in creating problems over the years such as policy
instability, corruption, poor work ethic in labor force, and restrictive labor regulations.

Table 4: Most problematic factors in doing business

Share of the
Share of the fac- . Share of the factors
Factors tors 2009/10 (%) sz‘lczt/"lgs(};)) in 2017/18 (%)
Government instability 17.2 237 18.3
Inefficient government bu-
reaucracy 9.2 10.3 13.9
Inadequate supply of infra- 12.2 70 112
structure
Policy instability 10.1 10.3 9.2
Corruption 10.8 12.7 9.1
Access to financing 3.7 6.0 8.3
Poor work ethic in national
labor force 8.1 22 6.3
Restrictive labor regulations 9.9 8.0 5.2
Inadequately educated 41 29 43
workforce
Insufficient capacity to inno- NA )5 34
vate
Others (6-7 factors) NA NA 10.8

The institution which is considered the first pillar of the global competitiveness has many
sub-components that are related with governance. The rank of Nepal with their scores for
2012/13 and 2017/18 is compared and presented in Table 5. Nepal’s rank and score has
improved over the six years period for sub components such as diversion of public funds,
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judicial independence, burden of government regulation, efficiency of legal framework in
settling disputes, reliability of police services, ethical behavior of firms, and efficacy of
corporate boards. Although the rank has improved in case of public trust in politicians, the
score has not improved for irregular payments and bribes, and transparency of government
policy making. The adoption of favoritism in decisions made by government officials has
not improved. These ranks and score of the sub-components show a need for adopting
measures to improve the overall governance in Nepal.

Table 5: Rank and score for governance related sub-components (institution pillar)

2012/13 2017/18

Sub- component (144 countries) (137 countries)

Rank Score Rank Score
Diversion of public funds 105 2.7 70 3.5
Public trust in politicians 125 1.9 121 1.9
Irregular payments and bribes 129 2.9 117 2.9
Judicial independence 89 33 64 4.0
Favoritism in decisions of government officials 72 3.0 102 2.6
Wastefulness of government spending 83 3.1 NA NA
Burden of government regulation 86 3.2 82 33
Efficiency of legal framework in settling disputes 113 3.1 87 33
Transparency of government policymaking 116 3.8 99 3.6
Gov’t services for improved business performance 115 3.0 NA NA
Reliability of police services 108 3.5 85 4.2
Ethical behavior of firms 125 3.2 98 34
Strength of auditing and reporting standards 115 3.9 103 4.0
Efficacy of corporate boards 133 3.8 102 4.4

Irregularities and Service Delivery

Various reforms were carried out in the past to improve the delivery of public services.
Previous studies carried out by different individuals and institutions in Nepal have assessed
the status of service delivery in agricultural sector that shows no significant improvement.
Root (2014) measured the responsiveness of local government in delivering agricultural
services to farmers. He found that total agricultural service responsiveness was 59 percent,
which means that farmers received 59 percent of the services they ranked as priorities.
They also found that service responsiveness varies significantly: farmers across all lower
socioeconomic categories (Dalits, Janajatis, women, farmers with less than half a hectare
of land, and subsistence farmers) received lower than average responsiveness. These
differences were confirmed by multivariate regression, which found statistically significant
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negative coefficients ranging from -0.11 to -0.18 associated with these socioeconomic
characteristics. This means that, controlling for other socioeconomic factors, district, and
farmer affiliation, farmers in these lower socioeconomic groups can expect to receive
between 11 and 18 percentage points lower agricultural service responsiveness.

The Transparency International in 2015 carried out a study with regard to the quality of
service delivery by public organizations and level of satisfaction of service recipients.
61 percent of the respondents faced different types of corrupt practices while receiving
services from different public service sectors. On an average, 54 percent of the respondents
mentioned that the quality of services have improved somewhat. The level of services
delivered in agricultural sector is presented in Table 6. About 55 percent of the respondents
mentioned the improvement in quality of services in agriculture and land survey while
only 42 percent in case of forestry (TI, 2016).

Table 6: Status of services in agricultural sector.

Sector Improved Stayed same Worsened
Forest 42 49 9
Agriculture 55 38 7
Land survey 55 28 17

Source: TI (2016)

The respondents also experienced corruption (of different forms) while receiving services.
About 51 percent of the households who received services from land reform and revenue
were the victims of one or other form of corruption followed by land survey (47%), forest
(37%) and agriculture (28%). Payment of unauthorized or unregulated money is among
the various forms of corruption. The study shows that about 57 percent of the total services
receiving households have faced corruption or irregularities to receive services from
service sectors by paying bribe/unregulated money. Among the agricultural sector, this
was the highest in land survey (57%) followed by forestry (52%), agriculture (48%) and
land reform and revenue (43%).

The complaints received in CIAA for different sub-sectors of agriculture between 2011
to 2016 is presented in figure 1. The number of complaints received for land reform is
the highest in agricultural sector followed by forestry, agriculture and irrigation. The
complaints received in agricultural sector vary in terms of nature and level by sub-sectors.
In case of land management, complaints are related to practice of changing ownership
title of the land from a real owner to a fake one by tampering land ownership documents;
deliberately certifying the land whose ownership title has been frozen as a freehold
property or undertaking acts of releasing the land without making appropriate checks and,
based on this, registering the lands under different ownership title.

In addition to this, practices were also observed like registering public lands as private
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property, registering lands belonging to the government, public or guthi to specific
individuals; instead of registering under government ownership title, registering the
unclaimed lands under unauthorized individuals; considerably undervaluing the lands
during registration process thereby employees securing financial benefits and draining
government revenues. In addition to these, due to lack of clear and transparent procedures
related to distribution of land to the squatters by the Landless Problem Settlement
Commissions established periodically by the government, the real landless squatters
have not been able to get benefits from the government’s land distribution program. The
employees working in the offices of Survey were taking bribes from the service recipients
even for making or tracing maps. In addition to this, maps can be found tampered to get
undue financial advantages. Due to lack of proper management of guthi land and land
belonging to religious organizations, they have been encroached and their management is
not proper.

In case of forestry sector the complaints were related to unauthorized revision of quantity
of timbers to be logged from the forest, drawing out fake inventory for unauthorized
loggings and issuing licenses to

operate brick kilns, saw mills,and  The Transparency International in 2015

furniture industries in and near  cqqied oyt g study with regard to the quality

around forest land than what is _ _ . .
being allowed by the law. It was of service delivery by public organizations

found that employees, working for  and level of satisfaction of service recipients.
the forest sector and Community 67 percent of the respondents faced different

Forest Users Group, are involved types of corrupt practices while receivin
in these malpractices, granting yp ptp g

permission to cut logs more  SErvices from different public service sectors.
than the annual allowable cuts,

keeping or cause to keep false

record of illegally removed forest product, no proper monitoring to curb illegal import and
export of prohibited forest (wood) and forest product and smuggling of forest and forests
product and no action against the smugglers. There has also been an increased tendency of
fraudulent appropriation of funds or property of the community forest groups.

In case of irrigation, the complaints were related to the misuse of the funds allocated to
water users’ committees in the name of operation and maintenance, officials releasing funds
(tranche) and granting completion certificate of the irrigation projects/schemes without
having quality work, officials’ retention and transfers by taking money, and procurement
related. In case of agriculture and livestock, the nature of the complaints were improper
distribution of subsidized production and marketing materials, submitting fake bills of
procurement, availing public fund to incompetent service providers, low quality and less
quantity fertilizer import and corruption thereof, and related to transfers of officials.

The CIAA received public construction and procurement related complaints common
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to all sectors including agricultural sector. The agencies related to public procurement
have not strictly followed financial rules, procedures and provisions made in the Public
Procurement Act. To evade legal procedures, a single procurement decision has been split
into several numbers of procurement, and, in some instances, public procurements have
been made directly without seeking quotations and issuing tender notices. Similarly, public
construction works, procurement, and repairs and maintenance have been accepted from
individual, firm or company bidding higher rates than what was being quoted; and in case
of physical infrastructure projects, substandard construction works have been found to be
completed or even fake bills and vouchers have been submitted for securing payments
without undertaking actual construction works. Some construction works have been carried
out without following requisite maps, drawings and designs as per pre-determined objectives
but by simply estimating and approving the works based on allocated budget of the project.

In some cases, payments have been made after revising expenditure liabilities without
furnishing reasons for their increments or legitimacy for revising cost estimates of
the plans, programs or projects; or without undertaking technical audits of the works
completed as per predetermined norms and standards or, after verifying the sub-standard
works as completed ones. Similarly, complaints include that the quotations and tender
calls have been approved by unauthorized employees under the prevailing laws, misuse of
verification order against the spirit and intention of the law; goods have been procured and
construction works carried out through an unhealthy process. In addition to this, there were
also cases where procured materials have not been stored as per bills and receipts. There
are practices of irregular employee deputations, submission of fake bills and vouchers
related to DSA and transport allowances. In some instances, there are practices of personal
use of public property, non-deposit of revenues into public accounts and the practices of
non-settlement of irregularities in time.
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Figure 1: Complaints received in CIAA.
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Unauthorised extra payments and bribes have been a routine and a normal part of life
in forestry sector on the part of the service receiver (Adhikari, 2015). These are paid for
issuing collection and transport permits for forest products, the implementation of district
Five Year Work Plans, and in the preparation of reports such as EIAs and IEEs in those
districts which have forest resources to be exploited.

CIAA has carried out sting operation to trap corrupt public officials. In FY 2016-17, 68
public officials from different offices were trapped. Out of this number, 47 percent (32
number) were from the agricultural sector. Among them, 26 were from land revenue, land
reform and land survey; 3 from the forests, 2 from the irrigation and 1 from the agriculture.
This shows that the frontline workers working in various offices of the Ministry of Land
Reform and Management where people have to frequently approach for services have
demanded extra money to provide the required services .

Transparency International also carried out the world’s largest survey asking citizens
about their direct personal

experience of bribery in their 4,0 the world nearly 1 in 4 people said
daily lives, their perceptions of

corruption challenges in their own that they paid a bribe for public services
countries, and their willingness to N the 12 months prior to when the survey
act against corruption. Around the o0k place. It was found that on average

world nearly 1 in 4 people said . . .
that they paid a bribe for public the bribery rate in the European Union was

when the survey took place. Itwas  Commonwealth of Independent States in

found that on average the bribery £ 767 and the Middle East and North
rate in the European Union was

lowest (9%), while it was the Afficaregion (30%).

highest in the Commonwealth of

Independent States in Eurasia, and the Middle East and North Africa region (30%). It
was 28 percent in the Asia Pacific region (TI, 2017). TI published a Global Corruption
Barometer for Nepal in 2013. It showed that 31 percent of the people who report having
paid a bribe to 1 of 8 services. The services were related with police, judiciary, registry,
land, medical, education, tax and utilities. Perceptions of corruption, by institution showed
that political parties were most corrupt (score of 4.6 out of 5) followed by civil servants
(4.4), legislature (4.2), judiciary (4.1), private sector (3.5), NGOs (3.2) and education
system (3.2) and medical and health (3.0) (TI, 2013).

TI carried out a survey of service delivery in 9 districts of Nepal. Survey included 14
offices that were visited by the service receivers (respondents). The survey included the
extra money paid by the respondents for the completion of work on time and satisfaction
level of public services, among others. It showed that 34.1 percent of the respondents who
visited for their work in land revenue office paid extra money followed by land reform
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(29.0%), land survey (27.3%), forest (16.7%) and agriculture (6.4%); and the amount
of extra money paid ranged between Rs 100 to 25,000. About 32 to 59 percent of the
respondents were not satisfied with the services provided by the public offices (Table 7).

Table 7: Percentage of respondents paying extra money and no satisfaction for the public
services

Offices X e adonts) Y TR "™ ing o Satiafaction (5)
Land Revenue 34.1 100-25000 50.5
Land Survey 27.3 50-5000 45.5
Land Reform  29.0 100-15000 58.8
Agriculture 6.4 200-5000 32.1
Forest 16.7 100-500 40.0

Source: TI (2015)

Pant (2015) carried out a study on the effects of taxing on bribing in agro-processing

enterprises based on the survey of 500 agro-processing enterprises located in five districts

of Nepal, namely, Kathmandu, Lalitpur, Bhaktapur,

The study foundthat ~ Chitwan, and Nawalparasi. On an average, an agro-

the h/'gher the taxes processing firm paid Rs 4810 in bribe to meet the

formalities of registration, operation, and renewal. The

and fees p &4 able by the agro-processing enterprises are small in nature with

enterprises, higher was an average fixed cost of less than one million rupees.

the payment for bribes. The size of the tax and fees paid to the government

was about Rs 22,480. This was because the primary

agriculture products were not taxed in Nepal. For

processed agricultural products too, the taxes on cottage and small agro-enterprises are

low. The average willingness to pay (WTP) of the enterprise to an agent for completing

the registration and renewal formalities was Rs 1,822 with a range from zero to Rs 48,000.

WTP was much lower than the tax and fees because the WTP was asked from the existing

agro-enterprises and they had already completed the registration formalities and they knew
how to complete the renewal formalities.

The study found that the higher the taxes and fees payable by the enterprises, higher was
the payment for bribes. Every rupee increase in the tax and fee increased the bribe amount
by Rs 0.10. Bribing also increased with increase in the sunken costs. Every thousand
increase in the fixed costs increased the bribe paid by Rs 67. This means that the higher
the sunken costs, higher are the urgency to pay bribes for official formalities. The amount
of bribe paid was significantly lower in Chitwan district compared to that in Kathmandu.

Federalism and Service Delivery

The constitution of Nepal 2015 has committed ending all forms of discrimination and
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oppression created by the feudalistic, autocratic, centralized, unitary system of governance,
protecting and promoting social and cultural solidarity, tolerance and harmony, and unity
in diversity by recognizing the multi- ethnic, multi-lingual, multi-religious, multi-cultural
and diverse regional characteristics, resolving to build an egalitarian society founded
on the proportional inclusive and participatory principles in order to ensure economic
equality, prosperity and social justice, by eliminating discrimination based on class, caste,
region, language, religion and gender and all forms of caste-based untouchability. It has
also committed to socialism based on democratic norms and values including the people's
competitive multiparty democratic system of governance, civil liberties, fundamental
rights, human rights, adult franchise, periodic elections, full freedom of the press, and
independent, impartial and competent judiciary and concept of the rule of law, and build
a prosperous nation. The constitution is promulgated in order to fulfill the aspirations
for sustainable peace, good governance, development and prosperity through the federal,
democratic, republican system of governance.

The Thirteenth Plan had an objective of curbing corrupt  The vision of the
activities and contribute to good governance. In order
to achieve this objective, the strategies adopted were
carrying out awareness-raising, preventive, and punitive
programs; implementing objective and transparent hea/thy society by
criteria for checking corruption in public management;  ~5ntro/in g corruption
and bringing the private and non-government sectors
under the purview of corruption control measures as well.
The vision of the Fourteenth Planistodevelopacleanand [0 promote good
healthy society by controlling corruption while the goal governance through
is to promote good governance through adopting zero
tolerance policy to corruption. The programs include
the formulation of policies and prepare/revise laws
considering the provisions of UNCAC; monitoring and
revision of the national implementation strategy against corruption; promote collaboration
and partnership to implement the laws and develop policies and institutional framework;
to create awareness at different levels through implementing promotional and preventing
activities; identification of corruption prone areas and carryout research and studies; use
of modern ICTs and build the capacity of corruption control institutions; expansion of
technical auditing in public infrastructure related activities in order to make the public
officials accountable to quality works; and emphasizing the moral values, use of good
practices/behavior, raising public awareness and promote good governance.

Fourteenth Plan is to
develop a clean and

while the goal is

adopting zero tolerance
policy to corruption.

With the promulgation of the Constitution of Nepal 2015, Nepal is constitutionally a federal
democratic republican state. As one of its major features, the Constitution envisages three
tiers of governments at central, provincial and local with seven provinces and 753 local level
rural municipalities and municipalities. All three tiers of governments are constitutionally
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assigned exclusive powers along with concurrent powers to be exercised jointly by the
federal and provincial governments as well as by federal, provincial and local governments.
The sub-national governments have got constitutional status with constitutionally defined
political structures and powers. Likewise the federal government can also declare
certain areas as autonomous or protected for social reasons, economic development, or
cultural protection. The existing districts (77) will serve as the administrative unit for
parliamentary constituencies rather than the unit for local government administration. In
order to translate the constitutional provisions into actions, restructuring of the state and
institutions is required.

The 2072 Constitution has reserved few functions exclusively for the federal government.
It stipulates that “central level irrigation projects, quarantine, national and international
environment management, national parks, wildlife reserves, wetlands, national forest
policy, carbon services, land use policy, and environment adaptation” (schedule 5) will
be a federal power. The “land management, land records, agricultural and livestock
development; national forest within the province, water utilization and environment
management, cooperative institutions, state level irrigation” (Schedule 6) will be a
provincial power. The areas of exclusive local power include “distribution of land/house
entitlement certificate, agriculture and animal husbandry, agro-products management,
animal health, and cooperatives, management, operation and control of agricultural
extension, micro-hydro projects, alternative energy, protection of watershed and
wildlife” (Schedule 8). The list of concurrent powers at the federal and provincial levels
include “quality standard, monitoring, price control, supply and distribution of essential
commodities and services; veterinary services; science and technology and scientific
research; environment and biodiversity conservation; use of inter-provincial extended
forests, protected forests areas and water; pesticides, and agricultural policies and related
laws (schedule 7). The concurrent power at the federal, provincial and local levels as
per schedule 9 includes agriculture, cooperatives, irrigation, forests, wildlife, water use,
environment and biodiversity, landless squatters management and royalty received from
the use of natural resources. Moreover, the Constitution stipulates that executive power
at the local level will be vested in either a Rural Municipal Executive or a Municipal
Executive, who will be overseen by either an elected Rural Municipal Chairperson or a
Municipal Mayor, respectively.

Looking at the list of powers in the constitution, these are officially allocated across
multiple tiers of government, leaving it unclear where certain powers should lie. There is
particular ambiguity over agricultural research, food safety, environmental protection and
conservation, and agricultural education. Typically, when there are concurrent functions,
the principle of subsidiarity prevails, which means that the lowest government tier that is
capable of performing the function should be given the mandate to do so.

Consequently, the constitution has two clear implications for the governance of the
agricultural sector: (1) authority and autonomy for various agricultural and livestock
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activities will be devolved from the Ministries in Kathmandu to the seven provincial
governments as well as newly constituted local governments, and (2) those new local
governments will be overseen by elected executives, who will be able to determine their
own policy priorities. However, exactly how and over which domains authority will be
devolved remains unresolved, as “agricultural sector” is listed as a concurrent function
across all tiers of government in the Constitution (Kyle and Resnick, 2016).

Challenges in Service Delivery

Nepal currently faces several challenges regarding how authority for different functions
is distributed across tiers of government. There could be potential disconnect between
national agricultural priorities and those of locally elected governments, unconditional
grants provided to local government, but their priority may not be the agriculture.

It is evident that different tiers of government have authority over different elements of
agriculture, which will require high levels of horizontal and vertical coordination.

Agriculture may not be prioritized by local governments or communities, requiring
attention to budgeting mechanisms.

Extension staffs are responsible to local governments but hired through the Provincial
Public Service Commission, creating disconnect between authority and accountability.

Given its uncertain status under the Constitution, it is difficult to devise a strategy that
gives enough authority over agricultural research to the provincial level while working
within capacity constraints. There are two primary issues to keep in mind in formulating
an approach. The first concerns the ability to find sufficient staff and resources to establish
such a large number of subnational institutes and research stations, given existing capacity
constraints. Indeed, whether every province needs a station for every agro-ecological
zone is questionable, especially if NARC at the central level can play a facilitating role
in sharing agro-ecological specific findings across provinces when applicable (Kyle and
Resnick, 2016).

Formulation of land use policy is the authority of the federal government while land
management and maintaining land records is the authority of the provincial government.
It is not clear how the records of land at the province and local levels are linked and
maintained a broader national record which is considered important for future planning.
At the local and provincial level, there will be a shortage of trained human resources in
land management in general and field survey in particular. The institutions may have low
institutional legal capacity to perform judicial decision in land related issues.

In case of forestry sector, the challenge is to minimize conflict/tradeoff between the demand
of forest land for developing physical infrastructures and the environmental sensitivity of
the forests (maintaining at least 40 percent forest area for environmental balance). The
other challenges include maintaining the autonomy of a worldwide successful model
of community management of forests; future of collaborative forest, a model being
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adopted in Terai; regulating the areas where there are commitments and concerns such
as biodiversity and REDD+; managing the basin level watersheds; authority (province or
local government) to handing over the national forests to local communities; management
of different types of forests in buffer zone etc.

Way forward

For food safety and quality control, there is a need of a federal office where national
food safety laws are formulated and national standards are established. In addition to this,
an equivalent office should be created in each province where food safety laws will be
implemented. The laboratories have to be established both at federal and provincial level.
Similarly, services for inspections and licenses should be provided at the local level.

In federal countries, agricultural research is usually a concurrent function of the national
government and the provincial government. Like in India research between the federal
and province levels can be linked through Coordinated Research Projects, which are also
managed through NARC. These research initiatives could contribute to ensure directing of
the resources toward important commodities, and coordination of research among many
different agencies and tiers of government.

There should be decentralized research activities considering local relevance due to
location-specific nature of crop cultivation or livestock management. This approach
also corresponds to Nepal’s Agriculture Development Strategy, which specifies “a
decentralized research system responsive to farmers and agro-enterprise needs”. One of
the major concerns in the restructuring process is where responsibilities for agricultural
research should lie as research and development (R&D) is allocated to both the federal and
province levels in the new Constitution. First and foremost, the new Constitution will have
implications for authority (that is, which level of government is responsible for various

agricultural research activities).

There are a number of concerns with the current system of extension. First, access to
extension is relatively uneven across the country. Since districts have a different range
of cultivated land, the distribution of resources should be determined by the number of
farming households residing in them. Notably, the Agriculture Development Strategy has
stressed that the priority should be extending coverage and improving equity of agricultural
extension services.

Strong functional linkages should be established between irrigation and agricultural
production. This should focus on system and on-farm water management to increase
irrigation efficiency, policy formulation as well as implementation, operation and
maintenance as well as new system development and reduce institutional gap between
irrigation and agricultural line agencies.

There are lists of different powers to different governments and some unclarity and
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overlap is also observed. As national parks, wildlife reserves and wetlands, national
forest policies, environmental management and carbon services have been the power
of federal governments, Utilization of forests, mountains, forest conservation areas and
waters stretching in inter-state form are the concurrent authority of federal and provincial
governments. Forests have also been a concurrent power of federal, provincial and local
governments. It is to be assumed that the protection and management of community forests
is the power of the local authority.

It is necessary to maintain cadaster in order to issue a land entitlement certificate. It is better
to have a unified national cadaster and single land certificate for which federal government
should play a role to maintain land records and establish linkages with province and local
government.

The promotion of good governance and effective service delivery have been emphasized
by the governments through various policies and programs in Nepal. This can be achieved
by strengthening the value of rule of law and the state machinery, creation of people’s
participation, transparency, accountability and creating a corruption-free environment.
The access of economic and social services should be emphasized for those excluded from
the mainstream of development. For this, the private sector and civil society (including
NGOs and community organizations) need to be included as the partners in development.
Necessary laws, policies and programs need to be revised, formulated and implemented
in addition to federal system of governance, institutional strengthening and capacity
development.
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In looking for people to hire, you look
for three qualities: integrity, intelligence,
and energy. And if they don't have the
first, the other two will kill you.

- Warren Buffett
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Management
of Fiduciary Risks in Nepali
Municipalities

Dr. Gopi K. Khanal'

Abstract

This descriptive paper on management of municipal fiduciary risks highlights
incidences of fiduciary risks in Nepali municipalities. This paper draws on the
examples from municipalities in Nepal. This paper will be useful to policy makers
and municipal officials in strengthening fiduciary governance. A conceptual
note on fiduciary risks has also been provided for understanding the theoretical
underpinnings behind fiduciary risks. Fiduciary risk is broader than corruption
risk. Fiduciary risks may occur not only due to corruption but also due to lack of
capacity and results-based management. Classical approach to handle municipal
fiduciary risks through accountability measures will not be sufficient. Government
of Nepal should invest in building capacity of local government in the areas of
public financial management and project management as well.

Introduction

Various studies (e.g., Claussen, 2010; Bhatta, 2011; MLD, 2011) have reported a high
incidence of fiduciary risks at Nepali municipalities. There is an increasing concern among
the stakeholders on the spread of fiduciary risks in municipalities (MoFALD, 2016). For
instance, a study conducted by Bhatta (2011) found the significant level fiduciary risks at
local bodies. He observed various macro and micro factors that are responsible for growing
incidence of fiduciary risks at local bodies. He noted weak procurement system, low
level of downward accountability, weak financial management capacity, weak planning
direction, inefficient fund flow processes, low level of transparency, poor accountability
framework, and many other fiduciary concerns in the system of local governance in Nepal.
These and other available literatures acknowledge the existence of fiduciary risks in Nepali
municipalities.

Concept of Fiduciary Risks

The word ‘risk’ derived from the early Italian word ‘risicare’, which means ‘to dare’
(Pickett, 2010). Risk, in this respect, is a choice rather than a fate. According to Griffiths
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(2005), “risk is a chance that an event or action will have an effect on an organization’s
ability to achieve its objectives and to successfully execute its strategy” (p. 33). Ministry
of Federal Affairs and Local Development (2012) has defined the risks as the possibilities
of unintended events that will result in negative and unexpected results. In this regard,
World Bank cautions, “ignoring the risks may result in new crises that can reverse hard-
won gains and endanger the reforms that produced these gains” (The World Bank, 2014,
p. 3).

The notion of fiduciary risks in public finance is based on a simple premise of public
governance that “no fund can be mobilized from the citizens or spent without explicit
approval of their elected representatives” (Schiavo-Campo, 2007a, p. 55). For World
Bank (2003), fiduciary risks are the results of deviation between actual expenditures
and authorized budget. Since municipalities have not elected councils to authorise the
executive branch of municipalites for spending and taxing, it is therefore assumed that
fiduciary risks could be potential threats in the municipal finance in Nepal.

The UK’s Department for International Development (DFID) has defined fiduciary risks
as the “risks that funds are not used for the intended purpose; do not achieve for value
for money; and/or not properly accounted for” (DFID, 2008, p. 4). It attributes fiduciary
risks for a range of factors, including lack of capacity, practice of corruption, and weak
accountability in the system of public finance. This definition clarifies that fiduciary risks
are the results of corruption, capacity constraints, and other weaknesses in the system of
public governance.

In consistent with the definition provided by DFID (2008), MoFALD has categorized
fiduciary risks of local bodies into process risks, corruption risks, and result risks
(MoFALD, 2012). Process related risks encompass the risks of non-compliance of due
process of law in public financial management. Corruption risks are possibilities of misuse
of fund for private gains by municipal officials. The result risk is the exposure of not
producing expected outputs, outcomes, and impact due to corruption and/or weak capacity.
Outcomes are immediate benefits generated by outputs from the use of public fund and
other institutional resources. The outcome cannot be bought as it is about the beneficial
changes for societies and/or organizations (Imas & Rist, 2009). Impacts are the long-
term benefits to target groups produced by the outcomes. Thus, any development initiative
financed through public funds lies on input-process-output-outcome-impact continuum.
Any deviation of this continuum is the symptom of fiduciary risks.

This paper defines fiduciary risks as the possibility of misuse, mismanagement, inefficiency,
and ineffectiveness of public fund due to weak capacity, poor or non-compliance of due
process of law, and corruption in municipalities. Since capacity involves the ability to
perform and ability to produce beneficial changes, results risks are embedded in capacity
risks. In this respect, fiduciary risks in this paper are the combination of process risks,
capacity risks, and corruption risks. Inefficiency occurs in public finance when spending
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agents use more resources than necessary to accomplish the assigned tasks primarily due
to lack of ability or skills. Ineffectiveness occurs when spending agents cannot produce
intended results out of public funds. Misuse is therefore using public funds in the wrong
way or for the wrong purpose. Figure 4 shows the three critical components of fiduciary
risks.

Figure 1: Components of Fiduciary Risks
/’

Process Risks Capacity Risks

Corruption Risks

Source: (Idea adopted from MoFALD, 2012)

A fiduciary is an agent who prudently takes care of money or other assets for another
person. The politicians and bureaucrats are the fiduciary agents of the people to whom
the people have placed utmost trust and confidence to protect public funds. It is a legal
and moral obligation of bureaucrats and/or politicians to act in the best interests of their
principals. The fundamental feature of public finance is that the money does not belong
to those who are in charge of spending. Politicians and/or bureaucrats spend people’s
money. “The money always belongs to the principal or the citizens and it is the agent or the
bureaucrats and/or politicians to spend it for the maximum benefits of citizens” (Hagen,
2007, p. 27). In practice, the self-interested, if not rent seeking, agents may not always act
in the best interests of their masters.

The two most cited problems of public finance are the principal-agent problem and
common pool problem. The principal-agent relationship in democracy between the voters
(the principals) and politicians (the agents) may also be a causal effect of fiduciary risks.
In a democracy, voters delegate spending and taxing power to their elected representatives
and there comes a possibility of rent extraction by spending against the will of general
people (Hagen, 2008). The common pool problem arises when spending agents spend
public fund only to the benefits of certain groups and that net benefits accrued to such
groups exceed the average benefits received by people of the whole country (Weinggast
& Wittman, 2008). In Nepal, often, powerful politicians divert a large chunk of budget
to their constituency so that their constituents get more benefits in comparison to other
constituents. The common pool problem therefore becomes an inequitable allocation of
public fund to certain groups at the cost of the larger public. These problems violate the
fiduciary duty of spending agents, which comes because of incomplete contracts in public
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Corruption distorts the quality of public nanee
Municipal officials are public

expenditures. Having multi-cultural, multi- S :
. . _ o agents and it is their legal and
lingual, multi-ethnic, and multi-religious  yoral obligation to spend public
characteristics of the country, corruption  fund at the best interests of citizens

th loaical f i words, they are fiduciary agents
antnropologicar DErspectives asweil. ¢ 14cq1 people and their fiduciary

duty is to spend municipal
fund efficiently and effectively for the maximum benefit of people. Any sort of misuse,
mismanagement, inefficiency, and ineffectiveness in the use of public fund is the violation
of their fiduciary obligations. Fiduciary risks, therefore, reflect on such possibilities of
violation of fiduciary duty by fiduciary agents in municipalities.

Corruption Risks

Corruption is commonly defined as the misuse of entrusted power for private gains (UNDP,
2008). Klitgaard (1998) has suggested following formula of corruption: C= M+D-A,
where C is corruption, M is monopoly, D is discretion, and A is accountability (as cited in
Halter, Coutinho de Arrunda, & Halter, 2009). Corruption thus equals monopoly plus
discretion minus accountability. For Boadway and Shah (2009), “corruption is the exercise
of official powers against public interests or the abuse of public office for private gains”

(p. 518).

Corruption is a critical governance

issue and has a negative effect

on public services, quality of

institution,  development, and

other area of public governance

(Cheema, 2003). Corruption is an > Let‘.’el ‘g, 5 ~ Levelof
obstacle to effective management CreepHion T Fiduciary Risks
of public fund (Schiavo-Campo, 2007b). Corruption undermines development. Corruption
distorts the quality of public expenditures. Having multi-cultural, multi-lingual, multi-
ethnic, and multi-religious characteristics of the country, corruption in Nepal should take
into account anthropological perspectives as well. Why corruption happens is a fundamental
query in itself. Is it only because of weak oversight institutions and poor governance? Or
is it because of hierarchical nature of society? Does our value system embed cultural
responsibility for existing degeneracy? These and other questions are of importance to
understand the magnitude of corruption in Nepal. There is negative association between
level perception risks and level of fiduciary risks. If people perceive that there is less
possibility of being in risks for a public function, there could be higher level of fiduciary
risks. One of the ways to minimize fiduciary risks is to increase the level of perception
risks.
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Process Risks

One of the main risks associated with municipal performance is that there are many
instances where municipalities circumvented the due process of law (MoFALD, 2012).
In cases such as these, mismatch between authority and responsibility permeates into the
folds of structure and system. Compliance with due process of law is essential not only
for ensuring conformity with legal provision, but also for institutionalizing justice and
fairness. Corruption occurs when compliance rate is low. Various reports have highlighted
process related leakages on the conduct of decentralized financing in Nepal.

Development partners supporting the LGCDP, the national flagship programme of GoN
on decentralized governance, sponsored the public expenditure tracking survey (PETS)
in 2011. The key findings of this seminal study, inter alia, are: (i) poor cash management
system at local bodies, (ii) weak internal control system, (iii) non-compliance of
participatory planning process, (iv) questions on budget credibility due to late release of
budget by Financial Comptroller General Office, and (v)poor procurement capacity of local
bodies and so on (MLD, 2011).

Bhatta (2011) found a range of T e
ity is the ability of /
public financial management and Capacity s e oty @ paopis,

programme related fiduciary risks,  Organization, and society as a whole
His study ascertains that there are  to manage their affairs efficiently and
inefficient and ineffective fund  offoctively. Capacity entails the systems,

flow processes, weak financial :
. mechanisms, and procedures that able
management capacity, and poor

audit capacity in local bodies. thelocal municipalities to bring beneficial

He further highlights that lack of changes for local citizens.

follow up on the audit, including

poor internal audit, weak

procurement capacity in local bodies, weak monitoring and non-streamlined monitoring
processes, and weak transparency and accountability framework have posed fiscal threats
at local bodies.

The mid-term review of LGCDP in 2010 attributes local level fiduciary risks not only to
local factors but also to the inactions of national level actors, mainly the MLD (MLD, 2010).
The study shows that poor understanding of guidelines, late disbursement, corruption, ad
hoc decision-making in allocation, weak enforcement of beneficiary targeting, absence of
quality assurance mechanisms, lack of effective monitoring, weak support system, and
extortions by criminals are the major sources of fiduciary risks. This review urges the
requirement of capacity development strategy to address local level fiduciary risks.

Smoke and Fedelino (2013) found a positive association between fiscal decentralization
and public financial management reforms. They noted that better coordination between
these reform initiatives could potentially yield benefits for public sector performance in
general and local fiscal discipline in particular. They suggested that strengthening public
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financial management is instrumental for effective local service delivery and downward
accountability of local governments to their constituents. Examining fiscal behavior in
China, Guo (2008) found that fiscal decentralization initiatives in China were driven by
political motives to buy political stability. He found that institutional structure of local
fiscal system was not conducive to sustainable fiscal behaviors.

Capacity Risks

Capacity is the ability of people, organization, and society as a whole to manage their affairs
efficiently and effectively. Capacity entails the systems, mechanisms, and procedures
that able the local municipalities to bring beneficial changes for local citizens. “Capacity
development is the process whereby people, organizations and society as whole unleash,
strengthen, create, adapt, and maintain capacity overtime” (Serrat, 2010, p. 367). Capacity
risk is the risk that the local governments do not have necessary capacity to take charge
of their responsibilities effectively and to produce tangible outputs that will be required to
yield the results.

Capacity constraints may pose serious threats to optimum utilization of fiscal resources at
local level. Various studies have attributed fiduciary risks at the Nepali municipalities to
weak capacity in the system of the local governance in Nepal. On the supply side, local
governments are not equipped with necessary knowledge, skills, ability and institutional
system to deliver the services. At the demand side, the local citizens have to face numerous
structural barriers to engage in local governance.

Ministry of Local Development (2010) carried on a mid-term review for LGCDP and
found modest return on the capacity grant used for local bodies. The review pointed
out that persistent mind-set that favored central level control through numerous ad hoc
directives and guidelines, rather than intensive and on-site facilitation. It also elicits that
there is too much reliance on capacity development for national institutions that is simply
translated as "Study Tours", poorly organized to ensure learning and to extract the benefits
on the return of the participants.

Managing Fiduciary Risks in Municipalities

There are 6 metropolitan corporations, 11 sub-metropolitan corporation, and 276
municipalities in Nepal. Altogether there are 293 municipalities in this country.
Municipalities are proximate political, developmental, and socio-economic agents of
people. Among many others, public financial management (PFM) risk will be a challenging
issue in the course of managing municipal finance in Nepali municipalities. A robust local
PFM is instrumental in maintaining a sustainable municipal fiscal position, effective
allocation of municipal fiscal resources for the benefits of people, and efficient provision
of public services. There are weaknesses in accounting, budgeting, auditing, monitoring,
evaluation, implementation, and revenue management at Nepali municipalities.

Municipalities have not been able to demonstrate their actual fiscal position. It is almost
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difficult to scientifically assess the credit worthiness on Nepali municipalities due to their
inherent weaknesses in cash-based accounting system. Municipalities in developing world
have introduced and institutionalized accrual accounting system. In accrual accounting
system transactions are recognized when economic values are transferred regardless of
the timing of cash receipts or payments. In cash based accounting system, transactions
are recognized only when the related cash is received or paid (Khan, 2013, p. 340).
Municipalities are business entity too. They do business and they must follow recognized
accounting system. Sooner or later, Nepali municipalities need to enter into financial and
capital markets for mobilizing resources for capital investment. Financial and capital
market demand a reliable accounting system that shows the actual fiscal position of
municipalities. As such, reforming the municipal accounting system will be instrumental
in the days ahead.

A sound budgeting system consists of good expenditure and revenue management.
Municipalities should follow
the system of medium-term .
expenditure  framework  in Municipalities should follow the system of
managing their budget. They also  medium-term expenditure framework in
need the capacity in expenditure  managing their budget. They also need

d jections. M o )
and Tevenue projections. YAy the capacity in expenditure and revenue
municipalities in Nepal are very

weak in proper projection of  Projections. Many municipalities in Nepal
annual and periodic expenditures  are very weak in proper projection of annual

and  revenues. Municipalities g herjodic expenditures and revenues.
need to introduce medium-

term budget framework. A

medium-term budget framework support municipalities in prioritizing, presenting, and
managing revenues and expenditures beyond the annual budget horizon with multi-
year perspective. Multi-year projection of expenditures and revenues is a not easy task
for many new municipalities. They even lack the capacity of proper prioritization of
their expenditures. In this context, a national project on PFM capacity reform should be
developed under the leadership of Office of Financial Comptroller General. Provincial
government may provide support to municipalities in the future.

Implementation has always been a big challenge in managing public expenditures in Nepali
municipalities. There are a range of systemic and operational factors that derail timely
implementation of projects and programs. For many administrators, implementation of
public functions is the invitation of private risk. They often prefer avoiding implementation
responsibilities. There is no any proper system in Nepal that provides incentives for
doers. The administrative system does not punish for non-performing. We need to build
a system that encourages the performance with integrity rather than integrity with non-
performance. Non-performers are as bad as corrupt ones. One of the main reasons behind
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poor implementation is the lack of technical capacity in municipalities. Many new
municipalities do not have sufficient numbers of qualified human resources in the field of
project management, procurement, revenue management, and planning. Ministry of Urban
Development is responsible for building the technical capacity of Nepali municipalities.
Nepal is a disaster-prone country. Earthquake has always been a big threat. Municipalities
should be capable enough to introduce resilient development. Enforcing building codes
is necessary for safer housing. Building capacity is instrumental in strengthening good
fiduciary governance.

Conclusion

Municipalities are the backbones of local prosperity. The effectiveness of municipalities
will depend on the quality and level of fiduciary governance. Fiduciary risks occur
due to corruption, non-compliance to due process of law, and capacity constraints. The
main approach of handling fiduciary risks has been the introduction of accountability
measures such as participatory planning, social accountability measures, and downward
accountability measures. The crux of fiduciary risks is the weak municipal capacity in
public finance and project management. As such, the focus of fiduciary governance should
be on building the municipal capacity in many aspects.
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Ethics in
Civil Service =

Govinda Prasad Kusum'

Ethics is a system of accepted values, beliefs and mores of a society. Ethics is understood
with moral, which is related with human behavior. What is morally right and wrong is the
area of its study. There is interwoven relationship between ethics and moral. Generally, we
find a thin line between these two. As a matter of fact, ethics denotes the theory of right
action and the greater good whereas morals focus on the practice. This is the reason that
ethics has been considered as a key component of good governance and it affects public trust
in all forms of government.

The word ‘Ethics’ originated from a Latin word ‘Ethicus’ which means ‘Character’. It is
directly or indirectly attached with our social system that is based on the rules of conduct and
it is treated as moral principles governing a person’s behavior. Thus, it is a ‘blended product’
of the science of the good and the nature of the right.

Relevancy

People talk more about the relevancy of ethics not only in the life of human beings but
also in state machineries as well. Eastern philosophy always pleads the necessity of ethics
in politics, business, justice, and governance. Ramayan, Mahabharat, Bhagawat Geeta,
Manusmriti, Upanishad, Shukra Niti, have underscored the importance of it in day to day
functioning of socio-political system of a State and human life.

Chinese philosophers— Lao Tse and Confucius focused on real life application of the
maxims on ethical governance so that the communities in society move in right direction.

Western political thinkers such as Plato, Aristotle, Alexander Hamilton, Immanuel Kant and
J.S. Mill advocated duty of a citizen as a part and parcel of life that needs to be fulfilled
in order to keep the State and society disciplined. Some of the philosophers argue that the
virtues- such as justice, charity and generosity are dispositions to act. Plato—father of
Western ethics asserted that “people should do what is good, provided they know what is
right?”

* Member, Public Service Commission

| 6§ | WuRBT00Y



Whether it is the case of Western or Eastern society, the relevancy of ethics is more accentuated
in day to day life of people and governance. The reason is, ethics is concerned more with the
questions of how people ought to act and how the government ought to function. Ethics, no
doubt, is a part of human behavior but needs to manifest through mores.

Meaning

Generally speaking, it is a difficult task to define the term ethics. The meaning, scope and
nature of ethics have been expanded over the period of time. The nature of ethics during the
period of ancient Greek, has been changed in the modern days of 21st century. However,
certain philosophical sayings of ancient time are still valid and relevant in present day
governance.

Let’s talk about Aristotle; he puts focus on virtue as the part of ethics. He denotes it as doing
the right thing by the right person at the right time to the proper extent in the current fashion
and for the right reason. This statement is equally important to establish good governance in
practice.

Indeed, ethics is integral to civil service. Civil service is a part of public administration. If the
civil service is run with the maxims of ethics the value of public administration is expanded
normatively. Here, ethics deals with morals o

and values whereas public administration Ethics is the decent human conduct.

is about the actions and decisions. Ethicsis [t s related with human behavior
assessed by the political, economic, socio- that means moral, gooc/ attitude and
culture, legal and historical contexts of the

State. These are the fundamental factors conduct
that influence ethics in civil service system.

It’s a difficult task to define ethics with unanimous meaning. According to Merriam Webster
Dictionary — ‘ethics is the discipline dealing with what is good and bad and with moral duty
and obligation’.

As per yourdictionary.com, ethics is defined as ‘a moral philosophy or code of morals
practiced by a person or group of people’.

Nicholas Henry links ethics with the sensitivity in order to serve the public interest that
means ethics is a sensitive issue with regard to public administration profession. According
to him ‘ethics is for serving public interest, respecting the constitution demonstrating the
personal integrity and striving for professional excellence’.

On the basis of above given definitions we can admit that ethics is the decent human conduct.
It is related with human behavior that means moral, good attitude and conduct. It includes
study of universal values and societal norms.

Values, such as, essential quality of all men and women, human rights, natural rights and
obedience to the law are practiced in day to day life. These values are the parts of ethics
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that were developed over the period of centuries. Values guide people on making decisions
for their good causes through morals. Thus, ethics can be elucidated as a system of moral
principles. Ethics does not always show the right answers to moral problems, but it can give
several answers.

Importance

Civil service is understood as a profession based on ethics. It should make moral decisions
rather than unethical choices and should do good rather than evil things to people. In
bureaucracy civil servants are the servants of people and government. Ethics makes civil
servants accountable towards their clients and makes responsible enough towards their
professions.

One of the fundamental objectives of civil service is to render government services to the
citizens in a very consistent and effective manner. In a democratic system it is the right of
people to receive quality services in a fair manner from the government. Being an elected
body, the Government as the Executive of the State is accountable to the people, and it
should keep all its efforts to make people happy delivering services effectively.

Civil servants are responsible to execute the

) . policies and programs of the Government,

In a democratic system it is the which are made for the wellness of people.

right of people to receive quality  Ethics in civil service gives guidelines for

services in a fairmanner from the  integrity in their operations. That integrity, in

turn, helps foster the trust of the people. By

government. : . -

creating such environment of trust, the civil

service helps the public understand that civil
servants are working with their best efforts for the satisfaction and wellbeing of people.

Professionalism, in civil service, develops neutrality and a code of ethics creates standards
of professionalism. Such strong professionalism automatically makes a clear cut boundary-
line between bureaucracy and politics which ultimately smoothens to enforce laws in a
professional and equitable manner. In developing countries like ours, professional boundary-
line between the politics and bureaucracy is challenged by either institution. Sometime civil
servants are misguided by political leaders and political leaders are misled by civil servants.

In such a situation, bureaucracy forgets its professionalism, accountability and neutrality
thereby political interference in civil service is perceptively elevated. In present day
bureaucracy, it is very difficult to determine, who actually is an administrator and who is a
political boss? The reason is — the civil servants also take part in political activities directly
and indirectly and contrary to this, politicians make administrative decisions and impose the
administrators to implement. Surprisingly politicians are more interested to transfer the civil
servants and their valuable time is spent in writing a ‘memo’ of ‘transfer-list’.

Bureaucracy as an organization has eight dimensions, such as continuous administrative
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activity, formal rules and procedure, hierarchical organization, use of written documents,
procedure of ‘rational discipline’ and so on. Here, bureaucracy should practice rational
decision and other dimensions as stated above in its day to day organizational functions.
Rational discipline comes from the virtue of ethics and bureaucracy needs a high level of
ethics to implement them.

Ethics helps civil servants to understand the values of civil service and instructs them in
making decisions ethically. Civil Service Act, 1993, (Chapter 7) pronounces the ‘Conduct’
of a civil servant, which is directly related with the ethics and morality, such as -punctuality
and regularity; disciple and obedience; restriction on using political influence; restriction
on taking part in politics; restriction on criticizing government; restriction on publishing
news relating to governmental business; restriction on receiving gift, present, donation
and borrowing; restriction on establishing and operating company and carrying on trade or
profession; restriction on taking part in election; restriction on agitation and strike; restriction
on staging strike, detention and ‘Gherao’; restriction on making representation and so on.

Conducts as per the provisions laid down in the Civil servants are accountable
Act, must be followed by the civil servants. These

are the areas manifested by the law in order to to the taxp ayers. Th ey draw
develop strong ethics, integrity and sincerity in  salary, allowance and other

bureaucracy, which are supposed to be ruled out fringe benefits from the State-

time and again. It would not be an exaggeration oL
to say that such codes of conducts are pretty good purse, which s afund collected

in papers rather than actions. from people. Civil servants are

Civil servants are accountable to the tax payers. generally, looked more covetous
They draw salary, allowance and other fringe  to utilize such fund for the

benefits from the State-purse, which is a fund personal gain and benefit.
collected from people. Civil servants are

generally, looked more covetous to utilize such

fund for the personal gain and benefit. Values and norms in this context are sidelined by foul
means. It seems that many of the personnel in bureaucracy prefer wealth to any other value.
Values that permeate the social order in civil service determine the nature of governance
system. And in the process of generating wealth, the means and ends discourse is averted.

Our family values also have never questioned such unlinear growth of bureaucracy. Policy
makers and organizational leaders have starkly failed on managing these issues prevailing in
bureaucracy. Earning wealth may bring fame, respect and opportunity, but one must keep in
mind that such earning should be made through fair and right means only. This is how ethics
should be understood in bureaucracy. Wrong way of earning means bribery, illegal deals,
corruption and misuse of power. Ethics and moral never encourage corruption, Foul means
of earning, never satisfy the persons who love to collect wealth through corruption. They
lose the integrity and trust of people.
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Once the level of integrity is shortened, barometer of corruption is heightened. Coveted
attitude of government staff cannot address people’s aspiration. Given responsibilities are
hardly accomplished on time because of the poor level of work ethics.

In Nepalese bureaucracy formal and informal authority structures are working together. For
weak ordinary people, formal procedures are applied and for the powerful circle (those having
source and force), the informal authority structure works well. Like in politics, Nepalese
bureaucracy has a character of gerrymandering. If you are a powerful person, if you have
a good connection with a political party, if you have a character of pleasing the boss by
rendering personal services (Chakari) and of appearing and flattering the higher authorities
for getting favours (Chaplusi), if you are competent enough to offer ‘brief-case’, no doubt,
you can achieve what you want to attain. Such kind of negative culture in bureaucracy as
well as in politics is getting stronger than ever. Above mentioned syndromes in civil service
develop an atmosphere of discrepancy between ethics and its practice. They are viruses of
bureaucracy.

Power oriented decision making, rent
seeking attitude, irresponsive activities,

Rights and duties are two parts of a
coin. They are interrelated. Nepalese
bureaucracy has developed a culture

politicization of bureaucracy, individual-
centric decisions and ‘briefcase approach,’
are going to be the integral part of

bureaucracy. Such characters of present
day bureaucracy have been featured as
bureau-pathology. The bureau pathology
of Nepalese civil service has widened the
gap between government and people. And
the absence of people friendly behavior of
civil servants has created mistrust between
service seekers and service providers in governance system.

of advocating more about the rights
of civil servants rather than their
duties. Rights and duties, both are
based in beliefs and values.

Civil servants’ behavior is often determined by non-administrative culture that is politics. The
politics should drive the vehicle of State governance in a disciplined way. If so happens, rule
of law, mores and values are established in bureaucratic system that ultimately strengthens
democracy in the country. Once norms and values are accepted as the part and parcel of
politics and bureaucracy, ethics gets stronger, thereby good governance process takes place
in an effective way. In this environment, corruption and abuse of authority cannot spoil the
bureaucratic integrity.

Challenges Ahead

Keeping the above mentioned matters in mind, certain aspects of ethics are intermixed
with civil service. Legality and rationality as being the components of ethics are framed
to govern and guide various policies and decisions in civil service. A civil servant who is
responsible of making decisions should not hesitate to accept responsibility for his decision
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and implementation. He would be held accountable to higher authorities of governance and
to the people who are the ultimate beneficiaries. Such trait of bureaucratic leaders is absence
in actions.

Rights and duties are two parts of a coin. They are interrelated. Nepalese bureaucracy has
developed a culture of advocating more about the rights of civil servants rather than their
duties. Rights and duties, both are based in beliefs and values. If you want to receive things
or you want to be allowed to engage in certain actions without hindrance, which you think,
that is your rights and you define it as normative rule. Simultaneously you should understand
that the existence of rights depends on the existence of duties. Duty is a moral commitment
to something, which is not an obligation. Our bureaucracy is more lethargic in fulfilling its
duties.

Justice, transparency, integrity and obligation to the community are gradually disappearing
from civil service discipline. In most of the cases, administrators do not implement the
decisions transparently. Disadvantaged and marginalized people do not have easy excess to
justice. It is rarely accepted that an administrative action on the basis of honesty is served.
Maintaining secrecy, acting in the public interest, regulating and providing quality services,
avoiding conflict of interest and guaranteeing accountability to a range of actors, are not
taken seriously and are not honored sensitively. This has damaged the values and norms of
bureaucracy. That is the reason that trustworthiness and integrity on what the civil servants
perform are fading away and a wide gap between people and bureaucracy is felt in action.

Now the question comes, how to establish a strong sense of ethics in bureaucracy? One of
the major factors of deteriorating ethics is the greed of earning wealth by ‘any means of acts’.
The attitude of using ‘any means of acts’ as a tool to earn money does not follow integrity
and honesty. If so happens bribery, corruption and misuse of power become prominent.

In order to control such immoral acts, following measures can be taken and applied in real
life to establish ethics.

1) Moral Education: Education fosters the personality of a person through the continuous
development of his innate qualities. It aims to adjust the character of an individual
with that of the society. This particular adjustment is related to the moral fiber of the
society. Education is an instrument to strengthen the moral fiber, which is lacking in
our education system. Value education has not been given priority neither in private
schools nor in government ones. Family members also teach their children to be rich
and ‘great person’ in their life rather than being a good person earning money through
moral means. So there is a special need today for evolving a new system of moral
education, which should be tuned with our cultural values and patriotism.

2) Penalize Corrupt Behavior: Corruption is related with a person’s behavior and
conduct. Penalties should be calibrated in terms of deterrence. Commission for the
Investigation of Abuse of Authority (CIAA), a constitutional body is responsible for
controlling corruption in Nepal. Despite its regular investigation on corruption and
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power misuse, things still are not in control.

3) Assess the Organization’s Vulnerability to Corruption: It is essential to categorize
the government organizations on the basis of their vulnerabilities to corruption. And
accordingly strengthen information agents. CIAA can assess such vulnerabilities
developing certain parameters. Simultaneously, CIAA should beef up specialized staff,
such as auditors, investigators, surveillance and internal security.

4) Develop whistle blowers: In addition to the above measures, it is highly required
to create a climate where covert agents in a form of whistle blowers report improper
activities if happen in an organization. Whistle blowers if work overtly, they should
be protected by law, because they face legal action, criminal charges, social stigma
and termination from any position, office or job they hold. It is equally important that,
such persons must have ethics and values of their works. What has been experienced in
Nepal is that time and again wrong information is floated regarding corruption with the
intention of victimizing and defaming the concerned person.

5) Change attitude about corruption: It is said that corruption, bribery and fraudulence
do happen in bureaucracy as the shadow of societal image. Civil servants are the
products of society and they are the members of our own society. In this context, society
should be brought in the front line of moral education. Moral education if provided
from primary to higher secondary level schools can create a new society full of morality
and values in their behavior and conducts. Training, educational programs and practical
coaching should be given to the civil servants that can change their attitudes positively.
Conventional way of doing things cannot change the behavior of a civil servant that
requires a change in organizational culture. Modern technology helps to control
corruption. So the organizations should adopt e-governance system in an effective
manner. Anti-corruption tools should be used by the concerned authorities as well, so
as to bring fraudulent under the net of law.

Conclusion

The level of ethics, values and norms are weakened by the greed of being rich through the
practice of improper and illegal means.

High level of corruption is prevailing in Nepalese society that requires preserving the high
level integrity in civil service. If we want to combat against corruption and corrupt practices,
we need to develop and maintain high qualities of ethics, mores and values in public life.
Major problem is not only corruption, but weak law enforcement and decaying culture of
‘Sanatan Dharma’ (Ancestral Values) is also responsible for creating such problematic
phenomenon.

We should understand that ethics and values of civil service have an imperative role in
healthy governance system of Nepal. If they are not enforced they are meaningless. There is
a great need of practicing ethics in our real life in order to create a professional, accountable,

|G|  =TRBT0%



transparent and neutral civil service.
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There are seven things that will destroy
us: Wealth without work; Pleasure
without conscience; Knowledge without
character; Religion without sacrifice;
Politics without principle; Science
without humanity; Business without
ethics.

- Gandhi
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The Revolving Door

Dr. Narayan Manandhar”

In the world of anti-corruption, the revolving door is referred to a situation when
public officials switch their positions to the private sector or vice versa. The practice
of switching or cycling of jobs from public to private or vice versa is often assumed
to trigger conflict of interest situation and also lead to a situation of policy capture
and/or state capture. The revolving door ultimately creates distortions in the economy
as it restricts the free play of demand and supply conditions. Firms normally overpay
individuals that are hired through connections and links. According to Transparency
International the revolving door is particularly common in countries where explicit
bribes cannot be paid safely, and thus regulators look forward to future employment
with the regulated firms. This situation may be true for developed countries but in the
case of developing countries, bribes may have been paid to grease the revolving door.
It is not exactly a case of revolving door but related concept is when, say, the judges in
the court, prior to their exit from the door or employment pass verdict on sensitive and
important cases pending at the court.

Case one: After not being promoted, a police officer resigns from his position and joins
a political party to contest national elections.. In fact he wins the elections with a flying
colour and he is projected as a future Home Minister.

Case two: A government secretary resigns from his post; could be seen hopping from
one political party to another looking for a political career. He could be seen on TV
preaching governance, anticorruption and reform agenda.

Case three: A private sector business chamber hires a retired government secretary into
its executive position. The strategy is very much obvious: It is to capitalize on his skills
to build networks within government and to benefit from policy lapses and loop holes.

The United Nation Convention against Corruption (UNCAC) aims to prevent revolving
door practices. The article 12(e) of the convention restricts the hiring of public officials
by the private companies, especially, if the companies happened to be directly supervised
by the public officials. Since Nepal is also party to the convention, the Government of
Nepal has proposed, in its Anticorruption Strategy 2012, to prevent hiring of retired
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public official, at least for 3 years, by the private companies which have been supervised
or directly related to such tasks during the service. The clause is also called debarment
of post-retirement employment. The time limitation on hiring retired public officials is
called “cooling off period”.

The practice of revolving door need not be limited to public private or private-public
switching of jobs; it can also prevail in private to private and public to public job switching.
As for example, the recently amended law on Banking and Financial Institutions Act has
put a two-term limit to the CEOs. This, in turn, has triggered a series of CEOs switching
jobs from one financial institution to the other. However, the corruption implications of
switching of private to private sector jobs is not much debated as with the switching of
jobs from the public to private or private to public sector jobs.

Pros and Cons

There are both arguments—for and against-revolving door policies and practices. The
arguments are often made in favour of revolving door that both private and public
sector benefits from acquiring skills

otherwise required to handle a  The back and forth movement between

complexjob. Thepracticeofrevolving ) i an private sectors will help
door also enhances communication

and hence contributes towards  Improve the skills of the regulators.
building trust between public and  Furthermore, the possibility of joining
private sectors. The back and forth  prjyqre sector after retirement incentivizes

movement between public and . . . . .
private sectors will help improve the the public officials to acquire skills during

skills of the regulators. Furthermore,  their tenure in the public office.

the possibility of joining private

sector after retirement incentivizes

the public officials to acquire skills during their tenure in the public office. Given the fact
that public sector wages are lower than in the private sector; public officials work hard to
earn required skill to join later in high paying private sector jobs.

However, there are also downsides of revolving door policy. It leads to policy/state
capture by few firms having political connections and thereby distorts free functioning
of the market and the economy. The officials switch jobs from the public to the private
or vice versa to seek rents. The revolving door raises the spectre of potential corruption.
Initiating a debate on revolving door, Prof Matthew Stephenson from Harvard Law School
writes that “there is a tendency to treat the “revolving door” as if it necessarily leads to
corruption—or sometimes as if it’s corrupt by definition—when the reality is, in my view,
significantly more complicated.” But Dieter Zinnbauer from Transparency International,
gleaming through the piles of empirical research on revolving door says that there are
more negative impacts than positive ones from revolving door practice. He finds that the
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practices of revolving door have played a significant role in building the close ties between
government and business that may have stymied effective oversight and helped create
and exacerbate the financial crisis of 2007. His review of literature on revolving door
indicates the phenomenon is very much on rise and he calls for appropriate measures to
solve the problems emanating from revolving door practices. Such measures may include
lengthening the cooling off period or even keeping restriction on certain kinds of jobs like
procurement and industry regulations. However, Prof Stephenson refutes Mr Zinnbauer’s
negative impact from revolving door practices.

The Debate

The focus of the debate on revolving door literally revolves around whether it is beneficial
or their negative impacts outweigh positive features. There are two strands of thoughts.
If revolving door has been used to acquire skills of the retiring public official, normally,
revolving door leaves a positive impact in terms of increased efficiency. However, where
revolving door is used to exert influence on the government then revolving door leaves
negative impacts.

Initiating a debate on revolving door in his blog site (www.globalanticorruptionblog.
com) Prof Stephenson finds two contradictory hypothesis on revolving door: (a) Due to
promise for a lucrative posting in the private sector after his/her retirement, the public
officials (regulator) will be lenient or sympathetic in regulating the concerned industry.
During his/her tenure he will seek to cultivate relationship with the private sector to have
post-retirement employment. The public policy will be made subservient to the private
sector. (b) In the search for future private sector employment, the public official will be too
aggressive in enforcing laws and regulations thereby signalling the private sector to hire
his/her services post-retirement. This negative-positive impact of revolving door triggers
a number of debate related to:

1. Isitactually the level of the public officials that triggers different behaviours?
Junior and midlevel public officials acting aggressively to attract attention
while senior officers acting leniently.

2. Should we be careful in recruitment of the public officials than imposing
a ban on their post retirement employment? This also raise fundamental
problem of freedom to employment for public officials.

3. Do we need to increase public sector pay to discourage revolving door prac-
tices or other mechanism will work? Do the practices of revolving door keep
public sector pay at low level?

4.  What will be the impact of the private sector hiring public officials not on

merit based but for exerting influence in the public sector?

Does revolving door exert different impact on different industries/sectors?

6. Should we need to restrict employment in specific jobs or hiring by the com-
panies that are being previously regulated?

e
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7. Is it the pay discrepancy between public and private sectors that triggers the
practices of revolving door or something else like terms limits, politicization
of public sector jobs?

As Dieter Zinnbauer has argued it will be unrealistic to abolish revolving door practices.
The focus should on advocacy and on reasonable effort to take the sting out of it and
prevent the all-too direct and seamless switching in and out through longer cooling-off
periods, better enforcement and the closing of loopholes.”

How do you measure Revolving Door?

Meanwhile attempts are underway to measure the extent of revolving door in a sector or
an industry or in a country. Based on Herfindahl-Hirschman index or just Herfindahl index
of measuring industry concentration, Elise S Brezis, Joel Cariolle, and Frederic Lesne
have designed revolving door index (RDI) as a measure of revolving door in an economy.
The measure is similar to Herfindahl Index where the power of the industry is measured
in terms of its market share concentration. In RDI, the extent of state capture is measured
by the concentration of revolving door officers in a specific company compared to total
number of revolving door officers.

Brezis, Cariolle, and Lesne assume three forms of conflicts of interest in the revolving—
the regulatory capture, the abuse of power and the lobbying capture. RDI captures only
regulatory capture and abuse of power; therefore, they call RDI as a proxy measure of state
capture. This RDI ranges between 0 and 1. Note that the higher the index in sector(s), the
stronger the concentration of revolved regulators and the greater the likelihood of
distortions in sector(s).

In the above formula, ri is the number of revolved [ 2

P
regulators in firm I, Rs is the total number of revolved I I N'K
1\ R *
RDI =

regulators, and Ks is the number of firms in sector
s. Basically, the formula is same as normalized |- -J] K
Herfindahl index where the sum of (1/R)2 is similar to '
Herfindahl Index which runs from 1/N to 1. The normalized index runs from 0 to 1. (For
details please refer to U4 Briefing Note cited in the Reference below.)

3

RDI disaggregated

The beauty of RDI is that it is flexible can be disaggregated into different types of RDI
like powerful and non-powerful RDI and RDI for one sided public to private and private to
public sector switching of jobs or two-sided revolving door like public to private to public.
In their analysis Brezis, Cariolle, and Lesne have shown that private-to-public sector flows
of revolved regulators are more damaging to the economy than public-to-private sector
flows— because they give direct preferential access to public decision making. (For more
information please refer U4 Briefing Note cited in the Reference below.)
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Nepali Scenario

There are many examples of revolving door cases taking place in Nepal. This very much
is assumed as a normal business practice. Similarly, we have seen many business people,
having elected or appointed into government positions, return to their original position
after the end of their tenure. There are some other people switching jobs from business to
politics and vice versa without anybody worrying about the conflict of interest situation.
In a country where doing business is politics and doing politics is business or there is a
thin fuggy line of demarcation between business and politics, it is extremely difficult to
establish the concept of revolving door.

Being a party to the UNCAC, the government of Nepal has proposed for a policy to restrict
the revolving door practices—especially, the restriction on post-retirement employment,
given the normality of the practice, together with low wages in the public sector, this might
be a herculean task to implement. However, the problem of revolving door is already
felt acute in the banking and finance sector and in the education sector. Nepal Rastra
Bank has already introduced restrictions on post-retirement employment in the private
sector finance and banking institutions with a specific cooling off period. If there is total
ban on post retirement employment

o for the Governor, then there is cooling

There are some other people switching — or period of 3 years for Executive
jobs from business to politics and vice  Directors and Deputy Governors while
versa without anybody worrying about 2 years applied for others. The need to

th flict of interest situati introduce restrictions in post-retirement
e contictorinterestsituation. employment definitely signals the

spectre of revolving door in Nepal.
Definitely, it is time to introduce preventive measures before the things get out of control.
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Democratic Governance:
Checking the Corrupt

:;i Mr]'

Prof. P. Kharel

Democracy is related to both governance and, with it, corruption control. Corruption is an
anti-thesis of transparency, accountability and democratic culture. Impunity for some and
punishment for others does not bode well in a society upholding the principle of equality.
Consensus among Nepalis is that corruption is rampant. Transparency International’s
corruption index places Nepal 28" in its corruption index. It ranks Bhutan 68th and the
least corrupt in the world’s most-populous region of South Asia, nearly 40 rungs better
than India’s.

Lust for power and quick money makes political fall into the trap of malpractice and

begin losing their public credibility. Hence the presence and significance of the CIAA is

considerable. Although the commission does not comment on “speculation or allegation”

concerning cases being investigated, one can

imagine the scope and scale of the challenge to  Lust for power and quick

cope with the demands of democratic procedures money makes /DO//'Z‘/'CG/ fall

and pressure for results. Whereas the anti- , :
. . : into the trap of malpractice

corruption body has its reasons for not making

comments too frequently and in detail on account  dnd begin losing their public

of its nature of work, the opinions of civil society Cred/b/'//'ty_

leaders, news media and former senior officials,

among others, provide clues and assertively

interesting conclusions that give a bird’s eye view of the existing situation and the

dimension of the issue in discussion.

Former Chief Justice Sushila Karkil has said: “We live in a country so corrupt that one faces
repercussions if he denies [rejects] taking bribes.” Likewise, when serving on Parliament’s
Public Accounts Committee, Dhan Raj Gurung2 was quoted as saying: “When political
parties use black money to contest and win elections, how can you expect them to speak
against corruption? ... I joined politics to remove the corrupt and feudal Panchayat system.
Today they have made the new republic as corrupt.”
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There are certain characteristics prevalent in Nepali society since many decades. The
executive at the helm of the state affairs, and legislators and judiciary are the key branches
of any democratic government that is seen as responsible and accountable to the public. If
any of these vital units of the state were to be accused of corruption, the system would toss
up serious questions. If the questions persisted with elaborate detail in public, the need for
investigation would be in order. Similarly, just because an issue does not get highlighted in
the mass media, it does not denote that the issue remains beyond the investigative scanner.
Former CIAA Chairman Surya Nath Upadhyay3 considered corruption in Nepal having
“crossed all limits, at all levels, and it is now organised and institutionalised® The nature of
corruption has undergone a fundamental shift but our strategies to control it are the same.
This is why corruption is rising”.

On the national legislature, Upadhyay observed: “The situation with our parliament is that

the persons who need to be regulated are themselves devising regulations. So you have

legislators with clear conflict of interest devising regulations in education, health, medical

education and banking sectors.” On the judiciary sector, he noted that judicial corruption

is the least investigated area. On the executive body of the state, he called for investigating

anyone involved in policy corruption‘such persons leave behind loopholes, leaving space
for future corruption.”

Only a determined pursuit  Investigating bigwigs serves as a powerful
based on due process of  deterrent to corrupt practices in a highly telling
demonstration that those involved in malpractices
do not go scot free. When the big sharks are
enhances the credibility of  probed, booked and made to face the due process
an agency. of law, the message it sends to the rest of society

becomes loud and clear.

law, without fear or favour,

Most individuals in the list of corrupt predictably insist they are innocent and claim that
an ongoing investigation or allegation against them is based on half-truths and political
vendetta. Such loud protests should not deter an agency to refrain from undertaking its
course of initiative and action. Only a determined pursuit based on due process of law,
without fear or favour, enhances the credibility of an agency. A French court in 2016 found
IMF chief Christine Lagarde guilty of negligence over a massive state payout to a tycoon
when she was French finance minister.4

Some Asian countries, of late, have shown a remarkable degree of energetic engagement in
investigating and prosecuting political bigwigs, much to the public approval. In November
2017, for instance, Sri Lanka’s Prime Minister Ranil Wickeremesinghe appeared before
a commission that is probing alleged wrongdoing in the sale of government bonds that
island nation’s opposition lawmakers allege led to a loss of about $1 billion.

In June 2017, Japan’s education minister pledged to launch a new investigation into
documents that allegedly point fingers at Prime Minister Sinhzo Abe pressuring bureaucrats
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for preferential treatment to a school run by a friend.

In January 2017 and after, Israeli police questioned Prime Minister Benjamin Netanyahu
on suspicion of receiving gifts from businessmen in violation his role as a public servant.
South Korea’s National Assembly in December 2016 impeached President Park Geun-hye
in connection with misuse of power and other cases. Also in 2016, nine Korean business
leaders, including Jay Y. Lee, the vice-chairman of Samsung, and Chung Mong-koo, the
Hyundai chairman, appeared at a parliamentary hearing to be questioned about millions
of dollars they gave to two foundations controlled by Ms. Choi, Park Geun-hye’s close
friend. Going merely through the motion of democracy is not enough; otherwise it would
be like a body without a soul. Democracy should be made relevant to all. It must raise the
hopes of all and provide equal opportunities to all, accepting victory and defeat in due
grace.

Plato in the 4th century BC said, in his Republic: “Injustice creates divisions, hatreds
and fighting; and justice imparts harmony and friendship.” This statement is eternally
valid. If the state is unjust there is no democracy.
If a government is biased and discriminatory,

democracy gets doomed for all practical purposes. Journalists should not

Atharva Veda reads: “Like a new born child, p ar.ade.outr/ghtp ro-p ar ty
freed from the womb, be free to move on every  Projections compromising
path.” John Milton, in mid-17th century Britain  theijr professional integrity.
pleaded: “Give me llbeny to know, to utter and Media are social institutions,
to argue freely, according to conscience above all . ,

liberties.” with ever expanding avenues

Media criticism is taboo in some sections of to offer diverse fares.

the Nepali news media with narrow outlook

and narrower interests. Momentum to the media and power to the people constitute an
ideal match for management operations, content choice and popular interests. As critical
channels of communication, news media should represent multiple choices and diverse
voices on issues highlighted and opinions disseminated.

All issues, individuals and institutions are not equal in journalism. The emphasis is on
“news appeal”. Journalists should not parade outright pro-party projections compromising
their professional integrity. Media are social institutions, with ever expanding avenues to
offer diverse fares.

The New York Times’ not long ago reminded all its reader the following:

“The truth is hard. The truth is hidden. The truth must be pursued. The truth is hard to
hear. The truth is rarely simple. The truth isn’t so obvious. The truth is necessary. The truth
can’t be glossed over. The truth has no agenda. The truth can’t be manufactured. The truth
doesn’t take sides. The truth isn’t hard to accept. The truth pulls no punches. The truth is
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powerful. The truth is under attack. The truth is worth defending. The truth requires taking
a stand. The truth is more important than ever.”

Whatever the lofty ideals of professional journalism, putting principles into practice is an
exacting challenge. Time magazine not long ago shelved its urge to put Al Qaeda’s Osama
bin Laden in its cover page as the Man of the Year. It balked at the last moment for fear
of attracting the fury of not its worldwide readership but that of the American public—its
largest constituent and, more importantly, advertisers. Little wonder, then, that only 32 per
cent of the American people trust the news media in the United States.

The scale of corruption can also be gleaned from what the Deputy General Secretary
of the Federation of Contractors of Nepal (FCAN), Bishnu Budhathoki, candidly told
a parliamentary committee: “For every project, we have to provide up to 20 per cent
of the total contract amount as commission for the government officials, including even
secretaries and ministers.”6

Disgusted by the deep-seated corruption around, Nepali Congress leader Shekhar Koirala
asked: “How can anti-graft body work if it cannot probe us? If my name figures in the list
prepared [in the CIAA], I am ready to face the case.”7

In the United States, informants are said to be quite active after the introduction of award
of bounties to individuals whose information led to tracing corrupt practices. Since its
introduction in 2011, the programme has awarded more than $140 million to nearly two
scores of whistle-blowers whose tips led to the recovery of no less than $900 million in
financial remedies.”8

(Endnotes)
1 Karki made the remark at a book launch function (7he Republica, August 31, 2017).

2 Gurung made the remark in an interview to The Republica (“Nepal is doomed if the
corrupt are allowed to contest elections”, August 31, 2017).

3 Upadhyay made the comment in an interview to The Republica (‘“The prime minister
does not seem serious on corruption”, September 21, 2017).

4  AFP, the French news agency, carried the story (“IMF chief Lagarde found guilty
over French tycoon payment”, December 19, 2016).

5 The New York Times carried this as its public notice (June 20, 2017).

Budathoki was speaking at a meeting of Parliament’s Development Committee
(“Contractors pay up to 20 pc of total amount to bribes: FCAN official”, August 6,
2016, news item in The Republica).

7  Koirala made the appeal at a programme in Kathmandu (“Make public Karki’s list of
abusiv e leaders”, The Himalayan Times, January 3, 2017).

8  The opinion piece was carried in The New York Times (“informants bring reach
change”, December 12, 2017.)
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Sex, Gender and
Representation: A Case
Study of Nepal

i

Dr. Savitree Thapa Gurhg*

Sex and Gender

Gender and Sex has different connotations, gender refers women and men both.
So in terms of sex their only difference is sex organs but their other attributes are
all different. So with almost ninety percent physical similarity, they look different.
All these differences are built later, which is called gender. So natural differences
are called sex and the differences which are created socially and culturally are called
gender. So, gender is socio-cultural definition of man and woman, the way societies
distinguish man and assign the social role (Bhasin, 2000). In this context, Bhasin also
has provided differences between sex and gender. Bhasin opines sex is biological,
natural constant phenomenon, which does not change wherever people go. However,
gender is a social definition, society maneuvered concept which is different from place
to place and can be changed.

Over the past two decades, gender studies in general and sexuality studies in particular
have exploded throughout the world. Gender studies, in particular, have received
much scholarly input from across the globe. It has had immense scholarly input from
all the continents. Gender (masculine/feminine) is a social and cultural connotation
while sex (male/female) is a physical distinction. Biologically, male and female aren’t
discriminated or categorized, but structurally, that is, from a gender perspective, they
are. When we study gender in a society, we look at men and women in relation to one
another along with their individual roles in a society. It is one of the most important
aspects while studying the social history of society since gender relations determine
how the members (that is, men and women) of a society direct their actions. It also
defines their outlook on life. Therefore, by studying gender we can determine the
societal and cultural settings of a society (Hasija, 2013).

Gender Discrimination

However the discriminatory practices are mainly against women and it is prevalent in
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most of the South Asia. The matter of women’s representation in politics has dominated
the Indian and other parts of South Asian (emphasis added) political discourse in recent
years resulting in phenomenal democratization of the polity and deepening of democracy.
The women’s exclusion is attributed to the rigid social structure which has perpetuated
discrimination against women (Wani and Yasmin 2015). Society treats men and women
differently in South Asia general and in Nepal particular. These different treatments are
based on gender and treating son and daughter differently and discriminatorily. Though
other discriminations are there in society based on caste, ethnicity, class and many more,
however, many unjust treatments are in our society, which is based’ on gender. Our
society treats son and daughter, man and woman differently and those are unjust in nature.
Moreover, men get always preference in challenging jobs and women are often neglected.
According to Article one of CEDAW (Convention on the Elimination of all forms of
Discriminations Against Women) ‘In any subject political, economic, social, cultural, civil
subject according to marital status, if there is bias or exclusion or ban in terms of sex is
discrimination against women’ .

A huge gap has been observed in politics between

With the de\/e/opmenfof women and men in India as Jain (2010) puts her
. view “The passage of the Women’s Reservation
scientific techno/ogy when Bill in the Rajya Sabha is surely a historic and
couple gets to know that there  giant step and assumes significance due to the

is baby girl in their womb then prevalent gender discrimination and increasing

they kill even before the birth. ma.rginalization of women on thft one haqd and
their under-representation in political bodies on

the other. One aspect of introducing the 108th
Amendment Bill is to combat the marginalization of women in political institutions and
creating a political space for them. Despite 60 years of independence and constitutional
equality for women, they have been continuously marginalized in politics (emphasis
added). It has been observed that the participation of women remains low in all their
political activities and there exists a gap in the number and percentage of men and women
who participate”... So far as the representation of women in the successive Lok Sabha is
concerned, it has not gone beyond 11 per cent. Moreover, she argued how male prejudice
for reservation of women in parliament as “we are also aware that the leaders who are
supposed to be committed to the cause of social justice, are not gender sensitive at all.
During a debate on the Reservation Bill for Women, statements from some parliamentarians
clearly reflected their prejudiced views against women. While opposing the Bill during a
debate in 1997, Sharad Yadav had commented: ‘This reservation is not meant for short-
haired (balkati) women’ Jain (2010). This statement shows how Members of Parliament
perceive those women who don’t conform to specific stereo-typed characteristics. Those
women who deviate from such characteristics are not considered worthy of their rightful
share of power and viewed with contempt. Gender stereo-typed views were also expressed
by one of the senior most members who has otherwise been considered committed to the
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cause of women.

Forms of Gender Discrimination

Many forms of gender discrimination against women from womb to death are found in
south Asia general and in Nepal particular. With the development of scientific technology
when couple gets to know that there is baby girl in their womb then they kill even before
the birth. From this very reason, the sex ratio in India in 2000 was 927:1000, whereas it
used to be 975:1000 in 1901 AD. In the same vein, it is 910:1000 in 2000, where as it
used to be 940:1000 in 1901 AD in Bangladesh. For this very reason it has been estimated
that 74 million women are missing and mostly are killed in womb (Bhasin, 2000). Not
only before but also after getting birth they are killed in many ways. After getting birth
they are treated as unwanted person. Good and nutritious food is given to son, brothers
and fathers and mostly they are given preference in relation to time also. They are first
served and the lastly served are the women. Women need even more healthy and nutritious
food while in pregnancy and natal period. If a woman gives a birth of son they are given
more nutritious food than woman who gives birth of female child. Health is the core part
of human life. Everyone has the right to attain
the highest standard of health care as believed. :
An individual’s activities are greatly influenced Boys are sent to English
greatly
by her this health. For example, it is estimated  00drding schools however
that in India, girls are four times as likely to g[r/s are sent to ord/'nary
S}lffer from acute malnutrltlop, and boys are 40 government schools.
times to be taken to a hospital whenever they
are ill (Todaro, 1997:157). Moreover, practical
research has revealed that these gender prejudices in household resource distribution
considerably reduce the rate of survival among female infants. In many cases of violence,
the reproductive health is more vulnerable.

Furthermore, not only food, but in terms of conveniences also there are discriminations
between boys and girls and men and women such as boys are sent to school in remote
villages too but not the girls. Boys are sent to English boarding schools however girls are
sent to ordinary government schools. If watched in any ordinary South Asian home - big
chair, big cups or quiet place to study are reserved for men and such are not specified
anything for women (Bhasin, 2000). Likewise in any ordinary middle class home,
motorbikes, cycle, radio are given to men not for women. Not only in terms of facilities,
in terms of use of language also, there are discriminations between men and women. For
example men use word with sexual connotation whereas women seldom or not expected
to use word of sexual connotation. There are so many proverbs in our society that lower
down women such as ¢ a woman’s heaven is in her husband’s feet’, "Unlucky is the man
whose cow dies, and lucky is the man whose wife dies’, ‘a drum, an uneducated or low
caste person and women all deserve to be beaten’ (Bhasin, 2000). Not only the proverb but
use of norm such as mankind, he, his even the reference to women, chairman, newsman,
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sportsman, one-man-show are the example of language discriminations against women.

Social science basically uses patriarchal language. Moreover, the following works
although are not gender descriptive but these words show the gender connotation (Bhasin,
2000) such as secretary, nurse, kindergarten teacher for women however Pilot, Manager,
Politician, Surgeon, Farmer for men. These assumptions only prove that public spaces
and job continued to be dominated by men. Women are few and far between especially
in decision-making and managerial posts (Bhasin: 2000:19). In terms of job also there
are so many discriminations prevailing in our society. Bhasin says ‘on the whole males
command the majority of jobs with high prestige, high skill and high income, and this is
true though in the industrialized world” (Bhasin, 2000:20). For example take the data of
the world there are 87 percent men and 13 percent women managers in UK and there are
3 percent in USA, 7 percent in Sweden. Likewise there are 0.07% in USA, 0.06% in UK,
and 3.7% barristers are in France. According to Ann Oakley (in Bhasin, 2000:25) ‘it is the
highest levels of education disparity

According to Asmita Prakashan Griha, ~ marked. For every hundred people

2005 ‘a study of Nepal Global Media aged 20 to 24 in higher education in

Watural ianierine: ara alancs wermen 1965, there were 6.6 females in UK,
aturaronitoring- at a giance wome 5.3 in Denmark, 2.3 in Switzerland

news readers are only eight percent,  and 15.2 in Bulgaria. While women
women news subjects are only 15 made up about two-fifths of the intake

. - f university students in Britain in
ercent, women as a subject of news in 0 .
P J 1967, women take less than a third of

Radio is eight percent, at the sameratein 4 final degrees and only about one-
newspaper is 15 percent, in television is  ninth of all higher degrees”.

19 percentand as a news abate women  Lots of disparities are found in

politics and government ~ Media sector as well. According to

Asmita Prakashan Griha, 2005 ‘a

study of Nepal Global Media Natural

Monitoring: at a glance’ women news readers are only eight percent, women news subjects

are only 15 percent, women as a subject of news in Radio is eight percent, at the same rate

in newspaper is 15 percent, in television is 19 percent and as a news abate women politics

and government is 30 percent, social and law is 27 percent, celebrity, arts and games is 23

percent, violence and crimes is 3 percent in worldwide women in government and politics
is 14 percent (Asmita Prakashan Griha, 2005).

Great thinkers also has discriminated women in their philosophical works. For example,
as Aristotle says ‘Female was a mutilated male, someone who does not have soul and the
courage of a man is shown in commanding, of a women in obeying’. Likewise the great
Sigmund Fraud stipulated saying as ‘for women anatomy is destiny. Fraud normal human
was male; the female was a deviant human being lacking a penis, and her entire psychology
supposedly central around the struggle to compensate for this deficiency. In the same vain,
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Charles Darwin says, “woman seems to differ from man in mental disposition, chiefly in
her greater tenderness and less selfishness. It is generally admitted that with women the
powers of intuition, or rapid perception, and perhaps imitation, are most strongly marked
than in men; but some, at least, of those facilities are characteristic of the lower races, and
of a past and lower state of civilization” (in Bhasin, 2000).

In terms of economy there are discriminations against women for example land ownership.
Women’s invisible and unpaid work annually is worth US § 11 trillion (Todaro, 1997).
Women work longer hours in household work which has no economic value, the wife must
serve and obey husband whereas the same rule does not apply for men. They are treated
like slave and serf and compelled to do all the work for husband and children. Within
the households women are like Shudras/untouchables’ and men are like ‘upper caste’
in most of the South Asian countries (emphasis added). Women’s work outside home is
like extension of the work in family for example as kindergarten, primary school teacher,
nurses, caring, nurturing and men’s job authority power and control. Seventy percent of the
world’s poorest and illiterate are women. The World Bank, in its 1993 World Development
Report, for the first time, assessed

the health consequences of gender-  Women work longer hours in household

based violence. Based on the limited Work Wh/Ch has no econom/'c Va/ue/

data available, it is estimated that .
o L . the wife must serve and obey husband
in industrialized countries rape and

domestic violence take away almost whereas the same rule does not apply
one in every five healthy years of life  for men. They are treated like slave and
of women aged 15 to 44 (Todaro, 5o/ gn el compelled to do all the work for

1997). ]
) husband and children.
Rootsof GenderDiscrimination

Many causes play for gender discrimination. Our growing pattern teaches us to make
discriminations in terms of education, food, and other treatment between boy and girl and
man and woman. However, the root cause of this gender discrimination in whole world in
general and in south Asia particular, is patriarchy. The matter of women’s representation in
politics has dominated the Indian political discourse in recent years resulting in phenomenal
democratization of the polity and deepening of democracy. The women’s exclusion is
attributed to the rigid social structure which has perpetuated discrimination against
women (Yasmin and Wani 2015). Patriarchy is the main cause of Gender discriminations,
inequalities and subordination of women. It means most of the power is held by men. Power
usually places in men in general somewhat legitimate part and that is perceived usually
to control women. It means men’s control, governance and men’s hegemony in society.
So, patriarchy is a social system where men are considered to be superior in which men
have more control over resources, decision-making and ideology. Patriarchy is a social
system where men are forced to behave in one way and women in another way. Not only
women but also men also are forced to behave predominant practices. A man is supposed
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to be outgoing, aggressive, brave, independent, logical and intelligent while the woman
is expected to be shy, caring, nurturing, loving, delicate, motherly, fragile, emotional and
dependent. Such a programming, since birth, leads to an endless discrimination that clearly
states that politics is a man’s world. Certain expectations of both sexes also influence
the socialization process. Even though patriarchy gives superiority to men, a woman
also believes in patriarchy (Bhasin. 1993). In every upper class to working class women
face various kinds of discrimination such as humiliation, insult, control, exploitation,
oppression and violence. They have it this discrimination as we discussed earlier in family
to workplace and society. The nature of patriarchy can be different in different society,
different classes in the same society.

The nature of discrimination is different from time to time. For example our grandmother
had to cover their head when they see their elder male member but now it is not so
compulsory. They had to wear Saris all the time and now other dresses has been also
accepted. However, the discrimination has not got the end; discriminations are there in
another form. The women in USA and the women in Nepal get different kinds of gender

discriminations. However, it does

Power usually places in men in general ~ 1m0t mean that in USA women are not
discriminated. Almost all secretaries

somewhat legitimate part and thatis . .« offices in USA are women and
perceived usually to control women. It almost all bosses are men. However

means meng Contro// go\/ernance and patriarchy i1s social structure, the

el EGEreR IR SOETER ideology of a belief system on which
g y Y men are superior and women are

inferior which itself'is discriminatory.

Supporting Organizations of Gender Discrimination

Lack of recognition of women'’s ritual/daily routine work into nations’ statistic is also a
cause for violence/ discrimination against women. Women’s work how hard and bitter
they may be are just matter of family sustenance and help for a family, whereas the
same work on part of men is taken as bread earning. In actual situation of family life,
the women can devote longer hours of work. The remuneration and economic share is
highly influential in terms of muscle and the generally held concept is that the women
can work longer hours than a man (Kabir, 1999:275). Family always supports gender
discriminations by giving emphasis to boys and male members of the family from ‘womb
to tomb’. Moreover, community and society also support them. In the same vein School
and educational institutions support these discriminations from different kinds of teaching
School curricula to patriarchal values. Law and judicial institution also discriminate
women; so many discriminatory laws are there against women. More and more men are
involved in this institution. The judicial institution and other state institutions such as
Parliament, executive, Civil service, Foreign Service, religious institution and the media
and all the familial and social all are unfriendly to women and emphasis discriminatory
practices against women.
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The Outcomes of the Gender Discrimination in Nepal

Discriminations against women adversely affect women and society. The study carried
by Central Women Legal Assistance to women has also revealed that violence and
discrimination (emphasis added) against women adversely affects them. Among the
effects are social, economic, ritual, mental, psychological, and religious and so on (Thapa,
2003). Women constitute 51.50 % of total population. About 57.4 percent of the Nepalese
women are literate, and 60 percent of them are economically active (CBS, 2011), whereas
participation of women in politics used to be negligible.

Chart no 1: Male/Female Literacy Percent by different census: a comparative glance
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Source: Some Aspects of Nepal's Social Demography.: Census 2011 Update By Pitambar Sharma, 2014

Many policies and programs have been formulated regarding the protection and promotion
of human rights, enhancing good governance and ensuring sustainable peace by the
government sectors and political parties but women’s participation and role therein is
often neglected and ignored. Those women who are in the frontline are very few and
their voice is rarely heard. Apparently, the major obstacle for woman’s empowerment and
women’s advancement in Nepal is low level of participation of women in politics. There
are very few women in policy making bodies at all level and sectors, including political
parties and parliaments. In the dissolved House of Representatives, only 12 women had
been elected as Members of Parliaments (MPs) which counted hardly six percent of total
members. There were 57 women legislatures in the Interim Parliament which counts
for 17 percent. Currently, the election of April 2008 was able to ensure 33% women in
constituent assembly. However, the representation has been decreased by 4% in 2013
second constituent assembly election. In civil service, the situation is worse in terms of
women’s representation as women occupy only 8 percent seats. Furthermore, this number
decreases in the decision making level down to 4 percent.

Though Government of Nepal has taken multi-dimensional approach to eliminate the
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stereotypes and patriarchal attitude to achieve women’s full and equal participation in
political and public life, challenges remain. Women’s representation in the civil service is 12
percent, with only 6.2 percent of women in gazette class. There are fewer women in senior
level of civil service; only 14 women (Secretaries and Joint Secretaries) compared to 417
men in 7 the same level. Though quota measures are adopted in security forces as well, there
are only 5.8 percent women in Nepal Police, 2.58 percent in Nepal Army and 3.4 percent
in Armed Police Force. There are few women judges in Nepal constituting 1.76 percent.
Women'’s representation in the Constitutional bodies is symbolic; in each constitutional
body they represent one in five members Commission which is only 20 percent unlike
written in constitution. Till date there have been only four/six woman ambassadors mainly
for India, Myanmar, Qatar and France, Australia and one in Arab country. Women’s
representation in Cabinet is less than 20 percent. As mentioned earlier, in 2006, the Interim
Parliament passed the resolution on achieving 33% representation of women in all state
organs and at all level that resulted in 33% representation of women in the Constituent
Assembly (CA) as a historical benchmark of women’s participation in public political
sphere. However; the resolution is

A study on women’s representation in  not always followed by the political

major political parties reveals that in ~ Parties. Women’s participation  in

) . olitical parties is also low especiall
central level executive committee women  © par asolowespecially
in leadership positions. A study on

are Oﬂ/y 12 ,D@I’CQI’)TCH’)C/ in the d/SUICT women’s representation in major
level executive committee only 10 percent  political parties reveals that in central

are women. Meaningful participation level executive committee women

: ) . are only 12 percent and in the district
of women is essential to bring aboutthe  |ovel executive committce only 10

desired change.  percent are women. Meaningful

participation of women is essential

to bring about the desired change.

While a legal provision in the Interim Constitution 2007 calls the political parties to be

inclusive including representation of women in the political parties, such provision lacks

implementation due to concrete quota measures. Therefore, legal measures with quota

are suggested to be included both in the new Constitution as well as the newly drafted

political party management Bill by the Election Commission Nepal (http://www?2.ohchr.
org/english/bodies/cedaw/docs/ngos/NWC Nepal49.pdf, accessed on 9 December 014).

Table 1: Representation in Parliament/Legislature

1991 1994 1999
Lower House (Partinidhi Sabha) 3.41% 3.41% 5.85%
Upper House (Rastriya Sabha) 5% 8.3% 11.87%
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If such discrimination had been continued as shown in the statistics it is hard to have a just
society. With many kinds of efforts also women are far behind men in every aspect of life.
The Constitution of Kingdom on Nepal 1990, Article No. 11 provides right to equality for
women and men. Likewise, Nepal has also signed on the UN Convention on the Elimination
of all forms of Discrimination against Women (CEDAW) in 1991, which guarantees non-
discrimination against women. Nepal Treaty Act 2047, Article 9 declares that the treaties,
which have been ratified by parliament, will take part as ‘Law’ of the land. Nepal Government
also has shown its commitment on eradicating discriminatory laws after 1995 Beijing 4th
World Women Conference and the specialist letter of UN (Thapa, 2003). However all these
efforts does not seem working in support of women eradicating discriminatory practices.

One study by Forum for Women, Law and Development (FWLD), in 118 provisions and
54 laws including constitution and 67 schedules are discriminatory against women. In
the same vein, according to high level committee to review discriminatory laws against
women, report, 2059 Kartik in 20 laws, 25 provisions, in Law of the Land (Muluki Ain) 28
provisions and in different 26 rules 85

provisions, altogether 38 provisions  Many people view politics as male’s

are discriminatory against women.  domain, with few exception of some

Before 11”7 amendment of law of T ey
the Land there were 69 provisions 9 ’ ’

(FWLD, 2000), some of them have  nowomen in substantial manner can
been amended by the voice of  pooo0n i politics, rather they are used as
women’s right advocates. , , .
pawns’ for men, they just are engaged
Though South Asiain different time led . :
) . : productive and reproductive works, used
by women prime ministers, presidents,

however, overall representation of  dS subservient to male folk.

women in politics is not compelling.

Many people view politics as male’s

domain, with few exception of some queens, some matriarchs, some legendary traditional
political families no women in substantial manner can be seen in politics, rather they are
used as ‘pawns’ for men, they just are engaged productive and reproductive works, used as
subservient to male folk. If anyway they come to politics they are not taken as seriously as
their male counterpart. They generally get subordinate role in all areas of modern public
life together with rather lower rates of grass-root political participation. Women are usually
excluded political gatherings, political decision-making, high level political meetings,
ineligible for political office, and mostly occupied with child-rearing and domestic tasks.
If we take some of the examples of South Asian countries, the political participation of
women seems negligible. The bill which favors 33% women’s participation in legislature in
India is languishing from many years. Though, after second people’s movement the clause
of 33% women’s participation in every sphere of state is kept in interim constitution on
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Nepal, however except constituent assembly, women did not get 33% participation including
executive, judiciary, foreign services, and high status jobs. It seems even the provision of
constitution also can be overruled by the parties which is led mostly by male folks. It is
believed that equitable participation of women in politics and government is essential to
building and sustaining democracy. Comprising over 50 percent of the world’s population,
women continue to be under-represented as voters, political leaders and elected officials.

Since Nepal has an inclusive ethos in its government and politics, no government or political
parties can reject the inclusive representation of women and/or marginalized communities
in all processes and mechanisms of governance and politics. Principles of inclusion should
not be compromised for the sake of political convenience. Women in Nepal have strong
reservations against filling all important positions in politics and governance with people
belonging to dominant and privileged classes, castes and gender. Should the government
refuse to heed the public outcry for the inclusive role of people from all walks of life, the
consequence could be counterproductive and disastrous.

The Representation of women in Nepal: A Chronology

Women were discriminated in politics and other field in South Asia general and Nepal
particular. However, the situation is not always the same. Over the years since 1948 when
women in Nepal got the voting rights for the first time, lots of changes have been observed
in Nepal. The first election for parliament was held in 1958 for the first time in history
in Nepal in which one female member was elected who later became minister as well.
However, that parliament was dissolved by the then King Mahendra Bira Bikram Shah.
After that Kind Mahendra and his son king Birendra ruled for 30 years in the name of
Panchayat system up to 1990.

The First Peoples Movement 1990

In 1990 People came to street against the so called party less Panchayat system which
was mainly an autocratic rule by the monarch, which was called first people movement.
Lots of women were involved in this movement demanding democracy in the country,
this movement brought democratic system with constitutional monarchy in the country,
and formation of the new constitution ‘the constitution of the kingdom of Nepal 1990’ had
been promulgated, where for the first time women got 5% candidacy in constitution under
the heading of political organization as it was written *“ Article 114 in the heading Woman
Candidates, reads “For the purposes of elections to the House of Representatives, at least
five percent of the total number of candidates contesting an election from any organization or
party must be women candidates” (GoN, 1990). Moreover, the adoption of plurality (FPTP)
based electoral system feed mostly the political elites resulting very few women, Madhesi,
Indigenous nationalities and almost no Dalits in the legislature. The restoration of democracy
in 1990 spread hopes that minority rights would be addressed by declaring Nepal a secular
state, addressing religious rights and other minority rights such as linguistic and cultural.
Again these issues remained unaddressed while the Hindu religion gained constitutional
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legitimacy (The Constitution of the Kingdom of Nepal, 1990, Article 4:1). The constitutional
article states: “Nepal is a multiethnic, multilingual, democratic, independent, indivisible,
sovereign, Hindu and Constitutional Monarchical Kingdom.”(GoN, 1990), it established
periodic election and other forms of democratic values.

Although this constitution was not women friendly at all, however this for the first time
recognized women’s representation reserving at least five percent candidacy in house of
representatives. Some provisions were in favor of women. The constitution 1990 had
provision focusing on non-discrimination as “The State shall not discriminate among
citizens on grounds of religion, race, sex, caste, tribe, or ideological conviction or any
of these. Provided that special provisions may be made by law for the protection and
advancement of the interests of women, children, the aged or those who are physically
or mentally incapacitated or those who belong to a class which is economically, socially
or educationally backward”(GoN, 1990). However the right to property was not in for of
women, and there was not provision of equal right on parental property”.

With some recognition for women, the language of the constitution was totally biased
against women, The Article 52 of 1990 constitution reads as “Chairman and Vice Chairman
of the National Assembly”, elaborated as “Assembly shall, as soon as possible, elect a
Chairman and Vice Chairman from among its members. If the office of the Chairman
or the Vice-Chairman falls vacant, the National Assembly shall fill the vacancy through
election from among its members. Moreover, “(2) The Vice-Chairman shall, in the
absence of the Chairman of the National Assembly, chair the National Assembly. Article
66 Secretariat of Parliament, reads “ (1) His Majesty shall appoint the Secretary of the
House of Representatives on the recommendation of its Speaker, and the Secretary of the
National Assembly on the recommendation of its Chairman and the Secretary-General of
Parliament in consultation with both the Speaker and the Chairman (GoN, 1990). It all
shows the women’s position in state organization/ decision making up to 1990. The cabinet
never had more than one woman minister, as it was instill cabinet has not got more women
ministers although the constitution has the provision of 33% women’s participation in
overall structure of the state.

Table 3: The Outcomes of First past the post (FPTP) election system up to 2013

Year Elected Total Seat Winner Womeq Representative
Female Male in Parliament

1958 109 1 108 0.9

1991 205 8 197 3.9

1994 205 7 198 34

1999 205 11 194 5.36

2007 240 30 210 15.5

2013 240 10 230 4.1

Source: Nepalko Sansadiya Birbachan Darpan, 2064 (2007 A.D.)
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The table shows the feeble representation of women in three election of lower house
only ranging from 3.4 to 5.36%, although equal participation of women in election was
raised in 1948 A.D, women were limited as voters but not as representative. So the first
people movement raised the awareness of the women representation, and recognition that
women should be there, however it could not enhance representation. This situation was
continued almost 20 years. However, people were dissatisfied with this situation, they
wanted representation and say in state institution from women, indigenous nationalities,
Dalit and other minorities. There was only one election system until 1990, which shows
a weak representation in parliament. However, the interim constitution introduced mixed
electoral system in 2008 and 2013 election. For the first time it reached 15.5% even with
first past the post, which lowered down in 2013 to 4.1. However the proportional election
system supported women to reach around 33% in constituent assembly.

Second Peoples Movement 2006

The democratic system with constitutional monarchy could not satisfy the people’s
aspiration. The majority people were excluded from the power structure, mainly women,
indigenous nationalities, Dalit/Untouchables and other minority groups. In April 2006
hundreds and thousands of people flooded the street demanding the end of monarchy;
Maoist insurgency and revival of legislative body hence an inclusive democracy. The 19
days movement was watershed in many ways — it forced the king to reinstate the dissolved
parliament, end the Maoist insurgency and join the peaceful democratic politics and pledged
to convene a Constituent Assembly Election. Prior to holding the CA election 2008 the
Madhes movement forced to amend the interim constitution for Nepal will be a federal
republic state and adopt the mixed model of electoral system in the CA election 2008.
The movement was mainly for “inclusive democracy” and “ proportional representation”
where huge percentage of women folk took part. Women were the one who were least
represented and excluded as could be seen the pretext and data. This movement was able to
throw the 240 years of monarchy in Nepal without bloodshed. After the end of monarchy
and reinstate the dissolved parliament an interim constitution was promulgated. This
constitution had many revolutionary provisions in for of women, indigenous nationalities,
Dalit, Madhesi and other minority groups.

Interim constitution of Nepal 2007

The interim constitution brought many revolutionary changes in public life especially for
women. For the first time the citizenship provision of the constitution recognized citizenship
from mother’s side, as “2 :( b) any person whose father or mother was a citizen of Nepal
at his or her birth. and Article 3 reads “(3) Every child who is found within the territory
of Nepal and the whereabouts of whose parents are not known shall, until the father or
the mother of the child is traced, be deemed to be a citizen of Nepal” (GoN, 2007). The
Interim Constitution of Nepal ensured mixed model electoral system 335 CA members
to be elected from the Proportional Representation and 240 member from FPTP electoral
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system with 33 percent of women in the legislature with proportional representation of
indigenous nationalities, Madhesi, Women, Dalits, Muslims and Minority groups. . Article
4(1) State of Nepal “Nepal is an independent, indivisible, sovereign, secular, inclusive and
fully democratic State”.

To give more representation to women Civil Servant, Nepal’s Civil Servant Act 1993 was
amended in 2007. The amendment reserved 45% for reservation, 45 percent should be
filled through reservation and 55 percent through open competition. Of these 45 percent
reserved seats, women should fill 33 percent, Janajati/Aadivasi 27 percent, Madhesi 22
percent, Dalit, 9 percent, disabled 5 percent and Backward group 4 percent,

The constitution had a provision of 33 percent women’s representation in state strata, so
the Civil Service Act also had been amended. The women participation in civil service was
minimal, so it needed some measures to increase their representation.

Table 4: Provision made in the amended Civil Servant Act 2007

Group/ community Reservation by Civil Service Position %
Women 33%
Janajati/Aadivasi 27
Madhesi 22
Dalit 9
Disabled 5
Backward group 4
Right to equality

Many provisions were there in interim constitution which were in for of women’s
representation and equality. In Article 13 (2) under the heading of Right to equality, the
article reads “ No discrimination shall be made against any citizen in the application of
general laws on grounds of religion, color, sex, caste, tribe, origin, language or ideological
conviction or any of these. And sub-article 4 reads “No discrimination in regard to
remuneration social security shall be made between men and women for the same work”
(GoN, 2007).

Obligations of the State

To make an inclusive, democratic and progressive restructuring of the State, by ending
the existing centralized and unitary structure of the State so as to address the problems
including those of women, Dalit, indigenous people, Madhesi, oppressed, excluded and
minority communities and backward regions, while at the same time doing away with
discrimination based on class, caste, language, gender, culture religion and region; And
(dI)5 To have participation of Madhesi, Dalit, indigenous peoples, women, labors, farmers,
disabled, backward classes and regions in all organs of the State structure on the basis of
proportional inclusion”, (GoN, 2007).
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The promulgation of the interim constitution, the first ever election of Constituent Assembly
(CA) for the first time in history. It was the long time thrust of the peoples to make constitution
by people’s representative which is Constituent Assembly. So the CA election was held on
2008. The CA was convened initially for 2 years but because of the inability to draft the new
constitution the assembly prolonged for 4 years. However, the political parties could not draft
the new constitution and ultimately Dr. Baburam Bhattrai led government dissolved the CA
on 28 May 2012 calling the next CA election in 2013. The 2013 CA election was held on 19
November 2013. In the election, Nepali Congress became a first major party in the CA with
197 seats in the CA followed by Communist Party of Nepal United Marxist Leninist (CPN-
UML) with 174 seats. Maoist faced a huge loss of people support and became a third major
party in the CA 2013. With intensive work and among the many dissents from Madhesi,
Janajati, and marginalized communities, the new constitution of Nepal was promulgated on
25 August 2015.

The Constitution of Nepal 2015 (2072 B.S.)

Finally after the seven years of struggle the constitution of Nepal 2015 was promulgated
by the second Constituent Assembly. The main focus of the constitution of Nepal, 2015
was inclusion and proportional

Recent trend of representation in politics ~ TePresentation  for the excluded
community, the main principle of

I3 0N progress, because the women the constitution reads ‘“protecting
representation in legislature such as first  and promoting social and cultural
and second Constituent Assembly in 2008~ solidarity, tolerance and harmony,

: . . and unity in diversity by recognizing
e R (1. i ctiic, multi-lingual, muli-

29.29% accordingly. religious, multi-cultural and diverse
regional characteristics, resolving to
build an egalitarian society founded

on the proportional inclusive and participatory principles in order to ensure economic
quality, prosperity and social justice, by eliminating discrimination based on class, caste,
region, language, religion and gender and all forms of caste-based un-touchability, and.....”,
(GoN, 2015). The provision of Right to Social Justice (Article 42) also gives preference
as “ The socially backward women, Dalit, indigenous people, indigenous nationalities,
Madhesi, Tharu, minorities, persons with disabilities, marginalized communities, Muslims,
backward classes, gender and sexual minorities, youths, farmers, laborers, oppressed or
citizens of backward regions and indigent Khas Arya shall have the right to participate in
the State bodies on the basis of inclusive principle” (GoN, 2015).

The Inclusive Policy and its Achievements

The important outputs of the inclusive policy is the increase of representation of women,
Dalits, Madhesi, Indigenous nationalities in the legislature — the CA 2008 and 2013.
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The adoption of mixed model electoral system that is First Past the Post (FPTP) and the
Proportional Representation (PR) electoral system increases the proportion of candidates
from excluded and minority groups including women. The representation women in
constituent assembly which later became parliament could reach level of 33 percent which
was the ethos of the constitution, although the representation of women in second CA was
decreased by almost four percent making it 29 percent of the total members. Still this was
the highest representation of women as constitution/law makers in the history of Nepal. .

Table 5: Total Number of CA members (2008 and 2013) by Ethnicity and Gender

2008 2013
Ethnicity Male Female Third Gender Total Male Female Total
Hill Dalit 19 16 0 35 16 13 29
Madhesi Dalit 7 9 0 16 5 8 13
Mountain/Hill Janajati 107 49 0 156 92 40 132
Terai Janajati 34 16 0 50 43 22 65
Madhesi 85 35 0 120 66 30 96
Muslim 10 6 0 16 9 4 13
Brahmin/Chetri (Other) 138 66 1 205 191 60 251
Total 400 197 1 598 422 177 599

Source: Election Commission 2016

He most significant result of the inclusive policy is the religious and cultural minority
groups started entertaining the state legislated holiday in their festivals. For example, the
state provides public holiday in the auspicious occasion of Ramdan and Eid. Similarly, in
many indigenous festivals such as Lochar, Christmas, Maghi and other, the state started
to give public holidays. The amendment of public service act 1993 accommodated many
people from in the bureaucracy in reservation quotas. However, the input yet be seen.
Similarly, the education scholarship to Dalits indigenous nationalities, Madhesi, Muslim
and women really help to get access to the higher education.

The situation of women in politics is not as unsatisfactory as usual. Recent trend of
representation in politics is on progress, because the women representation in legislature
such as first and second Constituent Assembly in 2008 and 2013 rose quite high as 33%
and 29.29% accordingly. Although interim constitution 2007 confirms 33% representation
of women in every organs of the state, however the representation of women does not
cover 33% in every sphere of state and society. The first CA could able to represent women
as 33% as claimed in interim constitution 2007, but the same claim is decreased by 3.09%
in second CA, which is a doubtful situation for women. The representation of women in
parliament has been increased recently in comparison to previous three general assemblies
after the restoration of multi-party democracy. However in the meantime Nepal again
experienced another movement which usually is called second mass movement 2006, the
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emphasis of this movement was ‘inclusive democracy’ and ‘the republic’, so because of
this mass movement and other several aggregated movement namely 10 years Maoist
insurgency, Madhesi movement, a different situation rose in Nepal. Different gender,
caste/ethnic people such as Dalit, Adivasi/Janajati, Madhesi and remote and excluded
area namely Karnali region all demanded inclusion in different Sparta of state. Because
of this newly felt ‘inclusive democracy’ mainly four resolution were passed in restored
parliament, they were removal of Monarchy, secular state, 33% women representation
in every sector of the state and republic. This resolution brought women’s representation
in parliament hence Constituent Assembly; however their representation has not been
increased in other sectors. Their representation in council of ministers/executive has not
been reached even 20% after the second mass movement.

All these works for the representation and participation of women in different sectors of the
state and society is for women’s empowerment, which is gradually in progress. However,
this representation in number does not guarantee women’s empowerment in decision
making. Women’s empowerment implies equality of opportunity and equity between

genders, ethnic groups, social classes

empowering women socio-economically ~ @2dage-groups, strengthening the life
chances of collective participation

through increased awareness of their " 4 fferent spheres of life. Power
rights and duties as well as accessto is not a commodity to be transacted

resources s a decisive step towards ~ 1hor can it be given away as alms.

e el o e Power has to be acquired and it
g Y " needs to be exercised. Ojha rightly

puts her thought “Activists want the
government to empower the poor people including women by legislative measures and
welfare programs. Unless capacity is built in those sections in reality, the power is used
by others” (Ojha, 2010). Ojha (2010) further comments, according to Lohia, participation
of women in the policy and decision-making processes at the domestic and public levels
is the most important indicator of women’s empowerment. In brief, empowering women
socio-economically through increased awareness of their rights and duties as well as
access to resources is a decisive step towards greater security for them. She (2010) further
comments “the condition of the majority of women is miserable in our country. They are
the victims of cruelties. The fact is that an Indian woman is treated as a goddess outside and
worthless at home. As far as her political freedom is concerned, it is complete in the sense
that the Constitution provides her complete political equality but in social and economic
spheres, barring a few exceptions, she is still subject to orthodoxy and dependence”. If
the women are excluded and could not make decision for their own and also for society
then the democracy cannot work properly. Democracy cannot actually deliver for all of
its citizens if half of the population remains underrepresented and underpowered in the
political arena (emphasis added). Women should not be barred from representation on
pretexts such as ‘experience’ or ‘merit’. Two points should be noted here: first, no one can
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learn without opportunity, and second, there are women and people from marginalized
communities who have the related experience and expertise to be represented in different
stratum of the state. Hence, the governing structure of the state should be on the basis of
pragmatic politics. It should not be a part of a strategy to mislead women’s participation
in state policy and decision-making. In both circumstances, the participation of women
and marginalized communities is essential in either the ‘government’ or in the ‘politics’.
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An Overview on
Anti-Corruption
Strategies in Nepal

Dr. Suman Kumar Regmi'

Introduction

The concept and the component elements of corruption still have not been defined in
a unique and uniform manner. Corruption is the misuse of public power by elected
politician or appointed civil servant for private gain (www.coruption.org). In a broader
meaning, corruption is understood as the behavior of a person who derails another one
from his/her way, customs or duties, through the promise of money honors or security
(corruptionresearchnetwork.org).

Corruption can be beaten if we work together. To stamp out the abuse of power, bribery,
and shed light on secret deals, citizens must together tell their governments they have
had enough (TPI, CPI Report). Corruption is one of the potential threats to organizational
growth to private sectors. (Regmi, 2017).

The Transparency International Corruption Perception Index shows how widespread
corruption problem is? Nepal scored 27 and was ranked in 130th position in 2015.
The Institutional Strategy formulated by Commission for the Investigation of Abuse of
Authority (CIAA), as the first national anti-corruption strategy in Nepal was started in
2014.

There is a strong awareness and political determination in Nepal to make substantial
development in the struggle against corruption considering democratic values, the rule
of law and protection of fundamental human rights and freedoms. This was used as the
basis for the adoption of the national anti-corruption strategy in Nepal whereas specific
measures and activities are determined to implement the action plan.

Objective and Principles

The objective of the Strategy is to reduce corruption as much as possible, which is an
obstacle to the economic, social and democratic development of Nepal. Consequences
of corruption do not imply solely impoverishment of the society and the country, but

* Former Deputy Executive Director, Trade and Export Promotion Center
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also a radical fall in public confidence in democratic institutions, as well as occurrence
of insecurity and instability of the economic system that is reflected, intern alia, in the
reduction of domestic and foreign investments. For the implementation of proposed and
existing strategy, authorities and public power holders have to involve in the prevention
and fight against corruption, are obliged to perform their duties in accordance with the
following general principles:

a. The Principle of the Rule of Law: A guarantee of the legality of actions, equality
before the law and rights of all citizens to legal remedies. The Constitution of
Nepal, laws and by-laws, as well as ratified international treaties and generally
accepted rules of the international law, must be fully and consistently implemented;

b. The Principle of “Zero Tolerance” against Corruption: Indiscriminate
application of the law in all forms of corruption;

c. The Principle of Accountability: An obligation to assume full accountability
for creating public policies and their efficient implementation, including
implementation of the strategy

and the action plan; The strategies seek to create solid
d.  The Principle of Universality foundations for future comprehensive
of  Implementation  of fight against corruption with proper

Measures and Cooperation of
Entities: A duty to implement
measures  comprehensively
and consistently in all fields
and in cooperation, as well as to exchange experiences and harmonize actions of
relevant entities at all levels of the government with established good practice;

allocation of limited resources within a
strategic time frame.

e. The Principle of Efficiency: A duty to usually conduct anti-corruption measures
within one’s own powers, and to conduct ongoing training for the purposes of
improving efficiency in the fight against corruption;

f.  The Principle of Transparency: A guarantee of publicity in the process of
adoption and implementation of decisions, as well as enabling citizens to access
information, in accordance with the law.

Scope and Sectorwise Objectives

Although corruption is a phenomenon that permeates the entire society, the strategy lists
certain sectors in which some priority actions will be taken, and which were recognized as
crucial for the development and strengthening of systemic anti-corruption mechanisms. The
fact is that it is not possible to solve problems in a limited time and with limited resources
in all the sectors in which corruption may occur. Therefore, the strategies seek to create
solid foundations for future comprehensive fight against corruption with proper allocation of
limited resources within a strategic time frame.
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The spheres of priority actions were identified on the basis of the qualitative and quantitative
analysis of trends, scope, forms and other issues related to corruption in Nepal. They are
based on different sources of information, including CIAA’s annual reports other publication
of the CIAA, the needs analysis conducted for the purposes of development of the Strategy,
reports of the international bodies on the progress of Nepal, analyses conducted within the
United Nations Convention against Corruption (UNCAC), integrity plan models developed
in cooperation with public authorities in a process coordinated by the CIAA analysis of
citizens’ perception of corruption, civil sector reports, as well as other relevant documents.
The spheres of priority actions and their objectives are outlined as follow:

Political Activities
Objectives
* Deficiencies in the legal framework for the control of financing political activities,
political entities and parties.
*  Eliminate deficiencies in the legal framework and build capacities in the field of
prevention of conflict of interest, and control of property and incomes of public
officials.

*  Adopt and implement an effective legal framework which shall regulate lobbying
and participation of the public in the decision-making procedure.

e Determine clear criteria for nomination, selection and dismissal, as well as for
evaluation of results of work of public bodies.

*  Adoptprovincial and local anti-corruption action plans whose implementation shall
be supervised by standing working bodies of provincial and/or local assemblies.

Public Finance and Public Revenues
Objectives
*  Fully develop the e-Tax system and regularly update the data.

*  Establish a legal and institutional framework for the implementation of a system
for a unique tax identification number for natural persons and legal entities.

*  Identify and eliminate any deficiencies in the legal framework for the customs
system conductive to corruption.

*  Establish efficient control of application of customs regulations.

Public Expenditures
Objectives
*  Enhance participation of the public in monitoring budget expenditures.

*  Consistent application of the Law on Public Procurements and keeping records
on the actions of competent authorities related to the irregularities found in their
reports.

*  Improve cooperation and coordination between relevant institutions at all levels of
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the government on anti-corruption activities.
Public Internal Financial Control, External Audit and
Protection of External Financial Interests

Objectives

Establish and develop a system for public internal financial control in the public
sector at all levels of the government.

Change the legal framework to ensure complete financial and operational
independence in accordance with the standards of the International Organization of
Supreme Audit Institutions (INTOSAI) and carry out the audit of appropriateness
Establish and develop the system for prevention, detection, reporting and treatment
of irregularities using means from external funds.

Privatization and Public—Private Partnership
Objectives

Change the legal framework to eliminate risks of corruption in the regulations
governing the procedure and control of privatization, reorganization and
bankruptcy of the companies with state and social capital.

Establish a system for efficient implementation and control of enforcement of
positive regulations in the field of privatization, reorganization and bankruptcy.
Eliminate risks of corruption in the field of public-private partnerships and
concessions and its consistent application.

Judiciary
Objectives

Ensure full independence or autonomy and transparency of the judiciary in terms
of budgetary powers.

Ensure that the process of selection, promotion and accountability of holders of
judiciary functions is based on clear, objective, transparent and pre-determined
criteria.

Establish efficient and proactive actions in detecting and prosecuting criminal
offenses related to corruption.

Improve substantive criminal law and harmonize it with international standards.
Establish efficient horizontal and vertical cooperation and exchange of information
between the police, prosecutor’s offices, judiciary, other state authorities and
institutions, regulatory and supervisory bodies, and international institutions and
organizations.

Establish a unique recording system (electronic register) for criminal offenses
related to corruption.

Improve mechanisms for prevention of conflict of interest in judiciary professions.
Provide adequate resources in the public prosecutor’s office and courts for dealing
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Police

with cases of corruption (capacity building).

Adopt a long-term strategy which comprehensively promotes the issue of financial
investigations.

Objectives

Build police capacities required for investigations of criminal offenses related to
corruption.

Strengthen integrity and internal control mechanisms for the purposes of combating
corruption in the police.

Spatial Planning and Construction
Objectives

Register all the real estate in the country and real estate related data in the public
electronic Real Estate CAD Data Base.

Reduce the number of procedures and introduce a single window system for
issuing building and other permits and approvals.

Ensure transparency of criteria and involvement of the public in the process of
consideration, amendments and adoption of spatial and urban plans at all levels of
the government.

Ensure efficient internal and external control in the process of issuing building and
other permits and approvals in the field of urban planning.

Health Care System
Objectives

Identify and eliminate all deficiencies in the legal framework that are conductive
to corruption, and ensure their full implementation.

Provide efficient mechanisms for integrity, accountability and transparency in the
adoption and implementation of decisions.

Ensure a transparent information system in the health care system and participation
of the public in the control of work of health care institutions, in accordance with
legal protection of personal data.

Education and Sport
Objectives
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Change the legal framework relating to the appointment, position and powers
of officials and teachers of schools and higher education, as well as Deans of
Faculties and Institutes.

Adopt regulations governing the education inspection.

Ensure transparency of the procedures for registration, examination, grading and
evaluation of knowledge in all academic institutions.
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Ensure that the process of accreditation and subsequent control of fulfillment of
conditions for work of public and private educational institutions is based on clear,
objective, transparent and pre-determined criteria.

Establish transparency of sports financing and the ownership structure of sports
clubs and association/federations.

Corruption Prevention Strategies

For achieving priority objectives of strategy, an equally important part is implementation of
corruption prevention strategies. The following strategies should be implemented in all the
fields in which corruption may occur so as to achieve its objectives.

a)

b)

Setup an Analysis of Hazards of Corruption in the Process of Drafting
Regulations: The existing legislative procedure does not contain an obligation
to examine effects on corruption in drafting laws and other regulations. Such
an obligation is also not prescribed by the Rules of Procedure of the House of
Representatives and National Assembly, which is the only one that can obligate
other constitutionally authorized proposing authorities to conduct an analysis of
effects on corruption.

The analysis of hazards can be conducted within the authority proposing a
regulation; however, there are no guarantees that the authority will really conduct
the analysis. Therefore, it is necessary to make amendments to the procedure
of adoption of regulations which will prescribe an obligation for all authorities
proposing regulations to carry out an analysis of effects on corruption in the
process of drafting a regulation on the basis of a methodology and to describe the
result of the analysis in the explanation of the proposed regulation. In addition,
an authority proposing a regulation will be obliged to obtain an opinion of the
CIAA about effects on corruption prior to submitting the proposed regulation to
the authority passing it.

Merit and Criteria based Recruitment and Promotion System: The system
for employment and career promotion is still not entirely based on merits, and
employment and promotion are still subject to political influence. Participants
in the selection procedure are not on a completely equal footing, and managers
still have too much discretion in the selection of candidates from the lists which
selection commissions make after completion of competitions. In addition, there
are no criteria for employment for a definite period of time, and contracts are
concluded without an internal or public competition. It is necessary to harmonize
the legal framework regulating employment and legal status of employees in
public administration and adopt provisions which will in a unique manner regulate
the issue of salaries and social insurance rights. Special attention should be paid
to the criteria for the selection/nomination/appointment to manager positions,
prevention of conflict of interest, and method of evaluation of their work.

Ensure Transparency of Work of Public Authorities: Transparency of work of
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d)
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public authorities should be ensured in several ways; however, none of them is
fully developed.

Anti-Corruption Education: Regarding the field of education, progress has
been made in the way that the Academy included education on criminal offenses
related to corruption in its annual training program for judicial and prosecutorial
staff. Eeducation of civil servants on corruption and ways of combating corruption
has been carried out more often. However, it is necessary to establish continuous
education particularly emphasizing the issues of ethics, integrity, recognizing
situations of conflict of interest, rights of whistleblowers, etc. It is necessary to
direct anti-corruption education on raising awareness of all citizens that corruption
is socially unacceptable behavior that needs to be eradicated. Since exchange
of experience is an important part of good quality education, it is necessary to
establish or improve international cooperation and transfer of knowledge in the
field of anti-corruption. Creating and increasing intolerance to corruption in the
public opinion is a long-term objective which implies organizing campaigns for
raising awareness about harmfulness of corruption, promotion of ethical behavior,
training and professional development.

Civil Society Participation in Anti-Corruption: It is necessary to improve
the institutional and legal framework for support to civil society organizations.
Country’s support will be provided to all beneficiaries who in their applications
for obtaining funds from public sources submit a statement on the absence of
conflict of interest and an internal anti-corruption act (e.g. the Code of Ethics),
as well as book keeping reports on revenues and budget administration. In
addition, a strategic framework can be created which will contain conditions for
the assessment of the purpose and quality of proposed and implemented projects
by civil society organizations, on the basis of which administrative and financial
support will be provided. Achievement of this objective shall create a stimulating
framework for directing more active participation of civil society organizations
to achieving strategic objectives, but also to fulfilling certain standards in their
organization and actions.

Private Sector Participation in Anti-corruption: The country should create a
stimulating framework for the private sector to financially support anti-corruption
projects of the civil sector. In addition, the Chamber of Commerce and Industry
in the country can support and promote good practice of those companies
which adopt the Integrity Plan, rules of the Code of Business Ethics, Code of
Corporate Governance of the International Chambers of Commerce for combating
corruption, as well as rules of the Declaration on Combating Corruption. In
addition to improving mutual cooperation of the country with the private sector,
it is necessary to eliminate risks of corruption that hinder existence of favorable
environment for business operations in the country. Mainly, the old economy, lack
of transparency in taxation, pre-regulation and inadequate inspection of business
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operations represent starting points for a comprehensive fight against corruption
in the private sector.

g) Parliamentary Monitoring: Independent authorities submitted to the House
of Representatives (HoR) and National Assembly with their annual reports on
work, however, come into actions on the basis of these reports remained very
limited in their scope. The process is finalized in the manner that the HoR and
National Assembly, at the proposal of the competent board, adopts conclusions
and/or recommendations, without a mechanism which would ensure that they are
binding for those public authorities and holders of public authorizations they refer
to. Therefore, it is necessary that the Rules of Procedure of the HoR and National
Assembly govern the procedure of oversight of implementation of conclusions
which the HoR and National Assembly adopted, with a possibility to take measures
in case conclusions have not been implemented without good reasons.

Recommendations

For —successfully - design — and Corruption is rampant in everywhere
implementation of sectorwise anti-

corruption strategies, all the institutions of ranging from public to private,
Nepal as mentioned above should work individual to institutional behavior,

in collective manner. They need mutval — fr5m non-governmental organization
cooperation, collaboration and adopt the vil'soci L
major following measures to prevent the LOCivitsOciety0lganiZauorn:

corruption in the respective sectors;
*  Preventive anti-corruption policies and practices
*  Fair recruitment, hiring, and retention of officials
*  Formulating and implementation of Code of Conduct
*  Transparent procurement system and optimum use of public fund
*  Establishing public reporting system
e Strengthening Judiciary system for easy and accessible justice
*  Private sector engagement in tackling corruption in corporate governance
*  Participation of civil society
*  Measures to prevent money laundering
*  Criminalization and law enforcement
*  Cooperation between law enforcement agencies
*  Establishing foundations for Mutual Legal Assistance (MLA)
*  Exchange of technology and information
*  National and international solidarity
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Conclusion

Corruption as common enemy of all human civilization requires collective action to crack
down. Corruption is being volatile in developing countries like Nepal. No single agency can
significantly tackle with multifa ceted nature of corruption. In case of Nepal, corruption is
rampant in everywhere ranging from public to private, individual to institutional behavior,
from non-governmental organization to civil society organization, from education to
healthcare system and so on. Hence, sectorwise strategies against corruption should be
comprehensively formulated and honestly be implemented to achieve the goal of good
governance and economic prosperity of the people and the country at large.
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Political Financing
and Corruption

h b

Surya Nath Upadhyay’

Introduction

The United Nations Convention against Corruption (UNCAC) in its Article 7.3 and 7.4
states the following:

“3. Each State Party shall also consider taking appropriate legislative and administrative
measures, consistent with the objectives of this Convention and in accordance with the
fundamental principles of its domestic law, to enhance transparency in the funding of
candidatures for elected public office and, where applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fundamental principles of its domestic law,
endeavor to adopt, maintain and strengthen
systems that promote transparency and . .
prevent conflicts of interest.” In a democratic country political
It is to be noted here that we have ratified P arties and periodic elections are the

the UNCAC and hence these provisions necessary pillars of its functioning.
are binding to us. The above provision Hence, the financing of the political

of UNCAC sees a relationship between : . .
political finance and corruption. Not only parties and the campaign financing

that, it has also seen a co-relation between during elections becomes the
conflict of interest and corruption. In priority issue of governance.
essence, political finance, conflict of interest

and corruption are correlated to each other.

A non-transparent political finance and unregulated conflict of interest necessarily breeds
corruption in the whole system of governance. A system of governance infested with
corruption, nontransparent political finance and unregulated conflict of interest eventually
results into a failure of state. Corruption pervades politics and undermines the rule of
law. There have been political scandals throughout the world arising from dirty money in
politics (USAID Hand Book, Black Money in Politics Nov. 2003).

In a democratic country political parties and periodic elections are the necessary pillars of
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its functioning. Hence, the financing of the political parties and the campaign financing
during elections becomes the priority issue of governance. While money is necessary for
democratic politics it can also be a tool for some to unduly influence the political process
by buying votes or influencing policy decisions (IDEA Handbook on political Finance
page 23, 2014). Money in politics is a double edge sword.

Money is a necessary component of the democratic process, enabling the expression of
political support as well as competition in election. Yet, the increasing concentration of
economic resources in the hands of fewer people presents a significant threat to political
and economic systems. If the financing of political parties and election campaign are not
adequately regulated money may also be a means for powerful special interest to exercise
undue influence and "capture" the policy process (OECD publication on financing
democracy 2016) Therefore, regulating political finance while is a must for any democratic
governance it is a daunting challenge to cope with its intricacies.

Our experience with political financing is
not very different than many other countries.
Mostly, in the nascent democracies political
financing is a matter of personal effort and

There is no ethical code of conduct
for our legislators. Excepting a feeble

provision in Rule 133 of the Rules of
Parliament which states that "any
subject which is connected to the
personal advantage of any memober,
the concerned member shall not
participate in the discussion and
decision on such subject" there

is nothing substantial or a direct
provision to prevent lawmakers from
acting when they are in conflict of
interest.

secrecy. Subarna Sumsher the leader of
Nepali Congress Party (NCP) during the
days when democratic movement in Nepal
was being spearheaded by the NCP from
India, not only donated his personal assets
he raised finance for the NCP by various
means. It was him who had taken personal
responsibility to meet even the daily needs
of the NCP cadres.

On June 10, 1973 a Twin Otter passenger
aircraft bound for Kathmandu from
Biratnagar was hijacked by NCP cadres
on the leadership of Girija Prasad Koirala
(who later on became the Prime Minister
of Nepal) for financing NCP activities of
NCP, while it was banned in Nepal and

was operating from India. In the same vein substantial money was raised through various
corrupt means for sustaining the Panchayat System of Governance while the system was
put for referendum of the people of Nepal in 1979 (Baburam Dhakal, 2005).

Raising of finance for political cause is not always through peaceful means. During the
last several years of Maoist movement all sorts of means were used. Extortion, loot and
other coercive means became normal modus operandi in raising money for sustaining the
movement. Even these days the parties seem to adopt all means to raise money for their
activities. Open corruption seem to have a normal feature of political financing in the
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country. Selling and buying of a position of legislator in the parliament has become a sign
of dignity and an opportunity for influencing the public policy for the traders and investors,
while on the other hand it served a means to run the political party. (Hari Bahadur Thapa
RajGAj 2017)

Conflict of Interest

The members of the Parliament have a duty to chart out the policy of the government
and make laws to implement it. The parliamentarians have a duty to act in the public
interest. In their private capacities, members of parliament may have other occupations
like trading in goods and commodities, business, lawyers, doctors, educationist etc. There
is clearly a possibility of conflict of interest between their public duty as parliamentarian
and their personal business. In this situation naturally the personal interests should bow to
the interest of the country and public at large. The use of public position for private gain is
termed as corruption. (The World Bank's definition of corruption).

Conflict of interest and corruption are linked to each other. The former is the mode and
the latter is the outcome. Various

methods are used to avoid conflict of i _ _

interests and maintain the sanctity of Political inancing by illegal means,

the position of legislators. They may winning of election by shoddy means,
be required to declare their interests forming the government by political

and engagements right at the outset i .
when taking the oath of office. They horse trading and thereby making laws

may be barred for taking part in and policy to the benefit of some against
the discussions in which they have the large majority is interconnected and

a personal interest. There may be hese d /
restrictions on carrying out certain seen these days more apparently.

activities and accepting assignments.

Restrictions may be put on travel and receiving gifts or other favours. The US, Australia
Canada, the UK and other countries have a Code of Ethics for legislators in which a
potential conflict of interest is laid down and legislators are required to observe such
rules.

There is no ethical code of conduct for our legislators. Excepting a feeble provision in
Rule 133 of the Rules of Parliament which states that "any subject which is connected to
the personal advantage of any member, the concerned member shall not participate in the
discussion and decision on such subject" there is nothing substantial or a direct provision
to prevent lawmakers from acting when they are in conflict of interest. Even the said feeble
provision was not adhered to in the process of discussions and passing of legislation such
as laws on Bank and Financial Institution, Medical Education, Cooperatives, etc. In fact,
brazen attempts were made to influence the making of laws and in some cases they were
successful in inserting some provisions in the law to safeguard their interest. (Haribahadur
Thapa Rajgaj 2017 page 138-14).
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How the system has been working?

Political financing by illegal means, winning of election by shoddy means, forming the
government by political horse trading and thereby making laws and policy to the benefit
of some against the large majority is interconnected and seen these days more apparently.
Corruption and capture of State power by a small group of politicians and unscrupulous
elements have become the major challenge of the present day politics of Nepal. While
money is a must for churning the wheel of political machinery it is equally important to
ensure that supply of money in politics does not eventually create a society where justice
is jeopardized. In this connection now we need to look at the principles on which our laws
are built and how it is being implemented.

Following are the basic laws which directly relate to political finance. Election Commission
Act, 2073, B.S., Political Parties Act, 2073 B.S., Election (Crime and Punishment) Act,
2073 B.S. Before these Acts there were some Acts addressing the same type of issues as
have been dealt with in these Acts. These present Acts are somewhat improved version of
its predecessor Acts. The principles enshrined in them are basically the same.

Election Commission (EC) is the authority to conduct not only the election but also
to supervise the financial situation of the political parties. Independence of EC is the
cornerstone of any democratic governance. We have EC since long and have been
moderately empowered by law. It can set the limit for political financing for the Party as
well as the candidate. After the election the candidate and the party need to submit their
statement of Account to EC. EC has right to impose fines and if such fines are not paid it
can make a decision to bar the candidate for taking part in the election for six years and in
the case of elected candidate his or her election could be declared as null and void. This is
fairly a wide authority.

In this connection, two important issues come in the picture. First, there is emphasis on
the expenses of the candidate and not the party to whom the candidate belongs. This, in
essence, creates political management by the party. In fact, the experience has been that
the Party seldom gives money to its candidates and even if some parties give some money
it is so low an amount that it stands nowhere in comparison to the amount that is expended
by the candidate. Such a situation helps in harboring corruption. The candidate who wins
the election after spending a lot of money would certainly tray to compromise the rule
of law and raise money to compensate his expending by doing favors to those who have
supported him by money or other favors to win the election.

This situation breeds individuality in the Party which certainly affects the party in
holding to its cherished principles and norms. The decision making authority gradually
concentrates in the hands of few individuals which restricts the Party to grow and hold its
political principles and norms. It also restricts the young aspiring members to grow and be
a determining factor in the Party. The Party goes to the hands of a coterie of people whose
credentials are in question. This is certainly not good for a democracy.

The second important element of our political financing law is that it restricts foreign
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funding as also funding from public limited and government companies, educational
institutions or unnamed person or institutions. It also restricts the donation of more than
twenty-five thousand rupees in cash. The sources of income of the donor need to be
disclosed in case of donation of more than prescribed amount. The law does not have any
bar on the amount of donation. Expenditure limitation only has been imposed.

The question here is does this system provide a level playing field for the young and
aspiring politicians to be elected and come to power ? Does it ensure that the elected
person would not have to compromise the interest of the state against the interest of the
person to whom he is obliged? The answer to both these question is negative. For the level
playing field to all the aspiring politicians the system of individual donation should be
done away with. The political party should provide all the funding to the candidates. An
election campaign fund could be established. The donors are required to donate only on
such fund. Parties may get funding from such fund on the basis of the votes that they have
secured in the last election. The other way could be that the state provides the fund to the
party. A separate fund is established by levying some election tax on the people as a whole
and the government provides the funding from such fund to the parties.

A good management of political parties and their funding particularly election funding
goes a long way to the control of corruption. Transparency in the political financing within
and outside the parties is necessary to a healthy democratic political system to grow.
(Quraishi Financing Democracy OECD 2016 page 198-211) In fact, political finance
regulation should be a part of overall integrity framework, that includes the management
of conflict of interest and lobbying (OECD 2016 page 18).

There have been studies done by some organizations on political financing in Nepal.
These studies have made some interesting observations and they have also made some
recommendations. The study done under Crinis Project by Transparency International
Nepal in 2010 concludes that political parties in Nepal, in general, are still dominated
by political leaders who are accustomed to work clandestinely and adopt the practice of
collecting funds secretly as they used to do during pre-1990, when all activities of political
parties were strictly banned. Political finance has been one of the factors for political
corruption.

Carter Centre report on its observation of Constituent Assembly Election of 2013 concludes
that there were instances of vote buying and that only minimum legal requirements for
campaign financing were in place. It further concludes that more stringent campaign
finance regulation and prevention of vote buying should be the priority reform agenda in
this area. The European Union observation of the same election finds that in the absence
of the Party's campaign financing funding for the candidate the candidate has to rely on
his own resources which does not provide level playing field for all the candidates in the
election.

The General Election Observation Committee finds the weak implementation of the Code
of Conduct in the election. Almost all these and many other studies including the one
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done on the last election of the Local Bodies by the Election Observation Committee have
found that the Code of Conduct for the election is violated in such a way that it seemed
as if there is no document of that nature. The newspapers are awash with reports on the
violation of Code of Conduct during the election of House of Representatives about which
time this article was being written.

Conclusion and Recommendation

The above analysis and observation leads to the conclusion that unless some improvements
in the managements of political financing are made, corruption in the country is not going
to be lessened. By simply strengthening the Commission for the Investigation of Abuse
of Authority will not reduce the corruption in the country. The root of corruption lies in
the mismanagement of the political parties and the weak regulation and enforcement of
political financing mechanism.

To make improvements one needs to start with the effective implementation of the law on
political parties. Unfortunately the EC seems to be a lame duck although it has got some
powers. As has been found EC seems to act vey timidly even in situation where there is
a flagrant violation of the Code of Conduct and other provision of the law. There is no
solution than to start working effectively on the basis of what has been provided in the law
and go for a gradual improvement.
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Integrity is not a conditional word. It
doesn't blow in the wind or change with
the weather. It is your inner image of
yourself, and if you look in there and see
a man who won't cheat, then you know
he never will.

- John D. MacDonald
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